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25.05.2022 Learned counsel for the appellant present and

requested for adjournment on the ground that he has not
prepared the brief. Adjourned. To come up fog preliminary
hearing on 07.07.2022 before S.B. "

(Mian Muhamfnad)
Member (E)

7" July, 2022 Clerk of learned counsel for the appellant present.

Counsel are on strike. To come up for preliminary

Q

. (Kalim Arshad Khan)
Chairman

hearing on 07.09.2022 before S.B.



Form- A

FORM OF ORDER SHEET

Court of
Case No.- ‘ 54/2022
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 o 3
1 13/01/2022 The appeal of Mr. Arif Ullah resubmitted today by Mr. Mansoor
Salam Advocate, may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please. \
Rﬁ%ﬁ“‘f
2. This case is entrusted to S. Bench at Peshawar for preliminary
hearing to be put up there on € !""\W
CHA
28.02.2022 . Due to retirement of the Worthy Chairman, the

Tribunal is defunct, therefore, case is adjourned to

25.05.2022 for the same as before.

@

Readér




Ay ifullet
The appeal of Mr. i i n, R/O Village Begu Khel, Tehsil and
District lakki Marwat received today i.e. on 06.01.2022 is incomplete on the following score
which is returned to the counsel for the appellant for completion and resubmission within 15

days.

1. Memorandum of the appeal may be got signed by the éppellant.

2. Annexure B attached with the appeal is illegible which may be replaced by
legible/better one. ' '

3. Certificate be given to the effect that appellant has not been filed any service appeal
earlier on the subject matter before this Tribunal.

No. 3 7

Dt. o?zot /2022 \

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

/S.T,

Mr. Mansoor Salam Adv. Pesh.
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o EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PES

Service Appeal No.s l /2022

Arif Ullah - V/S ©  IGPrison Police KPK
INDEX
S.NO. Docﬁments : Annexures - Pages.
1 Memo of Appeal : : -neee -3
2 Affidavit - S - Y
~13. | Application for Condolation of Delay | ------- ' 5-6
4 Affidavit I 2
5. | Copies of the Medical Pr,eécripti‘ons | A 8"‘ 12,
6 Copy of Impugned Order dated B 13
126052021 , | .
9. Copies of departmental appeal and C&D I 17
impugned order dated 02-09-2021 . 17
Appellant

Through: o /
oo - ~ Mansoor Salam{ -
Advocate, H:igh. Court

Peshawar
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Servxce Appeal No /2022

Arif Ullah Ex-Warder (BPS-07), Moh; Khuaidad Khel, District Lakki Marwat.

(Appella'nt)
VERSUS
1. Inspector General of Prison Khyber'Pakhtunkhwa, Peshawar.
2. Superintendent Circle HQs Prison D.I.Khan, KPK, Peshawar.
' ' ‘(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED

'OFFICE ORDER NO.28296/P DATED 02.09.2021 QF
THE OFFICE OF INSPECTOR GENERAL PRISON KPK,
WHEREBY THE_APPELLANT HAS BEEN REMOVED
FROM SERVICE IN UTTER VOILATION OF LAW AND
AGAINST THE IMPUNGED QFFICE ORDER NO 1953-
56/ DATED _ 26,05.2021 ° WHEREBY _ THE
DEPARTMENT APPEAL OF THE APPELLANT HAS
BEEN TURN DOWN FOR NO GOOD GROUNDS.

RESPECTFULLY SHEWTH,
FACTS:

-+ 1, That the appellant is naturally born & bona fide citizen of Paklstan and hails from
| respectable famlly of District Lakk1 Marwat

2 That after going through the mandatorily requlred criteria and havmg been

envisaged with the ordeals and inquisitions of selection process, the appellant got

1nducted onto the rolls of Respondent Department as warder (BPS-7) back in the
year 2015

That during the courée of employrnent the'Appellant always performed his duties

with full zest and devotion and have never left any stone unturned in performance
of his duties and have won felicitations and apprecxatlons of his high ups at certam ’

]unctures moreover there is no such complamt filed against the appellant through
6 long years in service. '
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4 4. That the father of the Appellant was suffermg from illness (Backache) and being l’llS
. elder son appellant always remain present for looking after his father however, the

absence of the appellant from duty was not willful. (Copy of the Medlcal

Prescrlptlons are attached as Annexure-A)

5. That one sided/irnpartial report has been submitted against the appellant by the
then Supermtendent of Central Prison Bannu, however, none of the statement has

been recorded or record examine in presence of the appellant.

6 That as the appellant was busy with his father s treatment and look after/ caré’ and
sooner after somehow recovery the appellant joined for duty in Central ]all Bunnu
from 16 05-2021 to 27-05- 2021, where the Moharir of the Central Prison Bunnu

verbally informed the appellant that. he has been removed from service while

showing the removal in his own cell phone.

7. That the appellant has been ‘removed from the service’ vide the 1mpugned office
order No.1953- 56 dated 26-05-2021 whereas the absent perlod of the appellant

has been treated as "leave without- pay (Copy of order dated: 26 05 2021 1s
attached as Annexure-B) i

8. That againSt the order dated 26.05.2021, the appellant.fil’ed"the departmental
appeal however the same has also turn down vide impugned office: order
No0.28296/P dated 02-09-2021 for no good grounds (Coples of departmental

appeal and re)ectlon order are attached as Annexure-C&D).

9. That feeling aggrleved the appellanf come to thlS august trlbunal on the followmg
- grounds amongst others

A) That the both the unpugned official orders are agamst the law, facts norms of

]ustlce and materlal on record, therefore not tenable and liable to be set aside.

B) That the appellant has not been properly informed as no show cause ‘notice. has
been served/lssued to the appellant, which is obligatory on the part of the

respondents under Rule- 9 of KPK civil servants E&D Rules 2011 and has not been
treated according to law and rules.

C) That the ‘absence period has already been declared as leave without pay, therefore

there remained no ground to penalize the appellant.
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‘D)

E).

F)

G)

That ne1ther the appellant was associated with the I 1nqu1ry proceedmgs nor has any
statement of W1tnesses been recorded in the presence of appellant’ & the appellant

has been condemned unheard, that is clear violation of norms of Law & Justice.

AThat the appellant has not been treated under proper law despite he was a civil

servant of the province, therefore, both the impugned order are liable to be set

‘asxde on this score alone.

] That it is a cherished pr1nc1ple of law that where a law requires a th1ng to.be done

ina part1cular manner, the same is to be done in that manner and not otherw1se.

That keeping the previous service record of the appellant in view, penalty imposed
by the then compétent authorities of removal from service is very harsh ‘Which is

passed in violation of law and, therefore, the same is not sustainable in the eyes of

law.

H) That the appellant was not w1llfullv/lntentlonally absent from his dutles, though

1)'

his father was ill due to which he looked after his father As the illnessis beyond the

control of human, therefore the appellant was compelled to remain absent from his

duties due to the treatment and care of his father

I

That the appellant seeks permission to advance others .grounds and proofs at the
time of hearin‘gf

Tti is, therefore most humbly prayed that on acceptance of this service. appeal

both the, 1mpugned office orders i.e. 28296/P dated 02-09-2021'&. 1953- 56 dated

26-05-2021 may be declared as void ab 1n1t10, illegal, unlawful & hable to be set

aside and the appellant may also be reinstated with all back and consequential
benefits,

Any other rehef which this August trlbunal deems f1t and appropriate, may
also be granted in favor of appellant. '

: Appellant S
Through | oV
Mansoor Salam ' '
Advocate’

High Court Peshawar.
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~+7 ~  BEFORETHEKHYBER PAKHTUNKHWA SERVICE TRIBUNAL

' from this August Tribunal.

“Advocate, High Court '

CMNo.____/2022
In

/2022

. Service Appeal No.
| ArifUllah .. s APPELLANT
VERSUS -
LG Prison of KPK & others e RESPONDENTS
Affi'dayi_t'

I, Arif Ullah Ex-Watder ('BPS.-07], Moh; Khuaidad Khel, Distriét- Lakki Marwat, do hereby
solemnly affirm arid declared on oath that the contents the accompanying Service Appeal

are true and correct to the best. of my knowledge and behef and nothing has been withhold

DEPONENT

CNIC:11201-4669042-3
Cell N0.0346-5679893

Identified by: - . &
Mansoor Salam |

Peshawar
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C.M No. /2022
- In o
Service Appeal No /2022
ArifUllah = .~ e APPELLANT
VERSUS
- 1.GPrison of KPK & others ~_ ........RESPONDENTS

' APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

1. That the lnstant service appeal is preferred by the appellant in which no date of

hearing has yet been fixed.

2. “That appellant/applicant is a serious patient of Gastroenterology i.e. Stomach
problem, ‘as well as appellant being elder of family was also busy in looking
after his father who is also patient & needs his atten'clon, and was under
continuous treatment by the concerned SpEClallSt doctors, however due to

serious ailment it was advised to have a complete rest and due to these reasons

~ the alleged delay has been caused.

. 3 That the appellant/apphcant before passmg ‘of the 1mpugned orders 1nformed
* the respondents about his father bed rldden ailment but neithéf the same was
considered at the time of order nor was glven any due welghtage at the t1me of
appellate removal from service orders which is gross illegality | on the part of

respondents and thlS August Tribunal ‘with sympathetlcally con31der1ng the

allment may condone any delay pomted outat the time of arguments.

1ntegral part of the main serv1ce appeal.

cases should remalned on merit rather on technlcahtles

BEFQRE IHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

. That the law of equity, falr play and proprlety demands that the ad]udlcatlon of

That the contents of the mstant apphcatlon may be read and con51dered as
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L ‘ Itis, therefore most humbly prayed that the delay (if any) may kmdly be

" condoned in the best interest of justice..

Appellan-t/ applicant

~ Through OVV"‘
| Mansoor Salam

Advocate,
High court Peshawar
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CMNo.___~ /2022

In '
~ Appeal No. /2022
| ArifUllah R~ APPELLANT
" VERSUS | |
LG Prison of KPK & others .......RESPONDENTS

I, Arif Ullah Ex-Warder (BPS-07), Moh; I{huaidad ,Khel, District Lakki Marwat, do hereby

solemnly affirm and declared on oath that the contents the accdmpany’ing Agglii.qati‘on are

~ true and correct to the best of my know].edge-and belief and nothing has been withhold

from this August Tribunal. - C @4

“"DEPONENT

- o . CNIC:11201-4669042-3
alam . | Cell No.0346-5679893
Identified by: - : S

Mansoor Salam :,
Advocate, High Court
Peshawar
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- | - | -~ Annexure-B

Office of the Superlntendent
Prisons Circle Head Quarter D.I.Khan
No.1953/PB Dated 26.05.2015

OFFICER ODER

WHEREAS, the accused Mr. Arif Ullah S/o Abduilah warder attached in

Central Prison Bannu was proceedsd against under Rule-3(b)(d) of Khyber

Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011 for the
charge that the willfully absented himself w.ef 2303.2021 to 24.05.2021 without
permission of ' the competent authority. Showcause Notice No. 1203-04 dated
05.04.2021 was also sent to him but he aeither resumed duty at Central Prison Bannu
not be appeared for personal hearing or submitted any type of respendent.

AND WHEREAS, he furnished reply but the same was found
unsatisfactory,

AND WHEREAS, the undersigned being competent authority granted him
the opportunity of personal hearing on 25.05.2021 as provided for under rules.ibid.
The accused official completely . falled to defend his case with documentary

. proof/evidence.

Now therefore, in exercisc of powers cornferred under Rule- 14(5) of
Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rule 2011,
having considered the charge evidence on record, the explanation of the accused

official and after affording the opportunity of personal hearing the undersigned being

competent authority, hereby award Major Penalty of “REMOVAL FROM SERVICE” to
Mr. Arif Ullah S/o Abdullah wards attached to Central Prison Bannu willful absence.

The period of his absence w.e.f 23.03.2021 to 24.05.2021 at hereby treated as Leave
without pay. '

~ SUPERINTENDENT
CIRCLE PRISON D.LKHAN

Endorsement NO. 1954-56
Copy of the above is forwarded to:-

- 1. The Inspector General of Prisons Khyber Pakhtunkhwa Peshawar for
information please. |
- 2.The Supermtendent Central Prison Bannu Necessary entry may please be made
in the service Book of official concerned under proper attestation. *
3. DAOBannu - i
4. Warder Arif Ullah s/o Abdullah attzched to Central Prison Bannu.

'SUPERINTENDENT
CIRCLE PRISON D.LKHAN
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Annex - D

, : OFFICE OF THE SRIGONS .
o ' INSPECTOR GENERAL OF PR _
R W; A KHYPER PAKHTURNKHWA PEBHAW:’f:
L : ;‘ * 391-0210334, 9210400 g‘.e, 004-2213
~ =¥ . ’ -
" ;‘“'\r - ' S : No.f sthward {Ordarat %?a"q 6 !-
e | ‘ bated___ 08— 52 G = e, -
ORDFR: _ | < .
WHEREAS, Warder Arlf Ullah 8/C Abdullah while attached 1o
' "  Barvies” and
~ - cosan Bannu was awaided the mmor penalty of Removal from Barvice
4 of his absence w.ef 23 08 2021 o 24- H5-2021 treated gs loave withoat .
. ~i: v-w'“;\v“(fcn: s Prison 1Y Ko vide his office order Mo, 1953 d;htec}.
A3 a0 due ro hes midsconduct: willful absence from duty. -
| AND WHEREAS, ihiv said Warder preferred his departmental appea:
o < iLazaside the penally awdrded to him,. which was examined in 'light of th'c’:
Siopt weord of the case and it was observed that the appeal is time barred and
SN tunrdcd to him by the comp‘uzcm authority due to his misconduct,lwiﬂfu‘i.

eomee rom duty after observing all lesal and codal formalities as required under

D2 tes 2011, _
NOW THEREFORE, keeping in view the facts on record, the
s of males vogue :mci i exercise of powers conferred undér Rule-17 of
w00 SoRhtunkhwa Government Servants (Efﬁmency & DLSClpHne) Rulc ireag
T =00 of Whiber Pakhiunkhivg Service Appeal Rules 1986, ihe demsm'* o{ the-
FoTe L auktoriiy is upncla and a**pcal of the appellant is hereb} rqu,u-u b*xffr‘
sowred and mmouz any substance.
5 INSPECTOR GE“IERAL (}F PRI SQ‘ES
. _\}}q;” CZ‘] ’ - KH\'BTRPAK}!TUNKHWA PL‘SHAW%VE.
-2y of the above 15 forwarded {c;:—
\ v * v
- Aneniniendent, Headguarte-s DL Khan for mxo"mauon and necessan
novith redereiice o his order referred to above. )
A &
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oZ 25-08-2021 (Cell No.031 145

D:smct Lakki Marwat for inf orma‘f‘,id""
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‘&d : d'mak P RCCUSSan' oniry
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNA B
PESHAWAR.

RS /4

CM (documents) No. /2022

In
Service Appeal No. 54//2022

? Arif Ullah (Warder) V/S IG Prison Police.
“*. t “:.. Coaunt \u\“

Ve \ l\xwﬁ QM

APPLICATION FOR PLACING ON FILE CERTAIN
DOCUMENT ATTACHED HEREWITH THE
APPLICATION FOR PERUSAL OF HON’BLE TRIBUNAL
) PP TO MEET THE END OF JUSTICE.

Ne oy,

RESPECTFULLY SUBMITTED:
\ 1. That the above titled service appeal is pending before this Hon’ble
' \L Tribunal and 07-07-2022 date has been fixed for adjudicating.
2. That certain documents which have been provided by the appellant

after the institution of instant service appeal, so, therefore, the
appellant wants to file these documents for the perusal of Hon’ble
Tribunal to meet the ends of justice and to reach the fair conclusion.

3. That the attached document with this application is hereby annexed
as Annexure “A” respectively.

4, That there is no legal embargo for allowing the instant civil
miscellaneous application in the interest of justice.

It is, therefore, most humbly prayed that the application may be
allowed and the attached documents may please be considered as a
part of the service appeal for perusal of Hon’ble Tribunal to meet the
ends of justice and to reach the fair conclusion. Any other remedy
which august tribunal deems fit and proper may also be awarded in
favor of appellant.

APPELLANT

Arif Ullah (Ex-Warder)

ﬁl JM
/
(MANSOOR SALAM)

ADVOCATE HIGH COURT
PESHAWAR

THROUGH
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

) PESHAWAR.
C.M (documents) NO. /2022
| N

Service Appeal No. 54/2022

Arif Ullah V/S IG KP Prison Police

AFFIDAVIT

I, Arif Ullah S/o Abdullah, Ex-Warder Khyber Pakhtunkhwa
Prison Police (Appellant) do hereby solemnly affirm and declare on oath that
the contents of this Application are true and correct to the best of my

knowledge and belief. M

DEPONENT
IDENTIFY BY: Nw
MANSOOR SALA '

ADVOCATE HIGH COURT,
PESHAWAR.
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