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Learned counsel for the appellant present and 

requested for adjournment on the ground that he has not 

prepared the brief. Adjourned. To come up preliminary 

hearing on 07.07.2022 before S.B.

25.05.2022

(Mian Muhammad) 
Member (E)

Clerk of learned counsel for the appellant present.7"’ July, 2022

Counsel are on strike. To come up for preliminary 

hearing on 07.09.2022 before S.B.

Q
(Kalim Arshad Khan) 

Chairman
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54/2022Case No.-

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Arif Ullah resubmitted today by Mr. Mansoor 

Salam Advocate, may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

13/01/20221-

REGISTRAR^

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put up there on
2-

28.02.2022 Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

25.05.2022 for the same as before.

Reader
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The appeal of Mr. Rafwa-Khan S/Q Hate^b-yffafUCh^n, R/0 Village Begu Khel, Tehsil and 

District lakki Marwat received today i.e. on 06.01.2022 is incomplete on the following score 
which is returned to the counsel for the appellant for completion and resubmission within 15 

days.

1. Memorandum of the appeal may be got signed by the appellant.
2. Annexure B attached with the appeal is illegible which may be replaced by 

legible/better one.
3. Certificate be given to the effect that appellant has not been filed any service appeal 

earlier on the subject matter before this Tribunal.

3T /S.T,No.

^?/p/ /2022
Dt.

------
REGISTRAR '

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Mansoor Salam Adv. Pesh.

/n
<2-

~~

V-Vi'
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RFFORF THF KHYRFR PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

5'^Service Appeal No. ./2022

IG Prison Police KPKArif Ullah V/S

INDEX

Documents AnnexuresS.NO. Pages,

Memo of Appeal1. 1-5
Affidavit2.

Application for Condolation of Delay3. 5-6
4. Affidavit "?•
5. Copies of the Medical Prescriptions A 8“ II
6. Copy of Impugned Order dated

26.05.2021
B

I?

9. Copies of departmental appeal and
impugned order dated 02-09-2021

C&D Ih'il

Appellant
Through:

Mansoor Salami 

Advocate, High Court 

Peshawar

<•! ■
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BEFORE THE KHYBER PAKHTIINKHWA SKRVICE TRIfiTTNAL PESHAWAR

Service Appeal No.___ JlQll

Arif Ullah Ex-Warder [BPS-07), Moh; Khuaidad Khel, District Lakki Marwat.

(Appellant)

VERSUS

1. Inspector General of Prison Khyber Pakhtunkhwa, Peshawar.

2. Superintendent Circle HQs Prison D.I.Khan, KPK, Peshawar.

(Respondents)

APPEAL UNDER .SECTION 4 OF THE KPK SFRVTrF

TRIBUNAL ACT. 1974 AGAINST THE TMPlJGNFn

OFFICE ORDER N0.28296/P DATED 02.09.2021 OF

THE OFFICE OF INSPECTOR GENERAL PRT.SON KPK.

WHEREBY THE APPELLANT HAS BEEN RFMOVFn

FROM SERVICE IN UTTER VOILATION OF LAW AND

AGAINST THE IMPUNGEO OFFTrR ORDER NO 

56/
\ DATED 26.0.5.2n?.1 WHFRFRV THE

DEPARTMENT APPEAL OF THE APPELLANT HAS 

BEEN TURN DOWN FOR NO GOOD GROUND.*;

RESPECTFULLY SHEWTH,

FACTS:

1. That the appellant is naturally born & bona fide citizen of Pakistan, and hails from 

respectable family of District Lakki Marwat.

2. That after going through the mandatorily required

envisaged with the ordeals and inquisitions of selection process, the appellant got 

inducted onto the rolls of Respondent Department as warder (BPS-7) back 

year 2015.

criteria and having been

in the

3. That during the course of employment, the Appellant.always performed his duties

left any stone unturned in performancewith full zest and devotion and have never
of his duties and have won felicitations

junctures, moreover there is no such complaint filed against the appellant througli 

6 longyears in service. . : . : v . i

and appreciations of his high ups at certain
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si 4. That the father of the Appellant was suffering from illness (Backache] and being his 

elder son appellant always remain present for looking after his father, however, the 

absence of the appellant from duty was not willful. (Copy of the Medical 
Prescriptions are attached as Anmexure-A).

5. That one sided/impartial report has been submitted against the appellant by the 

then Superintendent of Central Prison Bannu, however, none of the statement has 

been recorded or record examine in presence of the appellant

6. That as the appellant was busy with, his father's treatment and look after/card driH 

sooner after somehow recovery the appellant joined for duty in CeritfarjairBuhnu 

, from 16-05-2021 to 27-05-2021, where the Moharir of the Central Prison Bunnu 

verbally informed the appellant that.he has been,removed from service while 

showing the removal in his own cell phone.

7. That the appellant has been .‘removed. frOm the service' vide the impugned office 

order No.1953-56 dated 26-05-2021 whereas the absent period of the appellant 
has been treated as "leave without pay". (Copy of order dated 2^.05.20:2l' is 

attached as Annexure-B)

8. That against the order dated 26.05.2021, the appellant filed the departmental 
appeal however the same has also turn down vide impugned office order 

N0.28296/P dated 02-09-2021 for no good grounds. (Copies of departmental
appeal and rejection order are attached as Annexure-C&D).

9. That feeling aggrieved the appellant 
grounds amongst others;

to this august tribunal Oh the follo^i.ngcome

GRQIINnSi

A] That the both the impugned official orders are against the law, facts, norms of 

justice and material on record, therefore not tenable and liable to be set aside.

B] That the appellant has not been properly informed as no show cau$o noti;Ge.,;^a§ 

been served/issued to the appellant, which is obligatory on the part of the 

respondents under Rule-9 of KPK civil servants E&D Rules, 2011 and has not been
treated according to law and rules.

C] That the absence period has already been declared as leave without pay, therefore 

there remained no ground to penalize the appellant.
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D] That neither the appellant was associated with the inquiry proceedings nor has any 

statement of witnesses been recorded in the presence of appellant & the appellant 
has been condemned unheard, that is clear violation of norms of Law & Justice.

©

E) That the appellant has not been treated under proper law despite he was a civil 
servant of the province, therefore, both the impugned order are liable to be set 
aside on this score alone.

F) That it is a cherished principle of law that where a law requires a thing to be dqnq 

in a particular manner, the same is to be done in that manner and not otjaerwisq..,;,,

G) That keeping the previous service record of the appellant in view, penalty imposed 

by the then competent authorities of removal from service is very harsh which is 

passed in violation of law and, therefore, the same is not sustainable in the eyes of 

law.

H) That the appellant was not willfully/intentionally absent from his duties, thOup^ 

• his father was ill due to which he looked after his father. As the illnesslltidybn§the 

control of human, therefore the appellant was compelled to remain absent from his 

duties due to thp treatment and care of his father.

I) That the appellant seeks permission to advance others grounds and proofs at the 

time of hearing.

It is, therefore most humbly prayed that on acceptance of this, semce appeal 
both the, impugned office orders i.e. 28296/P dated 02-09-2021 & 1953-56v#ated 

26-05-2021 may be declared as void ab initio, illegal, unlawful & liable to be set 
aside and the appellant may also be reinstated with all back and consequential 
benefits,

Any other relief which this August tribunal deems fit and appropriate, 
also be granted in favor of appellant.

may

Appellant

tMThrough

Mansoor Salam ' 
Advocate
High Court Peshawar.
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BEFORE THE KHYRFR PAKHTIJNKHWA SERVICE TRIBUNAL. PESHAWAR

C.M No._____/2022
In
Service Appeal No. ./2022

ArifUllah APPELLANT

VERSUS

I.G Prison of KPK & others RESPONDENTS

Affidavit

I, Arif Ullah Ex-Warder (BPS-07), Moh; Khuaidad Khel, District Lakki Marwat, do hereby 

solemnly affirm and declared on oath that the contents the accompanying.Service Appeal 

are true and correct to the best of my knov/ledge and belief and nothing has been withhold 

from this August Tribunal.

DEPONENT

CNIC:11201-4669042-3 
Cell No.0346-567989304^Identified by:

Mansoor Salam ' 
Advocate, High Court 
Peshawar

r X 0Comrt^
\g.\%.

I
0/J-dV
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BEFORE THE KHYRER PAKHTIJNKHWA SERVICE TRIRIINAI.. PESHAWAR

C.M No, ./2022
In

./2022Service Appeal No.

ArifUllah APPELLANT

■ VERSUS

.‘..RESPONDENTSLG Prison of KPK & others

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

That the instant service appeal is preferred by the appellant in which no date of 

hearing has yet been fixed.

1.

2. That appellant/applicant is a serious patient of Gastroenterology i.e. Stomach 

problem, as well as appellant being elder of family was also busy in looking 

after his father who is also patient & needs his attention, and was under 

continuous treatment by the concerned specialist doctors> however due to 

serious ailment it was advised to have a complete rest and due to these reasons 

the alleged delay has been caused.

That the appellant/applicant before passing of the impugned orders informed 

the respondents about his father bed ridden ailment but neither the same^ whs 

considered at the time of order nor was given any due weightage at the time of 

appellate removal from service orders which is, gross illegality on the part of 

respondents and this August Tribunal with sympathetically considering the 

ailment may condone any delay pointed out at the time of arguments.

. 3.

4.. That the contents of the instant application may be read and considered as 

integral part of the main service appeal.
as

5. That the law of equity, fair play and propriety demands that the adjudication of 

cases should remained on merit rather on technicalities.
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It is, therefore, most humbly prayed that the delay (if any] may kindly. be 

condoned in the best interest of justice..

Appellant/applicant

Through

Mansoor Salam 
Advocate,
High court Peshatvar
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BEFORE THE KHYBER PAKHTIJNKHWA SERVICE TRTRIINAL. PESHAWAR

C.MNo.___ _/2022
In
Appeal No. ./2022

.APPELLANTArif IJllah

VERSUS

LG Prison of KPK & others RESPONDENTS

Affidavit

I, Arif Ullah Ex-Warder [BPS-07);Moh; Khuaidad Khel, District Lalcki Marwat, do hereby 

solemnly affirm and declared on oath that the contents the accompanying Application are 

true and correct to the best of my knowledge and belief and nothing has been withhold 

from this August Tribunal.

DEPONENT

CNIC:11201-4669042-3
CellNo.0346-5679893

Identified by:

MansoorSalam 
Advocate, High Court 
Peshawar
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Annexure-g

Office of the Superintendent 
Prisons Circle Head Quarter D.I.Khan 
N0.1953/PB Dated 26.05.2015

\OFFICER ODER

WHEREAS, the accused Mr. Arif Ullah S/o Abdullah warder attached in 
Central Prison Bannu was proceeded against under Rule-3 (b)(d] of Khyber 
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011 for the 
charge that the willfully absented hirnself w.e.f 2303.2021 to 24.05.2021 without 
permission of the competent authority. Showcause Notice No. 1203-04 dated 
05.04.2021 was also sent to him but he neither resumed duty at Central Prison Bannu 
not be appeared for personal hearing or submitted any type of respondent.

AND WHEREAS, he furnished reply but the same was found

s

unsatisfactory.
AND WHEREAS, the undersigned being competent authority granted him 

the opportunity of personal hearing on 25.05.2021 as provided for under rules.ibid. 
The accused official completely failed to defend his case with documentary
proof/evidence.

Now therefore, in exercise of powers conferred under Ruie-14(5) of 
Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rule 2011, 
having considered the charge evidence on record, the explanation of the accused 
official and after affording the opportunity of personal hearing the undersigned being 
competent authority, hereby award Major Penalty of "REMOVAL FROM SERVICE" to 

Mr. Arif Ullah S/o Abdullah wards attached to Central Prison Bannu willful absence. 
The period of his absence w.e.f 23.03.2021 to 24.05.2021 at hereby treated as Leave 
without pay.

SUPERINTENDENT 
CIRCLE PRISON D.I.KHAN

Endorsement NO. 1954-56
Copy of the above is forwarded to:-

1. The Inspector General of Prisons KJayber Pakhtunkhwa Peshawar for 
information please.

2. The Superintendent Central Prison Bannu. Necessary entry may please be made 

in the sendee Book of official concerned under proper attestation.
3. DAO Bannu
4. Warder Arif Ullah s/o Abdullah attached to Central Prison Bannu.

SUPERINTENDENT 
CIRCLE PRISON D.I.KHAN
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OF-F='tCE:OFTHE: 
inspector GENERA!-i- 

KHVnER PAKHTUNKHWA PESHAWAK 
1-9210334, 9210«06 001-SalU-i^E

^<?pfQ i,

or PRISONSu
( ^

.■V •-.1i ' I >*. J-No.r 'OfUorii/
n.5Ljz:-SZDtttPtl

Oi^Drri;
3/0 AbduiUah. w^lc attitcHcii xo

"Rtsmoval from S«rvie«*^ and.
liiLivc wilVicnxi I

vide his oITicc order No. 19S3 dated.

WHEREAS, Warder Arif Ullah 

: Baiulu mms awarded tlir rnaior penally of
-.d a;' his ab.scncc- w.c.f 23 CXt -02 1 lo 24-05-2021 treated as 

H(>': Prison ("> I Klimi.— pten.dcns, ■■■ -^ure

'lO'i duo ^3 b-s misconduct ■•willful absence From dutja 

AND WHEREAS, Uw s,du Warder prefen-ed his departmentai appeal 

■): aside Lhe penaky awarded to him, which was examined in light of the 

rooord of the case and it was observed that the appeal is time barred and 

Tuurded to him by the competenL authority due to his misconduct/willful, 

bs.nce 'rom duty after observing all legal and codal formahlies as required under 

^ .'vs 2011. • . '

1

1.1.It

NOW THEREFORE, keeping in view the facts on record,, the
of rules m vogue and in exercise of powers conferred under Rule-17 ofs-,--

c ^ 'khiunkhwd Govemmcni Servants (Efnciency & Discipline] Rules 7011 read

-05 of Khyber Pakhtimkhwa Sei-vice Appeal Rules 1986, the decision of the 

t auLhorin'

■7

} is upheld and a-^’peal of the appellant is hereby rejected bc'mg 

:vi and vnilioui any substance.

»'

INSPECTOR general OF PRISONS^ 
KHYBER PAKHTUNKHW.\, PESHAWAR.V• n X''

-ooy o‘ ihe above is forwarded lo:-
S JT- Vnnrcr.den:, Hcadquarte'"s D.l.I’ClTan lor information and 
n ‘th rclcn ricc to his order rcfcired to Eihovei

necessary

-i hup.nnitndLni Ccmrul Prisun Banpii fof ,infoni>ation and necessan" acu.-.-:
> IS rtir.;ci0Q 1„ ir.funn ih.' uppcllant accoi-diogly <ir.d fo makv noix-sUn- cn-n-

•"w- AanMcc Book under prin^t^r ttestaUbrihy T'
. 1

\- Aardcr Ani UlUh AbdulUUl-Khel Tchsd
i9;sLnct Lakki Manvai for: iniofmaLtldri:;v.with:urs[eTen to Vns. apqcui

■ 'd 25-05-20-21 (Cell No.03! IraiiSahllhe

-i.. • -



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
€ PESHAWAR.

CM (documents) No. /2022
In
Service Appeal No. 54//2022

/

IG Prison Police.V/Sfv Arif Ullah (Warder)

APPLICATION FOR PLACING ON FILE CERTAIN
DOCUMENT ATTACHED HEREWITH THE
APPLICATION FOR PERUSAL OF HON’BLE TRIBUNAL
TO MEET THE END OF JUSTICE.

1^

RESPECTFULLY SUBMITTED;

That the above titled service appeal is pending before this Hon’ble 
Tribunal and 07-07-2022 date has been fixed for adjudicating.

1.\
\

That certain documents which have been provided by the appellant 
after the institution of instant service appeal, so, therefore, the 
appellant wants to file these documents for the perusal of Hon’ble 
Tribunal to meet the ends of justice and to reach the fair conclusion.

2.

That the attached document with this application is hereby annexed 
as Annexure “A” respectively.

3.

That there is no legal embargo for allowing the instant civil 
miscellaneous application in the interest of justice.

4.

It is, therefore, most humbly prayed that the application may be 
allowed and the attached documents may please be considered as a 
part of the service appeal for perusal of Hon’ble Tribunal to meet the 
ends of justice and to reach the fair conclusion. Any other remedy 
which august tribunal deems fit and proper may also be awarded in 
favor of appellant.

APPELLANT

Arif Ullah (Ex-Warder)
THROUGH OJf^

(MANSOOR SALAM) 
ADVOCATE HIGH COURT 

PESHAWAR

r
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
4 PESHAWAR.

/2022C.M (documents) NO.,
IN

Service Appeal No. 54/2022

IG KP Prison PoliceV/SArifUllah

AFFD)AVIT

I, Arif Ullah S/o Abdullah, Ex-Warder Khyber Pakhtunkhwa 
Prison Police (Appellant) do hereby solemnly affirm and declare on oath that 
the contents of this Application are true and correct to the best of my 
knowledge and belief

DEPONENT
IDENTIFYBY:

MANSOORSALA 
AD VOCA TE HIGH COURT, 
PESHAWAR.

\

\

r
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%

r. M. Zaheer Kuntfi /&■

PMDC: 15091-N

' >v.i^uriM^V4Ul^

(Gold Medalist)
t^mysicicia & 'iSastfoe/i-.o.

M.B.B.S. (KMU)
M.C.P.S (Medicine)
F.C.P.S U (Gastro)
Hayat Abad Medical Complex Peshawar
PH^jCifDUr.li
Endoscopy 
Gastroscopy 
Flexible Sigmoidoscopy 
Colonoscopy

/

4.

i^c M [f.i. 'Pt.Name. Age Sex

RxClinical Record

h: <-

n. ^Cj(^

•UJUailed - i/tsv-/

Z-J -O-/f -t /

'/Cdsey*V.

\

6(5’\
0

Qlj
/ 6

jiy/le

■Cu(b -
-------- y"

//y
/ -

/ ( tro^'r
Ic^^c-j^T [:-P

V
/

48;30^:^£_7£^C*yl>V i’\A ---CAi,r
■: . I

03Cl-r:67035b .,
, 0304-4052676 y.U 

0304-5633722



A

\\
/:

■ / \J

■ :V '■
iA

^ >

f^ (J'^ O^
X • •*

^ ■

(sr^.
fVr5«n^ (f ofhtrs \ r^%

♦♦
X ♦I* I ♦♦ ■

♦

A
^

*M

b'Sr^ t>*/(J'b'^l5^(j/j^ b'LKC'-xyljr^Xu-x Ujl^ t’U 

L^ JI iJ/j if/j li ^ ^ ^

^
> •

AV ;•

\

•t\
i.

■V
45

{ji(j^-x t u-x U J^Jkyr L Lify j7j-5[^ U^(j^ 5^ t*lJ^ VuI-

\
1

(

6e.foil3.osji(Cg^^20^ dI

f .^1 . ilj 4J1
n-p*-

• '»
■

<

\
■■■•.

'■''W’


