15.07.2022

19.05.2022 Learned counsel for the petitioner present. Mr.

.,-,‘Afn\‘_ -

Muhammad Adeel Butt, Addl. AG for the respondents

present.

Learned AAG requested that time may be
granted to him for submission of implementation
report. Granted. To come up for implementation report

on 15.07.2022 before S.B.
*

(Mian Muhammad)
Member (E)

. Learned-counse: Lfor. the petlttoner present Mr Muhammad

. Adeel Butt,: Addltronal Advocate Gene _2%_ longw rth Mr Qasun

Khari,; bupermtendent for the respondents present

Implementation report not submitted. Learned Additional
Advocate General committed at the bar that opportunity may be
granted to contact and consult the respondent department for
submission of proper 11np1ementat10n report on the next date.

Ad]ourned To come up for 1mplementat10n report on 07 09.2022

before S. B

(MIAN MUHAMMAD)
MEMBER(E)




25.04.2022

09.05.2022

None for the petitioner present. Mr. Muhammad Adee! Butt,
Addl: AG alongwith Mr. Qasim Khan, Superintendant for

respondents present.

The respondent-department submitted Notification No.
3690-3704/Estt:V/Saleem Asmat/NT dated 10.02.2022 whereby
judgement of the Service Tribunal in Service appeal No. 113/2017
of the appellant delivered on 13.07.2021, has been conditionally
implemented by allowing the appellant tov stand retired from
service w.e.f 02.01.2019 (AN) subject t9ény adverse orders of the
Competent Court of law in criminal case as well as pending CPLA
before the august Supreme Court of Pakistan. Copy of the
Notification is placed on file. Notices be issued to the petitioner
and his counsel. Adjourned. To come up for further proceedings
on 09.05.2022 before D.B.

(MIAN MUHAMMAD)
MEMBER(E)

Petitioner present through counsel.

Kabir Ullah Khattak learned Additional Advocate
General alongwith Imran Akbar Assistant for respondents

present.

Implementation report was not submitted.
Respondents requested for time to submit implementation
report; granted with strict direction to submit
implementation report on or before the next date. To come
up for implementation report ony$8.05.2022 before S.B.

4

(Rozina Rehman)
Member (J)

L
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21.12.2021 Junior to counsel for the. ‘_-petitioner and Mr.
Muhammad Adeel Butt, Addl“AG alongwith Qasam Khan,
Superintendent for the reSﬁO'h_déhtébre_sent.

Representative of the fespondents is directed to

submit reply to the execution petition on next date
positively. Case to come up on 09.02.2022 before the

S.B. R

10.02.2022 Due to retirement of the Worthy Chairman, the

Tribunal is defunct, therefore, case is adjourned to

30.03.2022 for the same as béfore. @

-Reaaer

30.03.2022 Counse] for the petitioner present. Mr. Kabirullah Khattak, AddI:

AG for respondent present.

On previous date the case'}Was adjourned. on reader note,
therefore notice of prosecution be issued to the westandewts:
Adjourned. To come up for further proceedings on 2£.04.2022
before S.B. | |

X

(MIAN MUHAMMAD)
MEMBER(E)



Form- A

FORM OF ORDER SHEET

Court of

1 99]Y

S.No. | Date of order Order or other prbceedings with signature of judge
proceedings
1 2 3
1 27.09.2021 The execution petition of Mr. Saleem Asmat submitted
today by Mr. Bilal Ahmad Kakaizai Khan Advocate may be entered in
the relevant register and put up to the Court for proper order please.
REGIST ’
7. This execution petition be put up before S. Bench at
Peshawar on _© S/U ’))
CHAIRMAN
05.11.2021 Counsel for the appellant present.

Notices be issued to the respondents. To come
up for implementation report on 21.12.2021 before the
S.B.

Chairthan
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BEFORE KPK SERVICE TRIBUNAL, PESHAWAR.

s¥ o /4?//2/

Service Appeal No:
Date of Decision:

SALEEM ASMAT VS

/1342017
13.07.2021

‘Government of Khyber Pakhtunkhwa etc.

INDEX

DESCRIPTION OF DOCUMENTS PAGE NO:
Implementation Application &- 3
Affidavit 4
Addresses Sheet s
Annexure-A Judgment dated 13.07.2021 2R TA
Wakalatnama r~1(

Appellant / Applicant
Through,

BILAL AHMAD KAKAIZAI
(Advocate, Peshawar)
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BEFORE KPK SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No: 113 /2017
Date of Decision: 13.07.2021

SALEEM ASMAT
Retired Naib Tehsildar,

Irrigation, Gomal, D.l.Khan.
o ... ......APPLICANT / APPELLANT

VERSUS

1. GOVERNMENT OF KHYBER PAKHTUNKHWA,
Revenue & Estate Department,
Through Secretary / SMBR, Civil Secretariat, Peshawar.

2. SENIOR MEMBER BOARD OF REVENUE,
Government of Khyber Pakhtunkhwa, Peshawar.
. RESPONDENTS

APPLICATION FOR IMPLEMENTATION OF JUDGEMENT
DATED 13.07.2021.

Respectfully Sheweth,

That, Appellant / Applicant filed the subject mentioned Appeal in
this Honorable Tribunal, which was accepted on 13.07.2021,

copy of the Judgment dated 13.07.2021 is attached as
Annexure-A.

That, the Respondents were time and again requested to

implement the above said Judgment in its letter & sprit but they
seems to be reluctant.

®



3. That, Applicant / Appellant has already been retired and his
pension is not released. :

4, That, justice delayed is Justice denied.

In view of the above, it is requested that Respondents be
directed to implement the Judgment dated 13.07.2021, without
any further delay with such other relief as may deem fit in the
circumstances of the case may also be granted.

Appellant / Applicant

Through:

BILAL AHMAD KAKAIZAI
(Advocate, Peshawar)



BEFORE KPK SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No: 113 /2017
Date of Decision: 13.07.2021

SALEEM ASMAT VS Government of Khyber Pakhtunkhwa etc.

AFFIDAVIT

|, Saleem Asmat S/o Nasrullah Khan Naib Tehsildar, Retired,
Appellant / Applicant, do hereby on oath affirm and declare that the
contents of the Implementation Application are true and correct to
the best of my knowledge and belief and nothing has been kept
secret from this Honorable Tribunal.

Deponent
Identified by:

BILAL AHMAD KAKAIZAI
(Advocate, Peshawar)

&/



BEFORE KPK SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No: 113 /2017
Date of Decision: 13.07.2021

SALEEM ASMAT VS Government of Khyber Pakhtunkhwa etc.

ADDRESSES OF PARTIES.

APPELLANT:
SALEEM ASMAT, Retired Naib Tehsildar, Irrigation, Gomal, D.l.Khan.

RESPONDENTS:

1. Government of Khyber Pakhtunkhwa, Revenue & Estate
Department, Through Secretary / SMBR, Civil Secretariat,
Peshawar.

2. Senior Member Board of Revenue, Government of Khyber
Pakhtunkhwa, Peshawar.

Applicant / Appellant

Through,

BILAL AHMAD KAKAIZAI
(Advocate, Peshawar)



__:Tk/BUNAL PESHA WAR

rPakhtukhwa :
' 'Khsvl:\e/lu. Tn nbunal o

-,.iff;gjgvSerVIce Appeal No @_ / 201 7

. 'vvv':.Dinl'}"N‘?"_'. —— e

o .j'f,"SALEEM ASMAT;
- Naib Tehsildar, -
-'V"';_'~'f”.j"lrngat|on Gomal DIKhan Lo

& L e o APPELIANT

'VERSUS

. GOVERNMENT OF KHYBER PAKHTUNKHWA,.
Revenue & Estate Department
Through Secretary / SMBR, Cwnl Secretariat, Peshawar

A SENIC'R"MEMBER‘ BOARD OF R‘i-:’VEN‘UE‘
. Government of Khyber Pakhtunkhwa Peshawar..
' o Ll e RESPONDENTS -

‘TV'APPEAL UNDER SECTION 4 OF /(PK SERVIGE TR/BUNAL ACT. 1974
'AGAINST -~ ORDER _NO.- CESTT! V/PE/(S.ASMA 77/22598 . DATED
S 19.09.2016 HANDED OVER:TO APPELLANT ON¥5.10. 2016 ACAINST
Gy b ,JZT'WH/CH DEPARTMENTAPPML DA TED /5 11.2016 WAS F/LED WHICH

zvm Y hmly.gm n’

Service thunnl
J eshiawee -

S PraJ_/er That.on acceptance of this Service. Appeal the Impugned
| Flip S Ay Order dated 19.09.2016 as well .as Impugned Appeliate

Order dated 23,]2. 2016 be set aside .and Appe//ants
Rﬁ&ﬁ-ﬁ@ Promotion Order  may please _be_restored _ with such

'q by \ 1 other relief as may deem fit in the circumstances of the
case may also be granted.

Re—submitt .7
and rz d. ed to day

Rt Regxst ar,
) t1D



S Re'spectfu//ySheWéth,
c ';.-’sh‘ortxfacts;_,g,iVin;g.-"rise_t'_o_‘presentVSe’r‘\'/_._'ice Appeal, are as:under:

That, Appellant was Appomted & posted as Naib Tehsnldar in hISL
own pay & scale vide Order dated 13.01. 2004 and on the same 4
J-"‘.“’",’day he assurned.the charge, copy of the Posting Order is

QL v-,"'a‘ttach'ed,-as Ann'éx'ure'—A | SR

I"'That Appellant clalmed hlS Semonty wef the date of hls.-"
. postmg as Naib Tehsﬂdar therefore his appeal was accepted by
, _'_';-'.'the Respondent No. 2-on 29.09.2009 whereby the services of -
Appellant as Naib Tehsildar were regularized w. e.f. 13. 01. 2004 .

' copy. of the Judgment lssued by Respondent No 2 is attached as
' EAnnexure—B and Order in this. .respect, d,ate,d 1‘8.01,._2010 s

attached as Annexure C

That, in order to secure the seniority from the,date of Promotion,

.. the Appellant approached t'h'is: Honourable Tribunal-:on many
0 occasions moreover an Appeal in contmuatxon of prevuous‘ ,
L _Appeals .is also pendlng subjudlce before this Honourableﬁ_"',
sl Trlbunal copy of the Pendlng Appeal is attached as Annexure D. |

That, the Respondent No 2, melaﬂdely, _on 19.09.2016 wnhdrew.

Orders dated 29.09. 2009 and Order dated 18.01.2010 wnthout "

mentioning any lawful ~ reasons or justifications, copy of the

a lmpugned Order is attached as, Annexure_ E It is important to
‘mention-here that the Order dated 19.09.201 6 was handed over

to the Appellant, unofﬂCIally, orizs ¢ 2016:

That, as per: law applicable Appellant’ submitted his Departmental
Appeal / Répresentation dated 15.11.2016 to the Competent
Authority which was later on dismissed on 23.12.2016 without
mentioning reasons, copy of the Departmental Appeal and
Impugned Appellate Order is attached as Annexure F & G, hence,
this Service Appeal on the following amongst other grounds: -
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crounDs:

" That, the Impugned Order as well as lrnpugrled A'pbé”éte;:
: :‘;j’Order in Appeal is. lIIegaI unlawful void and meffectlve . |

'l-v-That the same is agamst the prmcrples of Natural Justlce o

also

'That Ap‘pellant was. Appointed'& posted as Naib Tehsildar in

his own pay & scale vide Order dated 13. Ol 2004 and on the

| 'same day he assumed the. charge

Qo '-That Appellant clalmed hlS Senlonty wef the date of his R
;postrng, “therefore, his appeal was accepted by the =

Respondent No. 2 on 29.09.2009 whereby the servrces of

- Appellant as Naib ‘Tehsildar  were .regularlzed wef

13. Ol 2004

That, it is important to mentiori here_that-before '-pa:s'singf.‘the |
Order dated 18.01.2010 ‘& 29.09.2009; the Appellant was

considered by the - Departmental Promotion ‘committee and
‘was.found fit for promotlon however due to |ssuance of
| 'Orders dated 18.01, 2010 & 29.09. 2009 Appellant was not

promoted because his promotlon already took - effect due to
above mentioned orders. '

" That, a Senroruty List. showrng the . posmon of the Naib-

Tehsildars according to the date of regularlzatron of each, was
crrculated vide -Boards ‘office No.1270/Admn  dated
30.06. 2010 In this Seniority List the name of the: Appellant

'appears at'S.No.17with correct entry of date of promotion.

That, while dealing with the Departmental Appeal of the
Appellant, the Appellate Authority did not paid any heed to
the similarly placed Naib Tehsildars who were also promoted
by the Department on the same pattern, copies of the relevant
orders are attached as Annexure H & / It is |mportant to

mention here that these incumbents are now serving as PMS
Officers.
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That the Appellant has been dealt with different yardstlck and

‘the Appellate Order |s seems. an example of nepotlsm and -
favontlsm Lo :

That apart from Annexure H &J other employees were aIso
promoted by the Respondent No. 2 but no order or seniority

- from any rncumbent has been withdrawn by the Respondents

“That the act of the Respondent No. 2'is agasnst the Artucle 4,

25:& 27 of the Constltutron of Isiamic Republlc of Paklstan

" l973

o .'That the Order dated 23 12.2016 has been passed in hasty
‘ 'manner

‘Even otherW|se the same is against the: prlnCIpIe,

: "enshnned in the séction 24- A of the General Clauses Act
] 897 ' '

Lo sy
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It is, therefore requested that Appeal be accepted as
prayed for.

e fure copy

: KN;{" {:’

i Bichtunkchwa

Scrvick Tribugal,
Peshawar -

e

” &n], e

:5/1[..,

BILAL AHMAD KAKAIZAI
(Advocate, Peshawar)

Capy

»
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\ 'f-._i.f;ff- fOrder or. other proceedmgs W|th srgnature of Judge or Maglsfrate :
R .aand that of parties where necessary SRR

EXANIINER
{hybor Palkkhtui
Sceevice Tribud

Peshowar

":',proceedmgs g o
- :'Pre;s'eh't":' -
- 'BiAl"al."Ahrnad Kakaza'i,'. _ I
.| Advocate. _ ... . "For Appellant
- | Kabir Ullah. Khattak L : R
' .Addmonal Advocate General . .. :Forrespondents -

“Vide our detailed. judgment of today- of this Tribunal placed on

_' file, we accept the appellant's appeal as prayed for. Consequently, the

|impugned order dated 19.09.2016 and ‘order dated 23.12.2-016 of

departmental appellate avuthorit'y.ére set aside and order of appellant’s
promotion stands restored. There is not order as to costs. File be
'coh'signed to the record room.

ANNOUNCED.
| 13.07.2021

Chairman

Kliwan
vl




.. Service Appcal No: 113/7017

- "_Da;e of Institution '_5 9 01 ’>()I7

'.'Dutc of Dccision B .I.a,()7.2()2I '-

alum Asmaleb TLhSlldal huqcmon Gomal DI. Khan
S : o (Appc,ll'ml)

- VERSUS .

~ The Government of Khyber ' Pakhtunkhwa, Revenue & -Estatc . Department -

" through  Secretary/Senior ‘Member Board of " Revenue, _Civil- Secrctariat, -
L Peshawar andanother. - S

S S (Respondents)

Plcsent T

MR BILAL AHMAD KAKAZAI
Advocate

= "._7";';]'-folj'App:éllan'tj'

" KABIR ULLAI-{,KHATTAKL

~Additional Adv'o'_cé'te General . - o : R 'I}'".(ir'r'é:s'pondents.
AHMAD SULTAN TARF‘EN - S .. CHAIRMAN ,
ROLINA RFHMAN IR I\'IEMBER(Iudlual)
IUDGEM ENT

. 1 AIIMAD SULTAN TARFI‘N (‘HA]RMAN 1hegxppcudm numed above has
‘ o 1.1.1“\_{_0I<vcd'.‘thc ‘)Ul'lS:.dlCthn 0{' thls 1rlhunal_t'hrmlgh .sel'\/lce'appcal described-above
"‘L:i'n"': ..tvhjc '!ﬂ‘eachii'llg_ éhallcnging thereby the order '0'(’:';S.Cni01‘ Mcmhcr' Board of
Revcnué“(SMB‘R) as 1o withdfmval of "his promotion and purporting the same *
being against the facts and law.

2. The facts precisely include that appellant was appointed as Naib

T'ehsildar in his own pay & scale (OPS) vide order dated 13.01.2004 and on the

5 . . . . . e .
same day he assumed the charge. He claimed his senjority with effect from the

aate of his posting s Naib Tehsildar and on aceeptance of hiz appeal by the

Respondent No.2 (SMBR), appellant’s services as Naib  Tehsildar  were



o

B \ ‘ . B . ) C :

wulamcd W.E. t 13 02. ”004 Hc _i.é."': appcll:mf was_in pursuit of' scc’urin’g
. \Lnl()lll\ hom lhe dalc 0! hm ]‘)I omotlon and hls SCI\/ICL appcal ln umlmuallon of
pn.vmus sc;vu.c d])])k,dls was puullnv bclou, this lnbunal W lu,n the Rupondunl N

' No.. vldc mdel _dated” 19 09. 70!6 pulpoxledly recei ved by appcllant onv‘rf._

K

510 2()16 \wthdlew the o’rdcrs‘._da&d 29.09. 2009 - 18012010 w.xth_oﬂut"

‘mumomno an) ~lawful reason or |uqufcat|<m Fcc]i11g”aggrie\/ed. he filed
SRR (Icpurfmenta] _appcal on JS.H.Q()]6 ‘which was rejected vide order dated

123.12.2016. As a matter of next remeédy; present, service appeal was preferred

and ad mitted for ':f,ull' hearing with nétice to the respondents. They- on attending

.z-?}_lh'c'v.]lﬁj;}'cc‘édings have liled ritten ‘repl_\f/umﬁ:ﬁcms_ rci‘uling (e claim of
lh.:.'n’ppcll-unt.t'(;'l" the relict as sodgb{"by him in the memorandum of appeal.

3. Wehave} lieard the éi*gum‘ents and.pérusqd the récord.

4. .1t was -ai‘gﬁed on behalf of_fh’é— éﬁpéllant.that"alt.ho:u.gh his ‘services as

Naib Tehsildar were regularized h\ an administrative order on acceptance of his
o fappéal'b'y-the SMBR but it is spéc'rl'lcz{“y,mcnlioncd‘ by.SMBR in his order dated
29.09:2009 tjha't: case of 111e;iéf{;bélla_n(‘foxﬂ'sel&tioh/promotion-."as Naib Tchsildar
Jhad- ulread;\‘/abceln'dccidcd vidc'inin(n,teé lof Dcpart_mcntal Promotion Commitlee
mudmo held on 31.03.2008. The Jppcllant s case lor promotion was considered
b);.‘.‘DPC. His promotion was to take place in light of minutes of DPC. but his
'_s;erviécs as Naib Tehsildar were regu’lgi‘ized carlier leaving no nced for order of
promotion in fighl of DPC’s recommendation. The name ol appellant was
included in the seniority list of Naib Tehsildars as properly circulated. Tis name
appeared al S, No. 17 as per date of his régularization. However, this seniority

Y ANER Josition of the appellant was changed in the list circulated vide office order No.
< Hrted < ¥
. 11'::": :.v. ot FeyezRet

s en td L3261 Admn: VASE dated 10.08.2010, wherein the appellant was shown at S.

No. 62 on the basis of wrong date of promotion to the post of Naib Tchsildar i.c.

A

31.03.2008 instead of 13.01.2004.So. the appelant started pursuit for benelits of



:_l)is”séni.ori_tA}"/".Butl'iL was 'malaﬁdély ix’]tel‘céptcd 'b'y-witlulrawal .éf the ord:_ex."_s' o‘r

; 1egulm/allonofh1< s’ervii"c-‘est m Nalechsnldal"Iheappeﬂanl | \\’lellGdth |
2 ';!'iSC|'i;1"1i|-1a.l’:'chj{. ﬁ)x{i‘h’c 'réasdﬁ vthul.t ()(.1161-;Sj ;mp'loyces'v\"v.é'rcv alsfo .3|)rbn']ofte;l."by':t‘hl:tl:"
Rcspond.ent:No. 2‘ih siiﬁilar pattern but,-ih’- their 'c'ase., no incgnﬁb&ﬁ\vés treated
. '.‘\v‘ii.th \«fitl1d'|-'u;'\v'fal‘o“1" their orders 01 se‘xbwidri'tﬂ)./‘ and somc,i)jl”"lhcm are now serving as
1’MSOIﬁcus wxlh career prpgriessiqh.j‘__{)ﬁ the basis oisamumdexs of R;:‘spquent"

- "No.2.While_¢oncluding his - arguments, ‘learned ‘counsel -for "the appellant”

- contended that impugned orders are against the facts.and law and suffer from

L0 malalide and unifairness of the respondents. Therefore. the appeal on strength of

1l<lactsand grof)i{ds is worth at:rcepténc'e.“--l.‘
ﬂ Rl -\-vﬁsurgded- on behalf 041"1‘051)(;|.1d'ents lhatén{opi&ibn to-the post: of Naib
Tehsildar  from the  Ministerial, .'l'-',s{':ll_v'!i.\.lnnénl' \vus~ Jdoable onlyv o oon
recommendation of DPC bql»lh_c same in casc of appellant was not accordingly
mu-d_e.-The app‘e_llant got the pronmt_ioh.:i'llegally'.-thi"ough an administrative order
.whicﬁ was'hbthihg maore 'lha‘_n an oul-&-)f-.tu.f‘h.i)ro;ﬂbti()11;Al&iﬂs dé])l‘CC@Tl’Qd;l)y the |
“Superior Courts' in various prou_mmcie)ﬁ'eiht..s. The learncd AAG concluded his
':'-fqi'gum,enlts"l wilh; the submission Lhé:tj’!:ofder ol appelizmt‘s promotion in its,
M Al.:i')q?‘lf_icula:rlisjtylcé ‘was not t&i:ha'bi‘e-. :l.l:]Aldel'A’vth facts Az'n_n';él Taw '_aﬁd was : rightly
- .)\/_iih(ll‘ﬂ\-\’ﬂ.lhm'ufg-h impugnqcl- arder of the. énmpclénl authority. He requested for

dismissal of appellantCs appeal with costs. .

6. The respondents in their parawise comments, while giving justification of
the impugned order. have termed the appellant’s promotion as out-of-turn
promotion having becen made by an administrative order.. So. the main question

comes Lo fore for our determination is whether the promotion of appellant could

“he wreated by the respondents as out-of-turn promotion. when vicw in light of
appellant’s grounds of appeal and the reply ol respondents. For answer to the

question. we have Grstly differentiate the timelines of the service of appellant as



. A .
‘./:{ ‘ - e . . .o . . .'
i - Naib TFehsildar. Thus. the first period of his service as such relates to OPS welf. . .

H() -IA.:2‘0'(')44 to 29.09.2()0‘) and séébhd*pé_riOd starts fé:l"t'cr-i'Z().()9’:.2’0()»9"till "p_z'\ssi'ng o

dvt:‘ the ‘impugned order. As far “as: first period is-concerned, ‘the same being -

opelevant lor- question of seniority 'l]gis_‘gdlt.;."~'l1(‘) relé\ia‘ngc-I‘b;:j.jg_j’is'cus_si'0|1_'_i|'.‘g.thea,
f S o imtter of present appeal. Tt s there in"the grounds of appeal ‘and also argued -

“before us’ that the case ol appellant was considered. by DPC. for promotion as

Nmb ld1s1lcla1 "‘~lﬁ'U‘Ch before paSsiijg‘_-f‘.o'l_’:v the . vovi‘acx?..'v.ol'l his - rplgﬁlu'r.iéation
20()‘)2009 .W‘e' ‘ha‘y.'e ﬁlso nc}tipe-d:'-th'alttﬁii's.*‘ facl is hléo*éi-t‘éd "in't‘};c‘io.-rld,é'r :da'ted-
' 29092009 éisg,péfsée(l by l'he"ti.wn S‘MBR., ]n.repl}' to’ gl'($U‘|1£l “E™ of the
-.-;:'-f:‘:iﬁvé.ilﬁ()i‘zindll'n'h"0'1_"va.ppeul. the: réspio-ndenls have udmi.ucd the fact of discussion of
qppellants Caseiol pron*notidh as Naib Téh'Siiglzil' by.the DP(, but with the rider
that w.'a.si-notconsidércd as h'(’{'ivas' junior ‘most in D.I;Kh‘un'Di'ViSivon. In support
of said assertion, the respondents also anﬁcxul the copy ol seniority list with
their reply. According to the suid list o 23 incumbents: name of the appellant
appears at-S..No. 10 which V_negél'cs 'U‘]e Slimcc of. tespondents as to his being
- junior ‘.n‘]’QSf in:D.J.Khan [).ivir.'s"'i"'(fi;j. If he was. o C(');tnsidmred. for promotion.. l.he_\'-
: \:\/el‘c-.,l‘eqtiil‘éd-z to furnish the minutes OI"D':'PC meeting with their. comments but
omiltc,d. Thercfore. presumption goes in favor of the appellant that if they had
vpl'Q‘dl‘IQ(‘.‘(l. the said  minutes Oll‘ meeting from their custody. they would have
T;U[l‘mort'e'df_ the case of uhpe]-lant. The order »of regularization of appellant’s
prumotionv'us Naib Tchsildar from 13.01.2004 was passed by (he then SMBR
numgly /\hsan.ul'l:'lh Nhan but it s mddénl rom o a copyoof order dated

07.01.20160f the SMBR.annexed with parawisc commeats ol respondents sent

to the Registrar of this Tribunal vide Jetter No. Judi/SMBR/1797 dated 18-01-

2016 in relation te the order dated 01.12.2005 of this Tribunal in Service Appeal
.Nn. 93272013 of the appellant: whereby the appeal of the appellant claiming

sentority for OPS service period was rejected. 1t is there in the said order that on
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th

pmlmo_ol(Waqar A)’Lib) rhé .th'jc.‘n'-SC11i(;;i;:3'"Mcrw1l)er.‘ Bi)ard ol ‘l{éi{t:lﬂlg he. :('t»he‘ '
.."";(ﬁw[;c.il;xx‘wt) wag 21\;611 qcnlontv h"Olﬂ the date of hIS lC“L{]al i)l‘OTl‘lOllOl‘l és Nalb
“Tehsildar i.c. lmm 29 09.2009. The Owen e‘qnusnon in thc qald mdu admlts th
_-_i”gulaumtlon ol appd!ant . pmmollon from 29. ()9 2009 which is the date of
mdu passed by lhe then SMBR namcly Ahsdnullah l\ham So' 11 thue waé

A"".'anvlhmo qucstlomblc about 1he 01du datcd ”9 09. 2009 lt stood qctllcd Iuwmcr ,'

- no room Ibr its second reviewat dcpzu'tmenta] levell Itis _nolcworthy that Scrvice

: :‘/\ppcal No 3()/2()1() is pcnding belore th‘is_'l‘ribunal whcrchy the uppe”zint has

..

§*u
I\h\ht v e I’ 3

: umpuuned the mdu of SMBR mckonm;, his %nmnty from 29.09.2009 lmtcad 0['
T3 Ol 7004 The. JmDULnLd mdu was: mq%d (Iunn pmdunv ol said appull
i ,ﬁ'li'iclmimpelled the‘_app'cllimt_ to éhallén_ge'the same. firstly through departmental

" appeal and tiext through the service appeal at hand. The copy of the memo of

scrvice appeal NG, 130/2016 has been annexed with memo of dppeal at hand.In
factual account of appeal No. 130/2016. tefercnce is made to two other service

appeals one béaring No. 813/2011 decidéd on 19.06.2012 and the other bearing

_ Nq. 932/2013 decided on 01.12.2015; From lljig account. it appears that the
appeliant hdd,coﬁtihuousl v kept »[lle'.l‘dsll;(;:]clen'nls.é'ngang with the claim of his
m:s‘éﬁidn'ti:ty Sti‘ll‘su_bj'udicc before this Tribunal. I is also pértinént to bc;int out that v.
':'zls'all'ﬁ'c orders ‘as withdrawn through impugned order were pressed into service by

+ the appellant in his previous service appeals duly contested by the respondents

and ivere disposed of by “giving judicious consideration to the orders of
appellant’s regularization  from 13.01.2004. The first service appeal was

preferred in the vear 2001 claiming seniorits on strength of the corders dated

w2 0.00.2009 and J8.01.2010. and matter was remitted to the Respondent No. 2

but woke up to withdraw the said orders 19.09.2016 when the appellant was
pursuing his service. appml in the third round before this Tribunal in the similar

matter. The impugned order dated 19.09.2016 lacks the justification that which



was’ the impelling causc for review ‘of the orders dated 29.09.2009 and

+~1801.2010 ‘whien “the malter-of” seniority .in" pursuance to said orders .was -
“++ - subjudice before thi-_s"’l"fibuxq_é.}fl Obviously,-if the. impugned. arder is kept intact. it © -

Wil defeat thddngding pursui't of the appellant since 2011 for judicial remedy in’ |
: _"('_ho matter of his seniority being claimed on slrcnglh of orders dated 29.09,2009

S L and 18.01.2010as withdrawn by the Réspondent No.2. Thus, the impugned order -

- 7 on'its face does not stand to the test of fairness and transparency and is liable to -

| bc rcl:"ve_rs.edv.f‘W‘e, ale nﬁhdfu]}of 'q.Ues.ti.Qn_ .l‘brlvnulated.iicrcin a.b.(éx?/e hajvingl rega'r,d"
tothcargumentsand groun.d.s ol defense t'akcn; in 'pavx.‘awisc_'comx’ﬁcms of" the
g mspondcntsThe answer to the said quésti{)h il not possiblcin negative but same

| u)uld notbeanswered in »at‘f',;lr:hi'ati\'/é'i.ﬁ;'\}i'éwliof pai"ti:éij]éfifacvtﬁal position.of the

apjiellant’s case ;as discussed heicin-above, particularly wlhien the respondents

have not been able to rebut the fact of consideration of appellant™s promotion by

¥

- " DPC as cited in.the order dated 29.69.2609 and also urged through a specific
,.gr.o‘un.d i'n?.'.ilie','11)§_11:10 of app:ea'l':."z"['"hc‘ g:-roﬁh“ds of defense taken 'b:y'rcsp(mdenls in
1»hci'r 'para%vvi;se c;01nmcnts a'h'd': :'l'hc zu'gii;ﬁénl{ u'd.vzmcc'._d. at the I)a;r would be
\,vorlgab-le-;' if they have not acquies.{:'{:‘d in the-orders after their judicious
C(’):ﬁidél'tﬂbﬂ b)'-.t‘ﬁis Tribunal in the 01f'de.rs. passed. in'service appeals disc.‘usscd

: : hgf&n- abm’/e in this _iudgmelhﬂ'.-,in‘.l"'clatié'n to the pursuit of appellant for seniority.

?;:',."- : . I~;0'r what has gonc ul)ovc: we aceept the appellant’s app(':'a] as .pra_\_'cd for.
Consequently, the impugne’ci order dated 19.09.2016 and order dated 23.12.2-

016 of departmental appellate authority are sct aside and order of appellant’s

ified o +:2 S0 motion stands restored. There is not order as (o costs. File he consigned to the

o r LY : .
ro, e record room.

Khybc:”:‘.-i:; m-;‘:-:_'uiws
Secvice TADWA Annvouncie— | '
res 307202 ) i ) , "
(Rozputa R¢hman) (AhnTad Sultan Tareen)
5 Chairman
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) BOARD OF REVENUE,
REVENUE & ESTATI DEPARTMENT.
(lxshblishmmr Rccﬂcm}

i No. Bsu: Wl‘l“!SuIvcm Asinay NTRTOT
]| Peshawar Dated the 22 1572002

Ta

The Assistant to Commissioner (Rev & GA},
DiKhan Division.

SUBJECT: PENSION PAPERS IN RESPECT OF MR. Salcem Asmat EX - NAIB
TEHSITDAR

Dear Sir,

I am directed 1o refer to your letter No. 2419-2421/Esit: dated 13.05.2022 on
the subject znd 1o enclose pension papers (02) two set (in ori ginal) in respect of Mr, Saleem
Asmat Ex - Naib Tehsildar duly signed by Senior Member, Board of Revenue / Secretary

Revenue and Bstate Department for further neecssary action at your engl please.

Noor Ki%

€

an L

Assistant Seerctary (Kstt)

No & dated even:
Caopy forwarded to the:-

I. Deputy Commissioner DilKhon,
2. Assistani Secretary (Lit-11) Board of Revenue,

3. PS 1o Commissioner DIKhan Division,

1

Noor Khian

Assistant Secretary

(siny

Ao s o,
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P o ' T ' “B”
/ T .
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESIIAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD, -
PESHAWAR. S5

Appellant/Petiti

Eole Doplt

.......................................................................

Respondent No............ccc.coccoovvnom.....

ﬂf 7/ 4 Pé’y’em/& ff;fa/e V7 gf //;m / """
Srff(/ ;;52 Ol Secre Ll /plj g

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby ‘nf"f}ﬁ)@?y%wsald appeal/petition is fixed for hearing before the Tribunal

..................................................... at 8.00 AM. If you wish to urge anything against the
dppelldnt/petltloner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appeari é’c on the date fixed and in the manner aforementioned, the

Notice to: ——

appeal/petltlon will b¢ htard and decided in your abscnce

Notice of aan alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of

this appeal/petition. F /) L
Copy-of-appeal-i py of appeal has already been sent to you vide this
office Notice No e st A AEC e eeeeeeee e
| - 02
~ Given under my hand /"’g&is Court, at Peshawar this...c..ccocvecnnennn..,
VT T TG NS et 20 72
) mt?

/ Registrar,

Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
. 2. Always quote Case No. While making any correspondence.
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L “«RB”

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

No. X.ﬁ

/ Py
- : T 38/ 154 ..
2/°¢ M Af”’dé ; (/)‘)é/ el Appellant/Petitioner

..................................................................

(2

Notice to: — _,«t? oY m fmg[ 14 59ﬂ / 0(— " )0 rd/ (A
()@;i K//L /ﬁ//;dlf/// .

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issuce. You are
hereby inform/e that the said appeal/petition is fixed for hearing before the Tribunal
0 « TOTRUURR 43, 07 2O0D-2e e at 8.00 AM. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition.

-
- G4

= f
-
Copy of appeal is attaehed. Copy of appeal has alrcady been sent to you vide this

office Notice No.......ccoeeevererrerecnenrevenseeneesseserencdatedennnn...... eererteeeraeenrennnenns
Given under my hand and the seal of this Court, at Peshawar this........... da..........
) -
Day of....ccoeviiiiiiiiiiiriiiiiiriircrnrrreceeeens B onenciioncinaeiicanrenan 20 32

4
Pt R
/ Registrar,
Khyber Pakhtunkhwa Service T'ribunal,

Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.



