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Learned counsel for the petitioner present. Mr. 

Muhammad Adeel Butt, Addl. AG for the respondents 

present.

19.05.2022

Learned AAG requested that time may be 

granted to him for submission of implementation 

report. Granted. To come up for implementation report 

on 15.07.2022 before S.B. /

(Mian Muhammad) 
Member (E)

,:Deame^l>(^unsel^r,tlie:-petitipner-P 

. Ad^l Tmtt^i^dditjonal Adyoeate Genergl~«OM^i|h^r- Qasim 

Khan,: Superintendent for the .respondepts present.

15.07.2022

Implementation report not submitted. Learned Additional 

Advocate General committed at the bar that opportunity may be 

granted to contact and consult the respondent department for 

submission of proper implementation report on the next date. 

Adjourned. To come up for implementation report on 07.09.2022 

before S.B. / \r

(MIAN MUHAMMAD) 
MEMBER(E)



25.04.2022 None for the petitioner present. Mr. Muhammad Adeel Butt, 

AddI: AG alongwith Mr. Qasim Khan, Superintendant for 

respondents present.

The respondent-department submitted Notification No. 

3690-3704/Estt:V/Saleem Asmat/NT dated 10.02.2022 whereby 

judgement of the Service Tribunal in Service appeal No. 113/2017 

of the appellant delivered on 13.07.2021, has been conditionally 

implemented by allowing the appellant to stand retired from 

service w.e.f 02.01.2019 (AN) subject t(^ny adverse orders of the 

Competent Court of law in criminal case as well as pending CPLA 

before the august Supreme Court of Pakistan. Copy of the 

Notification is placed on file. Notices be issued to the petitioner 

and his counsel. Adjourned. To come up for further proceedings 

on 09.05.2022 before D.B. / \
*

(MIAN MUHAMMAD) 
MEMBER(E)

09.05.2022 Petitioner present through counsel.

Kabir Ullah Khattak learned Additional Advocate 

General alongwith Imran Akbar Assistant for respondents 

present.

Implementation report was not submitted. 

Respondents requested for time to submit implementation 

report: granted with strict direction to submit 

implementation report on or before the next date. To come 

up for implementation report on;^|:S.05.2022 before S.B.

(Rozina Rehman) 
Member (J)

'r .



Junior to counsel for the petitioner and Mr. 
Muhammad Adeel Butt, Addl AG alongwith Qasam Khan, 
Superintendent for the respondents present.

Representative of the respondents is directed to 

submit reply to the execution petition on next date 

positively. Case to come up on 09.02.2022 before the

21.12.2021

S.B.

frrarr

Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

30.03.2022 for the same as before.

10.02.2022

Reader

for the petitioner present. Mr. Kabirullah Khattak, AddI: 

AG for respondent present.
30.03.2022

On previous date the case was adjourned, on reader note, 
therefore notice of prosecution be issued to the 

Adjourned. To come up for further proceedings on 2^.0^.2022 

before S.B.

(MIAN MUHAMMAD) 
MEMBER(E)



Form- A

FORM OF ORDER SHEET
Court of

TWh
S.No. Date of order 

proceedings
Order or other proceedings with signature of judge

1 2 3

27.09.2021 The execution petition of Mr. Saleem Asmat 

today by Mr. Bilal Ahmad Kakaizai Khan Advocate may be entered in 
the relevant register and put up to the Coui^for proper order please.

submitted1

This execution petition be put up before S. Bench at2-
oS/l;blPeshawar on

CHAIRMAN

Counsel for the appellant present.05.11.2021

Notices be issued to the respondents. To come 

up for implementation report on 21.12.2021 before the
S.B. . j
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13.07.2021
Service Appeal No; 
Date of Decision:

SALEEM ASMAT VS Government of Khyber Pakhtunkhwa etc.

INDEX

PAGE NO;DESCRIPTION OF DOCUMENTS
5Implementation Application

Affidavit
Addresses Sheet

Judgment dated 13.07.2021Annexure-A
Wakalatnama

Appellant / Applicant

Through,

BILAL AHMAD KAKAIZAI 
(Advocate, Peshawar)

f ;
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RFFORF KPK SERVICE TRIBUNAL PESHAWAR.

113/2017
13.07.2021

Service Appeal No; 
Date of Decision:

SALEEM ASMAT
Retired Naib Tehsildar, 
Irrigation, Comal, D.I.Khan.

APPLICANT / APPELLANT

VERSUS

1. GOVERNMENT OF KHYBER PAKHTUNKHWA,
Revenue & Estate Department,
Through Secretary / SMBR, Civil Secretariat, Peshawar.

2. SENIOR MEMBER BOARD OF REVENUE,
Government of Khyber Pakhtunkhwa, Peshawar.

RESPONDENTS

APPLICATION FOR IMPLEMENTATION OF lUDCEMENT
DATED 13.07.2021.

Respectfully Sheweth,

That, Appellant / Applicant filed the subject mentioned Appeal in 

this Honorable Tribunal, which was accepted on 13.07.2021, 
copy of the Judgment dated 13.07.2021 is attached as
Annexure-A.

1.

That, the Respondents were time and again requested to 

implement the above said judgment in its letter & sprit but they 

seems to be reluctant.

2.



3. That, Applicant / Appellant has already been retired and his 

pension is not released.

4. That, justice delayed is justice denied.

In view of the above, it is requested that Respondents be 

directed to implement the Judgment dated 13.07.2021, without 
any further delay with such other relief as may deem fit in the 

circumstances of the case may also be granted.

Appellant / Applicant

Through:

BILAL AHMAD KAKAIZAI 
(Advocate, Peshawar)



■i'

0^
BEFORE KPK SERVICE TRIBUNAL PESHAWAR.

113/2017
13.07.2021

Service Appeal No; 
Date of Decision:

SALEEM ASMAT VS Government of Khyber Pakhtunkhwa etc.

AFFIDAVIT

I, Saleem Asmat S/o Nasrullah Khan Naib Tehsildar, Retired, 
Appellant / Applicant, do hereby on oath affirm and declare that the 

contents of the Implementation Application are true and correct to 

the best of my knowledge and belief and nothing has been kept 
secret from this Honorable Tribunal.

Deponent
Identified by;

BILAL AHMAD KAKAIZAI 
(Advocate, Peshawar)



BEFORE KPK SERVICE TRIBUNAL PESHAWAR.

Service Appeal No: 
Date of Decision:

113/2017
13.07.2021

Government of Khyber Pakhtunkhwa etc.SALEEMASMAT VS

ADDRESSES OF PARTIES.
APPELLANT:

SALEEM ASMAT, Retired Naib Tehsildar, Irrigation, Comal, D.I.Khan.

RESPONDENTS:

Government of Khyber Pakhtunkhwa, Revenue & Estate 

Department, Through Secretary / SMBR, Civil Secretariat, 
Peshawar.

1.

Senior Member Board of Revenue, Government of Khyber 

Pakhtunkhwa, Peshawar.
2.

Applicant / Appellant

Through,

BILAL AHMAD KAKAIZAI 
(Advocate, Peshawar)
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BEFORE KHYBBRPAKHTUNKHWA ''E.
’ .1 •

WibuMl" pWfiawar
t

.•> ■

! KhybcrPalklitwUhw*i
S'^rvlcc TribunulService Appeal. No: J 2Q)]J

kLDiary No.:! •

Oated{

;;;SALEEMASMAT,:

'Irrigation, Comal, D.l.Khan
:

APPELLANT. '.V• •■‘•r S-. «
. r

VERSUS-■ .v; •:

GOVERNMENT OF KHYBER PAKHTUNKHWA,
Revenue & Estate Department 
Through Secretary / SMBR, Civil Secretariat, Peshawar.

. ; 1.
I

V

2. SENIOR MEMBER BOARD OF REVENUE,
Government of Khyber Pakhtunkhwa, Peshawar.

...

respondents

r'

MPEM^VJNJP^^ of kpkservice tribunai act

NO.
___ _____ 1974:

^£^^PEI(SA^T)/22698 DA TED 

t_9. d9.2016 HANDED OVER TO APPELLANT ON^S^. 10,2016 AGAINST

WHICH DEPARTMENT APPEAL DA TED 15.11.2016 WAS FILED. WHICH 

WAS also DISMISSED VIDE ORDER DATED 2^1 ? ?m a

I AGAINST ORDER

■■ ■■

r
KXA'

Prayer: TMtm_acceMtmceMJdJh.Servic£Ap^eal^
Order dated 19.09.2016 as well as Imoupned Aopelhtp 

Order dated 23.12.201 E
Promotion_ Order' may_pl^se_restored with_such 

other relief ashmayjeem fit in the circumstances of the 

£Mse_rnay_aisobe granted.

Fll --'fay
seaside .and^Ajageiiant’s

y

V
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. Respectfully Sheweth,;•
•f

V : Short,facts, giving rise to present Service Appeal, are as under: : ■r

1 V That, Appellant was Appointed &' posted as Naib Tehsildar in his^ 

. own pay & scale vide Order dated .1 3.01.2004 and on the same 

\day he assumed the charge, copy of the Posting Order is 

. attached as Annexure-A.

2. that, Appellant claimed his. Seniority w.e.T" the date; of his 

- posting as Naib Tehsildar, therefore, his appeal was accepted by 

:. the Respondent No. 2 on 29.09.2009 whereby the services of 
, Appellant as Naib Tehsildar were regularized w.e.f. 1 3.01.2004 

. ' copy pf the Judgment issued by Respondent No! 2 is attached as * 
Annexure-B and Order in this respect, dated 18.01.2010 is 

attached d.s Annexure-C.

1 .

That, in order to secure the seniority from the date of Promotion, 
.. the Appellant approached this ■ Honourable Tribunal

■ : 3.'

on many
■ ^ occasions moreover an Appeal in continuation of previous 

; Appeals is also pending subjudice before this Honourable 

' T Tribunal, copy of the Pending Appeal is attached as .4/7/7eA'i/re'Z2,

' • , 4. ;. That, the-Respondent No. 2, melafidely, on 19.09.2016 withdrew 

Orders dated 29.09.2.009 and Order dated 1 8.01.201 0 without 
mentioning any lawful reasons or justifications, copy of the 

. Impugned Order is attached as Annexure £ It is important to 

mention here that the Order dated. 1 9.09.201 6 was handed 

to the Appellant, unofficially, oh4-r.!^.2016.

That, as per law applicable Appellant submitted his Departmental 
Appeal / Representation dated 15.11.2016 to the Competent 
Authority which was later on dismissed on 23.12.2016 without 
mentioning reasons, copy of the Departmental Appeal and 

Impugned Appellate Order is attached as Annexure F & G, hence, 
Service Appeal on the following amongst other grounds: -

;*r

over

5.

t.-'. .^v



I . ;■ ■

/ •
CROUNDS:

/ A.; ' That, the Impugned Order as. well as. Impugned Appellate . ;
^-•v- ^ Order in Appeal is.illegal, unlawful, void and ineffective.

That, the same is against the principles of Natural Justice 

also.

/

5- •

B.•••

C. That,'Appellant was Appointed'^ posted as Naib Tehsildar in 

his own pay & scale vide Order dated 1 3.01.2004 and on the 

same day he assumed the Charge

. . \ D. That, Appellant claimed his Seniority w.e.f. the date of his 

posting, -therefore, his ,appeal was ; accepted . by . the 

Respondent No. 2 on 29.09.2009 whereby the services of 
. - Appellant as Naib Tehsildar were regularized w.e.f; 

13.01.2004.

E. That, it is important to mention here that before passings the 

Order dated 1 8.01.201 029.09.2009; the Appellant was 

-considered by the Departmental Promotion committee , and 

was. .found fit for promotion however due to issuance of 
;■ Orders dated 18.01,2010 & 29.09.2009 Appellant

promoted because his promotion already took effect due to 

above mentioned orders.

was not

That, a Seniority Lik. showing the. position of the Naib- 

Tehsildars according to the date of regularization of each, was 

circulated vide Boards office No.l270/Admn dated 

30.06.2010. In this Seniority List the name of the Appellant
•

appears at S.No.l 7 with correct entry of date of promotion.

That, while dealing with the Departmental Appeal of the 

Appellant, the Appellate Authority did not paid any heed to 

the similarly placed Naib Tehsildars who were also promoted 

by the Department on the same pattern, copies of the relevant 
orders are attached as Annexure H & L It is important to 

mention here that these incumbents are now serving as PMS 

Officers.

F.

G.

'0
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A

■ H, ;-'That, the Appellant has been dealt with different yardstick and 

• the Appellate Order is seems an example of nepotism and 

, favoritism.

I. That, apart from Annexure H & J, other employees were also 

promoted by the Respondent'No. 2 but no order or seniority *
,, from any incumbent has been withdrawn by the Respondents.

J. ■ . That, the act, of the Respondent No. 2,is against the Article 4,
25 ;& 27 of the Constitution of Islamic Republic of Pakistan, 
1973.'• -

■

/

i
i •

;• •'
s

:l<; ' That, the Order dated 23.12;2016 has been passed in hasty 

manner. Even otherwise the same is against the principle- 

V ens.hrined in the section 24-A; of the General Clauses Act,
1 897: , {

• r;

It is, therefore, requested that Appeal be accepted as
prayed for.

Ctejrtifi/d tfy m hire copj?

Khybz.!' fftfechtanichwa 
Scivi^ Tribucai, 

Pesijawar
.sV

:-‘.x .\-

Through:• •. i .}

■ : '

P
■/ V

BILAL AHMAD KAKAIZAI
(Advocate, Peshawar),v -^ ^ •'

■. ■

Cy

:■ Tov

... tOiv, •
oi Copy O

\



ice Appeal No.:il3/2017
i

• r V
Order or Other prdceedings. With' signature.df Judge or Magistrate. ..

■ and that of parties where.necessary.
Da»f.'. 

order/ 
'proceedings

*. •
■•V' */ •

r

.1 2 ■ .3

0 V.; ••

.Present:t3;07.202t ■
■\ ■■

Bilal Ahmad Kakazai,. 
Advocate.

\
•V

For Appellant:

Kabir Ullah Khattak, . 
Additional Advocate General . -For respondents;.

;

Vide our detailed, judgnient ,of today of this Tribunal placed on 

file, we. accept the appellant's appeal as prayed for. Consequently, the 

impugned order dated 19.09.2016 and order dated .23.12.2-016 of 

departmental appellate authority.are set aside and order of appellant's 

promotion stands restored. There is not order as to costs. File be 

consigned to the record room;

i'

V

ANNOUNCED.
13.07.2021

U-.;
(Rozina'^hman)

P|emb\(J)
(Ahm: :an Tareen)

Chairman

■ V.ATlhiStEI*

nXAItTTNER
PaUhtuUhwrt 

Service Tribunal 
l’csha>var

!'
.i

I

II
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAU PESHAWAR.

■/

y./
Service Appeal No; 1.13/2017 . ,7-.; •V'' •

V • ■ ■ 5

^ 'A '

J •
""■ /■Mti19.01.2017Date of Institution ,'. . .

■5s:N;
■■'k

Date of Decision .■.13,07.2021

, Saleem AsmatNaib Tehsildar, Irrigation, Gornal, DI.Khan.
.. . (Appellant)

: •

■ VERSUS ■:

•• The Government, of Khyber Pakhtunldiwa. Revenue & Estate .Department 
: , through Secretarj’/Senior Member Board of Revenue, Civil Secretariat, 

Peshawar and another.
. (Respondents). )

Present:
;■

For Appellant.■ /MR;BIEAL AHMAD KAKA2A1, 3 ; 
Advocate'

.•f'. •«•

■kabir ullah khattak.
Additional Advocate General . For respondents.

AHMAD SULTAN TAREEN 
ROZINA REHMAN

CHAIRMAN
MEMBER(Judicial)

-■

^0 ;
JUDGEMENT

, AHMAD SULTAN TAREEN, CHA1RMAN:-The appellant named above has

invoked'the jurisdiction of this Tribunal through service appeal described above 

T': in' the ■ heading challenging thereby the order of . Senior Member Board of

. . Revenue'(SMBR) as to withdrawal of his promotion and purporting the same *

being against the lacts and la\A'.

'fhc facts preeiscly include that appellant was appointed as Naib

Tehsildar in his own pa>' & scale (OPS) vide order dated 13.01.2004 and on the

same day he assumed the charge. lie claimed his seniority with elTeet I'rorn the
5*-

tlalc of his posting a.-; Naib Tehsildar and on aeceptanee of his appeal I'y'. die

Respondent No.2 (SMBR), appellant's .services as Naib Tehsildar were



./ • &{

rV 1
a -v •;

regularized w.e.r. 13.02.2004. He i'e.- appellant was in pursuit of securing 

. sciiiority from tiie date of his promotibn'and his service appeai in continuation o1 

previous service appeals was pending before this Tribunal when the Respondent 

No. 2 . vidd: order :datcd J9.09.20l6 ,ptirporledly rcceived.j.by;,'appellant, on-

.'7

7 ;■

7 • v
r.

25.10.2016 withdrew the. orders .. dated 29.09.2009 18.01.2010 without

Feeling aggrieved, he filed. 1 mentioning any iawful reason or justifeation.

. . departmental appeal on 15.11.2016 which was rejceled vide order dated

'2.3.12.2016. As ahnatter of next, remedy; pre.scnt.service appeal was prelcrred.* .
.• V •.

: .and admitted for full hearing with' notice to the respondents. They on attending 

the pniccedings have lilcd w'rilten reply/commenls refilling (he claim of 

. appcllant.fbr the-relicfas soughfby him in the memorandum of appeal.

We have heard the arguments and .perused the record.

4. It was argued on behalf of the appellant that although his services as 

. Naib Tehsildar were regularized b}' an administrative order on acceptance of his 

T . appeal by the SMBR but it is specincally.menlioned by.SMBR in his order dated 

29.09.2009 that case of the.bppellant for selectioh/promotion.'as Naib Tehsildar 

. had-already been decided vide minutes of Departmental Promotion Committee 

mceding held on .3 1.03.2008.1'he appellant's case for promotion was considered 

by .DPC. His promotion was to take place in light of minutes of DPC but his 

services as Naib Tehsildar.w'ere regularized earlier leaving no need for order of 

promotion in light of DPC's recommendation, 'fhe name of appellant was 

included in the seniority list of Naib Tehsildars as properly circulated. 1 lis name 

ppeared at S. No. 17 as per date of his regularization. However, this seniority 

position of the appellant was changed in the list circulated vide oflicc order No. 

l526f'Admn: V-Sl. dated 10.OK.2010, wherein the appellant was shown at S. ' 

No. 62 on the basis of w-rong date of promolion to the post ol Naib 1’chsildar i.e. 

31.03.2008 instead of 13.01.2004.So. the appellant started pursuit for henelits of

3.

-i y
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■

: his seniority but it was malafidel)- intercepted by withdrawal of the orders of 

; regularization of his services ’as blaib ^TeHsildar. The appellant was 'tfeate^l ’ 

(hscriminatcly for the reason that others employees were also promoted, by the 

Respondent No. 2 in similar pattern but,in their case, no incumbent was treated 

with withdravval of their orders or seniority and some.ttf them are now ser\ ing as 

• l^MS Qfllcers with career progression on the basis of same orders ol'Respondent 

No.2.While, .concluding his arguments, learned counsel for ' the appellant 

: contended that.imjDugned orders are against the facts and law' and suffer from 

malailde and unfairness ol'.the respondents, fhercibre. the appeal on strength ol'

. : ■ its facts and grounds is worth acceptance. . , :

5. It was argued on behalf ol'respondents that promotion to the post of Naib

r-

/

/

.'h

i '

'fehsildar from . the Ministerial, . F.slabli.shmeni' was doable oiiK' on

recommendation of l)PC but the same in case of,appellant w^as not accordingly

made. The appellant got the promotion illegally through an administrative order

w'hich was hothihg more than an out-ofTturn promotion.always deprecated by the 

.Superior Courts in \'arious pronouncements. I'hc learned AAG concluded his 

-arguments with; the submission Lhatvorder of appellant's promotion in its. 

. particular style was not tenable under the fact's .and law and was rightly 

■ .withdrawn through impugned order of the competent authority, fle rec|ues'ed for 

dismissal of appellant's appeal Avith costs, .

6. The respondents in their parawdse comments, while giving justification of

a->
' .>

\

the impugned order, have termed the appellant's promotion as out-of-turn

promotion having been made by an administrative order.. So. the main questionI;'

comes to fore for our determination is Avhether the promotion of appellant could

be treated by the le.^pondents as out-of-ltirn promotion, when view in light of

apq-iellant'.s grounds of appeal and the repl\- uf respondents. For answer to the

question, we have llrstly differentiate the timelines of the service of ajapcllant as
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I \ ■

Naib Tehsilctar. Thus, the first period of his service as such relates to OPS w.e.f 

; 13.01.2004 to 29.09.2009 and second period starts after 29.09.2009 till passing . 

■■ of the impugned order. As tar as. llrst period is concerned, the same being . 

-relevant for question of seniority has got no relevance for discussion in the ; 

matter of present appeal. It is there in the grounds of appeal and also argued 

bclbre us that the case ol'appellant Was considered by DPC for promotion as 

, Naib : Tehsildar nm^ belbre passing' of (he. order, of hisy regularization 

,29.09.2009. .We have also noticed that this fact is also cited in the order dated

i- .

! ..

29.09.2009 as passed by the then SMBR. In repl\' to ground “E” of (he 

• memorandum of appeal, the respondents have admitted the fact of discussion of 

:appellant'S case for promotion as Naib Tehsildar by the DPC but with the rider 

that was not considered as he was Junior most in D.I.Khan Division. In support 

u( said assertion, the respondents also annexed the copy of senioritv list with 

their reply. According to the said li.sl of 23 incumbents, name of the appellant 

appears at S.-No. 10 which negates the stance of respondents as to his being 

Junior most ih D.J.Khan Division. If he was hot considered for promotion. the\- 

^ . were .required , to furnish the minutes of DPC meeting with their comments but 

y ■ (knitted. Therefore, presumption goes in favor of the appellant that if then- had 

produced'the said minutes of meeting from their custody, thev would have
■

stippoited the case ol appellant, 1 he order of regularization of appellant's 

promegion as Naib Ichsildar Irom 13.1)1.2004 was passed bv the then SMBR 

namely .Ahsanullah khan but it is evident from 

0/.()1.2016of the .SMBR,annexed with

f

C('P_\ of urdcr tiatedti

•m parawisc comments of respondents sent

V/ io the Registrar of this Tribunal \'ide letter No. .Iudi/SM.BR/I797 dated

'''-l^don to the order dated 01.12.2015 of this 'frihima! i '

No. 032,2013 of the appellant: \vhcrcb\ the

18-01-
^ .

in Service Appciil 

appeal of the appellant claiming

seniority for OPS service period w^as rejected. It is there in the said order that on
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pdsiing ortWaqar AN'ub) the then Senior Member. Board ol' Royenue, he. (the 

appellant) vva.s given seniority from the.date of hi^ regtilar promotion as Na'ib 

'fehsildar i.e. from 29.09.2()()9. The given expression in the said order admits the 

regularization of appellant's promotion from 29.09.2009 which is the date ol 

.'■order; passed by the then SMBR namely Ahsanullah .Khan., So, if there was 

. : .anything questionable about the order dated. 29.09.2009. it stood settled leaving , 

for its second reviewal departmental level. It is noteworthy that Service 

' : .Appeal No. 130/2016 is pending before this Tribunal whereby the appellant has 

.' e ;,iinpugned the order.oT SMBR reckoning his seniority from 29.09.2009 instead of , 

■ ■ I3.01-.20n4. The impugned order'was: passed during pendency of said appeal 

' which impelled the appellant, to challenge the same:firstly through departmental 

appeal and next through the service appeal at hand. The copy of the memo of 

service'appeal No. 130/2016 has been annexed with memo of appeal at hand.In 

faclual aceount of appeal No. 130/2016. reference is made t() two other service 

appeals one bearing No. 813/2011 decided on 19.06.2012 and the other bearing 

T No. 932/2013 decided on 01.12.2015: From ibis account, it appears that the 

appcllanfhad.continuously kept the fespondenis engaged with the claim of,his 

.: seniority Still subjudice before this 'fribunal. It is also pertinent to point out that 

same orders as withdrawn through impugned order were pressed into service by
1 ■ ^

■' the appellant in his previous service appeals duly contested by the respondents 

. and were disposed of by -giving judicious consideration to the orders of

2^ .

i

no room

•./

appellant's regularization from 13.01.2004. The first service appeal was

preferred in the yeai' 2011 claiming scnioril;. on strength of the .orders dated

20.00.2009 and 18.01.2010. and matter was rcmillcd In the Respondent No. 2

but woke up to withdraw the said orders 19.09.2016 w'hcn the appellant was

pui'suing his scr\ icc appeal in the thiid round before this 'fribunal in the similar

matter. The impugned order dated 19.09.2016 lacks the justincation tlitil -which



i (jD/
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, was the impelling cause for review .of the orders dated 29.09.2009 and 

J8.'0i.20lD' .wKen the ina'ttei- of seniority ..in' pursuance to said orders .was 

f . .suhjudicc before this Tribuna.1. Obviously, if the impugned order is k.ept intact, it 

\vill defeat the ongoing pursuit of the appellanl since 2011 for judicial remedy, in 

the matter of his seniority being claimed bn strength of orders dated 29.09.2009 

and 18.01.20 iOas withdrawn by the Respondent No.2. Thus, the impugned order 

j on'its face does not stand to the test of fairness and transparency and is liable to. • 

: ; be reversed. We are mindful of question formulated herein above having regard 

: :_to the arguments and grounds of defense taken in parawise comments of'the 

/>- respondents. The answer to the .said question if not possible in negative but same 

.could not be answered in affirmative in'view of particular factual position:of the 

apj-iellanfs case :as discussed herein above, particularly when the respondents 

have not been able to rebut the fact of consideration of appellant's promotion by 

D.PC as cited in the order dated 29.09.2009 and alsti urged through a specific 

, ground in the memo of appeal. The grounds of defense taken by respondents in 

f; ■ their parawise comments aiid the arguments advanced at the bar would be 

V.; workable, if they have not acquiesced in the orders after their judicious 

_ ■ ' ■ consideration by this Tribunal in the orders passed in service appeals discussed 

V ; herein above in this judgment in.relation to the pursuit of appellant for seniority.

For what has gone above, we accept the appellant's appeal as praxed for. .. 

J Consequently, the impugned order dated 19.09.2016 and order dated 23.12.2- 

016 of departmental appellate authority are set aside and order of appellant's 

^fp^^motion stands restored. There is not order as to costs. File be consigned to the

r-.

7} ■

' '/a/c

E2.. record room.
KhybctV.a:^uif<.aw8

Ser.’icc Trib>.iuai- 
Peshawar ANN.gUNCI^ 

I to:'.2021 ^

(Ro:^a l^hman) 
XnembcrV)

(Ahn^ Sliltan Tarcen) 
Chairman

)
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GOVKilivMiafr of Kiiyiiiiii PAKirryivKin^ a. 
board of revenue,

REVENUE & ESTATE DEPARTMENT.
(KsfablisliTncniJcdlon) .

'A*■■ i
!

\ t
/ i

i

No, Es(i:V/lT/SBlcem Asmnl/NT/|CfG7~777^?r
Pes'howijf Daicd Ihe MS-f2Q22.

Oqi.OJJ.11Ri MMMilQS.

t

1b

The Assistani io Comn^issioncr (Rev & GA), 
BIKImd Division.

1PENSION PAPERS IN RESPECT 01? Mlt Saicc:ro Asmat EX - NAlB 
TEHSILPAR

SUBJECT

Deaf Sir,

I aiB dirccied lo refer to your letter No. 24I9-2421/.bsit‘. dateci 13.03.2022 

sul^bci: auci 1© aicjose peiisjoii papers (02) two set (in original) in rcspeei of Mr, Salcera, 
Asmai Es - Naib IbiisiWir duiy signed by Senior Member. Board of Revenue I Secretory 

Revenue and EsJate Dcpaitmcai for furdicr necessary action at your end please.

on

the

Noor Kirau
Aisistent Sccrctafy (Esvt)

Ncn^ dated cvem 
Copy forwarded to llie;*-

I. jDcputy Cojiwiiissloiier DiKJipu.
2. Ass/s/anf Secrctao^ (LiFlJ) lioarrj of Revcmic. 

.1. PS to Conifn/ssibncr DJKhan Division.

i^T
Noor Khm 

A.ssista:nl Spcretiry (Esii)

/



GS&PD-444/1-RST-12,000 Forms-7?..09.?1/F-»HC Jobs/f-orm A&R S«r. Tribuna!/P2

KHYBER PAKHTUNKHWA SERVICE TRIBUNAI., PESHAWAR.
JUDICIAL COMPLEX (OLD), KHVBER ROAD,

PESHAWAR.

<J A

ss
No.

i 1
Ap0arNd~. 0/20 .

Appcllcinl/iytitioiu’r

fumt.
Resp^oi^yit

Respondent No............^.................... ...... .........

j ///'wZ
PscM^t

Ppd m piNotice to:

?

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presen ted/re jjistercd for consideration, in 
tbe above case by tbe petitioner in this Court and notice has been ordered to issue. You arc
hereby info^^^^l^^^^said appeal/pctition-is fixed for hearing befoi o the l i ibui.al
*on......................L..... !...............................at 8.00 A.IVI. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by aiiy 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongivith any other documents upon which you rely. Please also take notice that in 
default of your appeararY!it on the date fixed and in the manner aforementioned, the 
appeal/petition will b^ ^^ard and decided in your absence.

Notice of aiQ^ alteration in the date fixed for hearing of this appeal/petition will he 

given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Cop^ uf apjjcdl'Ts d"ttaidied. Copy of appeal has already been sent to you vide this

office Notice No dated....
02^f.Given under my hand -th® tilis Court, at Peshawar this

7 2Day of. 20 .

Registrar,
Khyber Pakhtunkhwa Service rrihunal, 

Peshawar.
Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any correspondence.

'V



GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/l-oriri ASH Ser. 7rit)unnl/P2

KHYBER PAKHTUNKHWA SERVICE TRIBUNAI., PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD, Dy

PESHAWAR.

SJ K,'.No.

S/'/h. !^.. Ami'.. t a)., i
........

....Appcllant/Petilioiier

Appe^_^....

Respondent No...........

iemy IfYjemiey ^ fj.̂ i/emNotice to:

WHEREAS appeal/petition under the provision of the Khyber Pakhtunkhwji 
Province Service Tribunal Act, 1974, has been presented/rcfjistercd for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You iirc 
hereby inforn^^ thgt the said appeal/petition is fixed for hearing before the I ribiuial

at 8.00 A.M. If you wish to urge anything against tht; 
appellant/petitionet you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

*on

Notice of any alteration in the date fixed for hearing of this appeal/petition will be; 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is attached. Copy of anneal has already bet;n sent to you vide this 

office Notice No dated

Given under my hand and the seal of this Court, at Peshawar this .6X

Day of. 20 J

Registrar,
Khyber Pakhtunkhwa Service I'ribunal, 

Peshawar.
Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any correspondence.

: 1 ’ T •


