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05/09/2022

Order or other proceedings with signature of judge

The appeal of Mst. Bibi Zarina resubmitted today by Mr. Saadullah
Khan Marwat Advocate. It is fixed for preliminary hearing before Single
Bench at Peshawar on . Notices be issued to appellant and his

counsel for the date fixed.

By the oMder of Chairman

REGISTRAR -




The appeal of Mst. Bibi Zarina, Ex-Sweeper, GGPS Nar Sahib Khan, District Lakki Marwat
received today i.e. on 03.08.2022 is incomplete on the following score which is returned to the

counsel for the appellant for completion and resubmission within 15 days.

Checklist is not attached with the appeal.

Appeal has not been flagged/marked with annexure marks.

Annexures of the appeal may be attested.

Affidavit attested by the Oath Commissioner is not attached with the appeal.

Certificate be given to the effect that appellant has not been filed any service appeal

carlier on the subject matter before this Tribunal.

6. Copy of departmental representation annexed as Annexure D is not attached with
the appeal. :

7. Five more copies/sets of the appeal along with annexures i.e. complete in all respect

may also be submitted with the appeal.

No._?\} SS— /S.T,

AR

y

-~

Dt D ¥ /2022 - L

ASSISTANT REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

s.a. No. |29/ 12022

Mst. Bibi Zarina - versus DEO (F) & Others
INDEX
S. - | Page
No. Documents Descriptions | . Annex 4
1 | Memo of Appeal ’ : | . 1'4, |
2 | Appointment Order Dated 20-10-2017 AT |5
3 | Medical Leave Dated 16-08-2021 | BT 6
4 | Stamp Pabér for resign dated 18~11-2‘021 "Ccr 7-8
5 | Accepted resignation dated 28-12-3031 “D_”.: 9
6 | Representdtion dated 03-01-2028. B |10
7 | Civil Sut dated 06-01-2022 T P 11z
8 | Appll 0-7, R-11 CPC dated 06-07-2023 G | 13
9 | Appli 0-7, R-11 CPC dated 13-07-2092 W 11416
10 Application‘of return of Suit Dated 27-07-22 | “1” | 17
11 Orderofrepn¢1of5un:Dated 27-07-2022 | A 18

Appellant " o
Through : o
Saadullah Khan Marwat;

Advocate
21~A,Nasn'Manﬂon,
Shoba Bazaar, Peshawar

Dated 02-08-2022 . Ph:0300-5872676 -
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BEFORE THE KP SERVICE TRIB UNAL, PESHAWAR

Appeal No. 129) /2022
& wukitrwva
K‘;-}‘;?z{cﬁ?.ﬂ ll‘h sl

295

Mst. Bibi Zarina W/O Tariq Rahim,

. “ia!’)’ Nu.
R/O Nar Sahib Khan, Sarai Nourang, o d02 05 )Ql)’
Lakki Marwat.Ex-Sweeper, Govt. Girls B Bate |
Primary Schpol, Nar Sahib Khan. .. .......... ... Appellant(s)
Verses

1. District Education Officer (F),

Lakki Marwat,

2. Director, Elementary & Secondary

- Education Department, GT Road
Hashtnagri, Peshawar City.

3. Secretary, Elementary & Secondary

Education Department, , . o
Govt. of KP. ..o ... Respondent(s)

PL=E>L=DELCIDOLC=DS

APPEAL UNDER SECTION 4 OF THE SERVICE

TRIBUNAL ACT, 1974 AGAINST OFFICE ORDER
' NO. 6037-41 DATED 28-12-2023 OF R. NO. 01

WHEREBY RESIGNATION of APPELLANT WAS
ACCEPTED WITH EFFECT FROM 15-12-2021 AND
HER DEPARTMENTAL APPEAL WAS REJECTED IN

SHAPE OF WRITTEN STATEMENT DATED : 13-07-

2022 FOR NO LEGAL REASON.

®<=>@<=>®<=>®<=>®=

Respected Sir:

1. That on 20-10-2017, appellant was éppointed as Sweeper in
prescribed manner on the recommendation of Depa'rtmental
Selection Comm.ittee and was then posted at Govt. Girls. Middle
School Nar Sahib Khan by R. No. 01. (Copy as annex “AT)



That on 16-08-2021, appellant was granted Earned / Medical leave
along with others and her name was figured at S. No. 09. (Copy as
annex “B") -

That on 18-11-2021, alleged resignation was submitted on stamp
paper before R. No. 01 tainting some unavoidable circumstances
not by the appellan't but by Muhammad Fawad relative by
committing fraud and to appoint her own daughter. (Copy as annex
“C")

“Here it would be not out of place to mention that such stamp paper

was scribed at Islamabad by the said M. Fawad and not by
appellant. She being permanent resident of District Lakki Marwat
has never gone to Islamabad nor the said stamp paper was taken
by her under her sngnature

That on 28-12-2021, R. No. 01 without ascertamlng from appellant

accepted the re5|gnatlon with effect from 15 12-2021
retrospectively. (Copy as annex “D")

That on 03-01-2022, appellant submitted representation before the

authority that she s neither aware nor had tendered any
resignation from service but it was M. Fawad who dld so to appoint .

her daughter. ((‘opy as annex “E”)

That on 06-01-2022, appellant filed Civil Suit before the court of
senior Civil Judge Lakki Marwat -for declaration against the

' respondents mentloned therein which contents are very much clear

regarding the so called bogus reSlgnatlon (Copy as Annex “F”)

That notice of the said suit was served upon respondents and then
on 06-07-2022, R, No. 06 (M. Fawad) submitted application before

the hon’ble Court under O- 7, R-11 CPC for rejection of the plaint '+

regarding Jurlsdlctxon of the Court, followed by apphcatlon of R. No.

1-4 & 7 for the said purpose on 13-07-2022. (Coples as annex “G”
& \\HII)

|



8. That on 27-07-2022, appellant submitted applicatlon to r_éturn‘ thre
said suit having no jurisdiction of the hon’ble Court in the subject
matter and to approach before the proper forum. (Copy as annex.
\\III)

9. That in pursuance of said application, the hon’ble Court . was
pleased to return the same to appellant to approach before the
proper forum vide order dated 27-07-2022. (Copy as annex "37)

Hence, this appeal, inter alia on the following grounds:

GROUNDS.

a. That appellant never tendered resignation from service as there'
was no exigency to do so.

b.  That the so called Stamp Paper was never got from Stamp Seller
for the purpose to tender resignation from service and that too at
Islamabad. She never visited Islamabad but lives at Lakki Marwat,

C. That the said Stamp Paper was taken by Muhammad Fawad relative
for the purpose to submit the same before R. No. 01 to oust
appellant from service and to appoint her sister at the said post.

d. That the said Fawad has finalized appointment of her sister with the
staff of R. No. 01 for consideration and she will be appointed in
near future, _

e. That it was incumbent upon R. No. 01 to contact appellant as to
whether she has submitted resignation with free will or otherW|se

but with closed eyes accepted the 'same without fulfilling codel
formalities.

f.  That iIf appellant had tendered resignation from the poét,. then she

would have not agitated the matter before the court of Senjor Clvll
Judge, Lakkl.Marwat.

g. That appellant has educational qualification up to middle standard
and’ never thumb impress but used her signature over the
documents. In the bogus Stamp paper dated 18-11- -2021, the said

Stamp paper is thumb lmpressed not by the appellant but by the:
said M, Fawad.
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h. That appellant was ousted from service through fraud committed
by Muhammad Fawad with conveyance of R. No. 01 and her staff,

i. That impugneﬁ order dated 28-12-2021 of R. No. 01 is not per the
mandate of law, so is based on malafide. '

It is, therefore, most humbly prayed that on accepta:nce of the
appeal, order dated 28-12-2021 of the R. No. 01 be set aside and
appellant be reinstated in service with all consequential benefits,
with such other relief has may be deemed proper and just in the
circumstance of the case. |

Appenént'

ST

‘Saadullah Khan Marwat

o

Arbab Saiful Kamal

Dated: 02-08-2022 Amj%ajz’;

“Advocates

| Through

CERTIFICATE:

]

As per instructions of my client, no such like Service 'Appe.alvhas
been earlier filed by the appellant before this hon’ble Tribunal. -

| | /MMW

Advocate

AFFIDAVIT

I, Mst. Bibi Zarina W/O Tariq Rahim, R/O Nar Sahib Khan, Sarai
Nourang, Lakki Marwat.Ex-Sweeper, Govt. Girls Primary School, Nar
Sahib Khan (appellant), do hereby solem'nly affirm and declare tﬁat- ‘
contents of Service Appeal are true and correct to the ._best of my
knowledge and belief. | o

DEPONENT:
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OFF!CE OF THE DISTR!CT EDUCATiON OFFICE (FEMALE) LAI(K! MARWAT 9-47 - ?a - ?7

r ‘ ‘Copsequent upon the recommendatlon of Departmental Selectlon Commlttee the appolntn’rent of the behx\v
"=nameo candldate'are hereby ordered as Class Vin BPS-OB RS: (9610 390- 21310) plus usual allowance as admis;lble Lhder rha\

_rules’ on regular ba 15, ;under’ the provlslon of Establlshmenr & Admlnlstratlon Department clreular bearlng/No SOR- 69}-&:&’?-” <

_-01/2005 & with' under Notlflcation lssued by Director- (E&S) Educatlon l<hyber Pakhtunkhwa No.3391- 8441f5tab Dated 24~02a

’ 2014 on the “terms & condltlons g!ven below n the Interest of P/ublic Servlce frdrn the date of taklng over clarge

/\-

Gt T _RETIRED EVIPLO\L_E SON Q_UOTA e -
SN, W -Name ; Father/Mother/Husband ' 1| To be posted at ‘ .Rerrf\ar‘ks.',‘ P
e ‘Namé 8 Addrass - N - e
wo oL j;b Shah * Gul Zar Shah R/O Langer™ A _GGHS, Ghazni o Agalh;t vacant post
S O Maldad Khel “Seral Naurang Khel . o
S 02 g.-,Hamayun'Khan-_ " :sayed Ayaz Khan R/O Taja ~‘GGPS ‘No. 2, '|: Against vacaht post
' '}-'03'3 Amir Ullah - . ‘,Abdul Qahar R/O Landl . GGPS Landl " .| Against vacant post
BN R T R "ersalam Tajor] ersalam L e '
. S.No. " |/Name R Father/Mother/Husb nd : e ,,'T;o b‘e p_psted,.at'..',, ‘Remarks
L mew Name & Address & i 7| IR I P
01 -- | NadlaRashid” [ Abdur Rashid R/O Abba Kha! Al Lab Attendent | ‘GGHS, Sadar Against newly created Post
} . ) ‘ . S Khrel Abba Khel ' L
1 023 ) Muhammad Sarwar Jan R/Q Abba Khel Rt Ch'owkldar.' |"GGHS, Sadar | Agalnst'newly created post
T . Sajid I . | Khel Abba Khel® 4 - o
03 * | Khan Begum Wife ofAbdul MaHk R/O | Sweeper "GGMS, Kaka Khel | Agalrist newly.created post
L ‘ ) Kaka Khel” : R o L
\f/ 04 - 8lbiZarina Wife of Tarlg Rahim R/O Nar S'weepe"r I GGMS, Nar Sahib Aga!nst-vacan't‘oost
Vi , Sahib Khan §/Naurang - 0 I KhaR ' R
05 Afra Siyab Khan | Gul Amin Khan R/O Umer Chowkidar ' GGPS, Umer -Agalnst vacant post
: Titter Khel LT . Titter Khel ' L
'-'Og.ﬁ; | Shamshad Khan | Mir Abbas Khan R/O Achu Chowkidar, ' GGP'S,‘A’chu Khel | Againstvacant post.
. P Khe! S . . :
Terms & Condrt’bns - A » R
1. Their appointment will be-consn:fered on regular basrs ’ :
2, " Thelr'services will be llable to termination on one month notlce from either side ln case ofcase reslgnatlon
: without natice one month pay/‘allowance will be refunded to Government. . ‘
o3 .. Their services-will be governed by such rulesas the Govt: may issue regulatlons as from timeto- tlme.
4, Thelr services will be terminated at any tinie In case thelr performance are found unsatisfactory durmg probatlonary
‘ period, In case of misconduct preceded agalnst them,under the Khyber PakhtunkhwaGovt: Servants (Efﬂclencres and
Discipline) rules 2011 and the rules framed fromtime to tlmethereln . B - e
- 5. - Charge reparts should be submitted to all concerned ‘)", . :
6. No TA/DA is allowed. . : P | o
7. Fhe undersigned will check and verify the certlﬂcates/Degrees of the above named candldates from the concerned
i Board/Unlversity before the draw! of pay if any.
8. The order should stand cancelled if the appomtée falled to take over charge wlthln fifteen days of the
o ~tommencement date or not performance of duty due to enmity or other reason, . .
" i 9. The underslgned réserves the rlght of amendment ofdppolntment order or. cancellatlon in case of any m‘lstake/error or
o -omisslon:
10 . . \Theyare reqqued to produce thelr health and age certlflcate frorn the Medlca( ‘Superintendent DHQ Hospltal Lakkl
' Marwat
11 The undersigned will not be responslble for any d!spute arrslng during the course of time In the performance of duty In
‘the sald statlon. b i
12, Thelr services wlli bedlable to termlnatlon Iflt Is polntcd out at any stage of thelr service that they are thelr legal halrs

Ends;t:No @’2' | /:./Z; —E,Sﬁé

“have availed the prescribed Employee Son quotd
;o o ' ' (Sabra Parveen) .
T ’ . District Educatlon officer .
. {Female) Lakk! Ma'rw‘at-'r
-Dated ZQ 4‘9"20/7 : / .

:Copy to the:- . ' !

1, Director'(E&S) Education Khyber Pakhtunkhwa Peshawar Lo ,
2. Deputy District Education Officer (Female) Lakkl Marwat,. . i} Tew B :
v 3. "District Accounts Officer Lakki Marwat. - - sl T R
4, " Sub Divislonal Education Officer {Female) Lakkl Marwat o \
5. Sub Divisional Education Officer (Female) Seral Naurang v ¥
6. L Prlnclpals/Head M!stress/Head Teacher concerred schoqls o
7. - District Monitoring Officer Lalid Marwat. - o .
! ‘Candldates cancerned. . B '
9, "Master File. ' o " 3

N

‘ District Education.ofﬁ'cer" .
. _ B T {Female) Lakkl Marwat™ " -
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FORM OF ORDER SHEET
Court of Civil Judge/Judicial Magistrate-V Lakki Marwat

B

Casc # 84/1 0f 2022

BIBI ZAREENA VS GOVT OF KPK AND OTHERS

Order or

‘Date of
Ordet or

SNoof ~

Proceedings,

Proceedings -

Order or other proceedings with signature of Judge or Magistrate and
that of parties or counse!l where necessary

Attendance:

[¥27.07.2022"

Ekamincr to

Pisinig!
(%

e Secesion Jud 12

Wwh i Lok @t

in person along with counsel pfcscﬁt. Distrfct Atfo‘mey--for rest of the-| -

IR
-

defendan.s preserit.

Proceedings:

‘Plaintiff through attorney along with counsel present. Defelli'd'an:'f:No.OG |

1. Case was fixed for written reply and arguments - on applic?tion

for Order-VII Rule-11 CPC submitted by defendant No.06.

2. Today learned counsel for plaintiff submitted an application for
return of plaint, so that the plaintiff may approach. the proper

forum. Placed on file.

3. Petusal of the record reveals that plaintiff was a C1v11 Servant in |

BPS-IV before acceptance of the alleged resignation. The
proper procedure for the redressal of grievances of civil servants
has been provided in KPK Service Tribunals Act, 1974. Instant

suit being instituted in the wrong forum, therefore, application

of plaintiff is accepted and plaint is returned to plaintiff as per
the mandate of Order-VII Rule-10 CPC to be presented befoxe

proper forum.

4. The moharrir is directed to create scpalatc ﬁlc and placed the
attested copies of all the documents of the instant case on the |
separate file. The attested copies of this order be placed on the
same file while original documents be returned to plaintiff after

fulfillment of the necessary requirements. o
5. The separate atlested file be consigned to -record room after

necessary complctmn and compllatlou w1thm seven days

positively
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