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I.
pccr>pp THF KHYBER PAKHTUNKHWA SERVICE TRIBUNv^

PESHAWAR

/2022Service Appeal No.

Ex Constable No 241, Capital City Police Peshawar.
........... ............Appellant

Shakeel Anwar,

VERSUS
1. Capital City Police Officer, Peshawar.
2 Superintendent of Police Headquarters,
3 Provincial Police Office Khyber Pakhtunkhwa, Peshawar.Respondents

Peshawar.

ADPCAI ll/s 4 OF THE i/HVRFP pakhtunkhwa SERVICE TRIBUNE

n»ATcn 77-11-2017 r>F RESPONDENT NO 2 WHEREBY THE
AppFi I AMT HAS BEEN DISMISSED FROM SERVICE AND AGAII^

—— the ALPSE OF MORE THAN THE

ACT

WHICH__________
rfspqnpep far despite
STATUTORV period QE ninety days^
PRAYER:-On acceptance of this appeal the impugned Orders dated ^5-d.l-2017 

& Order^ dated 27-11-2017 of respondent No 2 may kindly be set 
aside and the appellant may kindly be ordered to be reinstated
service with all back benefits.

Respectfully Submitted:-
Police1 That the appellant was enlisted as Constable in District 

Peshawar and since enlistment, the appellant performed his duties 
with honesty and full devotion and to the entire satisfaction of his
high ups.

2 That in the month of May 2017, the appellant while posted to Police 
Lines Peshawar, the appellant fell ill and was unable to ha 
performed his duties, therefore '^^d_ the ™dral officer who 

advised him medicines and bed.'' fCop.es of -Medical 
enclosed as Annexure A).

Chits are

3 That in the meanwhile the appellant was 
' resDondent No 2 on the allegations of absence from duty w.e.f 09 08

throuah fraud vide Order dated 15-11-2017, against which he 

than the statutory period of ninety days. (Copy of order dat

2017 till date

more

1
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15-11-2017 & departmental appeal are enclosed as Annexure B &
C).

4. That strongly just after about eleven days, another order was issued 
by respondent No 2 whereby the period of absence from 03-05-2017 
to 05-07-2017 was included in the dismissal order vide order dated 
27-11-2017, against which also the appellant filed departmental 
appeal before respondent No 1 on 30-06-2021 which has not been 
responded so far despite the lapse of more than the statutory period 
of ninety days. The appellant also approached respondent No 3 
by filing revision petition which was filed. (Copy of Order dated 
27-11-2017 & departmental appeal is enclosed as Annexure D &
E).

5. That the impugned Order dated .15-11-2017 & order dated 27-11- 
2017 of respondent No 2 are against the law, facts and principles of 
justice on grounds inter-alia as follows:-

GROUNDS:-

A. That the impugned Orders are illegal, unlawful, without lawful 
authority and void ab-initio.

B. That mandatory provisions of law and rules have been badly 
violated by the respondents and the appellant has not been 
treated according to law and rules in violation of Article 4 and 

25 of the Constitution.

G. That the impugned order is in total disregard of the law on the 

subject and as such void ab-initio.
I

D. That ex-parte action has been taken against the appellant and 

has been condemned unheard.

E. That the allegations leveled against the appellant were never 
substantiated as no one was examined in its support, thus the 

appellant has been punished for no fault on his part.

F. That ex-parte proceedings including inquiry has been 
conducted in violation of principles of natural justice. (Copy of 
inquiry report is enclosed as Annexure F).

G. That even mandatory proceedings in case of absence were 
conducted, thus too the impugned orders are liable to benever 

set at naught.

2
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H. That even if the allegations are presumed to be itrue, even 
then the impugned orders are not tenable as taking debt from 
someone is not misconduct and even except one Khaista Gut no 
one has complained against the appellant.

I. That the alleged absence was not willful and deliberate rather 
was due to circumstances compelling in nature.

J. That no charge sheet and show cause notice were 
communicated to the appellant.

K. That the appellant was not afforded the opportunity of personal 
hearing in violation of Article 10 of the Constitution.

L. That the impugned order is void as the law and rules nowhere 
provide and empowered the authority to revise its order.

M.That since illegal dismissal from service, the appellant is 
jobless.

N. That the appellant seeks the permission of this honorable 
tribunal for further/additional grounds at the time of 
arguments.

It is therefore prayed that appeal of the appellant may kindly be 
accepted as prayed for In the heading of the appeal.

Any other relief deemed appropriate and not specifically asked for, may 
also be granted in favor of the appellant. y

ApiDated:-01-09-2022
Through

Fazal Shah Mohmand 
Advocate,

Supreme Court of Pakistan
LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service Appeal on 
the same subject and between the same parties has been filed previously or 
concurrently before this honorable Tribunal.

ADVOCATE

3
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. 72022

Shakeel Anwar, Appellant

VERSUS

CCPO and others .Respondents

AFFIDAVIT

I, Shakeel Anwar, Ex Constable No 241, Capital City Police Peshawar , do

hereby solemnly affirm and declare on oath that the contents of this

Appeal are true and correct to the best of my knowledge and belief and

is honorable Tribunal.nothing has been concealed fro

D ET^O N E N T

*
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. 72022

Shakeel An\A/ar .Appellant

VERSUS

CCPO and others Respondents

Application for condonation of delay if any 

Respectfully Submitted:-

1. That the accompanying appeal is being filed today in which no date
of hearing has been fixed so far. I

2. That the grounds of appeal may be considered as integral 
Part of this application.

3. That since the impugned order is void ab-initio being passed in utter 
violation of law and rules on the subject and even the the imDugn 
order was not communicated to the appellant in time rathei^ the 

appellant obtained copy of the same through his own efforts on 18- 
02-2022 and as such the instant appeal is as such well within time 
furthermore lis are to be decided on merit instead of technicalities. .

4. That no evidence of any sort has been collected in support of the 
allegations besides departmental appeals of the appellant are still 
pending before respondent No 1.

5. That law as well as the dictums of the superior Courts also favors 

decisions of cases on merit.

It is therefore prayed that on acceptance of this application, the delay if 
any in filing of appeal may kindly be condoned.

AppellantDated;-01 -09-2022
Through

Fazal Shah Mohmand 
Advocate, 

Supreme Court of Pakistan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. /2022

Shakeel Anwar, Appellant

VERSUS

CCPO and others Respondents

AFFIDAVIT

I, Shakeel Anwar, Ex Constable No 241, Capital City Police Peshawar, do

hereby solemnly affirm and declare on oath that the contents of this

Application, are true and correct to the best of my knowledge and belief

and nothing has been concealed from Ms honorable Tr bunal.

DEPONENT

6



"A"X , OUTPATSEMT department (OPD)
jlj Laoy Reading Hospital' ' ^

Medical Teaching Institution 

Peshawar - PAKISTAN
fiTtHCAUTCAClWn 
' IMfJTITUTloA*

Amount Paid: 20 
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ORDER^ 1.'. •! ^ V -.l
■ This office- order relates to the disposal of. forrr;ai 

departmental enq-uiry ' against Constable ^hakil Anwar Na.'24:i of 
Capital City Police Peshawar on the allegatic .'is that he while posted at . 
Police Lines, Peshawar''''was called time £. -agaih in connection: vv'itnt_ 
en.quiry/£omplaint but he deliberately avoiding appearance before the 
Eqrvuiry Officer (DSP-HQrs) & also absented himself w.e.f 09.08.2017 
till date.

1'

)

In this regard, he was.issued charge sheet and summary -of 
allegations. Inspector. Yousaf Jan of Police. .Lines was appointee as 
Enquiry Officer. He conducted the enquiry oceeding & submitte'.,' 
report/finding that the, alleged official violatc.d'Pol'ice'Rules chapter 
25 & cha.pter 14-33 as well as found guilty under section 118 (d) Pof, j-e 
Act, 2017 fell in gheyances by taking debt iVtrn many perso.ns thrci on 
fraud which resulted' his absconding &. absei.ted from duty 09.08.
The E.O further recommended major punishr-ent for, defaulter offl.nal.

I

1 -

20

In light-of recomniendation of E.O ik olnoCrnateria;. avaliable 
.. on record the defaulter official found gui' y of prolong abscn.'re Hr . 

' I;dpfarrTingtithe image ofiPdlice department in| ne gyes;Of,g,enerai ir;ubiic. - 
Therefore, he is hereby dismissed from service under Police & 
Disciolinarv Rules-1975 with immediate eP-Mt. Hence, the oepod .• lu
remained absent from 09.08.2017'till date i--treated without.pavL

I

!

SUPeRjT'JirEMDEKT .OF RG,J:CE 
HEAD''.; UAfJfTHRS, .P'EEHA’A/Af2

iJi/' j/ Dated /hi/ '2017

IMo.jTp 9 J <'‘1 7 /PA/SP/dated Pesfia'.''.'r.r- ^

' ' ■ Copy of above is forwarded for information h n/aoLio.n to;

7 Capital City Police Officer, Peshawar.
DSP/HQfs, Peshawar ' '

,y Pay Office, OASI, CR.C a. FMC along-with complete departmental 
file. ■
Officials concerned.

OB. NO. ^\Sk
; t

'.OlH

4
i

I

O

! , ,
1

1

f■ L'. • '1^'
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ORDER

This office order relates to the disposal of formal 
departmental enquiry against Constable Shakil Anwar No. 24,1 of 
Capital City Police Peshawar on the allegation that he while posted 

at Police Lines, Peshawar was called time & again in connection with 

enquiry/complaint but he deliberately avoiding appearance before 
Officer (DSP-HQrs) & also absented himself W.e.f

I

i

the Enquiry 

09.08.2017 till date.

In this regard; he was issued charge sheet and summary of 
allegations. Inspector Yousaf Jao of Police Lines was appointed as 

; Officer. HE conducted the enquiry proceeding & submitted 

report/finding that the alleged official violated Police Rules 

14-25 & Chapter 14-33 as well as found guilty under sedtion

I

Enquiry
his
chapter
118(d) Police Act, 2017 fell in grievances by taking debt form rbany 

persons through fraud which resulted his absconding & absented 

from duty 09.08.2017. The E.O further recommended rT)ajor 

punishment for defaulter official.

I

other material available onIn light of recommendation of E.O
defaulter official found guilty of prolong absentee &record the - _

defaming the image of Police department in the eyes of general 
public. Therefore, he is hereby dismissed from service under Poli.ce 

& ni.;rinlinarv Riilss0187S with immediate effect. Hence, the period
ah.;pnt from 09.08.2017, till date is treated withp.uthe

MY.
-sd-

SUPERINTENDENT OF POLICE 

HEADQUARTERS; PESHAWAR

OB No. 4154/Dated 16.11.2017

No. 5091-97/PA/SP/dated Peshawar the 16.11.2017 

Copy of above is forwarded for information & n/action to;

1. Capital City Police Officer, Peshawar
2. DSP/HQrS; Peshawar
3. Pay Office, OASl, CRC & FMC along with complete 

departmental file.
4. Officials concerned.

r
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The Chief Capital Police Officer,
Peshawar.

iAPPF.AT. FOR REINSTATF-MKNT OF SERVICES AT POLICE DEPARTMENTSUBJECT:
Respected Sir,

With great reverence and esteem regards, it is submitted in your honour and to draw 

your kind attention that I have been rendering my services in the Police Department,! Peshawar as 

Constable having Belt No. 241, in my professional career journey, 1 have been posted at different

and always obeyed the commands of my seniors, during the period of my service 1 havestations
performed my duties with full zeal & zest.

mention here that 1 have been suffering from back pain sinceIt is pertinent to
2016. During the mentioned period, I have been remained under treatment of various doctors so as 

to cope up with such situation and was unable to continue my duties regularly. Furthermore, 

I was not in that state and condition to attend the duty regularly hence did not obtain proper leave

2.

as per the Rules and Policy. As of now, by the grace of Almighty Allah, I have been recovered from 

the disease by the help of medications and treatment. (Medical Reports are enclosed at Anne-1)

It is further to state that we have been victimized with antagonism durihg the period 

and that was the major cause of being absented from the duty. In thi^ context F.I.R
3.

of my absentee
filled timely against the opponents which may be seen at (Annex-II). Thid unfortunate

to not resume my duty position, it was them
was
conditions/situation and health disorder forced 
unfortunately informed that I have been dismissed from position/post of Constable vide Order No. 

4154/PA/SP/HQrs dated 16-11-2027. (Copy is enclosed for ready reference at Annex-II) It has 

been stated in the dismissal order that the dismissal have been made after fulfilling codal formalities

me

which is not the fact. In fact, an Ex-Party enquiry has been carried out in a casual approach. No proper
intimated to the applicant nor to any familyexplanation, show-cause or enquiry proceedings were 

member of the applicant. It is also mentioned in the dismissal order that I have been dismissed in the

charges of debt from many persons through fraud & absented from duty which is not a fact and was 

a conspiracy against me submitted by the opponent through application, which I assure that these 

are not true and are false allegations except my absentee for which I apologize your kind authority. 

It is worth mentioning here that the applicant is a married person having 03 children and spouse

which are fully dependent upon the applicant.

Keeping in view the above facts, it is humbly requested that the I may kindly be 

reinstated with all back benefits on my post on humanitarian and compassionate grounds so as to 

continue my duties regularly. Your kind support in the matter shall enable the applicant to start his

new life along-with his family.

4.

With highest regards.

Faithfully yours,

Dated: April 15*^, 2022 O
(

(SMcee™war)
Constable Belt No.241/ C.C.P
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To

The Capital City Police Officer 
KPK Peshawar

Subject:-
DEPAETMENTAL APPEAL ^AGAINST THE

IMPUGNED ORDER DATED 27-11-2017 VIDE

ORDER NO. 4303. WHEREBY TEE ABSENCE

^ PERIOD FROM SERVICE W.E.F 03.05.2017

TO 05.07.2017 INCLUDED IN PUS DISMISSAI

ORDER.

Pravers>
On acceptance of this department appeal the 

impugned order dated 27-11-2021 vide order No. 

4303 may kindly be set-aside and the appellant 

mmy kindly be reinstate on his service along 

with all back benefits.'

Dear Sir,

Respectfully Sheweth

Facts-

That the appellant was appointed as 

Constable with respondent Department 

and after appointment the appellant 

’ perfume his duty with full devotion and 

■' hard work and no complaint whatsoever 

has been made against the appellant.

1.
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. 2. That while performing his , duty with ■ 

respondent department • the appellant 

becomes ill with effect from 03.05.2017 to 

05.07.2017 and beside that domestic, 

problem has been arises to the appellant at 

the year 2017. (Copy of medical
j

prescription is attached).

3. That after settlement the domestic problem 

of the appellant at the month.of June 2021 

the appellant visited to respondent ■ 

department to perfume his duty whereby 

the appellant came to know that the 

appellant has been dismissed from service 

27.11.2017. (Copy of dismissal order is 

attached).

on

GROUNDS:

A. That the impugned order is against the law 

Rules and principle of natural- Justice hence . ' 

void'abinitio. ' . ' ,

. B. That the impugned order, is illegal and void

because it has been passed without fulfilling ’ .
i

the codal formalities. i ’ • ^
■ - t

C.That no show cause notice and opp.oi tunity of 

personal hearing has been provided to the 

appellant.



* ^• >
^ /

V

D.Tliat no charge sheet no. statement of . 

allegation has been issued or■ communicated 

to the appellant which is a clear cut violation 

of Rule 6 of Police Rule 1975.

E. That there is no reference of any complaint 

has been given in the impugned order elated 

27.11.2017 and no statement of any 

complainant has been recorded by the inquiry 

officer.

■i

0

It is, therefore, requested that on 

acceptance of the instant departmental 

appeal the impugned order dated 27’11’2017, 

may kindly be set aside and the appellant 

may kindly be reinstated on his service 

alonwg with all back benefits.

1

Dated > 30-06-2021

Slmkeel^n war No. 241

a

f
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