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Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

28.04.2022 for the same as before.

•22.02.2022

28.04.2022 Counsel for the petitioner present. Mr. Muhammad Adeel 

Butt, Additional Advocate General for the respondents present. 

Learned AAG seeks time for implementation report. To come up on 

27.05.2022 before S.B.

(FAREEHA PAUL) 
Member (E)

27"’ May, 2022 Clerk of counsel for the appellant present. Mr. Kabir 

Ullah Khattak, AAG for respondents present.

Due to general strike of the bar. Case is adjourned. To 

come up for the same on 04.07.2022 before S.B.

Q(Kalim Arsimd Khan) 
Chairman

6"’ .luly, 2022 Learned counsel for the petitioner present. Mr. 

Kabirullah Khattak, Addl: AG alongwith Mr. Masood 

Khan, Litigation Officer for respondents present.

The department has filed reply/compliance report 

which is placed on file. Learned counsel for the petitioner 

after going through the reply submitted that he would 

come up with submissions for which he sought time. To 

come up for further proceedings on 07.09.2022 before 

S.B.

(Kalim Arshad Khan) 
Chairman

s.-
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Form- A

FORM OF ORDER SHEET
Court of

351/2021Execution Petition No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The execution petition submitted by Mr. Yasir Khan through 

Mr. Fazal Shah Mohmand Advocate may be entered in the relevant 

register and put'up to the Court for propei^rder please.

29.11.2021
1

REGISTRAR '

This execution petition be put up before S. Bench on2- />Z-'

CHAIR

Rabia Muzaffar, Advocate for the petitioner present. 
Notices be issued to the respondents. Case to come up for 

implementation report on 22.02.2022 before S.B.

07.01.2022

(Rozina Rehman) 
Member (J)
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR.

Implementation Petition No /2021

In
Service Appeal No. 10408/2020

Petitioner/Appellant.Muhammad Usman

VERSUS

RespondentsDEO and Others

INDEX
PagesAnnexureDescription of documents___________

implementation Petition with Affidavit______
Copy of the Order and Judgment dated 10- 

09-2021 

S.No
l-L1.

A2.
5-1-

BCopy of Application3.
1Wakalat Nama4.

r/ApplicantDated:-2li^/ -2021 Pe

Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan.

&

ZAFFAR
ADVOCATE,
HIG ^ COURT, PESHAWAR
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR.

Implementation Petition No "33^^ /2021

In

Service Appeal No. 10408/2020

Muhammad Usman S/o Muhammad Hanif, Qari at Govt High School No. 2 

R/o Mohallah Nawab Abad, Kheshgi Bala Nowshera
Appellant/Applicant.■ ■ ■ • ■

VERSUS

1. Director Elementary and Secondary Education, KPK Peshawar.
2. District Education Officer (Male) Nowshera.
3. Secretary, Elementary and Secondary Education, KPK Peshawar.

/

Respondents

PETITION FOR THE IMPLEMENTATION OF ORDER/JUDGMENT
DATED 10-09-2021 PASSED BY THIS HONORABLE TRIBUNAL IN
THE ABOVE TITLED SERVICE APPEAL

Respectfully Submitted:-

1. That the petitioner/appellant earlier filed Service Appeal No 

10408/2020 for promotion, wherein the service appeal of the 

appellant was disposed of in terms that the cases of the appellant 
are remitted to respondents to examine their promotion cases 

strictly in accordance with the promotion criteria together with the 

correct distribution of the seats amongst the cadres and promote 

the appellants on the basis of seniority cum fitness upon 

availability of posts. (Copy of the Order and Judgment dated 

10-09-2021 is enclosed as Annexure A).

2. That the petitioner/appellant time and again approached 

respondents for the implementation of the Order and Judgment of 
this honorable Tribunal and also filed application dated 29-09- 

2021 for his promotion as Qari (M/P) SST which was not 
responded and the promotion of the appellant has not been duly 

processed as per the Judgment of this honorable tribunal.(Copy 

of the Application is enclosed as Annexure B).

3. That the respondents are not ready to implement the Order and 

Judgment of this honorable Tribunal in its true spirit for no legal 
and valid reasons, this act of the respondents is unlawful.



unconstitutional and goes against the Orders and Judgment dated 

10-09-2021 of this honorable Tribunal.

It is therefore prayed, that on acceptance of this 

Application/Petition, respondents may kindly be directed to 

implement the Order and Judgment of this honorable Tribunal 
dated 10-09-2021 passed in Service Appeal No 10408/2020.

S
d

Dated:-^^//- -2021 Petitioner/Applicant

Through

Fazal Shah Mohmand
Advocate,
SuPi^E Court of Pakistan.

&

rLibia muzaffar
^ATE,

HIGHCOURT, PESHAWAR

AFFIDAVIT
I, Muhammad Usman S/o Muhammad Hanif, Qari at Govt High School No. 
2 R/o Mohallah Nawab Abad, Kheshgi Bala Nowshera, do hereby solemnly 

affirm and declare on oath that the contents of the accompanying 

Implementation Petition are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this honorable 

Tribunal.
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tr:a. BEFORE THE KHYBI R PUKHTUNKF WA SERVICES TRIBUNAL
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PESHAW4]
/
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S.M-N-.Scf Trill.M-.yli

JoUof /2020 ! fService Appeal No ■■'■r
{

\ V-o'/?X-, 'X/ •' \
/

i
(1) Miiliammad Usman Son of Mu, ammad Hanif R/0 IV dialla Nawab Abad, Village 

Klieshgi Bala, District Nowsher i, Working and postei presently as Qari at Government 
High Scholl No. 2 Nowshera K: Ian (Nowshera) (Annellant)

VERSUS

(1) Secretary to Government of I< lyber Puklitunkhwa I lementary and Secondary 

Education Department, Civil ecretariat, Peshawar.

■'(2) Director Elementary and Secondary Education Dep; rtment, KP, Peshawar.

(Respondents)..x’ (3) Dislrict Education Officer (M le) Nowshera

APPE it U/S 4 OF TH] SERVICES 
TRIBI NAL, ACT, 1974ay

Rltrassti%ff ’

Respectfully Sheweth,

(1) That the Appellant joined the,^rvice of education d paitment as Qari and is working as such 

for more than 8 years by now.

(2) That the respondent depar ment in consultatio 

Department has passed notifies :ion No. SO (PE)4 5/SSRC/Meeting,'20]3 Teaching Cadre. 
Peshawar dated 18*'^ December :,013, whereby 75% ■ iiota for the posts of Secondary School 

Teacher (BPS-16) has been rese -vedAsanctioned for f -omotion on the basis of seniority-cum- 

fitness and 25% for initial recru tment. Fuilhermore .e note to the policv also provided thal

with the Establishment and Finance

r V ? »*

-K*..'v > 
. • t

1-,
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BEFORE THE KHYBER PA KHTUNKHWA SI RVICE TRIBUNAL PESHAWAR

Serv/ice Appeal Nc. 10408/2020

08.09.2020
10.09.2021

Da e Of Institution ... 

Da e of Decision

Muhammad Usman Son of Muhammad Hanif F /O Mohallah Nawab Abad, Village
Kheshgi Bala, District No’ ;shera, Working e id posted presently as Qari at 
Government High School N( .2 Nowshera Kalan Nowshera)

(Appellant)

VERSUS

Secretary to Government )f Khyber Pakhtun ;hwa Elementary and Secondary 
Education Department, Civil Sqcretariat, Peshav ar and two others.

! ... (Respondents)

ISHFAQ AHMAD KHAN 
Advocate For Appellant

RIAZ KHAN PAINDAKHEIL, 
Assistant Advocate General For Respondents

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

ROZINA REHMAN 
ATIQ-UR-REHMAI^AZI I

.L.

JUDGMENT
ATIO-UR-REHMAN W iVi^IR MEMBER (E This single judgment shall 

dispose of the instant servic ? Appeal as well as he connected service appeal bearing

No. 10407/20 titled "Yasir K laiji Vs. Secretary tc Government of Khyber Pakhtunkhwa 

Elementary and Secondary E ducation Departme t Civil Secretariat, Peshawar and two

others", as common questio i df law and facts a involved therein.

Brief facts of the :aie are that the ap Dellants joined education department 

Qari. The appellants are mbinly aggrieved c ' the inaction of the respondents by 

promoting the appeilar ;s as per 3% quo-a reserved for qari specified in the
*; ‘r,h
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Notification dated 18-12-1013, against wf ch the appellants filed separate 

departmental appeals date^ 03-03-2020 and .9-05-2020 respectively, whir' were

not responded, hence the instant service ap )eals instituted on 08-09-2020 with

be consic Bred for promotion to the post ofprayers that the appellant; may 

Secondary School Teacher(l \Pi-16) with immec ate effect enabling the appellants to

enjoy the financial benefits md seniority in acc rdance with law to meet the ends of

justice.

Learned counsel for the appellant 'las contended that the notification 

dated 18-12-2013 envisage ; a clear and trans )arent policy of promotion, whereby 

75% quota is reserved for promotion and 25' b for initial recruitment; that out of 

75% quota specified for |t)romotion, 3% is specified for Qari Cadre, but the 

respondents have illegally c ndigamated all the seats of quota just to accommodate 

their own blue eyed candi fates, whereas th( appellants are ignored repeatedly, 

iminatory, her :e is liable to be se: at naught; that the appellant being 

i^lified in every respect as per policy was req lired to be considered for promotion, 

but the respondents recenti' donducted depart lental promotion committee meeting 

and again ignored the app Bllants; that the 3\ pellants have not been treated in
I

accordance with law and ill :gally n.ade to suff r financially; that the appellants are 

deserving and eligible cand jates for promotioi to the next grade with no adverse 

remarks from any quarter at d thus valuable rigi ts have been accrued to them, which 

could not be taken away It an arbitrary or fa iciful manner; that the respondents 

have exceeded their power: and jurisdiction b ' enjoying their own innovation and 

monopoly, creating problen s for the entire fai '.ily of the appellant by treating the

appellant with discriminatio i and depriving th appellants from their due right of(
I

promotion as well as financ al benefits; that a 1 atal of 97 vacancies have been filled

03.

which is di

from 2014 to 2020, where..)Ql^__one_Qari was | romoted, whereas the share of Qari 

comes to 3 seats, which \ rerle not allocated :o the Qari Cadre, hence both the

appellants were deprived of :heir right of promcrjion.

7
' n iz.'

V,
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Learned Assistar; Advocate General appearing on behalf of respondents 

has contended that the app sll^nts were initially appointed as Qari cfn 25-05-2012 and

dated 18-12-2013, the appellants

04.

02-12-2014 respectively ar d as per Notificati( n

required to complete Five years mandate -y period as Qari and such period ir

02-12-2019 respectively, hence the\

were

respect of appellants come: t6 25-05-2017 anc 

have become eligible for pr amotion in the mer :ioned dates, but they are calculatinc

their quota from the dates when they were i litially appointed, which is wrong, ai

such quota for promotior is observed and calculated on yearly basis and th(

ndidered from the date, when they become eligible foappellants quota will be o 

promotion; that in 2017, oi e iMr. Zaibullah, wl a was senior most amongst Qari, ha:

acted to JST in their 3% qu' ta; that after 2017, the next and las 

made in 2020 in which 10 ;eats were filled as according to th(

alreaciy been pr^
■-4.'

promptkfns were

reserved quota 3% is 0.3, 1 oteven half of a S€ ;it, so for that very reason, candidate. 

In other cadres, whose qu ita percentage is h gher, were promoted as per rule am

policy, hence the collective calculations of vaci nt seats from 2014 to 2020 makes ni' 

sense; that the appellants ati the moment ar( eligible for promotion to the post 0 ^ 

SST and they will be prom )ted on availability Df posts; that all the promotions hav : 

been made in accordance mth law and the a pellant has got no cause of action 11

file the instant service app( al.

We have hearc Idarned counsel f )r the parties and have perused th ^ 

record, respondents vide notification dated 18-12-2013 have devised criteria fc'
i

filling-in the post of Secor dary School Teachi r (BPS-16), where 75% of the vacar t 

posts are required to be f Hed in by promotio 1 on the basis of seniority cum fitnes a 

with further distribution c such percentage .-imongst SCT/CT holding 40% shan , 

PSHT with share of 20% drawing master ^ %, senior Arabic teacher' 4%, seni( r 

theology teacher 4% and !% seats reserved t Dr Qari cadre. Promotions against sue i 

^ post is made conditional v itb seniority cum fi ness and at least five years service <• s 

s^enior Qari/Qari. The appe lants stands qualifi :d to this effect after completion of fi\ a

05.

.4

U U t
-V.

' •'.hif
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years service on 25-05-20J 7 and 02-12-2019 espectively and after their fitness fo 

promotion until 2020, one ' )afi namely Zaibullc a was promoted vide order dated 09 

10-2017 and again promot )ns were made age nst ten vacant posts, where share o 

the Qari comes to 0.3%, vhich does not ma :e a share even to half of the seat 

hence the Qari Cadre was not allocated any ieat. Placed on record is a tentative 

seniority list of Senior Qari, ^ari, where the ap| ellants stand at serial No. 37 and 51 

but it was un-disputed anc representative of he respondents admitted to the fac 

that both the appellants s :ahd at the top fo promotion, as his other colleague! 

senior to them are otherwi e deficient in fitne: s for promotion, hence they both an 

considered as fit for pron" Dtion at the mom( nt and they will be promoted upor

availability of posts.

We have not ob! arved any illegality 'i the promotion process, but tc make
/

it sure that justice is done o the appellants, tl e cases of appellants are remitted tc‘ 

respondents to examine heir promotion ca ;es strictly in accordance with the 

promotion criteria together with the correct die ribution of seats amongst the cadre! 

and promote the appellant on the basis of se iority cum fitness upon availability oi 

posts. Parties are left to be; r their own costs. F a be consigned to record room.

06.

ANNOUNCED
10.09.2021

' V <-

(ATIQ UR REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(ROZINAv REHMAN 
M^BER aUDICIAl)

■ \

■ . f . •

^ csi?iA-f
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KHYBER PAKHTUNKHWA SERVlCli TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.^ ^

<7(7No.
of 20 IrAppeal No.

to. Usry)Ct n
Versus

C^S>S

Appellant/Velilumer

U'a
Respondent

Respondent No

Notice to:

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You arc 
here^^formed that the said appeal/petition is fixed for hearing before the I’ribunal

........... at 8.00 A.M. If you wish to urge anything against tiu;
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to wh ich 
the case may be postponed cither in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. Youare, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other dociunents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the' 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in yoiu
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/pctiti^.

Copy of appeal is attached. Copy of appeal lTS5"glTeudyJac^in_sent to jg^u vide this

dated' office Notice No

Given under my hand and the seal of this Court, at Peshawar this

20* Day of............ ..................................

frpp:
I

Registrar,
Khyber Pakhtunkhwa Service 'I'ribunal, 

Peshawar.
The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any correspondence.
Note: 1.

/.r>'^
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KHY BER PAKHTUNKHWA SERVICE TRIBUIsJAL, PESHAWAR.

^JUDICIAL COMF'LEX (OLD), KHYBER ROAD,
PESHAWAR.

No.
kbLI^h h SSf

Versus

............^ ^

Respondent No..

t>lYec^

.....  ofli) . ^l
Appellant/Vetilmier

. Respondent•••..

/

Notiae to: >

theabovecascbylhcpCtitioncrinlhUr _ for consideration, in
hereby informed that the said anneal/nol^f *’“* *’®®" ordered to issue. You are
•on_........^. .. at 8 on 1 r",;* ’’“""S bofore the Tribunal
appellant^MtionSyoJ^^j^HScrt^d^^T"' '■° “'Se anything against the
the case may be postponed dither iif nerson” °"h^“ other day to which
Adv^ate dniy snppor'Jed byyoXwroTAtt:™/

before the ,alongwith any other documents upon which 
default of your appearance on the date fixed 
dppeal/petition will be heard and decided in you

I'cprcscntativc or by any
d-,fo of Z' thcrcfoi c, required to file in
date of hearuijr 4 copies of written

you rely. Please also take 
and in the

statement 
notice that in 

manner aforementioned, th(‘
f absence.

Address"Hyo’’f post^Y^u sh‘o‘^d Morm'’l‘ii;rRappeal/petition will be

\ ^opy of appeal is 

•ffice Notice No........

ached. Copy of appeal has already b

...........dated............

seal of this Court,

......................y-20

sent to you vide this

Given under my hand and the
at Peshawar this

■jyp

( W2W

^iogist/a^
or I akhtunkhwa $ 

Peshawar.
Serviee Tribunal,

\ same thahiJ^p^i^ZE^ZT- IT
^^'’''cspondence.

r
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uBs-
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

A/a
...........................

iii ... AppeUant/PelUioner

No.

Appeal No.

0r/JS»r/Trr.-

Pr/^f^d....
U Versus

■Ca%-5£-^ Respondent

Respondent No.......7^...

PlS>tf aJ4aih<SP\
WHEREAS an appeal/petition under the' ^ov^en^t^^

Notice to:

;hc Khyber I’jikhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/ref^istcred for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You arc 
hereby informed that the said appeal/petition is fixed for hearin}? before the I'ribunal
*on..'^^.^..-........... ........................ at 8.00 A.M. If you wish to urge anything against the
appdllant/peti^ner you'arc at liberty to do so on the date fixed, or any other day to wh icli
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, requi red to fi ie i n 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed Inr hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in youi- 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is attached. Copy of appeal has^alrendy been sent to you vide this 

office Notice No

Given under my hand and the seal of this Court, at Peshawar this..i^!^

.......

dated

Day of.

Yi, die aJAteJu^- ' Rq^istrar,
Khyber Pakhtunkhwa Service tribunal, 

Peshawar.
1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays
2. Always quote Case No. While making any correspondence.

Note:

\



OFFICE OF THE
DISTRICT EDUCATION OFFICER (MALE) 

NOWSHERA
Email: deomalensrfaJgmail.com

No: DEO (M) NSR DATED: U / 'P. /2021

COMPLIANCE REPORT OF THE ORDER/JUDGMENT DATED 10/09/2021
OF KPK SERVICE TRIBUNAL IN SERVICE APPEAL NO.10407/20 &
10408/20 IN CASE TITLED YASIR KHAN AND OTHER VERSUS
SECRETARY E&SE KPK etc.

In compliance of the above titled Service Tribunal final order/judgment the cases 
of the appellants were re-examined and their positions were thoroughly checked, 
strictly in accordance with the promotion criteria, seniority-cum fitness and 

availability of posts.
Following is the report;

• At present the appellant Muhammad Usman is at S.No. 19 of Sr, Qari while 
Yasir khan is at S.NO. 14 of the seniority list of Qari.

• The promotion quota of 75% has been observed in all DPCs meetings in 
which 3% quota for S.Qari/Qari has also been duly observed for promotion 
to SST.

• Presently there is no available seats of SST (math-physics) for promotion 
hence no one from any cadre has been promoted nor any fresh seat has 
been advertised for "SST Math-Physics". So the appellants will be promoted 
to SST Math-Physics under their reserved quota subject to their seniority- 
cum fitness position at that time and proportionate availability of seats in 
their specific cadre of qualification i.e. SST math-physics.

District Education officer Male 
Nowshera

Copy for information and necessary action:
1. Sectary E&SED KPK, Peshawar
2. Director E&SED KPK, Peshawar
3. Muhammad Usman (Appellant)
4. Yasir Khan (Appellant)
5. Office Copy

District Educa) 
Nowsh

icer Male


