7S.No.

Form- A

'FORM OF ORDER SHEET

Court of

Execution Petition No. 382[2'022

Date of order
proceedings

30.06.2022

S- V222

01.09.2022

Order orah“erJréceedings with signature of judge

The execution petition of Mst. Shema submitted today by Uzm Syed
Advocate may be entered in the relevant register and put up to the Court for
proper order please. -

gy
REGISTRAR =

This execution petition be put up before Single Bench at Peshawar on

ol —o 4! o2V Original file be requisitioned. AAG has noted the next

date. The respondents be issued notices to submit compliance/implementation

report on the date fixed.

CHAIRMAN

Clerk to counsel for the petitioner present.

Notice of the present execution petition: be issued to

the respondents for submission of implementation report.

Adjourned. To come up for implemep
06.10.2022 before S.B.

report on

,
(Mian Muhammad)
Member (E)




BEF ORE THE KHYBER PAKHTUNKHWA SER /ICE TRIBUNAL

PESHA\VAR

_ Execution Petition No. 022

[n Serwce Appeal No 1096/2019

Mst. Shema, ux-F ST »
GGPS Jaren Ranolia D1stnct Kohlstan :

Petitioner
VERSUS

1. T he.Di.reCtor Educ'étion E&SE, Khybér Pakhtunkhwa , Peshawar.
2. The district Education Officer, Female Kohistan. - :

: Respondents
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T PESHAWAR. . ~
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‘Execution Petition No.______ /2022

| in Service Appeal No. 1096/2019.

. Mst Shema, Ex-PST - o '
‘GGPS Jaren Ranoha D1str1ct Kohistan

-~

Petitioner
VERS.US '

| 1. The Director Educatlon E&SE Khyber Palxhtunkhwa Peshawar '
2 The district Educauon Ofﬁcer Female Kohlstan

Re_spo'ndents

.................

. EXECUTION _PETITION _FOR ° DIRECTING _THE
" RESPONDENTS _TO_IMPLEMENT THE _JUDGMENT

DATED: 15/09/2021 OF THIS HONOURABLE TRIBUNAL

* INLETTFR AND SPIRIT.

RESPECTFULLY SHEWETH:

1. That the apphcant/Pet1t10ner ﬁled Se1v1ce Appeal No. 1096/2019
: agamst the 1mpugned order dated 20/04/2019 where by the

 appellant was dismissed from service.

2. - 'That the sa1d appea1 was ﬁnally heard by the Honorable Tnbunal
- on 15/09/2021 The Honorable T bunal is kmd enough to af‘cept



HDat’ed3O/,O6/2022'.- s @-/,.;.a

the appeal and reinstate. the appellant into serv1ee W1th all- bacl; |

) beneﬂt< (Copy of Judgment is attached as Annexure A)

J T hat in-action and not fulfilling formal requ1rements by the - |
| respondent after passing. the Judgment of th1s august Tnbunal is.

: otally illegal amount to dtsobedtenc e and Contempt of Court

i That the Judgment is still in the ﬁeld and has not been suspended

“or set aside by the Supreme Court of Pakrstan therefore the

respondents are legally bound to pass 1orma1 approprrate order

That the appellant submitted apphcatron to Competent authonty‘

tlme to time but. the respondent Department reluctant to 1mplement

~ the Judgment. |

. That the petitioner ‘has_ having no other remedy to file this

Execution "Petition.

CItis, therefore most humbly prayed that the reSpondents 3

may be directed to obey the ]udgment dated 15.09.2021 of this '

 angust Tnbunal in letter and spirit. Any other remedy, which this

august Tribunal deems fit and appropnate that may also be ,

awarded in favor of apphcant/appellant

PETITIONER

THROUGH

Uzma/ yed-
Advocate High Court '
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R - BEF )RE THE KPK SERVICE T.THBUNAL PESHAWAR

APPEAL NO 1‘}% /2019 .

s (€4 nivae Pukhtuhhwn
o safve lvlhuuul .

S MST. Shema Ex-PST " T u-wuul-i—@ﬁ—-'
Lo ema Ex- . o o
[ T 23 Z}o/ﬁ

- GGPS Jaren Ranolla DlStrlCt Koh1stan L Damd

€

(Appel!ant)
. VERS'US |
1. The Director Educatlon E&SE }\P Pesnawar :
- 2. TheDis lct Education Ofﬁcer Female Kohxstan
. (Réqundc'nts)

APPEAL UNDER' SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
 AGAINST THE-ODER DATED 20.04.2019 WHEREBY .
" THE APPELLANT HAS BEEN REMOVED FROM THE
o SERVICE WITH RETROSPECTIVE EFFECT AND |
'F\im«-h-d:iy AGAINST. NOT TAKING ° ACTION ON -THE
\ ey DEPARTMENTAL APPEAL OF THE APPELLANT
IOpTSCrar © WITHIN STATUTORY PERIOD OF 90 DAYS. .
A 915 T - -
PRAYER: . | |
THAT ON THE ACCEPTANCL OF THIS APPEAL, THE
ORDER DATED 20.04.2019 MAY PLEASE BE SET.
ASIDE AND THE APPELLANT MAY BE REINSTATED
IN TO SERVICE WITH: ALL BACK AND
~ CONSEQUENTIAL BENEFITS. ANY. OTHER REMEDY,
. WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
APPROPRIATE THAT, MAY ALSO, BE AWARDED IN
FAVOUR OF APPELLANT. »
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L BEFORE.THE KPK SERVICE TRIBUNAIL PESHAWAR& |
APPEAL No.:/@qé 22019
. ’ . ) : . Taldenriv e 1’u|<lun;k'|“‘t‘
L o qee el o
Lie ll.;‘"y; " ‘v'*i—i’a—ﬁ‘“"
MST Sxema Ex- PST _ | _ v
.GGPS, Jaren Ranoha sttrlct Kohlstan : L Davedaes
| (Appeiléht) -
| f . VERSUS
1. The Duectm Educatxon E&SE KP, Pesl*awar
2. The District Educatlon Officer Female Kohistan.
"(Respondents)
) APPEAL UNDER SECTIOI\ 4 OF THE KHYBER
PAKHTUNKHWA - SERVICE TRIBUNAL ACT, 1974
~ AGAINST THE- ODER DATED 20.04.2019 WHEREBY
" THE APPELLANT HAS BEEN REMOVED FROM. THE ‘
, SERVICE WITH RETROSPECTIVF EFFDCT AND
e\ adto-azy . AGAINST NOT - TAKING - ACTION' ON THE
B 'DEPARTMENTAL APPEAL OF THE APPELLANT :
Iegisisal . WI'IHIN STATUTORY PERIOD OF 90 DAY%
orelip
PRAYER

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
ORDER - DATED 20.042019 MAY  PLEASE BE SET
ASIDE AND THE APPELLANT MAY B.l REINSTATED
AN  TO SERV[CE wm{ "ALL BACK AND
CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY,
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
- APPROPRIATE THAT, MAY ALSO, BE AWARDED IN

-FAVOUR OF APPELLANT




- *ja.:FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

g MST Sherna Ex PCT GGPS Jaren Ranolla chtrlct r\OhIStaﬂ

Servnce Appeal No. 1096/2019
Date of Instituion . 97.08.2019
. Date of Decision o 15.09.2021

"\.

: 'i_('A_pp,eila ntj |

| VERSUS )
The DirectorEduCatlon Elementary & Secondary Educatlon Khyber Pakhtunkhwa o -
’_ Peshawar and one other tRespondents)
UZM‘ASYED_.' e
Advocate: - For Appellant -
. KABIRULLAH KHATTAK, S -
_Additional-Advocate General . o .. - For Respondents
GALAH-UD-DIN " ° . . ' MEMBER (JUDICIAL)

~—

A

: ,the appellant Jomed educatlon departmerlt as Prlrnar/ CLhOO' Teather in the year'_ N

ATIQ-UR- REHMAN WAZ‘IR S K rjvtEM_BE.Rv(EXEcr.sTIVE);,.

_____________________________________

JUDGMENT’

TEO UR- REHMAN WAZIR Mt‘VlBER ’J Brlef facts of the cace are that °

2015' : unng thc rourse of her servuce she was proceeded aqamt and was .-
ultlmately removed trom serwce Vlde order dated 20 04 2019 Feellng aggneved

the appellant ﬂled departmental appeal dated 08 OS 2019 whlch was not responded o

| "hence the lnstant se rvice appeal lnstltuted on. 28 08 2019 wlth prayers that the

" _ lmpugned Ol’dLT dated 20 04- 2019 may be set aside and the appellant may be re—f.

. mstated ll'l service wuh all back beneflts L .;j-‘

.O~2.'. ' © o Lear ned counsel for the appellant has contended that the lmpugned urder: ‘

dated 20- 04 2019 and not dECLdll"lg departmental appeal of the appellant Wlthlﬂ_~:f
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stﬂtutory perlod f 90 ays are agarnst the law facts, norms of Justrce and maternal .
-on record therefore not tenable and tiable to be set asnde t.lat the appellant has ’

been condernned unheard and 'has not been treated in accordance with law; that the
appellant was shown absent dunng winter vacat! on and her absenCE perlod was
-'shown as 01 01-203 9 to. 20 04 2019 whereas the wnter vacatlon started from 25--

- 12 2018 to 25 03- /019 Wthh is lllegal and based on malafrde or the respondents

: : that no proper |nqu|ry was conducted and if any: 3uch proceedlngs wer2 conductod -_
the appellan was not assorlated wrth such proceedlngs that the rmpugned order
was 1ssued mthoct lssuance of ﬁnal showcause notlce, : hrch howaver is a legal nght
_of the a‘ppeilant. Rellance was placed on 2009 SCMR 605 that the . dlsopllnary )
proceedlngs were conduc_ted in wolatnon of Rule-9 of Khyher Pakhtunkhwa )
Government Servants (Efﬁciency & DISC pllne) Rules, 2011 as notrce through"..

. e
- registere all was not sent on her home address nor such notlce was publlshed in

V\S \\_,tv/leadlng newspapers that |t |s by now well settled that regular mqurry is must
before lrnpos tlon of maJor penalty of removal from servrce so ‘that the civil servant is

. afforded procer opportunlty of defense Reliance was placed on 1097 SCMR 1562

03. tearned 'Additional Advocate General appearing on behalf ofr’espondents
has contended that the appellant was reported W|Ilfully absent from her duty by the, |

' -concerned IMU and other vrsmng off"cers that where the fact of absenc= from duty, |
~wa-s‘admltted there was no need for holdlng of a regular mqurry Rellance was .

!.placed on-20z1 Pl. (CS) 385 that the appellant was proceeded agarnst Jnder Rule 9

‘,_of Khyber Pak htunkhwa qovernment Servants (Eff“crensy & DlSClpllne) Rules, 2011

| by sendrng a showcause notlce at her home address through regrster»d mall but
neither the ;tea'ch.er ]Oll’led her d_uty nor submrtted convnncrng_ reply within’ th'e |

_ tipulated tlmeframe? that final shdwcause notice was also published“in two leading

newspapers on. 26- 02 2019 and 27 02 2019 but the appellant never responded to

such notlces that the appellant was removed from scrvrce after fulﬂllment -of codal
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;:g ’ : .-/ form‘alitles and thelmpugned ‘.ord_er__clated 20—04-2019 wal_;‘_x ijssu.ed in accordance wi‘t\h. ‘.
/ o \layxlza'nd rule.:'. . .A . . | A
/o R 04. : .- A W.e hav'e‘heard Iearned coun-sel for the .partles and have perused thei' ‘
| record XRecord reveals that showcause notlce dated 01-02- 2019 was lssued to the
- -appellant on reglstered mall on 07 02-2019, but not at her home address ratherl _
4'such notlce was sent on her school address and durrng the sard period, school was
alread-y clcsedrlue te wrnter vacatlon The newspapers in. whlch such notlce was
' publlshcd also cannot be- termed as leadlng newspapers b t these are local,
newspapers havrng short range of publlcatlon Most mportantly,,representatlve of." '
. the rcspondents also conﬁrmed from his ofﬁceabout the wrnter holldays and stated |
at the bar that such holrdays were from 25-12- 2018 to 25-03- 2019 hence it was
conflrmed beyond any doubt that the appellant was reported absent durlng wrnter

- vacation and was removed from serwce wrthout properly observxng the legal

_VFOrmali'ties. _
05 . . In vrev\ of the foregoung dlscussron the instant appeal lS accepted and the .

appellant is re- lnstated in servrce wrth all back. beneﬂts Parties are Ieft to beal Ll’l”ll- :

own—costs. File L - cons:gned to record room. -

(SALAH UD-DIN) DRV | . ATIQ _UR-REMMAN WAZIR) -
M_EMB,TR (QUDICIAL) "~ .. ' . MEMBER (EXECUTIVE)




