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proceedings

S.No.

321

The appeal of Mr. Mamrez Khan presented today by Dr. Fawad Jan 

Advocate. It is fixed for preliminary hearing before Single Bench at Peshawar 

. Notices be issued to appellant and his counsel for the date

29/07/20221

on

fixed.!/■m 1.
By the order of Chairman

REGISTllAR

I

9.08.2022 Learned counsel for the appellant present. Preliminary 

arguments heard.

Points raised need consideration. The appeal is 

admitted to regular hearing, subject to all just and legal 
objections. The appellant is directed to deposit security and

Appoint D@p6sffe^' 
Security >

process fee within 10 days. Thereafter, notices be issued to 

the respondents for submission of written reply/comments. 
To come up for reply/comments bef( the S.B on/

11.10.2022.

(Mian Muhammad) 
Member (E)
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BEFORE THE HONOURABLE
KHYBER PAKHTOONKHWA SERVICE TRIBUNAL.

PESHAWAR

Appeal No. /2022

Mr. Mamrez Khan, Head Constable No.769, Police Station 
SNGPL, Karak Appellant

VERSUS

1. Inspector General of Police, KPK, Peshawar.

2. Regional Police Officer, Kohat.

3. District Police OfHcer, Karak.

Respondents
/

APPEAL U/S-4 OF THE KHYBER 

PAKHTOONKHWA TRIBUNAL ACT 1974 

AGAINST THE IMPUGNED ORDER DATED: 
29.09.2021 OF THE DISTRICT POLICE 

OFFICER KARAK (RESPONDENTS N0.3), 
WHEREBY PENALTY OF REMOVAL FROM 

SERVICE WAS IMPOSED ON APPELLANT AND 

THE IMPUGNED ORDER DATED: 16.11.2021
f

PASSED BY THE REGIONAL POLICE OFFICER 

(RESPONDENT N0.2) VIDE WHICH THE 

DEPARTMENTAL APPEAL OF APPELLANT WAS 

REJECTED AND IMPUGNED ORDER DATED 

11.04.2022 OP THE INSPECTOR GENERAL OF 

r POLICE KHYBER PAKHTOONKHWA 

(RESPONDENT NO. 1), VIDE WHICH THE 

REVISION PETITION OF APPELLANT FILED 

UNDER POLICE RULE 11-A OF POLICE RULES 

1975 WAS PARTIALLY ACCEPTED AND 

PENALTY OF REMOVAL FROM SERVICE WAS



i-

CONVERTED INTO MAJOR PENALTY OF 

COMPULSORY RETIREMENT FROM SERVICE. 
CohES OF ALL THE THREE ORDERS ARE 

ENCLOSED AS ANNEXURE A, A-1 AND A-2 

RESPECTIVELY.

Prayer in Appeal:

OTJ ACCEPTANCE OF THIS APPEAL THE 

IMPUGNED ORDER DATED: 16.11.2021 OF 

THE RESPONDENTS N0.2, AND THE 

IMPUGNED ORDER DATED: 29.09.2021 OF 

THE RESPONDENT N0.3 AND IMPUGNED 

ORDER pATED: 11.04.2022 MAY PLEASE BE 

SET-ASIDE AND THE APPELLANT POSITION 

MAY KINDLY BE RESTORED WITH ALL BACK 

BENEFITS.

r
Respectfully Sheweth..

Appellant very humbly submits the service appeal based 
on the following facts and grounds.

Facts

That the appellant is bona-fide resident of village 
Gardi Banda, Tehsil Takhte Nasrati District 
Karrak. The appellant joined police as a constable 
and was promoted to the rank of head constable. 
The appellant had put in long and unblemished 
service of 37 years in police. In the year 2021 
appellant while posted in Police Station Sui 
Northern Gas Pipe line (SNGPL) Karak was 
rendered to disciplinary action by respondent NO. 
3 on the basis of business departmental charges. 
That un-officially partitioned landed property 
situated adjacent of the house of appellant was 
purchased by one Bashir Advocate. Appellant 
being a co-sharer in the property and neighbor 
was having superior right of pre-emption, 
therefore, appellant without loss of a moment- 
initiated pre-emption proceedings by serving 
notice on vender followed by lodging pre-emption 
suit before competent court.
That the quick and lawful action of appellant 
annoyed the vendee and vendor and both started

1.

2.

3.

;
■I >

f.



/

• • /
’ harassing the appellant one way or the other so 

as to force and pressure, the appellant for 
withdrawal of the suit but appellant did not 
succeed to their nefarious designs.
That the vendee and vendor lodged joint 
complaint against appellant before respondent 
NO. 3, the immediate superior officer of appellant. 
The complaint was based on false, fabricated and 
concocted allegations of criminal intimidation 
and misuse of officiated status.
That through the matter was purely private event 
and was not rendered to official duty or 
commission of misconduct yet respondent No. 3 
rendered appellant to disciplinary action, charge 
sheet and statement of allegations based on false 
contents of complaint of vendee and vendor was 
issued to appellant. Copies of the charge sheet 
and statement of allegation annexed as 
annexure as B and B-1.
That the appellant submitted detailed and 
plausible reply in response to the charge sheet 
but the defense of the appellant was not 
considered. In same vein appellant when noticed 
the biased attitude of the enquiry officer, the

. appellant submitted two applications for transfer 
of the enquiry to another officer. Copies of the 
reply and applications are attached as 
annexure -C, D-1 and D-2.
That though appellant expressed written no 
confidence on the enquiry officer yet the same 
enquiry officer submitted fact findings based on 
no evidence that the charge is proper. and 
respondent NO. 3 without issuing final show 
cause notice, provision of the copy of the fact 
findings and chance to personal hearing issued 
removed from service order of the appellant. Copy 
of the order is already enclosed as annexure

■ -a: ' ■■

That appellant filed departmental appeal before 
the respondent No. 2 against the order of 
respondent No. 3 but the departmental appeal 
was rejected. Copy of the departmental appeal 
and rejection order is enclosed as annexure E 
and rejection order already enclosed as 
annexure A-1.
That the appellant filed revision petition under 
rule 11 -A of the Police Rules 1975 before the 
respondent No. 1 against the orders of the 
respondent No. 2 and 3. Trhe review petition was 
not respondent therefore the appellant submitted 
service appeal No. 310/2022 before this 
honorable service tribunal. Copy of the revision 
petition is enclosed as annexure F.

4.

5.

■ I

6.

7.

. , 9.

/
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10. That respondent No. 1 partially accepted the 
revision petition vide order dated 11/04/2022 
whereby the penalty of removal from service was 
converted into compulsoiy retirement from 
service. Copy of the order is already enclosed 
as annexure - A-2.
That in the view of the above changed scenario 
appellant placed request for amended of the 
service appeal and also prayed for the grant of 
permission of filing afresh appeal for challenging 
inter alia the major penalty of compulsory 
retirement from service.
That this honorable tribunal was pleased to allow 
the above request of appellant vide order dated 
copy of the order is considered as annexure 
G. Therefore, the appellant submits fresh appeal 

„ on 'the following grounds.

11.

12.

GROUNDS:
A. That the enquiry proceedings were conducted 

in flagrant violation of law and rules 
governing disciplinary actions. No one was 
examined as a witness in support of the 
charges leveled agairist appellant. No chance 
Of cross examination of the witnesses was 
provided to appellant. Appellant expressed 
written no confidence on enquiry officer but 
the enquiry officer and. respondent No. 3 
ignore the written objection of appellant. 
Enquiry having not conducted in accordance 
with law, the entire subsequent action based 
on the enquiry findings have no legal sanctity. 
That under the law and rules, enquiry officer 
will be confined to the allegations stated in 
the charge sheet. Enquiry officer will not 
travel beyond the ambit of such allegations. 
The enquiry officer of appellant case was 
biased and he submitted findings based on 
his personal obserwations and grievances. 
The enquiry officer submitted findings in 
violation of settled principle of law that “No 
one shall be a judge of his own cause.”
That superior courts have held in numerous 
reported judgements that final show cause 
notice along with enquiry findings shall be 
supplied to accused officer. No final show 
cause notice was issued to appellant. 
Findings of enquiry officer were not supplied 
despite submission of an application before 
the respondent No. 3.

B.

C.

■\
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That the respondents have passed the order 
without properly evaluating the facts and 
evidence on record. Therefore, the orders are 
against law, facts and materials on record, 
hence liable to be set aside.
That the impugned orders were

event between appellant and his
suit.

officer

D.

outcome of
E.

private 
opponents
Respondent No. 3 and the enquiry 
under the influence of the opponents of 
appellant, initiated departmental proceedings 
against appellant despite the fact it was no 

of commission of mis conduct.
not associated in the

of the pre-emption

case
That appellant was 
enquiry proceedings. No opportunity oi 
personal hearing was provided. The 
impugned orders were passed in slipshod 
manner without applying prudent mind for 
ascertaining the truth or otherwise of the 
charge, award of penalty to police officer 
the base of civil dispute of police officer with 
his opponents, adversely affect the moral of 

the police establishment.
That the whole departmental file has been 
prepared in violation of law and rules. 
Appellant was serving police as 
subordinate therefore question of criminally

advocate and co-villagers

F.

on

G.
lower

intimidating an , ^ •
does not arise. Again, a lower subordinate is 
not in position to misuse his authority. 
Therefore, there is no truth in the charge and 
the s^e is baseless and the opponent of 
appellant fabricated the charge with sole aim 
of harassing the appellant for withdrawal of 

pre-emption suit.
That the impugned orders suffer from legal 
and factual infirmities and mis-application of 

violation of settle principles of 
of facts and evidence by the

■ ■ I

H.

law in 
evaluation 
superior courts.

That the Appellant per policy of civil servant 
should be given an opportunity of hearing and 

' the same has not been done, which seems to 
be injustice with Appellant.

That the appellant belongs to very poor family 
and according to civil servant laws and 
impugned orders without fulfilling the legal

1.

J.

•f
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requirements is nullity in the eye of law and 
also against all norms of natural justice.
That appellant seeks permission of the 
honorable tribunal for rising other grounds at 
the time of hearing of the case.

K.

IT IS, THEREFORE, GRACIOUSLY PRAYED

THAT ON ACCEPTANCE OF THIS APPEAL THE

IMPUGNED ORDERS OF THE RESPONDENTS

MAY PLEASE BE SET-ASIDE AND THE

APPELLANT MAY KINDLY BE REINSTATED

WITH ALL BACK BENEFITS.

Appellant
Through:

Dr. Fawad Jai] 
Advocate, Pesha^Dated: 27.07.2022

i
I «•

VERIFICATION:

It is verified that (as per information given me by my client) all 
. the contents of the instant appeal are true and correct an( 

nothing has been concealed intentionally from this Hon 
Tribunal. /

e

A

Advoci

Note:

That no such like petition / Appeal on this subject matter has 
earlier been filed before this Hon’ble Tribunal./

Advoycate
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ORDER

My this Order will dispose off the departmental enquiry against HC Wlumraiz 

Khan No. 789 (suspended) of this district Police.

Facts are that as per complaint submitted by sons of Gul Daraz and 

HC Mamraiz Khan No. 769 indulged in extra and illegalBashir Ahmad etc that 
departmental activities and misuse of his official power. This is quite adverse on his part

and shows his malafide intention and non- professionalism in the discharge of his 

official obligations. Such act on his part is against the service discipline and amounts to

gross, misconduct.'

He was issued with Charge Sheet and Statement of allegations. Mr. Zahir Shah.
Enquiry Officer to conduct properSP Investigation Wing Karak was appointed as an 

departmental enquiry against him and submits his findings within the stipulated time.

Enquiry Officer reported that HC Mumraiz Khan is involved in illegal extra 
member of discipline Force. Iftekhar Ullah sale 62 Kanal land on Bashir

•The

activities being a ■ , ■ • ut
Ahmad Advocate but HC. Mumraiz possessed forcibly the said land without having legal ngh s.

He is found guilty of the charges and he is poison for the Police department.

He was called and heard in person in the Orderly Room.

/ of the available record and facts on file, perusal of enquiry papersKeeping in view
recommendations of the EO,' he is feed guiity of the charges, he is involved in extra

required, therefore, he is awarded major
and
departmental activities, his services is no 
punishment of removal from service with immediate effect.

more

I
OB No. ___________
Dated 2^iHi_/2021

[^PoiiceOf^er, Karak
Disti

Dis^ric

■ I
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K *
KQHAT Rg:GION ’POLICE DEFTT: • .. /

ORDER,t

I . ♦
This order will dispose of*a departmental appeal, moved by 

Ex-HC Mamraiz. K^iait Mo. '769 of Ksrak cli,strict against the punishmeitt order, passed by • 

DPO Karak vide OB No. 5^, dated 29.09.2021 whereby he was awarded major pimislnnern 

of removall from scVvjce on the allegations forcibly occupying land without %ny legitimate 

right <and his involvement in extra / illegal departmental activities being merhDer ot a 

disciplined force.*

/.
'j

-3

♦

He preferred an appeal to the undersigned, upon which comments 
obtained from DPG Karak md his .service record was perused. The appellant was also called 

and heard in Orderly Room held in this office

were •
‘ hi

. 1 *
09.11.2021* During heai’ing.^the appellant 

did not produce any plausible explanation in his defense to prove his innocence and just 

advanced lame excuses.

on

*

. I fiave gone tluough the available record and came to the conclusion ^
that the al]egations*!eveled against the appellant ate proved beyond any shadow of doubt and 

• the same have afso been established by the E.O in his findings. Therefore,, i-
powers .f;rre."l upon'; undersigned, his appeal being d^'void of is he: ,

•
- .Order Announced

09.n.2021

«
of theoxe:-

/
♦ /:

t
(TAftK-AYllB) PSP' 
Region Police Officer, 

Kohal Region. . .
%

ft

_/feC, dated Kohat the
Copy for in.t'ormation an.-i necessary a'S,,iOn to the Distvici Police 

Officer, Karalc w/r to his office Memo: No. 6.57ii/EC, dated k0.iy.202i. His Service 
Fauji Missal is returned herewith.

/2021.No. ■ . >

! /
*

I.

I t

/' 4)-’
(TAH«rf JB)PSF 

egion P' . ,e Officer, 
K^-hal Regior

I . 91
... ■'

■' /I

. i• /A

/

\ I «

<1 ft

t

# ft*. ft
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE 

KIIYIIER PAKHTUNKJIWA 
PESHAWAR.

OR HER

'Iliis order is licrcbv .passed lo dispose of Revision PciKion under Rule ]I-A of khyber 

Pnkhtunkinvn Police Rule-]975 (amended 2014) snhniiltcd by Ex-Hcnd Corisliibic Mnmraiz Kbaii No. 
769. The pciilioncr Avas removed from .service by Uislrict Police Ofneer, Karak vide Oii No. 58/, daicd ' 

29.09.2021 on ihc allegations that ns per complaint preferred by sons of Gul Daraz and Bashir Ahmed esc 

that the nbo''C named cx-ofl'icial indulged in extra and illegal departmental activities and misu.se of his 

official power. His appeal wiLS rejeefed by Regional Police Ofneer, Kohat vide order iindst: No. I8r’87/T.C. 

dated I All.2021.

I

I

Meeting of Appellate Board was held on 29.03.2022 wherein petitioner was heard in r err-n;;. ; 
pciilioncr contended that he lodged pre-emplion suit which annoyed Bashir Advocate and the iLeshrr f 

.Advocate and his brollier make false complaint against him to harass him.
The petitioner has long service of 36 years, 11 months &. 14 days at his credit.

^ V; Keeping in view his long service, the Board decided Uiat the punishment of remoA’ai fro;:’: , 

.service is hereby converted into compulsory’ retirement from service.

f'

SdL
SABIR AHMED, PSP 

AddilionaUnspector General of Police. 
HQrs: Kiryber Pakhiunkhw-n, Pcshnsw'.r.

I

II / i-jNo. S/ /22, dated Pesliavvar, the 

Copy of the above is forwarded to tlic:

1. Regional Police Officer, Kohat. One ScrAnce Roll and one Fauji Missal of the aho'. c f 

named Ex-HC received vide your office Memo: No. 19701/EC. dated 17.12.2021 :,s 
returned herewith for your office record.

2. District Police Officer, Karak.

3. PSO to IGIVKhyber P,akluunkKwa, CFO Peshawar.
4. ATG/Legal, Kltyber Pakhtunklnva, Peshawar.

5. ■ PA to AddI: lGP/l-]Qr,s: Khyber Paklitunkhwa, Peshawar,
, 6. PA to DIG/IIQrs: Khyber Pakhtunkhwn, Peshawar.

7. OmccSupdtiB-IVCPO Peshawar.

/2022. 1

/■

flRFAN TARJO) PSr 
AfG/Esiablishmcnt,

For Inspector General of Police. 
Khyber PakhtunkJiwa, Peshawar.

i

f

i

Scanned with CamScanner
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_/Enq 
07' /2Q21

No.

o ^Dated

CHARGE SHEET

Karak as aHAROON RASHID KHAN, District Police Officer
HC Mamraiz Khan No. 769•ity, hereby charge you; competent author 

(suspended) Poliie Lines Karak as follows:-
I

i'
z and Bashir 

^ssi^liillegal 

te adverse on

cer complaint submitted by sons of Gul Dara 

HC Mamraig Khan No.^^jfradulgeddtei^ 

ities and misuse of your official po\wer. This is qu
malafide intention and non- professionalism in the 

Such act on your part is against the service

"As

Ahmad etc that y|ou 

departrnental acti\ 

your part and sh 

discharge of your 
discipline and amounts to gross misconduct.

Dws your
official obligations.

miss-conductcommission/omission, constitute 
Rule-1975 (amendment Notification No. 3859/Legal,

ason of yourBy the re1.
. Iunder Police disciplinary

dated 27.08.2'0lft) Govt: of Khyber Pakhtunkhwa, Police Departi|ient, you have

in Police Rule-jlf liable to all or any of the penalties specifiedrendered your-s 

1975 ibid.

within 07-days 

the eiiiquiry Officer
herefore, required to submit your written defense 

this charge sheet to
__________ is hereby appointed for the purpose of

2. You are, 
of the receif)t of

ty. fconducting enqu

jr written defense if any should reach to the Enquiry OfficerYo
period, failing which shall be presumed that you have no

gainst you.
within a stipulated 
defense to put in and in that case ex-parte action shall be taken a

Intimate whether you desire to be heard in person.

A statement of allegation is enclosed.
3.

7%4.

4 n
Distric/t Poll :e Officer, Karakr

/ 11
. /



DISC PLINARY ACTION

Karak as aROON RASHID KHAN, District Police Officer,I, HA
corhpetent authorit/, is of the opinion HC Mamraiz Khan No. 769 (suspended)

Police Lines Kank has rendered himself liable to be proceeded against on 

committing the following act/commission within the meaning of Police Disciplinary . 

ment Notification No. 3859/Legal, dated 27-08.2 014) Govt; ofRule-1975 (amend 

Khyber Pakhtunkh'lwa, Police Department.
r-'/

.<STA- EMENT of ALLEGATIONS

“As per complaint submitted by sons of Gul Dara^ and Bashir 

HC Mamraiz Khan No. 769 indulged in extra and illegalAhmad etc that
departmental activities and misuse of his official power, This is qui e adverse on 

/vs his malafide intention and non- professionalism in the
5t the service

his part and sho 

discharge of his o 

discipline and amc unts to gross misconduct.'

fficial obligations. Such act on his part is again

lyvJ\cP inThe enquiry Officers1. ■
accordance with plrovision of the Police Rule-1975 (amendment N otification No. 

e Departme,nt27.08.2014) Govt: of Khyber Pakhtunkhwa, Pqlic3859/Legal, dated
may provide reasonable opportunity of hearing to the accused official, record his

mendation aswithin 10-days of the receipt of this order, reconrfinding and make 
to punishment or cither appropriate action against the accused.

The aixused official shall join the proceeding on the date, time and2.
enquiry officer.place fixed by the

*r

Officer, KarakDistr/ct/Pplice 
/2021. ®-9//9 /Enq, datedNo.

Cop/to:-
The enquiry Officers for initiating proceeding against the. accused under 
the Provision of the Police Disciplinary Rule-1975 (amendment Notification! 

. No. 3859/Legal, dated 27.08.2014) Govt: of Khyber Pakhtinkhwa, Polic^' 
Department.
HC Mamraiz Khan No. 769 (suspended) Police Lines Karak

1.
■ I

I

2:

X-

r-

■ v
1.',

I-
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The Re gional Police Officer, 
Kohat I Legion Kohat

To:

DEPARTMENTAL APPEALSubject: ,

ofound regards and great veneration appellant submits 

departmental appeal against the order dated 29.09.2021 bearing OB No. 58 passed by 

learned District Police

With pi

Officer, Karak vide which appellant was removed from service.

FACTS

pellant was serving as Head Constable District karak i inder yourThat ap
kind command and control. Appellant is native of village Alajn Sheris

Tehsil Taklit-e-Nasrati. Now appellant has shifted his abode tr village 

Gardi Banda and has constructed a house on ancestral property situated at

Gardi Banda.

le Bashir Advocate and his brothers purchased 27-Kanal and 04- 

anded property vide Mutation No. 12295 attested on 18.0 ■ ,i21, 

situated at Kata No. 1011 Moza Khojaki Tehsil Takht-e-N.VL

That 012.

Marla

,0. and 1.S ai;;o co-ownerpellant house is situated in the said :That aj
in the said Kata. Therefore appellant lodged a Pre-emption Sikit against

3.

Niasratiand others before the Court ol Civil .Iudge-11 Takht-e- 

af the Suit is attached).

Bashir

(Copy

That Ic dging of the pre-emption suit by appellant annoyed Bashir 

Advocite vender of the landed property and he first offered p ayment T 

amount tor withdrawing the pre-emption suit but appellant did ;:ot

accept the offer.

4.

certain

■j

That Bashir Advocate in order to pressurize the appellant for withdrawmg 

-emptir .suit submitted a false mid fabricated Ct uplaint against 

int befo District Police Officer, Karak. Appellant was proceeded 

depai .ntally on the allegations contained in false and concocted

5.

the pre

appell:
agams



i

^ ‘ ^v
complinit of Bashir Advocate and the departmental proceedings 

culmiiii ted in passing the impugned order, hence this depaitra 

on the 1 allowing grounds.

ental appeal

GROUND
; impugned order has been passed without talcing into recount the' 

realties and facts and evidence on record. The lower r uthority and

y of

That tin 

ground
a.

officer did not consider the plausible and detailed rep 

rt submitted in response to the charge sheet.
enquiry

appella

; enquiry officer conducted ex-parte proceedings. He c.id notThat th
associae appellant in the enquiry proceedings. He did not examine any 

including the applicant party in the presence of appell 

of cross examination was provided to appellant. Ther

b.

ant. Nowitness
re thechance

proceeding are void ab-imitio;enquiiy

pellant was the elder of the family ana mere was none other
fore

not amount 

ce officer or

rvant from knocking at the door of Civil ourt for detendii..' his 

civil riiht. Therefore the charge sheet was wrongly been issued to 

appellant.

That ap
membet of the family for lodging the pre-emption suit. There 

appellant lodged the suit in his name. Lodging Civil Suit does

c.

nission of misconduct. No Law and Rules debar a Polto com.

civil se

ishir Advocate first persuaded the appellant for withdrawal of the .

airize the
That Bd.

ption suit by making payment and than resort to prepre-em
appelh nt for withdrawing the suit by lodging false coir aint against

appelk nt before Police aiority.

ipellant, iis proceeded against departmentally on the basis of 

ssioi". of no departmental charge. No allegation ot absence from 

id misuse of official status has been leveled against ap Dellant.

That a] 

commi 

duty ai

Theref are the impugned order is not sustainable.

e.

V- .
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That nc final show-cause notice was issued to appellant. The binding of 
enquiry officer were not supplied to appellant despite repeated request 

were placed before the authority.

f
...1

. 1

; whole departmental file has been prepared in yiolatic n of the Law 

es. Appellant may be allowed to other grounds during personal
That thg-
and Ru
hearing

Yours Obedie itly

Mamriz Klrt n 
Ex-HC No. 769 
District Kart .k 

Cell: No. 0343-91102069

*

/

i
I

'i
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To

P
Inspector General of Police, 
ber Palclitunldiwa, Peshawar.

The
KliJ

RE ^IVE PETITION UNDER RULE 11-A POLICE RULES. 1975Subject:.
rAhlENDED 2014)

Respected sir,

With great reverence, petitioner very humbly submits ])etition against the 

)lice Officer, Karalt dated 29-09-2021, OB No. 587 vide which petitioner 

m service and order of Regional Police Officer, Kohat Reg- m, Kc’ .it 

dated 09-11-2021 issued vide No. 18387 M/ME dated 16-11-2021 wh •by''the' 

departmental appe il of petitioner was rejected.

order of District P 

was dismissed fro

FACTS:-
i Constable and 371) That petitioner was serving in District Karak Police as Heai

years long service was at the credit of petitioner. In July, 2021,pititioner was ‘ , I

n Police Station SNGPL Karak and was rendered to d: sciplinary action. •posted
2) That petitioner is native of village Gardi Banda, Tehsil Tailhte Nasrati, Karak.

One Be shir Advocate purchased a landed property situated adjacent to the house

of petitioner and petitioner was also co-sharer in the property. Therefore,

Civil Judge Talchtepetitiorer lodged a pre-emption suit before tlie Court of 

Nasrati,
3) That k dging of the pre-emption suit annoyed Bashir advoejate. He in order to 

, harass

He leteled allegations of involvement of petitioner in 

activiti 5S and misuse of official authority.

the petitioner lodged a false and concocted complaint against petitioner.

extra departmental

4) That e large sheet based on above allegations was issued to petitioner and 

petitioner submitted reply in response to charge sheet. An ex-paite inquiry was 

conducted into the charges leveled against petitioner thi'oug i Superintendent of 

Police nvestigation, Karalc.

5) That irquiry officer without collecting any,evidence in support of the charges 

submit ed finding and made recommendations, that petitioner was not fit for 

Police service. Eventually District Police Officer Karak p£.ssed the impugned 

order of dismissal from service of petitioner.

6) That tl: e departmental appeal of petitioner was also rejected by Regional Police 

Officei Kohat vide impugned order, hence this petition on the following grounds.

GROUNDS:-

1) That the lower authority and the appellate authority as well not properly examine 

the record before passing the impugned order. Petitioner is defending his civil 

right of pre-emption which does not fall within the ambi of commission of 

misconduct; therefore the impugned orders are void ab-initio. .



i

2) That Bashii advocate and his brothers make false complaint agaiist petitioner based 

on charges of involvement in extra depaitmehtal activities and misuse of powers. 
Petitioner has filed civil suit against Bashir and others which does not fall witliin tire 

mischief ol'involvement in extra departmental activities. Petitioner being a lower

, subordinate was unable to misuse, his power and authority.
3) That no evidence was collected in support of the charges. No orie was examined in 

the rresence of petitioner. No chance of cross examination of the witnesses was 

pro- 'ided to petitioner. Neither Final Show Cause noticed was issr ed to petitioner nor 
copy of findings of inquiry were supplied to petitioner.

4) That the inc[uiry officer allegedly based his opinion on the sole statements of 

complained makers. He did not talce into accormt the pre emption juit pending before 

the couif w rich was the main motive behind the complaint.
5) That thirty (37) years long service was at the credit of petitioner and impugned 

orders were passed without noting the long service of petitioner. The whole 

department rl file against petitioner was prepared in violation of law and rules.
6) That being Police Officer, petitioner was competent to knock at the doors of civil 

court for seeking civil remedy. Therefore the charge was not tenable.
7) That Bashi- advocate and his brother have lodged tire complaint against petitioner

♦

with sole {.im and objective of harassing the petitioner for withdrawing the pre

emption su t.

'A

il

I

11

j

i:It is therefore requested that the impugned orders may be set aside

with grant of back benefits.

/
V

Yom-s obeiEnclosures impugr ed orders

MamrazKlian, Ex-HC N^69
1District Kafak
I

, ICell No 0343-9802069 ■1

/



ny}7Wf

BEFORE K.P.K, SERVICE TRIABUNAL, B:.lfeK, « !
PESHAWAR

1
■\
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Mcj--. ;i:c Tril.*u«ii!

Appeal No. /2022 .-3^...l>2nr:.- T'

D'alccl T 7
/ Mr. Mamrez Khan, Head Constable No.769, Police 

SNGPL, Karak
Station/

.Appellant

Versus

1;; 1. Government of KPK, through. Secretary Home 36 Tribal 

Affairs KPK, Peshawar.

2. Inspector General of Police, KPK, Peshawar.

3. Additional Inspector General of Police Investigation, KPK, 

Peshavar.

4. Regioniil Police Officer, Kohat.

5. District Police Officer, Karak.

I

Respondents

APPEAL U/S-4 OF THE KHYBER 

PAKHTOONKHWA TRIBUNAL ACT 1974

AGAINST THE IMPUGNED ORDER DATED:

1^.11.2021 OF THE REiSPONDENTS N0.4,
APPELLANT’S

File7j’':o-cSay
V _______ THEIX HEREBY

DEPARTMENTAL APPEAL WAS DISMISSfeD 

AND THE IMPUGNED ORDER DATED: 

29.09.2021 OF THE RESPONDENT N0.5 WAS 

1V[AINTAINED WHEREBY THE APPELLANT 

AWARDED THE MAJOR PUNISHMENT OF 

REMOVAL FROM SERVICE, WITHOUT ANY 

F EASONABLE AND PROB^lBLE CAUSE, WHIDH 

IS ILLEGAL, AGAINST LAW AND FACTS AND 

LIABLE TO BE REVERSED.

s
;7?-

)

to -day
ansS Clter.;.

-741' ■
dRegistrar tt

S'/<7^ 4
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iv.;. •
'.t• TV-
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Appellant present through counsel.

An application was submitted seeking pe 
amendment. The case is in its initial stage an<j comments 

have not been filed by respondents till today 

allowed. Appellant is directed 

appeal within 20 days. To come

r' ■ ^ '

rmissiohfpr

< 26.07.2022■t

t y 1, ,f!

Therefore, 

to submit 

up for

I
application is 

amendedi
reply/comments on 11.10.2022 before S.B. ^

[■

(Rozina Rehman) 
Member (J)

up 1. C ;t f .. 'i-'tff tf
4;

. f
i'.

i.

;■

I
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■

sP'.’T ‘

1^1

4-f
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‘5. i

V
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---------------j

Member (E)



VAKALATNAMA
Before THE SERVICE TRIBUNAL K.P.K.

PESHAWAR

/2022Appeal. No.

ApplicantMamrez khan
VERSUS

RespondentsGovt of KPK and others

VWe Mr. Mamrez Khan, Head Constable N0.769, 
Police Station SNGPL, Karak
Do hereby appoint and constitute Dr. Fawad Jan 

Advocate, Peshawar to appear, plead, act, compromise, 

withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any 

liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our 

cost. J/we authorize the said Advocate to deposit, 

withdraw and receive on my/our behalf all sums and 

amounts payable or deposited on my/our account in the 

above noted matter.

Dated. O f /2022
CLIENT(S)

ACCEPTED

Dr. Fawad Jan 
Advocare High Court 

(BC-19-1109) 
17101-0278021-9

OFFICE:
Flat No.3 -A, Haroon Mension, 
Khyber Bazar, Peshawar City. 
Mobile No.0314-9828818 
Email: drfawadjan@gmail.com

mailto:drfawadjan@gmail.com

