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Case No.- 1192/2022

proceedings

1 2

1- l 29/07/2022

Order dr&héfB-rdc'éevd'ihgﬁs”\)v‘itﬁ s?gnature of judge

g

The appeal of Mr. Mamrez Khan presented today by Dr. Fawad Jan
Advocate. It is fixed for preliminary hearing before Single Bench at Peshawar

on . Notices be issued to appellant and his counsel for the date

fixed. / 7_., g -2

By the order of Chairman |

/4/’"’/ _

RE GIS"I‘RA R

Learned counsel for the appellant present. Preliminary
arguments heard.

Points raised need consideration. The appeal is
admitted to regular hearing, subject to all just and legal
objectibns. The appellant is directed to deposit security and
process fee within 10 days. Thereafter, notices be issued to -
the respondents for submission of written reply/comments.

To come up for reply/comments befi the S.B on
11.10.2022.

*

(Mian Muhammad)
Member (E)




@
-
e

. BEFORE THE HONOURABLE
KHYBER PAKHTOONKHWA SERVICE TRIBUNAL,
- PESHAWAR I

 Appeal No.’ [ 4 } /2022 :
Mamrez Khan .....ccccieerneiecisieniesicsseeenenenAppellant
- 3. ) ' ' :

Versus

Govt of KPK & Others...........ccceerueennienn...Respondents

INDEX |
‘ S.NO. PARTICULARS . ANNEXU RES PAGES
| | - No.
q 1 .Memo of Appeal - 1-6
2 Copy of Order dated 29.09.2021 A 7
43 Copy of Order dated 16.11.2021 A-1 8
4 Copy of Order dated 11.04.2022 A2 9
4 Copy of Charge sheet B 10
5 Copy of statement of allegation T B-1 11
5 Coi)y of reply . : C 7 ‘g\__ ) S
6 Copy of gpplication D & D-1 ’ A_, ’q_
7 Copy of departmental appeal E [i_z-o
8 Review Petition . F 2]:_ D_
19 Copy of the order for amendment )
' in appeal No. 310/2022 .G aa")_l‘! N
10. Wakalathnama ' ] /\
Appellant
Through

-
S T

L Dr. Fawad Jan
. Dated: 27.07.2022 Advdcate, Peshhwar
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BEFORE THE HONOURABLE
ONKHWA SERVICE TRIBUNAL,

KHYBER PAKHTO

Appeal No.

Mr. Mamrez Khan, Head Constable No.769, Police Station

SNGPL, Karak ........ cearesssnseniennnns ceseenenens creceeesec Appellant

PESHAWAR

~

/2022

VERSUS

1. Inspector General of Police, KPK, Peshawar.

2. Regional Police Officer, Kohat.
3. District Police Officer, Karak.

N S S PPN cereseracencncvens Respondents

4o

APPEAL  U/S-4 OF THE KHYBER
PAKHTOONKHWA TRIBUNAL ACT 1974

'AGAINST THE IMPUGNED ORDER DATED:

29.09.2021 OF THE DISTRICT POLICE
OFFICER KARAK (RESPONDENTS NO.3),
WHEREBY PENALTY OF REMOVAL FROM
SERVICE WAS IMPOSED ON APPELLANT AND

THE IMPUGNED ORDER DATED: 16.11.2021

PASSED BY THE REGIONAL POLICE OFFICER
(RESPONDENT NO.2) VIDE WHICH THE
DEPARTMENTAL APPEAL OF APPELLANT WAS
REJECTED AND IMPUGNED ORDER DATED
11.04.2022 OF THE INSPECTOR GENERAL OF
POLICE KHYBER PAKHTOONKHWA
(RESPONDENT NO. 1), VIDE WHICH THE
REVISION PETITION OF APPELLANT FILED
UNDER POLICE RULE 11-A OF POLICE RULES
1975 WAS PARTIALLY ACCEPTED AND
PENALTY OF REMOVAL FROM SERVICE WAS
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CONVERTED INTO MAJOR PENALTY OF
COMPULSORY RETIREMENT FROM SERVICE.

" COPIES OF ALL THE THREE ORDERS ARE

ENCLOSED AS ANNEXURE A, A-1 AND A-2
RESPECTIVELY.

Prayer in Appeal:

ON ACCEPTANCE OF THIS APPEAL THE
IMPUGNED ORDER DATED: 16.11.2021 OF
THE RESPONDENTS NO.2, AND THE
IMPUGNED ORDER DATED: 29.09.2021 OF
THE RESPONDENT NO.3 AND IMPUGNED
ORDER DATED: 11.04.2022 MAY PLEASE BE
SET-ASIDE AND THE APPELLANT POSITION
MAY KINDLY BE RESTORED WITH ALL BACK
BENEFITS. | |

Respeétfully Sheweth..

Appellant very hurﬁbly submits the service appeal based
on the following facts and grounds.

“Facts:-

1.

That the appellant is bona-fide resident of village
Gardi Banda, Tehsil Takhte Nasrati District
Karrak. The appellant joined police as a constable
and was promoted to the rank of head constable.
The appellant had put in long and unblemished
service of 37 years in police. In the year 2021
appellant while posted in Police Station. Sui
Northern Gas Pipe line (SNGPL) Karak was
rendered to disciplinary action by respondent NO.
3 on the basis of business departmental charges.
That un-officially partitioned landed property
situated adjacent of the house of appellant was
purchased by one Bashir Advocate. Appellant
being a co-sharer in the property and neighbor
was having superior right of pre-emption,
therefore, appellant without loss of a moment-
initiated pre-emption proceedings by serving
notice on vender followed by lodging pre-emption
suit before competent court. ’

That the quick and lawful action of appellant
annoyed the vendee and vendor and both started



©)

Sy

' harassing the appellant one way or the other so

as to force and pressure, the appellant for
withdrawal of the suit but appellant did not .
succeed to their nefarious designs. .

That the vendee and vendor lodged joint
complaint against appellant before respondent
NO. 3, the immediate superior officer of appellant.
The complaint was based on false, fabricated and
concocted allegations of criminal intimidation
and misuse of officiated status.

That through the matter was purely private event
and was not rendered to official duty or
commission of misconduct yet respondent No. 3
rendered appellant to disciplinary action, charge
sheet and statement of allegations based on false
contents of complaint of vendee and vendor was
issued to appellant. Copies of the charge sheet
and statement of allegation annexed as
annexure as B and B-1.

That the appellant submitted detailed and
plausible reply in response to the charge sheet
but the defense of the appellant was not
considered. In same vein appellant when noticed
the biased attitude of the enquiry officer, the

.appellant submitted two applications for transfer

of the enquiry to another officer. Copies of the
reply and applications are attached as

- annexure -C, D-1 and D-2. -
"That though appellant expressed written no

confidence on the enquiry officer yet the same
enquiry officer submitted fact findings based on
no evidence that the charge is proper . and
respondent NO. 3 without issuing final show
cause notice, provision of the copy of the fact
findings and chance to personal hearing issued
removed from service order of the appellant. Copy
of the order is already enclosed as annexure

AL
‘That appellant filed departmental appeal before
. the respondent No. 2 against the order of

respondent No. 3 but the departmental appeal
was rejected. Copy of the departmental appeal
and rejection order is enclosed as annexure E
and rejection .order already enclosed as
annexure A-1. '

That the appellant filed revision petition under
rule 11 -A of the Police Rules 1975 before the
respondent No. 1 against the orders of the

respondent No. 2 and 3. Trhe review petition was

not respondent therefore the appellant submitted
service .appeal No. 310/2022 before this
honorable service tribunal. Copy of the revision
petition is enclosed as annexure F.

i
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10.

11.

12.

That respondent No. 1 partially accepted the
revision petition vide order dated 11/04/2022
whereby the penalty of removal from service was
converted into compulsory retirement from
service. Copy of the order is already enclosed
as annexure -~ A-2.

That in the view of the above changed scenario

appellant placed request for amended of the
service appeal and also prayed for the grant of

permission of filing afresh appeal for challenging

inter alia the major penalty of compulsory
retirement from service.

That this honorable tribunal was pleased to allow
the above request of appellant vide order dated
copy of the order is considered as annexure
G. Therefore, the appellant submits fresh appeal

., .on'thefollowing grounds.

GROUNDS

A.

That the enquiry proceedmgs were conducted
in flagrant violation of law and rules
governing disciplinary actions. No one was
examined as a witness in support of the
charges leveled against appellant. No. chance
of cross examination of the witnesses was
provided to appellant. Appellant expressed
written no confidence on enquiry officer but
the enquiry officer and, respondent No. 3
ignore the written objection of appellant.
Enquiry having not conducted in accordance
with law, the entire subsequent action based

- on the enquiry findings have no legal sanctity.

That undér the law and rules, enquiry officer

‘will be confined to the allegations stated in

the charge sheet. Enquiry officer will not

‘travel beyond the ambit of such allegations.

The enquiry officer of appellant case was
biased and he submitted findings based on
his personal observations and grievances.
The enquiry officer submitted findings in
violation of settled principle of law that “No
one shall be a judge of his own cause.”

That superior courts have held in numerous
reported judgements that final show cause
notice along with enquiry findings shall be
supplied to accused officer. No final show
cause notice was issued to appellant.
Findings of enquiry officer were not supplied
despite submission of an application before
the respondent No. 3.



That the respondernts have passed the order
without properly evaluating -the facts and
evidence on record. Therefore, the orders are

 against law, facts and materials on.record',

hence liable to be set aside.

That the impugned orders were outcome of
private event between appellant and his
opponents  of the pre-emption  suit.
Respondent No. 3 and the enquiry officer
under the influence of the opponents of
appellant, initiated departmental proceedings
against appellant despite the fact it was no

_case of commission of mis conduct.

That appellant was not associated in the
enquiry proceedings. No opportunity of
personal hearing was. provided. The
impugned orders were passed 'in slipshod
manner without applying prudent mind for
ascertaining the truth or otherwise of the

- charge, award of penalty to police officer on

the base of civil dispute of police officer with
his opponents, adversely affect the moral of
the police establishment.

. " That the whole departmental file has been

prepared in violation of law and rules.
Appellant was serving police as lower
subordinate therefore question of criminally
intimidating an advocate and co-villagers
does riot arise. Again, a lower subordinate is
not in position to misuse his authority.
Therefore, there is no truth in the charge and

~

the same is baseless and the opponent of

appeliant fabricated the charge with sole aim
of harassing the appellant for withdrawal of
pre-emption suit. :

That the impugned orders suffer from legal
and factual infirmities and mis-application of
law in violation of settle principles of
evaluation of facts and evidence by the
superior courts.

That the Appellant per policy of civil servant
should be given an opportunity of hearing and
the same has not been done, which seems to
be injustice with Appellant.

That the appellant belongs to very poor family

~and according to civil servant laws- and
. -impugned orders without fulfilling the legal
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requirements is nullity in the eye of law and
also against all norms of natural justice.
K. That appellant seeks permission of the
- honorable tribunal for rising other grounds at
the time of hearing of the case.

IT IS, THEREFORE, GRACIOUSLY PRAYED
THAT ON ACCEPTANCE OF THIS APPEAL THE
IMPUGNED ORDERS OF THE RESPONDENTS
MAY PLEASE BE SET-ASIDE AND ' THE

APPELLANT MAY. KINDLY BE REINSTATED

WITH ALL BACK BENEFITS.
M d“M’b
Appellant
Through: . .
Dr. Fawad J a\@
Dated: 27.07.2022 - Advocate, Peshaw:
VERIFICATION:

It is verified that (as per information given me by my client) alvl

.the contents of the instant appeal are true and correct and

nothing has been concealed intentionally from this Hon
Tribunal.

Advoc apﬁg

.Note:

That no such like petition / Appeal on this subject matter has

earlier been filed before this Hon’ble Tribunal.
Advog



" gross. misconduct.

_____ ' . c
‘My this Order will Jispose off the departmen;cal enquiry égainst HC Mumraiz.
Khan No. 789 (suspended) of this district Police. ’

Facts are that as per complaint submitted by sons of Gul Daraz and
Bashir Ahmad etc that HC Mamraiz Khan No. 769 ‘indulged in extra and illegal
departmental activities and misuse of his official power. This is quite adverse on his part

and shows his malafide -intention and non- professionalism in the discharge of his

. gfficial obligations. Suc;h act on his part is against the service discipline and amounts to

He was issued with Charge Sheet and Statement of allegations. Mr. Zahir Shah,
SP Investigation Wing Karak was appointed as an Enquiry Officer to conduct ’prope'r ‘

departmental enquiry agaihst him and submits his findings within the stipulated time.

. The Enquiry Officer reported tnat HC Mumraiz Khan is involved in illegal extra
activities being a member of discipline Force. lftekhar Ullah sale 62 Kanal land on Bashir
Ahmad Advocate but HC Mumraiz possessed forcibly the said land without having legal rights.

He is found guilty of the charges and he is poison for the Police department.

He was called and heard in person in the Orderly Room.

-

~ / . B . -
Keeping in view of the available record and facts on file, perusal of enquiry papers
and recommendations of the £/0 he is found guilty of the charges, he is involved in extra

departmental activities, his services is no moie required, therefore, he is awarded major

punishment of removal from service with immediate effect.

i, GB7

d i .
Dist ct Police Officer, Karak

sy .
THadaiag 0 A
A H i -
i FLpR pITIcer
D
1

Werm by
.l\:l[d."‘.’l

Dated 24 /< (2021



- POLICE DEPTT: * . KOQUAT REGION

. ORDER.

This order will dispose of 'a depé';tmeﬁtal appeal, moved by

Ex-HC Mamraiz Q\'m Mo. 7769 of Karak qhmct against the punishment order, passed hy ¢
DPO Karak vide OB No. 5@7, dated - 29.09.202| whereby he was awarded major punishiment
of removal from scrvice on the allegations foreibly occupyi:lg land without gny legitundte
right and his involvement in extra /Tllegal departmental activities being member of a
disc%p}.i‘r}ed fnrcr:.. . e |
obtained from DPO I arak md his service record was perused. The appeilant was also cailed
and heard in Orderly Room held in this office on 09.11.2021% During neazm& the appellant .

did not produce any plaustble explanation in his defense io prove his innocence and just

advanced lame excuses. — .
4 .

{ have gone tluough the available record and came to the comlusmn :

that the allegations%eveled agmnst the appellant are proved beyond any shadow of doubt and

~* the same have ajso bf‘nn establmhed by the E.0 in his findings. Therefore, i+ exer  sfthe
powers crn ferres? upon’ .~z undersigned, his appea being d=void of ishe: .
. - . "

- QOrder Announced

09.11.2021 : _ A
. : _ c’w ,4«:'/

. . {(TAHIRAYUB) PSP
3 © Region Police QOtficer,
o . ohat Region. . .

No. " : . /EC, dated Kohat the [é 7 12021, ¢

[ ]
Copy for mbrmatlon an’ necessary acuon to the Distect lohue
Officer, Karak wir to bis office Memo: No. 6578/E€, dater! £0. 19.2021. His Service "1/
Fauji Missal is returned herewith.

[ ]
[ ] . = .
. ' A? /, r7/
: } . o s M/ G VZ) - ¢ L //>
o /}// § e ey (rAHERT JM) I%P
o 7 é’ e é ’ (} Region P+ . e Officer,
¥ s 4 /[j. o - 2x  Krhat Regior
<7 () i | . ‘e
N ~ o, !} !
P “J’/:ﬂ ’ . .
N ~
(:'\' . : . N - .
o Stbeey ’
‘ w.' ;. . e
—
]

He nreferred an appeal to the undersigned, upon which comments were o

-

Pe 3
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE
KITYRBER PAKHTUNKIHTWA

 PESHAWAR.

This order is hereby passed to dispose of Revision Pelition under Ruie 11-A of Khyher
Pakhtunkhwa Police Rule«1975 (amended 2014) submitted by E:(-Hclnd Constable Mamraiz Khan No.
769. The petitioner was removed from service by District Police Officer, Karak vide O3 No. 587, dawd
20.09.2021 on the nﬂcgations that as per complaint preferred by sons of Gul Daraz and Dashir Ahmad vic

that the above named ex-official indulged in extra and illegal departmental activities and misuse of his
BANTEC,

official power, His appeal was rejected by Regional Police Officer, Kohat vide order Endst: No, |
dated 16.11.2021.
Meefing of Appellate Board was held on 29.03.2022 wherein petitioner was heard in porson.
PPetitioner contended that he lodged pre-emption suit which annoyed Bashir Advocate and the Basivr
Advocate and his brother make false complaint against him to harass him.
The petitioner has long service of 36 ycars, 11 months & 14 days at his credit.
,.:A "'";"ﬁ":‘.]’\'-é'cping-il}--\f‘,i(:\_&-" Jtis I‘o"ng‘écrvice. the Board decided that the punishment of removai frem
service is hereby converted into compulsory relirement from service.
Scl/-
SABIR AHMED, PSP

Additional Inspector General of Police.
HQrs: Khyber Pakhtunkliwa, Peshawar.

no.sr G61=6 7 122, dated Peshawar, the__t |/ Y o2

Copy of the above is forwarded to the:
1. Regional Policc Officer, Kohat. One Service Roll and one Fauji Missal of the above

named Ex-HC received vide your office Memo: No. 19701/EC. dated 17.12.2021 is
returned herewith for your office record.

District Police Officér, Karak.

.

AU )

AlG/Legal, Khyber Pakhtunkhwa, Peshawar,
- PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar, é

PA to DIG/TIQrs: Khyber Pakhtunkhwa, Peshawar, o -

Office Supdt: E-1V CPO Peshawar. | gy

NS w» s

]

(IRFAN TARIQ) PSP :
AlG/Establishment, {

TFor Inspector General of Police,
Khyber Pakhtunkliwa, Peshawar, ‘

0%70'% e

A ——— = -

o ot e

e e e e oy

R Ay e e e gt

PSO to 1GP/Khyber Pakhtunklwa, CPO Peshawar. \ ‘

Scanned with CamScanner



‘No.___ 7 /Eng
[w : ‘ " Dated_O 4 4 OA 12021
/ Lo ~° CHARGE SHEET o o
[ L
i : L, HAROON RASHID KHAN District Police Offlcer Karak as a..

/ competent authofity, hereby charge you HC Mamrarz Khan- No. 769 .

/ ‘_ (suspended) Polige Lines Karak as follows:-

y 'sons of .Gul Daraz‘and Bashir

“As per comp!arnt submitted b
,),s;t'_l:a‘*”and ¢lllegal

Ahmad etc that you HC Mamraiz. Khan-No.: 769: rndulged
ities and misuse of your offlcral power This is qu

ows your malafide lntentron and non- professrcnalism in the
nst the service

departmental activ te adverse on
your part and sh

discharge of your|official obligations. Such act on: your part is. agal

discipline and ampunts to gross misconduct.
1. By the remson of your commission/omission, constitute| miss-conduct

under Police digciplinary Rule- 1975 (amendment Notification No. 3859/Legal,

dated 27.08.2014) Govt: of Khyber Pakhtunkhwa, Pohce Department, you have

-rendered your— self liable to all or any of- the penaltles specrfred n Police Rule-

1975 ibid,

2. Youare, herefore, required to submit your written detense-vrithin 07-days

of the ‘receipt of this charge sheet {o the', ‘enquiry Officer’
LS// /7 i’t@& s, hereby appornted for|the purpose of

| ~ conducting enquiry. ;/{

Yopr written defense if any should reach to the Enquiry~ Officer
within- a strpulated period, farlrng whrch shall be presumed that you have no
defense to put in and in that case ex-parte actron shall be taken agalnst you.’

Intimate whether you desrre to be heard in person:.'

A statement of. allegatron is enclosed

Distridt Polite Officer, Karak




pomes 1)1

PLINARY ACTION

DISC

|, HAROON RASHID KHAN, DI‘>tI'lCt Pollce Offlcer

Karak as a

cormpetent authority, is of the opinion HC Mamraiz Khan No 769 (suspended)

Police Lines Karak has rendered himself liable to be proceeded against on

committing:the'followmg act/commlssron within the meaning of Polrc

Rule-1975 (amendment Notification No. 3859/Legal, dated 27.-08.2

Khyber Pakhtunkh

STATEMENT OF ALLEGATIONS

wa, Police Department.

“As per complaint submitted. by sons of Gul Dara

Ahmad etc that

- departmental activities and misuse’ of hIS OffICIcl| power, Thrs is qui
WS hIS malafide |ntentron and non—vprofessronahsm in the

his part 'and sho

discharge of his dfficial obligations.- Such act on his part is agaln

discipline and amdunts to gross mrsconduct

1. . The
a.ccorda’nce with p
3859/Legal, dated
may provide reasd
fi.ndi'ng and make

" to punishment or ¢

HC Mamraiz Khan No. 769 indulged in extr

014) Govt: of

I

a and illegal

st the servrce

in

enqurry Officers S /) <’W3

rovision ‘of lhe Poiice Rule- 1975 (amendment N
27.08.2014) Govt: of Khyber Pakhtunkhwa, Polig
»nable opportunity of heanng to the accused offid
within 10;daye of the rece'ipt of this order, recom

ther appropriate action against the accused.

otification‘ No.
e Department
|al, record his

mendation as

2. The a¢cused official shall join the proceedi:ng on' the date, time and

place fixed by the

No. ///')

enquiry officer.

. o R Dlstr'ct Pohce
/Eng, dated 0& | OF

12021.

Copy to:-
1. The enquiny Officers for initiating proceeding agalnst the E:
_the Provisipn of the Police Disciplinary Rule-1975.(amendmg

. No. 3859/l

Department. . _ o
z Khan No. 769 (suspended) Police Lines Karak| .

2. .HC Mamra

egal, dated 27.08.2014) Govt: of Knyber Pakht

Officer, Karak

accused under
2nt Notrflcatlom

nkhwa, Polrcee

e D|SC|pI|nary .

v and Bashir -

e adverse on
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To:

Subject: ..

departmental appeal ag

learned District Police

FACTS

1.

certain

The Re

Kohat Region Kohat ‘

bional Police Officer,

DEPARTMENTAL APPEAL

With pi

That ap
kind co
Tehsil Takht-e-Nasrati. Now appeliant has shifted his abode t
Gardi E
Ga'rdi"Bailda.

That o1

Marla landed property vide Mutation No. 12295 attested on 1
situated at Kata No. 1011 Moza Khojaki Tehsil Takht-e-N:<:

That appellant house is situated in the saic . . and .5 at

in the d

Bashir

(Copy

That lq
Advoc

accept

That B
the pre

'appellant befo - District Police Officer, Karak. Appellant we

agains

and otl'xers before the Court of Civil Judge-II TaiclltFe-

of the Suit is attached).

hte vender of the landed property and he first offered o

the offer.

ashir Advocate in order to pressurize the appellant for

ofound regards and great veneration appellant submits
sainst the order dated 29.09.2021 bearing OB No. 58 7, passed by

Officer, Karak vide which appellant was removed from service.

dging of the pre—emplioﬁ suit by appellant annoyed Bashir

pellant was serving as Head Constable District karak under your

mmand and control. Appellant is native of village Alam Sheri; .

o village

anda and has constructed a house on ancestral property situated at

¢ Bashir Advocate and his brothers purchased 27-Kanal and 04-

8.0° " 21,

30 CO-OWneEr

aid Kata. Therefore appellant lodged a Procinption Suit against

Nasrati

ayment -

amount for withdrawing the pre-emption suit but appellant did .ot

withdrawing.

-emptic - suit submitted & false and fabricated c. aplaint against
1s proceeded

depar _ntally on the allegations contained in false and concocted




GROUND .

a.

complignt of Bashir Advocate and the departmental proceedings

culmindted in passing the impugned order, hence this departmental appeal

on the fpollowing grounds.

That th

ground

enquiry| officer did not consider the plausible and detailed rep

- appellant submitted in response to the charge sheet.

That th

associate appellant in the enquiry proceedings. He did not exa

witness including the applicant party in the presence of appell

chance

enquiry| proceeding are void ab-imitio.

That appellant was the elder of the family and there was none
~membey of the family for lodging the pre-emption suit. There
appellant lodged'the suit in his name. Lodging Civil Suit doeg

to cominission of misconduct. No Law and Rules dcbar a Pol

> impugned order has been passed without taking into

e enquiry officer conducted ex-parte proceedings. He ¢

of cross examination was provided to appellant. Ther

account the

realties and facts and evidence on record. The lower guthority and

y of

lid not
mine any
ant. No

ce the

Iy

other
fore
not amount

ce officer or

civil sevant from knocking at the door of Civi! _ourt for defendir : his

civil right. Therefore the charge sheet was wrongly been issugd to

appellant.

That B

pre-em

appéllant for withdrawing the suit by lodging false con  aint

appellgnt before Police  .ority.

That aj

comuni

duty and misuse of official status has been leveled against ap

_Theref

ashir Advocate first persuaded the appellant for Withdr

ppellant v .s proceeded against departmentally on the §

bre the impugned order is not sustainable.

ption suit by making payment and than resort to pr¢ urize the

against

asis of

ssior. of no departmental charge. No allegation of absence from

pellant.

awal of the |



@&

 were placed before the authority.

20

That ng final show-cause notice was issued to appellant. The finding of

enquiry| officer were not supplied to appellant despite repeated request

That the whole departmental tile has been prepared in violation of the Law .

and Rules. Appellant may be allowed to other gfounds during personal
hearing. | '
. , O&M L
Yours Obediently -
Mamriz Khan-
Ex-HC No. 769

District Karak
Cell: No. 0343-9802069°

7. 10 2p2!
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: Reépécted sit,

.order of District P

(AMENDED 2014)

To
The| Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar.
" Subject.  REVIVE PETITION UNDER RULE 11-A POLICE RULES, 1975

With great révérence, petitioner very humbly submits ]beﬁtion against the

blice Officer, Karak dated 29-09-2021, OB No. 587 V]de ‘which petitioner -

was dismissed from service and order of Regional Police Officer, Kohat Regi~n, Ko™ at

'dat'ed 09-11-2021 issued vide No. 18387 M/ME dated 16-11-2

départmental appe

FACTS:-

1) That pgtitioner was serving in District Karak Police as Hea

years 1

posted

2) That pg
- One Bgshir Advocate purchased a landed property situated a

of peti

petitionjer lodged a pre-emption suit before the Court of
Nasratil

3) That lqdging of the pr'e-emptioﬁ suit annoyed Basl"lir'advoc

" harass

He Ie
activiti
4) That ¢
petitior
condug

Police

" 5) . That i quiry officer without collecting any evidence in-sup

submit
Police
order 0
. 6) That th
. Officer
. GROUNDS:-

1) That th

- the record before passing the impugned order. Petitioner is

right of pre-émp.tion which does-not fall within the ambi

miscon

al of petitioner was rejected.

bng service was at the credit of petitioner. In July,

in Police Station SNGPL Karak and was rendered to di

tioner and petitioner was also co-sharer in the p

cled allegations of involvement of petitioner in

es and misuse of official authority.

[nvestigation, Karak.

f dismissal from service of petitioner.
e departmental appeal of petitioner was also rejected

Kohat vide impugned order, hence this.petition on the

duct; therefore the impugned orders are void ab-initio.| .

021wl -by”the

q Constable and 37

stitioner 1S nat';ve of village Gardi Banda, Tehsil Takhte ,Nasfati,»Kara_k.

ijacent to the house
Civil Judge Takhte

ate. He in order to

the petitioner lodged a false and concocted complaint against petitioner.

extra departmental

harge sheet based on above allegations was issued to petitioner and
rer submitted reply in response to charge sheet. An-ex-parté inquiry was

ted into the charges leveled against petitioner throughvSuperintendent of

port of the charges

ed finding and made recommendations, that petitioner was not fit for

service. Evenﬁlally District Police Officer Karak passed the impugned

by Regional Police’

following grounds.

e lower authority and the appellate authority as well npt proper_ly examine

defending his civil

of commission of

2021,piﬁtioher was |

sciplinary action. -

roperty. Therefore, - ‘




@

L]

-

f

R

2)

,subo'rd,i'nate

3)

4

.5)

%

7)

" Enclosures impug]

‘T_hat being

That BaShll advecate and his blothels 1aake faise complamt agai st petitioner based

on charges
Petitioner h

nﬁséhief_ ‘of

That no evi
the rresend
pro-ided to
copy of fing
That the ing
c_ofnplained
the court w
That thirty
6rd¢rs wer

department

court for se
That Bashit
with sole

emption su

with grant

of mvolvement in extra departmerital activities and misuse of pOWClS

was unable to 1msuse his power. -and authorlty
idence was collected in support of the charges. No onle was examined in
e of petitioner No chance of cross examination of|the witnesses was
petmonel Neither Final Show Cause noticed was 1ssued to petitioner nor
lings of inquiry were supphed to petitioner. .
juiry officer a]lege_dly based his opinion on the'sole "st’atemehts pf :

makers. He did not take into account the pre emption suit pending befoi’e
1ich was the main motwe behind the complaint.

37N years long service was at the 01ed1t of petitigner. and 1mpugned

al file agains‘t petitioner was prepared in violation of law and rules.

Police Officer, petit‘ioner was competent to knock at the doors of civil
ekmg civil remiedy. Therefore the charge was not tenable.

advocate and his brother have lodged the. complamt against peutlonel
aim and objective of harabsmg the petitioner for wnthdrawmg the pre-

t.

f back benefits.

ed orders Yours obe

Mamraz K an, - Ex-HC N#69
District Karak

Cell No '0343 9802069

¢ passed: without noting the long service of petitioner. The whole

Tt is therefore tequested that the impugned orders may be set aside

257)/

as filed civil suit against Baslur and others which does not fall within the -

1nv01vement in extra departmental act1v1t1es P‘et1t1 ner being a lower - o

TR T
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 BEFORE|K.P.K, SERVICE TRIABUNAL, K.BK, ©-, . /<
| 'PESHAWAR I S
: KuyvrorPaldrtukkwa 07 !
¢ . ’ . Nesvige Trilsunal
Appeal No. J;/D /2022 - L bl 3 C[L,

‘ ' Lraied _WZ 2;

Mr. Mamrez| Khan, Head Constable No.769,_ Police| Station

SNGPL, Karak
B PP SN ..Appellant

Versus

1. Government of KPK, through, Secretary Home & Tribal
Affairs KPK, Peshawar. ‘
2. ‘In‘spector Generél of Police, KPK, Peshawar.'
3. Additional Inspector General of P_oliée Investigati on, KPf(,'
Peshawar. o | |
4. Regional Police Officer, Kohat.
5. District Police Officer, Karak.

N SO PP Respondents

PPEAL  U/S-4 OF THE KHYBER
AKHTOONKHWA TRIBUNAL ACT 1974
GAINST THE IMPUGNED ORDER DATED:
6.11.2021 OF THE RESPONDENTS NO.4,

[HEREBY THE APPELLANT'S
,7;’\ Ejﬁ‘\‘ﬁj;x EPARTMENTAL APPEAL WAS DI'SMISSEDVI

A
P,
, A
' F\(Eﬁ’-ﬂ*’rg‘s-sdﬁy 1
‘ W
D
: 'AND THE IMPUGNED ORDER DATED:
2
N
A
R
R

9.09.2021 OF THE RESPONDENT NO.5 WAS
JAINTAINED WHEREBY THE APPELLANT
WARDED THE MAJOR PUNISHMENT OF
EMOVAL FROM SERVICE, WITHOUT ANY
EASONABLE AND PROBABLE CAUSE, WHICH

| IS ILLEGAL, AGAINST LAW AND FACTS AND
Resgpomitted to ~dny LIABLE TO BE REVERSED.
-
W e
Registyrar -’ ‘ -
2', o> “) > ')’\ )
. ) ;4'!“




26.07.2022 . Appellant present through counsel.

An application was submitted seeking permissio ;\--fQ:r . l L

amendment. The case is in its initial stage and comments 7T
have not been filed by respondents till today Therefore,
applicationzis aIloned. Appellant is directed to submit
amended appeal within 20 days. To come up for
reply/comments on 11.10.2022 before S.B. <
S 9
(Rozina Rehman)
Member (J)

e 00
3¢ 7 A~

i IAFER A
. - -
P S R L L S — . / NP

4

. _ Member (E)




Date'd.";;} /Ql /2022

VAKALATNAMA
BEFORE THE SERVICE TRIBUNAL K. P K.

PESHAWAR
Appeal. No.____ /2022
MAMREZ KHAN seeesreesssenineeeen. Applicant
VERSUS o
Govt of KPK and others . oo vne Respondents

"~ We Mr. Mamrez Khan, Head Constable No 769 |
- Police Station SNGPL, Karak | R

Do hereby appoint and constitute D, Fawad Jan"v

Advocate, Peshawar to appear, plead, act, compromise,

withdraw or refer to arbitration for me/us as my/our -

~ Counsel/Advocate in the above noted matter, without any

liability for his default and with the authority to |

engage/appoint any other Advocate Counsel on my/our -

cost. I/we authorize the said Advocate to deposit,
withdraw and receive on my/our behalf all sums and
amounts payable or deposited on my/our account in the
above noted matter.

CLIENT(S

’\/) A\M Mb

ACCEPTED

Vawed

Dr. tawad Jan -~
Advocate High Court
(BC-19-1109)
17101-0278021-9

OFFICE: ,
Flat No.3 -A, Haroon Mension,
Khyber Bazar, Peshawar City.
Mobile No.0314-9828818

Email: drfawadjan@gmail.com
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