P o~ Service Appeal No. 78/2022

22.07.2022 Learned counsel for the appellant present. Mr. Kabirullah
Khattak, Additional Advocate General for the respondents
present and sought time for submission of reply/comments. Last
opportunity given. In case the last chance as given is not
availed, the next adjournment shall be subject to prior payment
of cost of Rs. 5000/-, failing which the right of respondents for
submission of reply/comments shall be deemed as struck off.
Adjourned. To come up for submission of reply./comments on
23.09.2022 before the S.B at Camp Court Abbottabad.

bxg

(Salah-Ud-Din)
Member (J)
Camp Court Abbottabad



24.01.2022 | Counsel for the appellant present. Preliminary arguments have

been heard.
This appeal has been preferred to impugn the order dated

21.12.2021, whereby the appellant has been transferred from
Irrigation Sub Division, Haripur to Irrigation Sub Division (Shinkiari
Section), purporting the transfer being in the best public interest. The
remarks column in the impugned order is blank and thus it is not
Clear that thé post against which the transfer has been made is
vacant -or otherwise. According to the designation of the appellant
:= given in the impugned order, he is Gauge Reader and as per
contention of the learned counsel this is a post in BPS-02. Whether
the transfer of halder of such post from one Sub Division to the other
Sub DIVISIOI’] has any exped|ency, need arguments from both sndes
The appeal is admitted for regular hearing subject to all just and legal
objections. The appellant is directed to deposit security and process
fee within 10 days. Thereafter, notices be issued to the respondents
for submission of written reply/comments on 18.02.2022 before S.B
at Camp Court Abbottabad. -

The appeal is accompanied by an application for suspension of
the operation of impugned order dated 21.12.2021. Notice of the
said application “t)e also given to the respondents. The operation of
the impugned ordér shall remain suspended till next date.
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!) Form- A
FORM OF ORDER SHEET
Court of
Case No.- 78/2022
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 24/01/2022 The appeal of Mr. Rehmat Khan presented today by Fiza Ahmad
Nizami Advocate, may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please.
REGISTRAfil -
7. This case is entrusted to S. Bench at Peshawar for preliminary

.
B,

hearing to be put up there on_2-Y \01\)4‘3)—.)-
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECK LIST
Case Title: ?gg“ b~ L/ e
S# CONTENTS 5%@5 No
1. | This Appeal has been presented by £/24 AuniEls N 12kwy A "
Whether counsel / appellant / respondent / deponent have signed
the requisite document? L7
3. | Whether appeal is within time?
4. | Whether appeal enactment under which the appeal is filed is
mentioned? v
5. | Whether enactment under which the appeal is ﬁled is correct? | .
6. | Whether affidavit is appended?
7. Whether affidavit is duly attested by competent oath
commissioner?
8. Whether appeal / annexure are properly paged?
9. | Whether certificate regarding filling any earlier appeal in the
subject, furnished? ] )
10. | Whether annexures are legible?’
11. | Whether annexures are attested?
12. | Whether copies of annexures are readable/ clear?
13. | Whether copies of appeal is delivered to AG/ DAG?
14. | Whether Power of Attorney of the counsel engaged is attested
and signed by Petitioner/ Appellant/ Respondents?
15. | Whether number of referred cases given are correct? ‘
16. | Whether appeal contains cutting / overwriting? Pl
17. | Whether list of books has been provided at the end of the ‘/,
appeal?
18. | Whether case relate to this Court? L
19. | Whether requisite number of spare copies are attached? P
20. | Whether complete spare copy is filed in separate file cover? L
21. | Whether addresses of parties given are completed? L
29. | Whether index filed? L
23. | Whether index is correct? v
24. | Whether security and process fee deposited? On ‘
95 | Whether in view of Khyber Pakhtunkhwa Service Tribunal
Rule 1974 rule 11, Notice along with copy of appeal and
annexure has been sent to respondents? On
96. | Whether copies of comments / replay/ rejoinder submitted?
On
27. | Whether copies of comments / replay/ rejoinder provided to
opposite party?
On

It is certified that formalities / documentatlons as required in the above table,

have been fulfilled.

Signature: - (é@ 7

Dated: - _& l/,]/z ///an KA

i/

Name:- __#~2A %}MA_A/W,@VMWZ"



B @ . - - BEFORE THE KHYBER PAKHTUNKHWA SERVI

CE

- ~ TRIBUNAL CAMP COURT ABBOTTABAD :

Serwce Apneal No. 7? |

/2022

‘ A’Rehmat Khan, Gauge Reader lrrlgatlon Sub D|V|suon

,Hanpur

APPE

LLANT

Government of KPK through Secretary Irrigation,

Secretarlat Peshawar & others.

RESPONDENTS
D : SERVICE APPEAL
INDEX
S.Nq. : Description of Document S | Annexure Pr\?ge
| Service Appeal Along-W|th AffldaVIt Appllcalon for ¢
I statlus -quo ‘ t—
2 | Copy of ofﬁce order ' : . “A” 7
3 'Copi,es of m’emo of appeal and TCS | , “B&C” | Q~9
'_3 - | Vakalat NaFna : - lo

-2,

APPELLANT

S . . Through , W
‘Dated:-23 /0r/2022 | - (Faiza ed Nizami)
o o o : Advocate High Court

e
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE

' TR.IBUNAL'.CA‘MP COURT, ABBOTTABAD

Service Appeal No. 'ﬂ/2022

' Rehmat Khan Gauge Reader Irrlgatlon Sub- D| ision
THanpur |

| | APPELLANT
VERSUS

1. Government of KPK through Secretary Irrigation
| Secretarlat Peshawar. . o ot /A PL«" ha sty

2. Chief Engineer, Irrigation Khyber Pakhtunkhwa, Swa-bl

3. Executive Engmeer Hazara Irrigation Division, supply

Abbottabad

4 ﬁ“f’Wf% pcers oy pom dok
/ ? 77” #/ 3’“@ ~ RESPONDENTS

" APPEAL U/S-4 OF KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL ACT- 1974, AGAINST THE OFFICE ORDER
NO. 10930-E DATED _21/12/2021 VIDE _WHICH
APPELLANT _HAS _ BEEN TRANSFERRED _ TO
IRRIGATION SUB-DIVISION ABBOTTABAD (SHINKARI
SECTION) FROM IRRIGATION SUB-DIVISION HARIPUR.

| PRAYER

: ON THE ACCEPTANCE OF INSTANT APPEAL, THE
IMPUGNED OFFICE ORDER NO 1093/10 E’ DATED
,21I12l2021 MAY GRACIOUSLY BE SET ASIDE AND THE'
APPELLANT MAY KINDLY BE ORDERED TO CONTINUE
'HIS SERVICES AS A GAUGE READER AT IRRIGATION
SUB- DIVISION HARIPUR, AND ANY OTHER RELIEF
WHICH WOULD BE DEEMED FIT AND PROPER IN THE

- CIRCUMSTANCES OF THE CASE MAY AILSO BE

I\F\‘ll“'l-l\ AN APy AR

|



2- '

Y RESPECTFULLY SHEWETH;
| | :1. -' - :That, th,e appel‘lant i.s serying as'a» gauge readerat
‘sub- drvrsron haripur to the ‘entire satisfaction of
hlgh ups of the department without any tigma of
any sort through out as service.
2. That wrthout any rhyme and reasons the appellant
o E has been transferred to irrigation sub-division
: abbottabad (Shinkari Section) from irrigation sub-
drvrsron haripur, vide office order No. 1093/10 E

'~ dated 21/12/2021 (Copy of office order is

o . | a attached herewith as annexure “A”)
- 3 . | That, being not satisfied of impugned office order,
the appellant |mmed|ately flled an appeal before
| the Respondent No. 3 but in vain.(Copies of
memo of appeal & TCS recelpt are attached as
| annexure “B & C”)
Feelrng aggrreved from the impugned office order

~ the appellant has come to thls Honourable trlbunal

“on the followmg inter-alia amongst many other -

' eRouNDsg‘

a That,' the- impug'ned order ls‘ illegal, unlawful,
' perverse unrlateral & agalnst the norms oL‘ natural
| justice and falr play, hence liable to be set asrde

b, o That the. appellant has been servrng Wlth the

complete satrsfactlon of his hlgh ups Wlthout any

l | o ‘even a smole comniaint af anv enrt anginel-h;m in

—



3.
thls respect the service record of appellant could
be perused |
.;c. - That, the app'ellant is a permanent reeident of
N | Dletrilct,haripur and it would be not only difficult but
| impos'slble'to corne to district abbottabad on daily
baS|s wrth in lrmrted amount of salary, especnally
) when appellant have no resrdence what so ever at .
abbottabad.
d 'That most of the time of appellant would be
| consumed durlng travelling between two drstrlcts
',e.', o That the lmpugned office order would b nothing
| but to corner the appellant
f . ‘That there is. no allegatlon of any . drscrpllne
. against the appellant
g :That; other polnts-would be raised at the time of
| : arg'uments'.

' it is, . therefore humbly prayed that on the
acceptance of instant appeal the rmpugned office
order no.1093/10-e dated 21/12/2021 may
graciously be set aside and the appellant may
Kindly be ordered to contlnue his services as 3

E 'gauge reader at |rrrgat|on sub-division hanpur and
any other relief which would be deemed fit and

E proper in the crrcumstances of the case may aiso

g vbe granted to appeliant. ‘ }
: L . o ‘ . /4 et~
L o Appellant* —-

S . Through ,Q\}:\
‘Da'-tetj;;//lol 12022 l, (leza hmed leaml)

Advocate High Court
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| BEFORE THE KHYBER PAKHTUNKHWA SERVICE

. TRIBUNAL CAMP COURT, ABBOTTABAD

SerwceApDeal No. /2022

Rehmat Khan Gauge Reader Irrlgatlon Sub- D|V|$|on

' A‘Hanpur

'AITPELLANT

|

Versus

‘ .

. Government of KPK through Secretary Irrigation,

. Secretarrat Peshawar & others

RESPOI:‘\JDENTS
- SERVICE APPEAL
| AFF'IDAVIT -

[, Rehmat Khan Gauge Reader lrrlgatlon Sub division

" Hanpur Appellant do hereby solemnly affirm and declare

on Oath 'that the contents of instant Appeal are;true and

- correct to th'e.best of my knowledge and belief and that

. nothing has been concealed from this Hon'ble Court.

L2 -

Dated:-d3/s1 12022 . DEPONENT
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'BEFORE THE KHYBER PAKHTUNKHWA SERVlCE

TRIBUNAL CAMP COURT, ABBOTTABAD

Setvice App'eai No. /2022

Rehmat Khan, -Gauge Readr of Irrlgatlon Sub- DlVlSlon

_ Hanpur o

APPELLANT/APPLICANT
| VERSUS

1. Government of KPK through Secretary Irrlgatloh

'Secretarlat Peshawar

2. Chlef Englneer' Irrlg-atlon Khyber Pakhtuhkhwa Swabi
3. Executive Engineer, Hazara Irrlgatlon Division, supply

'Abbottabad.

RESPONDENTS
SERVICE AF’PEAL

APPLICATION FOR SUSPENSION OF OPERATION OF
‘IMPUGNED‘ QOFFICE ORDER NO.1093/10-E_DATED

- ‘21/12/2021 AND _ MAINTENANCE OF STATUS-QUO

- TILL THE FINAL DISPOSAL OF MAIN APPEAL

- Respect fully Sheweth -

1 That the main appeal IS being sub ltted in
- this Honourable tribunal Wthh may gracuously

be treated as a mtegral part of the same.
2. That, the appellant' has brtmght good Prima-
] Facia case in this honourable trubinal in which

the appellant is hopeful of his success.



a

3. ‘That,v balance of 'convenience also- tiltes in

A | favour of appellant.

it is ther,efo're’ most h'Umbly prayed that on
‘ acceptance of |nstant application operatlon of

'|mpugned offlce order no.10.93l10-e dated

21/12/2021 and malntenance of status-quo till

"the flnal dlsposal of main appeal be ordered.

APPEL/LANTIAPPLICANT

Through .

Dated: a4/ol /2022 (Fgiza Ahfned Nizami)

Advocate High Court

[, Rehmat Khan Gauge Reader lrrlgatlon Sub Division
Hanpur Appellant do hereby solemnly afflrm and declare on
‘Oath that the contents of mstant Appllcatlon are true and |
', correct to the best of my knowledge and belief lnd that
nothlng has been concealed from th|° Hon ble Court
i,

Dated:- 5 1o p02 ~ DEPONENT™
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v Q‘E . Ul!l( I OF THE EXECUTIVE ENGINEER' c @
:%X,\ W B IIA/A!\A IRRIGATION DIVISION ABB()I"MBAD |
e | . (Phone & Fax 0992- 9310246,

Dated All)bottahad the =, / 19/2021.

The mllnwmp postings/ transfers of the followmo statf Of this Dl\’tbl(m
11‘3 her ohy order vd wnh lmmcdmtc effect in the best pubhc mtercst

PERPSEL S

SH T Name of official I)c'u;,nduon From To ~ | Remarl
U | Rebhmat Khan | Guage IrriS/ Divn: - | Irr: S/ Divn:
‘ _ | Reader Haripur. Abbottabad
R LU D N | {Shinkiari Section).
2 | BabeérKhan .| Beidar C{hree S/ Divig
‘ S | B o 'lvlari;,)‘u}r‘. . | Abbottabad
S T R (Mansehra Section).

" xccuuvc E n,f.,mee

1. Guh l)nrnsmnal Officer lmgatlon Sub {}Msmn Harlpur For mfmmatmn :md ne(e%aw
‘_Ms}LUUH ; o T
2. . -Sub Divisional Officer llug,atmn Sub l)|v1<:|on Abbot‘mbad for information and

necessary action. e is du e«.ted to wport the attendance ofofﬁuals on daily hasis.
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GST No. 12-009808-002-73

i

. CASH ' - "zuzl fl e 10
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HRI-SHA Pes - &

Siaff 50438 ‘_ Route XZGII4

HAL UK NLHmh}“nHAn
Phone : 03005600149

Address : VILL TOFKIAN TEH KHANPUR

wa ' fIMJUM&MNIMbSB

Phone  © 365335353565 4

Address : ARIGATION KPK NEAR POLICE STATION:
SWABI '
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For Termeabmemditions Visit -
www . Lescouriers . con/tnc
- TCS HudduUdltﬂlS 101104, Civii Aviation
Club Road Karachi - 75202, Pakistan
UAN 111123456 Web ‘tes.com. pk
{Shipper Copy) V-1.71
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Hzgh Court Bar Assomatlon Abbottabad

gHCBARegNo[g |(4 ~|-©.|'—Al-/‘} 11 - HCBA
BCNo. [ 1T ]7¢ [ =13 A9 4 : -_

Place of Practicé - - U 5/4/: | |

Narms of Advocate — il i | 5 23507

|  ate/E
uwlé L/’/U\Jw/?,vw Lo

‘ / ; .
<z /%UC’ ’/ .)/ il My .\,9/ Zx// Ul

Ce , ~ = :

--\,;/‘\/ P RNV Y Y

; s ¢ f/ ) 14’4 -~ ) .

. 177 R = ,

2Ll ru,w,wLu*‘u/wy,d,/zucg)utu'unu:/mf.w
' -

ua( sy Wzl s

' Llaé./ﬁJ)/ul(u;ot‘:’/léu-’wﬁ/ugfluu;u,&L»’/u)/u‘,faM/"JC/J:J/J;J[

u’fw_.»Jd/tp/d/,wﬂuy,/@#/u*/.Ku;/_Jw/u/;;cuu/u/r.ouf

l O,r Aﬂaédﬁ{rw/ﬂqﬂfwbgy/ 22 Lf,«/b.u/u"o’( £u’ I o lo W e Ay

AL S e S & iz s s L5 Sos 1L 5 S Ny
/:b»ujﬁbéu’lbb.uéu’uduL«»’d:g//J"‘/Lnu"éZIﬁub;lﬁﬁ/LMJ/LL.f
Ny qﬂf@bpb/ybﬂa‘ £n~/l;,»;_;ﬂfu>uu‘{ LL/J’ I,L,uu./mé
m/./w(},d!/mdt /f,df;é_mb/mwfdf,vr;Ld,mf//_m»yLthmeﬂbf

| uuLﬁ//,u_/d’w,fc.;mma./dm,mKﬁ;mu/gf)qu/ s IS S Y udy

3J”Uﬂdﬁr{ﬂulﬂ/é,bu/r"'uﬂ(njwldo{(c.)df)dv’d_./':.ab/,u’}.ﬁl,uéb;djt/u’bﬂc.)
L2 o ol fs S z_m,dju/CU’d/uﬁd/Lwawm),’/"/dff(fﬁuﬁ&u

' J;/"u’fzgﬂLJ:a,»ﬂ'f(f‘faluW'd{/:’:.)frwbuu/u/ﬂmK)’JL/P‘gd;/,«wail‘gfbf

.' B il Wl /f/‘ﬁfciu,lu/ /%l/zatufc.t/f L/»JU’: s g
| Jf;// Kfu’&.:r’r..»uuK;/lr'up/fi,ﬂwulwmu‘J’lp:’:_:ﬂ/wudf£rJ"lp
i wu/ Srz d/.a,w‘uf ts”mwwf_mr._»w{u,/ bl = (5] Z,/w‘wy/_;ﬂr..»u |
' _-Kfu“uwféuﬂrwul(ﬂf:ﬂbfdf/u*y// |

R A 7Y,

_:Zi_/_!.-/:l:.
JV v ¢

SN R IR

Suéjerintendent / Librari

VS




