10.06.2022 Junior to counsel for the appellant present.

Lawyers are on general strike, therefore, case is

adjourned. To come up for preliminary hearing on 30.04.2022

before S.B. Q
(Rozina Rehman)
Member (J)
01.08.2022 Counsel for the appellant present.

Learned counsel for the appellant made a request for
adjournment on the ground that he has not prepare™the
brief. Request accepted. To come up for preliminary
hearing on 29.09.2022 before S.B.

(Fareeha Paul)
Member (E)
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Form- A

FORM OF ORDER SHEET

Court of
Case No.- 171/2022
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 07/02/2022 The appeal of Mushahida Durrani resubmitted today by Mr. Munfat
Ali Yousafzai Advocate may be entered in the Institution Register and put up
to the Worthy Chairman for proper order please. \
REGISTRAR
2- This case is entrusted to S. Bench at Peshawar for preliminary
hearing to be put thereon Ol -0l 2022
CHAIRM
011.04.2022 None present for the appellant. Notice be given to
the appellant and his counsel for the date fixed. To come
ip for preliminary hearing on 26.04.2022 before the S.B.
Chairman
26.04.2022 Counsel for the appellant present.

Learned counsel for the appellant seeks adjournment to

further prepare the brief. Granted. To come up for preliminary
hearing on 10.06.2022 before S.B.

A

(MIAN MUHAMMAD)
MEMBER(E)




The appeal of Mst. Mushida Durrani, SAT (BPS-16), GGHS Civil Colony, District
Peshawar received today i.e. on 15.12.2021 is incomplete on the following score which is
returned to the counsel for the appellant for completion and resubmission within 15 days.

1. Appeal has not been flagged/marked with annexure marks.
2. Copy of notification dated 15/12/2011 annexed as annexure G is not attached
with the appeal which may be placed on it. '
: .~ 3. Copies of Page 18, 19, 20, 21, 52, 23, 24 and 25 attached with the appeal are
illegible which may be replaced by legible/better one. '
1 Four more copies/sets of the appeal along with annexures i.e. complete in all
respect may also be submitted with the appeal.

.No; qu /ST,

pt_1b / '[é /2021 .
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Munfat-Ali Yousafzai
Advocate Peshawar.

pu olnert Lar, b vermand

A i
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\ ' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO. ?P/zozl

N DEPTT:

?3‘1‘1&?}_(336}

MUSHIDA DURRAIN VS EDUCATIQ
| INDEX
S.NO. - DOCUMENTS INEXURE | PAGE
1. | Memo of appeal e 1- 4.
2 Affidavit o P 5.
'3 | Notification o A 5
4 | Educational testimonials B =
5 | Impugned Notification C. 9I—1
6 | Judgments D&E  |1y—p
7 - | Departmental appeal | F 12 &
8 | Notification dated 15.12.2011 - G [23sg
9 Wakalat nama- -~ | | | 2
- . APP EANT |
THROUGH: G -
* MUNFAT ALI
ADVOCATE




o
|
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

R ]

PESHAWAR T
" APPEAL NO. 2021 %OHB
Mst; Mushlda Durram SAT (BPS-16), | maies , S’/ ! 2{/»0_1

GGHS C1V1l Colony, District Peshawar.

VERSUS
{-  The Secretary Elementary & Secondary
Khyber Pakhtunkhwa Peshawar. :
2-  The Secretary. Estabhshment Department
Peshawar.
3-  The Secretary F1nance Depar.tment
. Peshawar.
4~ The Director Elementary & - Secondary
Khyber Pakhtunkhwa Peshawar.
5-

oooooooooooooooooooooooooooooooooooooooooooooooooooo

APPEAL UNDER SECTION-4 O

... APPELLANT

Education Department,
, Khiyber Pakhtunkhwa,
Khyber Pakhtunkhwa,

Education Departnient,

-The District Education Ofﬁcer (F emale) DlStI‘lCt Peshawar.

RESPONDENTS

F THE KHYBER

PAKHTUNKWA SERVICE TRIBUNAL

ACT, 1974 AGAINST

THE INACTION . OF THE RESPO

NDENTS BY NOT

CONSIDERING THE APPELLANT F(Q

)R PROMOTION TO

THE POST OF S.S.T (BPS-16) ON T

HE BASIS HAVING

BACHELOR DEGREE IN 3%° DIVISION

AND AGAINST THE

SERVICE RULES NOTIFIED ON 24.7.2014 WHEREBY THE

CONDITION OF BACHELOR 2™ DI

VISION HAS BEEN

INSERTED IN SERIAL NO.1B, COLU

MN NO.3() OF THE

TABLE AND AGAINST NOT TAI

{ING _ACTION ON

DEPARTMENTAL APPEAL OF Al

'PELLANT WITHIN

N

~ STATUTORY PERIOD OF NINTY DAYS

* PRAYER:

dated 24.7.2014 may kindly be modified

That on acceptance of this appeal the impugned service Rules

to the. extent that the

condition of Second Division/Class be expunged from Column

No.3 (i), serial No.1B of the table and the r

be directed to consider the appellant for p

favour of the appellant

R/SHEWETH:
ON FACTS:

Brief facts giving rise on the present ap

espondents may kindly
romotion to the post of

- Secondary School Teacher (BPS-16) from the ‘date when his
Colleagues and junior colleagues were promoted with all
consequential back benefits including seniority. Any other remedy

- which this august Tribunal deens ﬁt that may also be awarded in

peal are as under:




[1
e

)

~ That appellant was initially appomted as Arabic Teacher vide order
dated 14.12.1995 and subsequently promoted to the post of Senior
Arabic Teacher (BPS-16) vide Notification dated 30.05. 2013.
Copy of the Notification dated . 30.03 2013 is attached as
’ annexureA

That appellant is higher qualified having master in Arabic in 1%

‘Division from University of Peshawar and [also acquu:ed the dj@
bachelor in Education from Un1ver51ty of Sargodha éople
degrees are attached as annexure P P

That it is pertment to mention here that the respondents issued the
impugned notification dated 24/07/2014 whereby the. post of
sécondary school teacher was restructured and 20 % promotion
quota to the aforementioned post was reseérved for primary school
teachers. That according to. the said notification required
qualification for initial recruitment as well as promotion was
mentioned as second class bachelor degree. Copy of impugned
-notification dated 24/07/2014 18 attached as
| ANNEXUTE.ueiveennesasssoces PN Ty C.

That it is pertinent to mention here that| the respondents denied -
promotion to some colleagues of the appellant to the post of SST
due to having third class bachelor degreq. That feeling aggrieved
some colleagues filed writ petitions which|were allowed in favor of
petitioners vide judgment dated 05/04/2( 16 and 28/01/2016 and
consequently they were promoted to the ppst of SST. Copies of the
judgments dated 28/ 1/2016 and 05/04/2016 are attached as
T X RRTTTTTTTTITTTIIIILE D & E.

Th'at it 18 Worth mentioning that appellant was also denied
- promotion due to having third -class bachelor degree despite the
fact that appellant is having 1st division in higher qualification i.e.

~ master in Arabic. 4«/ S&c,e‘”/( pbu/, m p(
€ epl ”

- That appellant being a similar placed employee approached the
respondents to extend  him the benefits of ~above mentioned
judgments, but still in vain. Copy of the Departmental appeal 1s
attached AS ANNEXULC. e eureerreeenssrasnseroaiesnssssnsesascsnsessnes PP 0N

That‘ it is also pertinent to mention that éstablishment department
issued a notification dated 15/12/2011 whereby amendment has
been made i 1n PMS rules 2007 by providing that a candidate who
has obtain 3" d1v151on in bachelor degreg will be eligible for the
examination in cases where he/she has obtained a higher division
in Master’s. degree. Copy of notification 'is attached as
ATINEXUIE veertnernnnennnns ceeenes Ceeersecaniannd ' 3.

That feelingl aggrieved and having no other remedy the appellant

filed ‘the instant appeal on the followmg grounds amongst the
others.




~
i

GROUNDS

A-

- That the impugned notification dated 24

/()7/2014 to the extent of

second class bachelor degree for promotion is against the law facts
_and judgment of Peshawar high court, hence not tenable and liable

promotic')n purpose.

“to be modified and the words second class be expunged only for

That the peutloner has not been treated in accordance with law and
rules by the respondent Department on the subject noted above and
as such the respondents violated Article 4 and 25 of the

Constitution of Islamic Republic of Pakistan 1973.

That app'ellant is entitled to be promoted to the post of SST from
due date in light of judgments of Peshawar high court by attracting
principle.of consistency as mentioned in 2309 SCMR 1.

"That appellant has second division in

higher qualification 1.e.

master -and entitle to be. promoted from due date in. light of

notification dated 15/12/2011.

That the appellant has been discriminated on the. snbject noted

above and as such. the respondents violat
Just1ce

ed the principle of natural

That appellant seeks pennission to advance other grounds and

proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the appellant

may be accepted as prayed for. .

Dated: 01.12.2021.

 APPELLANT

THROUGH:

. S/EMQLMO{

DN

MUNFAT ALI

~ ADVOCATE,

CERTIFICATE:

| parties.

Itis certiﬁed that no other earlier appeal was filed between the

M d 2

DE‘PONENT




~ne

SNEY

v - ¥LIST OF BOOKS:

1- .
. 2.- .
. 3_.

CONSTITUTION OF PAKISTAN, 1973
SERVICES LAWS BOOKS
ANY OTHER CASELAW AS FER NEED




v Y BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR

APPEAL NO. /2021

MUSHIDABEGUM = VS .| HEALTH DEPTT:

' AFFIDAVIT

I Munfat Ah Advocate ngh Court Peshawclr on the instructions and

‘on behalf of my client do hereby solemnly affirm and declare that the
~contents of this service appeal are true and correct to the best of my
'knowledge and belief and nothmg has been concealed from this Honorable
; Court '

‘, - S MUNFAT ALIL,
- Advocate

igh Court, Peshawar
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Rolt Noz - 378
/ Reﬂmmﬂnn o 15-U15.286-94

[

N

PASS RESULT CARD

B.Ed, 2nd Annual Examination, 2017

Nemeof the Candidate ;- Mushido Durrani

fFathor's Name § Ghulam Makawemaid Jon
Institution { District : : )

The candidaic mentioned above is hcruby informed that He / She has PASSED the B.Ed,

nd Annual Examination. 2017 held in .vmn'ry.zms , obtaining 653 /1250 macks and has been placed in
, Scennd division.
b Marks obtained by him / her in cach paper are given below:-

Pg}’:" Title of Paper | 0’:)’;?& . Misimum | Remarks
ATD Sa1 | Intmrnrtior g Bduczzion ' 47 100
BED 502 ' English Language Commumicauon mm I 33 I RIY i
BED 503 l Methods of Tenching ~ | 44 ' 100 !
BED 505 I Tenching Profession snd Educational Luw . I 47 l 100 ‘
BED 506 | Human Development and Leormning l 49 ] 100 _\
BRD 507 | Assessment in Educatlon | 40 | 100 |
‘BID 53¢ } Classreum Jedanpgenent : | o4 - | o |
BED 509 | Curriculum Development ‘ 58 - l : 100 J
BED 515 L Teaching of Pakistan Studies | | 40 | 100 J
{150 516 | Methods of Teaching Urdu | 63 | 100 |
AED 518! Teaching Practice ‘ 113 | 150 B - !
BEL 504 l Introduction to Computer in Educatize l 35 | 100 J
[ Total | 6 I 1m0 \
Nnies .
This result card Is tssued a5 fanatice.only,errors and mﬁimtoucxcepmd.An entry appearing in it fxies not in 51.9'1[ confer any right
or privitege indeperduntly to ﬁm_grmxtutn.pmper Certificae / Dregree which will be issued mn @d the Regulutions in due course.
\\ Result Deelured on Aprl 02,2078 - Assistan{ Controller l’ [',!:ﬂminmions
Prepared by Computer Cell ‘ {or Countroller

, : Chu.kn.d h:, ] g’&_ﬁi ~




- S  GOVERNMENT OF KHYBER PAKHTUNKHWA =
ELEMBNTARY & SECONDARY EDUCATION DEPARTMENT

. Peshawar, dated the o4t July, 2014.

. NOTIFICATION “: -~
. v,._'_j_‘_\fd,.,S'O(PE)AA'-,qZ SSRC/M eé’ﬁﬁ_q_/zoig/ Teaé__lli_n‘_cLCad.r;e:—‘Iﬁ pu‘;jsiuance- ofthe _ provisions contained in sub rule (2) of '
‘rule'y of the Khyber Pakhtunkhwa Civil Servants (Appointment, Pi"b‘hibfﬁo_n‘fﬁﬁd 'Tr“ci‘risfer)'Ru‘l‘es-,fl‘9897th'e"Elem‘en>t'ary»~--—~—~~~ :

. and Secondary Education Department in consultation with the Establishment Department and the Finance Department .

+ huzreby ! directs -that in _this. Department’s Notifications Nb.SO(_G)_S&LD/lf28/2003/Val—II dated, 09-04-2004, .= X3
. Notificationt No.SO_(G)S&'L/z-69/06/Vol—1/DPE/L._IB dated, : 13-11-2007, and - Notification ~ No.SO(PE) = =~ . o
4;_.5/SSRC/Me’e’ting/zozz,/Teasliin‘y Cadre, dated, 13.11.2012, the following further amendments shall be made, namely: - C?
L L. %Y AMENDMENTS S | 5

B, as so renunibere_d, the following new entries shqll be’ -

'4:: - Ir.zthe Appendix,- e S _
i5 i (i) Serial No. 1 shall be-renumbered as 13 and before Serial No. 1
... :.inserted in respective €0 <0

tumns, namely: _ : _ - ‘
I 4 5 _
At least second class Master’s Degree or : 23 10 35 (a) . Fifty per cent “by promotion, on the basis
i four years BS Degree in' the relevant i years | of * seniority-cum-fitness, for the ™ relevant| T
I subject; and "~ - R | subject from amongst the Secondary School R S 8
s : Teachers (BPS-16), with at least five years{. =~ . - B §

sesvice as- such and: having. qualification | - - 4 .

snentioned in column:-No. 3.

ey . Subject Specialist | L.
| (BPS-17)

R s X . 1 : . . i oo s R . - #
R TN . ii.” ‘Bachelor” of Education or Master of i
L . Ediication (Industrial Art or Business | |
T . o ‘ Edication) or” M.A Education or}
' equivalent qualification - ‘from al
! jecognized University.

‘Nofé: If no suitable candidate is avaflabié infhe X
elevant subject the- post falling in their |
promotion qudta shall be filled by initial |

i
y
i

S -.....' ’\/ “_|_——> .- ) : V - = ) : : ' . . - 4 . ' ) - .




ome——

~—r s

T

L

e T = S ' 1 " recr uztrrwnt and ]
' e B _ (b) ﬁﬁy percenr by initial recruitnient. B ¢
Wm 32.—35 (a)fq, Y percent by pzomonon on the basts s of |
“VEducation 7 Phys:cal Educanon sentorify- —cum-fitness, from amangst Senior
: (BPS—17) R Umve’ﬂfy : , Physical Education Teachers (B. PS-16), with
P P o - b -at least five years. seruice as Sentor Physzcal :
SR S e . R Education Teacher and Physiccl Education
 Teacher -and haumg z(uallﬁcahon

S mcnuoned in column No. 3T

At least second class A/[astez Degree in |
from a: :ecogmzed

o 3 N . Proutded that xfno suirable person
5 auazlable Sfrom amongst Sentor. Physical

ducanon Teachers for promoﬂon then the.
"By tion;-on- thy-

| ' | . - _post shall be filled by promo
basis of . seniority-cum-fitr: ess,  Jfrom
Educaticn Teachers,

RN R I SR R . nmongst the Physical
. g . © with at least ﬁve years sarvice as such. and
I - _ - having quahﬁcanon mennonerf m'column
l C G 'Nég;A ' : _
s o : . Notu— [fno suitable candidate s available |
-in the. relevant cadres of the above teachers
,the post falling -in their promot‘on quorta
shal[ beﬁlled by tmnal recr ultment and

.l fi ercent by uuual recr uztment and -

| ( b}ﬂ'_/zfty pe

©



N4

(i ag-.c:u;flgf;‘)’é?l}cil No. 1B, as so renumbered, for the existing entries, the followtng Shall be substituted, in respective colurans,
' ramely: o S
E—f—;*/-’“ 3 . L e 5 J
. ’733 ‘| Secondary School . . I At least second class Bacheler j21to35 | 1 Seventy Five-per cent by promotion, on the
I N S R Teacher (BPS-I6) . Degree’s  from  a -recognized | years. basis of seniority-cum-fitness, from the
e N ‘ N - Univer sity on need:basts from the distriect concerned in the following manner:
; ' L . - | following groups with two subject , ; I L .
‘ (a) (C‘henustry Botany or Zoology) | (@ forty per: cent from amongst the Senior |
; or - . . Certified Teachers (BPS-16), wt'fh at least
' (b) (Ph_/s:cc Math.s “q” or "B”or Smnsncs) . o © _five years . service. as - ngo,- Certlﬁed~
S B R R .- Or 4 _ : | . Teacher "and Certified Teacher and
| T R : e ,hv,,;___j - . having. _qualification, rnennoned in Y
(c) (Huma;unes and other equivalent | column No:3:~ - - e -
| groups at degree level with Enghsh L L
b x‘ascompu[coru subject ' Provided that f no suitab
i 5 T candidate -is available. ﬁ'om amongst
i R : and . Senior Cernﬁed Teachers for promotioii i
i II.. Bachelor of Education or. Master of | U then the post shallAbeﬁlled by promotion,
IR 4 S ' - E duCa[_H_Jﬁ (Industrial  Art orj . : . .on the basis of seniority-cum-fitness,
!; R S . ~ Business: E‘ducanon} or MA 1 .. from amongst Certified Teachers, wzth
oo e B : ~ Education  or. equivalent | " at least five years service as such and| = - -
; T e - quczlzjzcanons from a recognzzed " having qualification  mentio . ‘ S
; FA . S . .Univer sztl} o : ‘ ne m‘ '
/ 7 » : : co[unm No. 3; g 4 ; i
{ ; (b} four pez cent from amongst the Seruo:
B , o I Drawmg Maste:s(BPS-16) wzth at leaqt' -
: . : / T 1 717". Maste and Dfawing M, ; -
3 1 I having .‘quahﬁcatwn men[zoned )
! i| ‘ column No.3: :
S |

It
|
i

|



v S e

[P EDRR R P

4

f= Teachers- -and--

7 Provided - that if no suttable
candidate is available Jrom amongst
Senior Drawing iasters for promotion
then the post shall be filled by promotion, |
on the buasis of sem;qrity*cumﬁmess,
Sfrom amongst Drawing M asters.with at
least five years service .C'S such and
having .quah'ﬁcatian' mentioned in

 column No- 3;

(c) four per cent froni amonust the Senior
Arabic. Teachers(BPS-16), “wpith at least
' five years service as Senior | Arabic
Arabic.. Teachers, and '
hauving ~ qualification - mentioned i
“column No.3; SR ' l\
- - provided . that. if - a0 . suitable
" .candidate 15 available from amengst
. Senior Arabic’ Teachers for plomotion.
" then the post’ shall be - ﬁIled_'- by
'promotio'n; on the basis of seniority-
cum-fitness, from Arabic Tegachél‘s'w:'th:
at least five: years' service 1§ such and

1

T . E————

having . quallﬁt:.atibri" mentioned - in-

column No. 3; S

(@) four per cent from amongst the Senior |

. ‘Theology Teachers( BPS-16), vith at least |

o fine: yéars Serv 5455 Seitior = Theology™l

- Téc"z—éhAérE-"'ﬁr-i'Hﬁ;I‘iieb'logy‘ Teichers and
hauing - qualification ‘mentioned . .in




(R

- e e e e

iy

. e ———

Provided that if o s;.f.i'tai)le"

"candidate is auailable from amongst
_Senior Theology Teachers for promotion
then the post shall be filled by pramotion, |
on the basis of seniority-cum-finess,
. frony amongst Theology Teachers ivith at
least five years. ‘service as such and
qualification mentioned in

having
- . column No. 3; . ‘
(e} three per .cent ﬁ‘om' amongst :!ie Senior |
Qar‘is.(BPS—Jé), with at least five years |
service as Senior Qariand Qart and |’
having - qualification mentioned iy |
e colmMANOZ e R '\
. Provided. that' if no suitable
candidate is available from amoh'gs.f. the |\ =
.S,eniqr'eri’_s then the post shall be filled |
by?_prorj-zbtibnj-oh' the basis of seniority-,
cum-fitness; from Qaris with at leasr five
years service as ‘such “and having |
qualification mentioned in column Neo. 3; |

awenty per cent from “amongst ‘the |-
Primary School Head Teachers ( B.PS'--IG), )
with. s
Primary.
-Senior

0

at least seven years ‘service as
“School- Head T eachers. and
primary School- Teachers and |
" Téachers and hauving 4
entioned in.cofumn. N

that if no suitable |
vailable from amongst

o "Proufded

candidate - s




| 'SECRETAR ¥ 10 GOVERNMENT OF KHYBER PMC,F[TUT\TKHW/{
SECONDARY ED UCATION DEPAR TMENT

ELEM}:Ez\rT_{Ajz Y &

& date:

.ga.klrtuglkhwa'; Establi's-h ment and Adm inistratiorn Depal;t?ﬂen ¢ Peshdwar-
akhtunkhwa, Finance Department Pestiatar o ,

Department Peshawar: -

S101 Peshawar-.

S pdst of even NO
érm,ﬁent of Khyber
ent-of Khyber P
R’hyberpakh-tuhkhwa, Law

, to-Gov

5. The SecrétarV to Governm
I . I?fe'Sec'retary' to ’Goyetﬂrrlez-lt'a 1he

1 SR el 4~..-.Tj__‘x;ef,Secretary Khyber Pakhtunkhwa,’ Public S_,er'uice_C'ommi_s

3 o o .'5-,?The‘}}ccbuntdnt‘ eneral Khyber pukiifunklisa Peshawar- ‘ :

R T 6: g‘)_l-'g'~~pir;éctor,' E[g;'nencdzry-and,Secbndd.zy Education Department Khyber Pakhrunkhwa peshawar.

: - 7 The Director ofEdﬂcaHoﬁ-CFATA} Peshawa - o S : S -

I _ 8 The Diiector Cyrriculllrrf dnd Teacher Educ‘aﬁon-[(h‘yber, Pakh o

. S 8 The Directo’ (PITE) Khyber quhmnkhwa peshawar. . .

S o e 10.The. Director, ES UElenieut,at:y and Secondary Education Depad rtmerit Khyber

b N IR # 5 Manager Go’ver_nmezi.t printing ,Errzs."s‘.[{/iyber E‘akhpmkhwa'Peshawar. '

P S R 23 The Deputy Dii-eCtoy',.Eg\JIS (S&SE) Départzﬂeilt'l{llyb_el' quhttmkhwd Ppeshawar. - "

Co e ~13. Al Dish—ict'EdiJcaﬁﬂmz Officer (M &) in Khyber pakhtunkhwa- U
gl :DisnicfAccdunt Officer.in Khyber Pakhtunkhfwa. s
- 12 All Agency Education Officer it FATA =~ -

P s A
a 1:6.All_}4genjcyApcountOﬂice_: in FATA- : R '
.to G rK bequkht‘tmkhlua. Peshawar- o o S - ) _
/}/,‘ ' '

B :"If‘he*.iSé'cretarg‘

wr"z'khwg,‘xbbonabad.
o kchtunkhiva Peshawar-

ber Pakhtunkwa: Peshawar. . -

i QO.PS'toMinisfe - E&SE RityoeT - ‘ _
&S] yher Pakhtyn,kh:u,'a. peshawar. . ' - _
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-6 The man. contention of learned cotinsel for the

-+ 24042015 and “thus the

| ‘]u.dgrer,\.ént'sl,h'get‘."; o
AR HIGH COURT, ABBOTTABAD BENC

Wit Petition No.1041-A22015 -

;. . JUDGMENT | : L e
1. IKRAMULLAH KHAN,J:-- Throtgh the {nstant writ petiton 'under arﬁ‘x;\.ef’w‘a‘ of the
© . Islami¢republic of Pakistan, 1973 the petifioner seeks declaration 6 the ‘effect-that the: -

H 3UDIC1AL D'E'P,ARTMENT‘:.

espondent ‘NO, 3. where by the promotion notification dated™28.10,2014 ~ Was

Wn-vide impugned-notificatior 24,04.2014-on the ground of having ‘qualification
Sei(3™ division) s ilegal and without|lawf
* this cguft passed in'W.P,

Ul authority and against the i Jdgmem;: Of' ;
Nosg-Bof20ta.} . " :

a

Z. In éssénce,_ the petitioner ‘was '\r_\f\t‘;a\\y"_ ppointed’ as certified teacher and, as per

-entitiement,. \ater. on. pramcted to the ‘pgst of senjor certified tedcher (BPS-16) Vide

 notification dated 28.10.2014. where after|the petitioner assumed the-charge of the said
pi 30.10.2014 and after performing

is duties 1o the satisfaction of His competent
- authority, on 24.04.2015 respondent No,3 | has passed the impugned notification and; us
- such’the: promation order of the petitione ‘was withdrawn on the ground having B.SC.in
Cthirgidivisign: . L AR -

4

3, C;ofnhﬁ'en}:s were. ¢alled from respondent Nb.3 who filed the same , averring therein that
though-petitioner was promoted to the post of SST vide natification dated 28.10.2014 by
~ - respopdent No.2 Serutinizing his' qualification documents, it was found that petitioner
wasnot; eligible for promotion-to the post of S5T being B.SC third divisioner hence, his
. promation order was de- notified by the director elémentary and secondary education
Khyber Pakhtunkhiwa Peshawar and on the direction of director the promotion order of

‘ th‘e.,bet‘léc‘\oné-r. Was_wiphdrawn vide impugned, notification dated 24.04.2015.

4. Itds further been-averred-in the comtnents that ‘promotion order of the. petitioner was

wiﬁhdrawn on the ground of B.sc third |division and It was done’fn fight of ‘policy

" drcUlated vide- Notification, *No.SO(PE)4{5/SSRC/meeting/2013/teaching cadra dated

- 24:07.2014 accordirig to which the methdd of recruitment of SST wag §pecified with a
~ first conditlon of at least second class B4/

sc from a recognized university on need basis .
two relevant subjects along with second condition of MA education or B.ed from the
ognized university further averred that it is the-prerogative of the' government to

ance, modify or- alter the promotion criteria/. policy for the civil servants and a civil
rvant is not supposed to be treated with|a-set of rules of his own'choice .

‘of th

- response to para-6 of the petition; redpondent No.3 averred 'in the comments that
& judgment of this court was announced on 04.06.2015 where as the withdrawal order

-the petitioner * was passed on 24.04.2015, prior to: the annodncement of the

T . | _ petitioner is that this court has alread:
‘ ,;-;gq)ec\gred. the condition ¢f having third diVision as null and void in its judgment date
N ‘(;)'4‘.Q6-.20-1|5-and'the case of‘th_e petitionerlis on better footihg for reasén that \;.n referre

. w")udgment the' petitioner had not been apholnted but so far as the -ca.se of the petitiéhe

'PromOted rather recelved its- benefits from' 28.10.2014 1
'impugned or er is” illegal, without la

1 =l coneerned, he.was duly

jurisdiction,

witl - authorit{/ ar



e ! P . et g e b ek s i
o e i g a4 st L e i am mpn St o
et e e e .

7 Admitted\y" the petltloner was duly prdm ted to the post of questton on 2,8 104 2014
. after th

S It appe 5 frdm the record that a drvrsro. Bench of ch\s had a\ready der\ared Cothel
cpnd\d - of having third. dlvrsmn as- nu\\ nd in its )udgment dated 04.06. 2015 which: ‘
fact a also’ been affirmed by the.responc ent No.3.in his comments by statrng that they

. were fidtiaware of that )udgment at the time of withdrawal of the impiigred promotion
itioner and when the' case of the. present pet\t\oner is it pdr with - that of the

petitio erfthere in, rather- on- better fo trng because the petitioner was not only |

prorn' I-1Q, the post in questron but he' erfqrrned hrs duties for*six- \ong rnonths and'

- recei ts beneﬂts the \mpugned notificz tron passed by respondent No,3 is requrred
1o, bevset at. naught ' ‘ :o

9 It i‘s. o2 We\l sett\ed pnnC\ple of taw th ik, onpe a beneﬁt is granted t 2 cn/\\ servant :
canno taken back. from him and,.if so, Ve y stnngent strong reason-are. nequ\red for.the.
.- same, ‘Which are not availablé in the. ‘cagelin hand, more so, when the promotion order

. of sm ar\y placed teachers having.B. ‘.-}c third division have: not been.so far wrthdrawn ’
s b wh\ch'\s clearty vro\atron of art\c\e 25 of th,' constxtut\on of Pakrstan '

i pet\t\on rs accepted and the \mpugned'

espondent No.3 where by the promotion order
i~pet1t\0ner was wrthdrawn is declareH to be . without lawful authonw and, as, such

motnon notrﬂca‘don dated 28 10 20 4 is hereby restored

L _'“ Anpgunced,
‘ 05.04.2016." -
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Date of order, - Order o
or other. - |
roceedings < | - | _
28.01.2016 WP No.73-B-2014 . I
R Present'Mr, All.léh'Khan‘Advo,c'at?;fo‘r‘p'etitlo__'ner:
MUHAMMAD GHAZANFAR KHAN 4~ A
b4 the petitioner :namely

Mumtaz khan son of the
. Instant Constitutional
Lslamic Repub|

PESHAWAR HIGH CouRy BANNU BENCH - -/
.~ FORM'OF.ORDER $HEET . ° R
r other. pr’oceedihgjs' 'Wit'hisigr‘\atui'g of Judge (S) L

~—l

@

‘We' have: heaid ledrned’ ¢ oner-and gone through

the available record of thy case, « - - o o

. .Perusal .of the Tecord: transpires that th
' third division while as par MRotification b ‘ S .
18.1.2011 the minimuni’ valification. for the' post of SST-BPS 16 are
Bachelor's degree or Ma in- education bachelor: degree in education,

- The record further shio that the- petitioner has: also” passed M.ed

during the year 2000 in sécond divisi

during the session 200371

g petitioner hé‘s passed -B.A ini -
earing No. ‘

~ " .dated

on and M.A History and. Pak study | .
second division, - . . '

In wake of the at':'o've, i
petitioner “for promotion| -

ed qualifications The writ
& abave termg
i o .Sd/~ ikramu]lah khan _
- 7| ANNOUNCED , B
: —[28.01.2016, Sd/-Muhammad GhazanfarE‘Khan,JJ

. , ’ . . ! ﬁ*—\d ' .‘.A
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Subject;

Respected 'Sir, b

- Dated: 16.08.2021

o _The Secretary, o
© + ' E&SE Department;.- :
Khyber Pakhtunkhwa Peshawar

.-l'DEPARTMENTAL APPEAL AGAINST THE INACTION OF THE -
E :RESPONDENTS BY ‘NOT CONSIDERING THE APPELLANT FOR

PROMOTION TO THE POST OF SST (BPS- 16) ON THE BASIS OF -

. HAVING BACHELOR DEGREE IN 38D DIVISION AND AGIANST

THE SERVICE RULES NOTIFIED ON 24.07.2014 WHEREBY THE

" CONDITION OF BACHELOR 2"° DIVISION HAS BEEN INSERTED
"IN SERIAL NO.1B, COLUMN NO.3(i) OF THE TABLE. .

- With due respect it 1s stated that I was. 1n1t1a11y appointed as Arabic

3 Teacher in the respondent Department vide order-14.12.1995 and right from
_ ‘the date of my 1% apporntment ['4m performing my duties quite efficiently
-and upto the entire satisfaction of his superiors. During service 1. was
 ptomoted to the post of Senior Arabic Teacher and vide Notlﬁcanon dated
30.05.2013. T_hat ['am a highly qualified and having Master degree in Arts in
, 1** Division which I have been acquired frorn University of Peshawar in the
“year 2013 but the - authorities issued the impugned Notlﬁcatlon dated
. 24.07, 2014 wher eby the post of SST was restricted and.20% promotion quota
to the aforementioned post was reserved for anary School Teachers. That

accordmg to the said Notification required qualification for initial recruitment
as well as promotron was mentionied as second. class bachelor degree. That
the concerned authority denied. promotion of my some colleagues to the post

of SST ‘due to having third class bachelor degree That they were feeling

agrieved filed writ petitions ‘which were allowed in favor of petitioners vide

- judgments "dated 05.04.2016 and 28.01 2016 and consequently they .were
" promoted to the post of SST. That I was also denied from promotion to the
post of SST due to havihg third class bachelor degree despite the fact that I

‘am havrng 1% division in higher quahﬁcatron of Master in Arts. That being a

similar placed employee approached the concerned ‘authority to extend the- .
same - benefit of the above mentioned judgments but in vain. That the

establishment Department issued a Notificatiori dated 15.12.2011 whereby‘.

amendment-has been made in PMS rules. 2007 by providing that a candidate

~ -who . has obtain 3¢ d1v1s1on in bachelor degree will be eligible for the

- examination in cases where he/she has obtamed a higher division in Master’s

~degree. That feehng aggneved from the 1nact10n of the concerned authority

. by not cons1der1ng me for promotion to the post of SST (BPS-16) filed the
D 1nstant Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this

' Department appeal I may very kmdly be con51dered for promotion to the post

of SST (BPS-16) from the date when my colleagues and junior colleagues,.
were promoted wrth all consequentlal benefits including senlorrty

APPLICAN p@/\

MUSHIDA.DURRANI SAT (BPS- 16),
GGHS Civil Colony, Peshawar
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT -
Daﬂted.: Peshawar the December; 15, 2011 - o
. NOTIFICATION

No. SOE.II (ED) 2/1-1/2011:- In exercise of the powers conferred by Sectlon 26 of

- the Khyber Pakhtunkhwa Civil Servant Act, 1974. (K.hyber Pakhtunkhwa Act No.

XVIII of 1973); the Chief Minister Provincial Management Service Rules 2007 the
following further am%ndments shall be made namely:- .

s . AMENDMENT -
* In Schedule-1, agamst Sr. No.1 in Column No.3 the full stop appearing at the

: end shall be replaced by colon and thereaﬁer the following proviso shall be added

,namely -
f “ Provided that candldate who Has obtamed 3" Division or D. Grade in

bachelors Degree will be ehglble for the examination in cases where he/she
has obtamed a hlgher D1v1s1on in Master Degree

CHIEF SECRETARY
KHYBER PAKHTUNKHWA



