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10.06.2022 Junior to counsel for the appellant present.

Lawyers are on general strike, therefore, case is 

adjourned. To come up for preliminary hearing on 30.07>2022 

before SB.

(Rozina Rehman) 
Member (J)

01.08.2022 Counsel for the appellant present.

Learned counsel for the appellant made a request for 
adjournment on the ground that he has not prepare^the 

brief. Request accepted. To come up for preliminary 

hearing on 29.09.2022 before S.B.

+

V .
(FareehaPaul) 
Member (E)



Form- A

FORM OF ORDER SHEET
Court of

171/2022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The appeal of Mushahida Durrani resubmitted today by Mr. Munfat 

AN Yousafzai Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.

07/02/20221-

RE^STRA^f^

This case is entrusted to S. Bench at Peshawar for preliminary2-
hearing to be put there on

CHAIRM

None present for the appellant. Notice be given to 

t he appellant and his counsel for the date fixed. To come 

up for preliminary hearing on 26.04.2022 before the S.B.

01.04.2022

Chairman

Counsel for the appellant present.26.04.2022

Learned counsel for the appellant seeks adjournment to 

fu'ther prepare the brief. Granted. To come up for preliminary 

hearing on 10.06.2022 before S.B.

(MIAN MUHAMMAD) 
MEMBER(E)
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The appeal of Mst. Mushida Durrani, SAT (BPS-16), GGHS Civil Colony, District 
Peshawar received today i.e. on 15.12.2021 is incomplete on the following score which is 
returned to the counsel for the appellant for completion and resubmission within 15 days.

1. Appeal has not been flagged/marked with annexure marks.
2. Copy of notification dated 15/12/2011 annexed as annexure G is not attached 

with the appeal which may be placed on it.
3. Copies of Page 18, 19, 20, 21, 22, 23, 24 and 25 attached with the appeal are 

illegible which may be replaced by legible/better one.
^ Four more copies/sets of the appeal along with annexures i.e. complete in all 

respect may also be submitted with the appeal.

ys.T,No.

Dt. 72021

TRWR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Munfat AM Yousafzai
Advocate Peshawar.

ill__ /X/
4. jjAi- >2^
/V(9.
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before the KHYBER PAIdgTTJNKHWA SERVICE TRTRTTNAT
PESHAWAR

12/APPEAL NO. /2()21

MUSHIDA DURRAIN VS EDUCATION DEPTT:

INDEX
S.NO. DOCUMENTS A]WEXURE PAGE

1 Memo of appeal
Affidavit
Notification
Educational testimonials 

Impugned Notification 

Judgments 

Departmental appeal 
Notification dated 15.12.20.il 
Wakalatnama

1- 4.,
2

5.
3 AA
4 B
5 C
6 D&E
7 F
8 G
9

appelant

THROUGH:
MUN]7AT ali 

ADVOCATE

i .



<1^

^^RFFOTtF THF KHYBET? PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR Khy b‘:‘~ C'. ■'stv,-
"!i i ii-v..;.:;-...

■■■ f'i

/2021APPEAL NO, ©iar,-,' r-'-io:.

Mst; Mushida Durrani, SAT (BPS-16), 
GGHS Civil Colony, District Peshawar.

APPELLANT

VERSUS

Education Department,The Secretary Elementary & Secondary 
Khyber Pakhtunkhwa Peshawar.
The Secretary Establishment Department, Khyber Pakhtunldiwa, 
Peshawar.
The Secretaiy Finance Department,
Peshawar.
The Director Elementary & Secondary 
Khyber Pakhtunkhwa Peshawar.
The District Education Officer, (Female) District Peshawar.

........................... ......RESPONDENTS

1-

. 2-

Khyber Pakhtunkhwa,3-

Education Department,4-

5-

THE KHYBERAPPEAL UNDER SECTION-4 
PAKHTUNKWA SERVICE TRH3UNALI ACT, 1974 AGAINST
THE INACTION OF THE RESPCjNDENTS BY NOT
CONSIDERING THE APPELLANT f6r PROMOTION TO 
THE POST OF S.S.t (BPS-16I ON tHE BASIS HAVING 

RACKET .OR DEGREE IN 3^^*^ DIVISIO^ AND AGAINST THE
SERVICE RULES NOTIFIED ON 24.7.i014 WHEREBY THE
CONDITION OF BACHELOR 2^^” DtVISION HAS BEEN
INSERTED IN SERIAL NO.IB. COLUMN N0.3(i) OF THE 
TABLE AND AGAINST NOT TAjjaNG ACTION ON
DEPARTMENTAL APPEAL OF APPELLANT WITHIN 
STATUTORY PERIOD OF NINTY DAY^

PRAYER:
That on acceptance of this appeal the impugned service Rules 
dated 2^.7.2014 may kindly be modified to tt^e extent that the 
condition of Second Division/Class be expunged from Column 
No.3 (i), serial No.lB of the table and the l espondents may kindly 
be directed to consider the appellant for promotion to the post of 
Secondary School Teacher (BPS-16) from the date when his 

^ Colleagues and junior colleagues were promoted with all 
consequential back benefits including seniority. Any other remedy 
which this august Tribunal deems fit that may also be awarded in 
favour of the appellant.

I ay

ilia a-l

“2-1P

R/SHEWETH:
ON FACTS:

■ Brief facts giving rise on the present appeal are as under:



S' abic Teacher vide orderThat appellant was initially appointed as Aj 
dated 14.12.1995 and subsequently promoted to the post of Senior 
Arabic Teacher (BPS-16) vide Notification dated 30.05.2013.

.2013 is attached as

1-

Copy of the Notification dated 30.0f
A.annexure

That appellant is higher qualified having master in Arabic in 
Division from University of Peshawar and also acquired^^e^Jgjjeg^ 
bachelor in Education from University (kf Sargodha. Copier of

2-

•B.degrees are attached as annexure

3 respondents issued the 
whereby the, post of 

restructured and 20 % promotion 
reserved for primary school

That it is pertinent to mention here that th 
impugned notification dated 24/07/20 U 
secondary school teacher was 
quota to the aforementioned post was 
teachers. That according to. the said notification required 

qualification for initial recruitment as well as promotion was 
mentioned as second class bachelor degree. Copy of impugned

attached

3-

dated 24/07/2014notification asIS
C.annexure

the respondents denied 
llant to the post of SST 
That feeling aggrieved 

were allowed in favor of 
16 and 28/01/2016 and 

)st of SST. Copies of the 
/2016 are attached as 
......................... D & E.

That it is pertinent to mention here that 
promotion to some colleagues of the app( 
due to having’ third class bachelor degree 
some colleagues filed writ petitions which 
petitioners vide judgment dated 05/04/2( 
consequently they were promoted to the p 
judgments dated 28/1/2016 and 05/0^ 

annexure.;................ ................................

4-

That it is worth mentioning that appellant was also denied 
promotion due to having third class bachelor degree despite the 
fact that appellant is having 1st division o higher qualification i.e. 
master in Arabic,

That appellant being a similar placed employee approached the 
respondents to extend him the benefits of above mentioned 
judgments, but still in vain. Copy of the Departmental appeal is 
attached as annexure

5-

6-

F.

That it is also pertinent to mention that establishment department 
issued a notification dated 15/12/2011 whereby amendment has 
been made in PMS rules 2007 by providing that a candidate who 
has obtain 3"^^ division in bachelor degree will be eligible for the 
examination in cases where he/she has obtained a higher division 
in Master’s degree. Copy of notif cation is attached as 
annexure

Ir

G.

That feeling aggrieved and having no otier remedy the appellant 
filed the instant appeal on the following grounds amongst the 
others.

8-



< GROUNDS:

That the impugned notification dated 24/07/2014 to the extent of 
second class bachelor degree for promotion is against the law facts 
and judgment of Peshawar high court, hence not tenable and liable 
to be modified and the words second claiss be expunged only for 

promotion purpose.

That the petitioner has not been treated in 
rules by the respondent Department on the 
as such the respondents violated Art:
Constitution of Islamic Republic of Pakistan 1973.

That appellant is entitled to be promoted to the post of SST from 
due date in light of judgments of Peshawar high court by attracting 

principle of consistency as mentioned in 2

A-

accordance with law and 
subject noted above and 
cle 4 and 25 of the

B-

C-

D09 SCMR 1.

higher qualification i.e. 
n due date in light of

D- That appellant has second division in 
master and entitle to be promoted froi 
notification dated 15/12/2011.

That the appellant has been discriminated on the subject noted 
above and as such the respondents violated the principle of natural 
justice.

E-

That appellant seeks permission to advance other grounds and 

proofs at the time of hearing.
F-

le appeal of the appellantIt is therefore most humbly prayed that tl 
may be accepted as prayed for.

Dated: 01.12.2021.

APPELLANT
1

MUSHIDAJBEGUM

THROUGH:
M UNFAT ALI 

DVOCATE:A

CERTIFICATE:

It is certified that no other earlier appeal w: is filed between the
parties.

DEPONENT
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^-LIST OF BOOKS:

1- CONSTITUTION OF PAKISTAN, 1973
2- SERVICES LAWS BOOKS
3 - ANY OTHER CASE LAW AS PER NEED
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I
t BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

/2021APPEAL NO.

HEALTH DEPTT:VSMUSHIDA BEGUM

AFFIDAVIT

I Munfat Ali, Advocate High Court, Peshawdr on the instructions and 

on behalf of my client do hereby solemnly affiim and declare that the 

i contents of this service appeal are true and co rrect to the best of my 

knowledge and belief and nothing has been concealed from this Honorable 

i Court. ■ ' .

(Jvt)
UNFAT ALI, 
Advocate 

1 Court, Peshawar

M

( ■
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liiiilBi
UMIVERSITY OF SARGODHA Serin) >J«

IlallNoi 37a
jj(l«i3(rntlOB I''’'i>! 1 S-US186-’J4

t

I

) PASS RESULT CARS
B.Edy 2nd Annual Examination, 2017

NftWtorUicCfln.]Ualc : PumUil
Chiilntn MtiBammnd 3miFather’fNawc i

rnjiUlution / prstrlct: Fedcra! Setenee & Comtncrcc CoTli!ge.llflWji1iilndtdjtT <7nnrt»e SludenJl

PASSED the B-Ptl.
inuAs and bas been placed in

*

Tlic condidalc mentioned above is hereby informed that He / She has
January, 201S , ohlsining 653 /1250

Marks ohtained by him / her in each paper arc given bciov*':-

2nd Annual Examination. 2017 held in 
Second division.

Afoximum
IVlarhs

Marks
Obtained

RemarksPaper Title ofPapcr
No

IQO47rntmr'«’-F'”' tr Sdctcr!o~RLD 501
1005jEnglish Longuugc CommumcauonUED io;
10044Methods of TeachingBUD 503
10047Tcnchlng Profession irodEducedonal LewBED 503
10049Human Development and LearningBED 506
10040Assessment in Education811D505
tuu64CJaiK’tnuu IrJatBgcirieiitDEDSOC
iOO58Curriculum DcvclopmeniBED 309
10040teaching of Pakistmi StudiesBCD 515
10063Methods of Teaching UrduBED 5ifr
150113Teaching PracticeBED 518 _____ J

10035inttoduction to Computer In EducsticBBED so t

(S3 1250Total

Note:
This result ewd Is Issued a.sanodce only,ciroa and omisslo<a excepted An entry appearing in it ddb not in Jaelfconfet any right 
or privifejsis indepcmlBnUy grantofapropar Cmlfira^/l'afitce whic^ will be issncdtindp Iho Rcguluiicms in due coarse,

April 02.201« \ '\ Kcswlt Declared on Assistoitl Controller If Examinations
\

for ControllerComputer CitI
Pref-ared by Chctkiid by
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GOVERNMENT OF KHYBERPAJ^rm:^-'^^ 
BIEMENTARY&SECONDARY EDUCATION DEPARTMENT

n
.-■»

Peshawar, dated the 24^^ July, 2014-

unriFTCATION \

■ ■ ■1

i:■

r'dS^ihe Khyhlf^id^^ Servant^ Department and the Finance Department

■ : i \ amrmt>ments

r-

X
. ;•

SMNo. i shall be renumbered as IB and before Serial No. IB. 
inserted in rpspective columns, nameli^._

as so renumbered, the following new entries shqll be'
;•. - ({)

54 (a) Fifty per cent by promotion, on the basis 
of seniority-cum-fitness, for the : relevant 
subject from amongst the Secondary School 

. Teachers (BPS-16). with at least Jive years 
sei-vice as such and having qualification 

! mientionedincolumnNo-S-

f At least second class Masters Degree or 23 to 35 
" four years BS Degree in the relevant^ years

i 2
Subject Specialist, i.
(BPS-17):

. : :■ a
subject: and

a ' Bachelor of Education or Master of 
Edkcatidn (Industrial Art or Business 
Education) or' MA Education or 
equivalent qualification from a 
recognized Univetsitih

!f;
/■ .

■• . T"- '•

i .? .
Note: ifno suitable candidate is available in the

subject the post foiling in their 
shall be filled by initial .

A
1- • relevant 

promotion quota
r •*

■I i
i? ■

i
(1)

t-r r.

I4,S- . I• ••••-.•-.I.



■T ]I ■f/ recruitment; arid ^
fifty Percent by

j

[ initial recruitn lent.:
(b)----i i- -

on the basis of

seniority-cum-fitaess. fi'cm
Physical Education Teachers (B PS-t6) wfi 
-at hast five years service as Sen tot Physica 
Education Teacher and Physicd 
Teacher and having qualification

mentioned in column No. 3'

i f1

22fi5
years.

j
nd class Master's■ ft least seco. . ^ .

Physical Education from a
University.

^pif^or Physicd
Education
(BP^-ifiyi

!
lAI • •/

O. \ I

j'

! ;
f<

i

I

^ Prouided that if no suitable penson

batis of seniority-cum-fitr.-es.^ fromy
amongst the Physical Education Teacheis
with at least five.years service.as suclvand

■ Staving qualificdtion mentioned m^column

f.

2 ■ K:
•' ■ I ; 3-

postt! C;■

VV¥.
-V

f
i-’ >

\ .
No- 3;}

:■ \r: Jl - fftw suitable candidate is available 
relevant cadres ofthe abaue teachers 

fn their promotion quota 
znt; and

Note: 
in the.
the post falling 

shall be filled by initial recruitment

: i; ’>

1 -
• /. :•

.i *i

ft. I
I

■

(bymv percenrby initial recruitment-rand: r ••

•i -
i.
I -; ;

i. . ■-

• ;
• ^: .

f(2)

ti2-
.7.'

■ ’C- ■
v:.

r.;-



I /

,„„,iered,M the enstief, entries. IhefoUomim Shall be substituted, it, respectiue columns.
i

against Serial No, IB, as so re, 

namely:
(ii';

543 1. Seventy Fiveiper cent by promotion, on the 
basis of seniority-cum-ftness, fi-om the 
district concerned in the following 'manner:

. 2 : '

Secondary School ], 
Teacher (BPSh6)

1 least second class Bachelor 21 to jS 
a recognized y^ti'^-

1. At
. Degree’s frbm 

University oh need' basis from the 
following groups with two subject 

(a) (Chemistry, Botany or Zoology),
Or ^

"JB:

:
(a) forty per cent from amongst the Senior 

Certified Teachers (BPS-16), with at least 
five years . service as Senior . Certifiedi "B" or Statistics)(b) (Physics, Maths "A”or Teacher and Certified Teacher and ^ 
having, qualification, mentioned in <,

Or
I I _I

column Noij:

Provided that if no suitable 
candidate is available from ' amongst\ 
Senior Certified,Teachers for promotion ' 
then the post shall be filled by promotion, 

..on the basis 0/ seniority-cum-fitness, 
fi-om amongst Certified Teachers, with 
at least five years service as such and 
having qualification 
column No. 3;

(b) four per cent from amongst the Senior 
Drawing Masters(BPS-i6), with at least j

- Masters ' . and Ltra wihg Masters; and 
having .qualification mentioned in. 
column Nob:

(c) (Uwnanilies and other equivalent 
groups at degree level with English

. as compulsory subject;

and
IL. Bachelor of Education or Master of 

Education , (Industrial Art or 
Business- Education) or M..A 
Education or. equivalent
qualifications from a recognized 
.University. .

9i.

i
t
I =:?

■5•i ■ •*
■ -I ■ I

i

mentioned in;
J ■f i •

Ii1 • /. i
. i

■ */
I .

V

i -• ■ 'f.'
-■ ’v-

;

:
1'

C')
[|

mmV-?'



no suitabler Frouided that f 
candidate is auadable from amongst 
Senior Drawing Masters for promotion 
then the post shall be filled by promotion, 
on the basis of seniority-cum-fifiess,
from amongst Drawing'Masters with at
least five years service as such and 
having qualification mentioned m

column No. 3‘>

■ .-1 --
i
i)
i
i
I I

i (^i!
! t

i
••f

!
fc) four per cent from amomjst the Senior

Arabic Teachers(BPS-i6). mith at least
five years service as Senior Arabic

/Teachers- and- Arabic- Teachers^ , and
having' qualification mentioned u

J

1
't

;
I . cs;

i
/

.t

■ column No.3i .
Provided, that, if to .suitable

candidate is available from amoagst 
. Senior Arabia Teaehers far Phmonaa 

then the post shall hc by
. promotion, on the basis of semonly- 

cam-fitness.from Arabic Toachers wUh 
at least fiui years service as such and 
having qiiedification mentioned m

column No. 3,'
(d) four per cent from amongst the Senior

Theology TeachersfBPS-,6). ivith at least

feaehers ' and neology Teachers and
rnen.tioned in

No.3:^..

I . X
i

I -•••
r

:•
I I

1 •*.
i *S *.

•i

• ?■;

i •, rI

■■■•=. ■ />..

i
" f'\

.■[ ■;
■ :

$

} ■i

.'vr: y>-
;

having qualification! • •>:
columnI

■

(4)

■ - •-



V__^; ■! suitable/ Provided that if 
candidate is available Jrom_ amongst 
Senior Theology Teachers for promotion 
then the post shall be filled by promotion, 
on the basis of seniority-cum-fitness, 
front amongst Theology Teachers vdth at

as such and 
mentioned in

; no:
'■■r:

I
l

I

i ■
least five- years, service ai

qualification
i.

f ;
having 
column No. 3;

I i

nt from amongst the Senior■: (ef three per ce
Qans .(BPS-l6), with at least five years 

Senior Qari.-and Qaii and 
mentioned.

1
f-

: i
}. service as 

having qualification 
columnNo.3:—------

:I
ti

i(

Provided that f no suitable
candidate is available from amongst the
Senior Qaris then the post shall be filled 

the basis of seniority-.

\ .
I

.-•••*I*
by promotioTii on 
cum-fitness, fi'om Qans with at least five 
years s'eruice as such and having 

alification mentioned in column No. 3;

1
I
f.

t' .

i

■}.* ■I :•
(f) twenty per cent from amongst the

Primary School Head Teachers (3PS-16),
with at least seven years service as 

School Head Teachers and 
School Teachers and

■!

i . } {

{ t
■i

I /■

f . ..; '
•/ - Prirnari/; •

-Senior Primaiy
Primary School Teachers and liauing 

ifrdimtrghnnmtign^dnfr^hirrml^^^

candidate is Quailabl'e from amongst

». ■

Vi

•,*.> •-
I
I
I ;

m- '-■■■

(5)
■

rnmp
■M feVfe---.-' - •-.t - •-Vf'.'. :■ ..

¥
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tPeshdwar.ion Departmen
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■ BETTER. CQPY*:;Ei ^ v
•,l Judgment S.heet

•, IN THE PESH^^ikR.HIGH CpUKr,'ABBOTrA AD BENCH:JUD1CIAL department.'
T^Vrit Petition No'.X041-A/2dl5'. .

' ' ■ 3UDGMENT I
I'.' IKRAMAJLLAH' K.HAN.'3‘.-'' ThrouQh"'the Instant writ.petition under article189.'of'.me 

■.. IslamiaTepubllc: ot Pakistan; 1973 the patiponer .seeks declaration td tha-'effect-that the; .■ 
act ohfespond'ent'NO, 3-where bv the pcomotion notification'ciatea''2B;i0'.201h "w'as' 
withdtiapyn'vide impugned-notifiGatloh'24.(|4'.Z014',on the ground of having'qb^^ihcation 
of di\)(sion)'.i's illegal and withoutliawful .authorlh/- and against the ludgment; of ' ■

■ this (^ft passed in'W.P.No.SB-B of 20'IA.
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..fl K ... 2.'. In essence, the petitioner.-was initially appointed'a.s certified teacher and, as per 
. ' • entitieirient.h'ater-on-promoted to the'pfct' .of. senior certified teacher (BPS-i6) Vide . '

. .' notifieatio.n dated 28.10.2014,.'vyhere afterithe petitioner assumed the-charge of the .said 
. post^on 3p.l0,'.20l4 and after .performing nls duties to the. satisfaction of. his competent 

' . ■. . authprity, on 24.0A.20i5 respondent No,3'iha.s passed the impugned .notification and, us 
■ .such,' the.'promotion order of the p.etitionetyyas withdrawn on the ground having BEC.in

■ third division'.
ii ,.k' '. ‘ ' . \ ■ ' ■ ,

,' 3. Cornrpents were .called from respondent .NO.3 who filed the same , averring therein that 
though'petitioner was promoted-.to the post, of SST.vlde notification dated 28.10.201A by

- respondent'No.2, scrutinizing hiS'qualification documents, it was found that petitioner 
wagnotieligible for promotion to the post! of SET being B.SC third divisioner hence, his 

. prprnotibn order vyas de- notified by the, oirector elementary and secondary education i 
Khyber Pakhtunhhwa Peshawar and on thb direction of director, the pro.motion order of 
the petitione'r.was withdrawn vide impugned,notification dated 24.OA.2015.
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' ^-.■'^3 further been-averred in the comments that promotion order of the petitioner 
. withdrawn on the'ground of'B'.sc third division and 'It was done-in light of policy 

circulated vidq-Notification, •No..SO(PE)A45/SSRC:/meeting/2013/teaching cadre dated 
. ^;f)7.2QI4 according to which the-methcid-of recruitment of SST was' Specified with a

. 'firct-condition of at least second class- BA/Bsc from a recognized university on need basis 
; 'i0 -Wyo,-relevant.subjects along with seccJnd condition of MA education dr B.ed from the ' 

iii||}'gnized universiti/ further averred thA it is the-'prerogative of the government to 
, ifhbance, modify or-alter theipromption chterla/. policy for the civil servants apd a civil 
:||ih/a'ht is not supposed-to be treated with a-set of rules of his own'choice .

_ . 5. ;,|ti response to para.6 of the petition, re^ondent No.B- averred in the comments that
vthe Judgment of this court was announced on OA.06.2015 where as the withdrawal ord^r

. ;':;-^f.the petitioner ' was passed on'2A.C^4.2015, prior to: the announcement of -the 
I ...-Judgment.
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contention of learneci .counsel fk the petitioher is that‘.this court has 
condition of having third, division as null and void 

. , ^6.2Ql5^nd-the case of the petitioner is on better footing for reason that In -reform 
- -judgment-the. petitioner had not been appointed butlso far as the -case of .the oetihnnp

■ ■ ■ ^m"?oT5 ta bensfifs from '

alread' 
in its.. Judgment datei

\ '
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28.1,0.2014 t 
lawful - authority ar
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^ ^.-vAdmltte^g the petitioner-was-duly. promW^to the post:.bf:qu?stfon
■ afer. th|||tjartmgntal promotion ^bmmlde. evaluated hls-kaae '/PERs:

•■■.., , .■-•»••*.-.TV,...wrr;-;.:- .. • ■.

■■ 8v j^^-the||^est|on;fof deteRhlhation bfefpM this cburt would be that when the petitioner
■ 3c;tuallV;!|e^Qrmed';hTS'4dhesvon^ ^jost and-that too..:fbr .six''long' months^

then--h§§rthe .■resp'ondent;NQ'.-3.;.coCild''wi|;hdi:aw earlier•.prjDfndtioa order- only
y ^pretext||viF^g B.Sp'thirddivision/. 'h-V''

on' ZS.lO'.'ZpiA,' i
S'" Ai;?.'. (
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s-.,,-.lt’appe5;rs'frorh the record that-a divisiorr. • .c
Bench of this-had already“deci'ahed' ' the:'' 

condltl^pi of haying third, dlyislo-n as-null and in its iudgment,dated 04.0'6,2pi5-'-.which- 
fact-h-as:.|lso- been affirmed by the respondent No.3.in his comments.by stating: that'they 
were p||aware of that judgment at the t W .of vyithdrawal of the impiigned promotion 
of th'e;|etitib.nef and when the'case of tffc.

■ v‘-■li
?; t: ' . J

1^-I

.4; Ip,• present ,p.etitioner: is it par "with that of the ...
petitiop'er, there-,in, rather- on-'better .fobting - because the- petitioner -was not only ■

• prorn^;-:tp:,the .post in , question'but he-berfgrrhed hts,-duties for ^-six^long;-months -and ' '
'' benefits, the; impugned .notificationpassed by respondent 'No,3 .is required' ' '

-y to^ beget at .naught. " ^ ■ 'If.I-

■,. :9. It isggg. a welUettled principle of taw th if onpe a- benefiUs -granted to. a civil servant,
. canr|?|taken back from him and,,if so,'vet-istringent strong reason-are.required fon-the

- . . are not available ih the.ca^ln'ha'nd, more so. When the promotion order I
. ...of siljiiarly. placed teachers-having ..Bgc" third division have-not been, so far-withdrawn t 

■ whiehns eleariy,violation of article 25 of the

t
I

-constitution of Pakistan. ■i I
i

accepted, and' the impugned "-

- .the,,promotion notification dated 28.1.0.20'i
k , as, such

4 is herebY.;restored.f
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Order .or other proceedings with• sfes■ ..'ti 'Datp .of-order,-. ■ 

or'other. ■ .; 
proceeding's'' -r'

" (n ■■ ■■:.

•\

ignature of Judge (S.)r.i

:•!
rc-‘ •;VmSr:'i •;!.i:-' . :i'a)^8.01.2016 Vi/P No.73'B-20l4 ■

'^^Mr.AOahKhan.Advocat'
MUHAMMAD .GH/^NFAR.KHAN V

■ ■ Constiiutlohll pitundTr- Sdcle 199 o^lh " r the

-, ;0f:SST In.BPS-16-in Viet of ^ do '*™'Pi-Pmoaon the post '
. meeting held on-i8.01.20H.' promotion committee

* '.
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- 2. the avatebfe recwn.thi°cTst ^ Petitioner and gone tlirough.!
I «■

I,

!

■ Bache^stVefoTifr of' SST-BPS-IB S
' The record further shovi that"the''DeaHon* education,

during the year 2000 in sicond div'c' a'sp ■ passed M ed■ during the session ZOOSlf second divisioT'^'^ ^nd-PaK study

•.» i

! .1
i•;
!

peBlIoner for^pr^ioaohuVmt'^DSt of "■'’siPer
■ Pepertmental promotion'(tnmnSf bps-i6 in the nevtin MA HIstory'and Pak sidv coS^ds!>S'’,ol'°'''^>'5'iIPpree 

P=««pn is disposed of '

the
i
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pns. The writ :Si!
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.The Secretary,
E&SE Department,- 
iQiyber Pakhtunkhwa, Peshawar .

DEFARTMF.NTAE APPEAL AGAINST THE INACTION OF THE
RESPONDENTS BY NOT CONSIDERING THE APPELLANT FOR 
PROMOTTHN TO THE POST OF sst fBPS-16V ON THE BASIS OF
HAVING BACHELOR DEGREE IN DIVISION AND AGIANST
THE. SERVICE RULES NOTIFIED ON 24.07.2014 WHEREBY THE
GONDITION OF BACHELOR DIVISION HAS BEEN INSERTED
IN SERIAI/NO.IB. COLUMN N0.3ffl OF THE TABLE.

. t

Subject:,

Respected Sir, i
With due respect it is stated that I was initially appointed as Arabic 

Teacher in the respondent Department vide order 14.12.1995 and right from 

the date of my appointment I am performing my duties quite efficiently 
and upto the entire satisfaction of his superiors. During service I was 
promoted to the post of Senior Arabic Teacher and vide Notification dated 

30.05.2013. T^hat l am, a highly qualified and having Master degree in Arts in 
1*^ Division which I have been acquired from University of Peshawar in the 
year 2013 hut the - authorities issued the impugned Notification dated 
24.07.2014 whereby the post of SST was restricted and.20% promotion quota 

. to the aforementioned post was reserved for Primary School Teachers. That 
according to the said Notification required qualification for initial recruitment 
as well as promotion was mentioned as second, class bachelor degree. That 
the concerned authority denied, promption of my some colleagues to the post
of SST due to having third clasa bachelor degree. That they were feeling 
aggrieved filed wit petitions which were allowed in favor of petitioners vide 
Judgments dated 05.04.2016 and 28,01.2016 and consequently they .were 
promoted to the post of SST. That I was also denied from promotion to the 
post of SST due to having third class bachelor degree despite the fact that I 
am having U* division in higher qualification of Master in Arts. That being a 
similar placed employee approached the. concerned authority to extend the

benefit of the above mentioned judgments but in vain. That thC; 
establishment Department issued a Notification dated 15.12.2011 whereby 
amendment has been made in PMS rules. 2007 by providing that a candidate 
who has obtain 3"^^ division in bachelor degree will be eligible for . the 

examination in cases where he/she has obtained a higher division in Master’s 
degree. That feeling aggrieved from the inaction of the concerned authority 

: by not considering ine for promotion to the post of SST (BPS-16) filed the 

: ■ instant Departmental appeal before your ;go6d self

same ■

. it is therefore, most humbly prayed that on acceptance of this 
Department appeal I may very kindly be considered, for promotion to the post 
of SST (BPS-16) from the date when my colleagues and junior colleagues 
were promoted with all consequential benefits includmg seniority;

Dated; 16.08.2021
APPLICANT / a

MUSHIDA.DURRANI, SAT (BPS-16), 
GGHS Civil Colony, Peshawar
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT

Dated: Peshawar the December^ 15, 2011

NOTIFICATION
No. SOE.II (ED) 2/1-1/2011In exercise of the powers conferred by Section 26 of 

the Khyber Pakhtunkhwa Civil Servant Act, 1974 (Khyber Pakhtunkhwa Act No. 
XVIII of 1973), the Chief Minister Provincial Management Service Rules. 2007 the 

following further amendments shall be m^de namely:- ‘

AMENDMENT
In Schedule-1,; against Sr. No.l in Column No.3 the full stop appearing at the 

end shall be replaced by colon apd thereafter the following proviso shall be added 
pamely:-

“ Provided that candidate who has obtained 3'''' Division or D. Grade in 

bachelors Degree will be eligible for the examination in cases where he/she 

has obtained a higher Eiivision in Master Degree.

I

CHIEF SECRETARY ■ 
KHYBER P AKHTUNKI-IWA


