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C.0.C application No. 512 /2022

" Date of order

proceedings

2

Order or other proceedings with signature of judge

3

30/08/2022

The C.0O.C application of Mr. Aziz Ullah Khan submitted today
by Mr. Muhammad Tariq Advocate. Original file be requisitioned. It is

fixed for hearing before Single Bench at Peshawar on

Notices be issued to appellant and her counsel.

By the order of Chairman
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: - }; ~ BEFORE THE PROVINCIAL SERV CE TRIBUNAL KHYBER
‘ : PAKHTUNKHUWA f E=SHAWAR -
. C.0.C No. 97/ /2022
in
 Service Appeal No.318/2017
Aziz Ullah Khar Versus Zahisi Muhammad, D.E.O (Male) Bannu
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i : . . I
1. Contempt of Court along wuthl _ 01,'04 f
. i y
affidavit - =
3 |Copy of the Judgment dated ~ “A” | 05-09 3
1 - [ S
ﬁf 15(12/2021
, 3. | Wakalat Nama (in original) | ~ 10
| o . |
- Appli.cant// )
’l ' o Through //7//%
| - - - (MUHAMMAD TARIQ)
1l Advocate,
q - Supreme Court of Pakistan
Offlce Address: 2™ Floor Al- Mansoor Hote! Opp Gulbahar Police Station G T.
8 Road Peshawar .
Cell#0333-9385283
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BEFORE THE PF‘OVINCIAL SER\I CE TRIBUNAL KHYBE.R

C.0.C No.

In

" PAKHTUNKHUWA | I ESHAWAR

72022

Service Appeal No.318/2017

‘Aziz Ullah Khan S/O Abdul Jalil KhanR/.} Yagoob Abad Khujari Tehsil and
District Bannu '

Zahid Muhammad, District Education Off zer (Male) Bannu

VERSLUS

Application  for the in'tiation of Contempt
proceedings under Sec;_ioh 3,4 of Contempt
Ordinance 2(&Q4 against

Respondents/Contemnois for violating - the

| Judgment Dated 15/12/5021 pass‘ed by”this

Honorable Tribunal in Service Appeal

No.318/2017

Respectfully Sheweath

1,

“In view of focregoing discussion, the ‘instant

(Applicant)

~ (Respondent)

That the Appllcant/AppeHant haé; filed the captlon Serwce Appeal in
hand agairist Respondent and others before this Honorable
- Tribunal which was accepted viffe'Judgment Dated 15/12/2021 with

‘the directions were given to Re spondents in following terms

' appe_-al is accepted. T ‘e impugned Ord'ef dated 19-05-

2016 is set aside ani; the Appellant is re-insa‘.‘atéd in

[ U —



GROUNDS:

| service with all b‘aok ;eneflts (Copy of the Judgme;t

Dated 15/12/2021 are Arinexure “A”) K ' l

 That 'Applicant has sub'mitted:-ipplications dated 30/1“2/2021_ and

12/05/2022 with the Respordent for the implendentation of

Judgment of this Honorable Trisunal which was duly acknowledge

by Respondent on 12/05/2022'1 'fhrough diary -No.958_.-Thereafter,

!

Appiicant has time a’vnd agair -approached Respondent‘but'he

~willfully, intentionally and delibi:rately not -COrnp'lying the - Judgment

of this honorable Tribunal al.s';_-per clear cut’ order and made
Applicant a rolling stone.
That Respondents_have willfully ‘and intentio’nelly' committed the

Contempt of the Order of ths ,Honorable Tribunal. Hence, the

present Application: inter alia o?il the following
. . L

ST

| AV. That Appllcant is suﬁ‘enng great financial crises as well
as facing mental torture due to the illegal acts and deeds

of Respondent. * | ' | | |
B. That Respondents in"{spite of crystal cleer directionsnot
comply with the Juqqment of this honorable mbunal
' whlch is worst exampile of contempt of Court. H -
' C. Thatthe acts and,deejos of Respondent are in violation of
tne _fundemental_.- ré';ghts' of Applicant as well 'as‘ |

disobedience of the ni‘andate of this Honorablé Tribunal. 1

DA..'Thet *App_lioant ’has}'sub'mitted the Judgment Dated

| l
. ) : - . l
15/12/2021 of this henorable Tribunal with Respondenjs

within time. But Resp ondent has willfully and intentionally



- acceptance cf instant appllcatlm |n hand,

i) . And any other order deemed proper in the matter m_ay also

P

not re-instate the Ap;icant invthe service with all back
benefits. |
E. That Respondente Wi'ifu:I‘Iy and intentionally nct obeying
the clear cut Judgmerit of this honorablevT,ribUnaI which
arnounts to the conte-apt of Ccurt. As eUCh, Respondent
is Iiable“ for the prcceedi_ngs cf contemp_t of court and to

- be punis’hed.strictly in accordance with law.
F. That there is not lega: bar for the initiating of coniempt of

Court proceedings ag:inst Respondent rather it would be

I

in'the interest of justics.
It - is, therefc:'re respectfully prayed that on

i) Respondents may Very gracuously be punlshed for the'
‘ contempt of Court in acccwdance with Iaw '
ii) Respondents may very caracmusly be further dlrected to ret

mstate the Appllcant W|th all back beneflts

‘be passed in favour of Ap;tylicants against Respornident.

“Through 2 % R
. Z (MOHAMMAD TARIQ)

‘' Advocate,
' Supreme Court of Pakistan -
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL KHYBER
PAKHTUNKHUWA JSESHAWAR

C.0.C No. /2022 ‘ | |
In

Service Appeal N0.318/2017

AzizUllah Khan ~  Versus 2a‘hi:l Muhammad, D.E.O (Male; Bannu

AFFIDAVIT
It is hereby solemnl affirm and declare on oath thatj

contents of ADD'ICdtIOI’I for Contemn; are true and correct to the best of

my knowledge and belief and nothmg has been kept from this honorable

Court.

it

De'polnent

H
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL. -
KHYBER PAKHTUNKHLU WA PESHAWAR
1f Saervice Apoeal i @;éi;__/QOW/
i
E‘i AAL Ullah han J/O Abdul Jalil Khan P10 Yaqoob Abad Khujari, T( hsxl
N and District Bam X _ : : . (Appehum)
a . .
f wEynor bl
1 S Servhie e
: VERSL S . . | et A
4. Direct or'ﬁf-EIementary & Secondary _Educatioh Goverhfncnf of
' Khyber Pakhtunkhwa Peshawar | ‘ ' . ' |
2. District Ecuation Officer (Male) Ténsil & District Bannu v: : : |
3. Deputy C,ommlu_smm,r Bannu. | 3 |
A, District: Ac ~count Officer Bannu.  *
6 Deouty District ‘:ducatnon Officer. Bannu
vG. Sub Dnvwonal Educatlorr M'zle F'lrnary Offlcer Bannu.
' (Respondnn
" - APPEAL UNDER SF(“TIDN 4 QF "HYBER"
- i} Pr\KHTUNKH\NA SEF’\/!( E TRIBUNAL ACT,
r§ . o 1874 AGAINST THE Tt RM\N/—\TION ORDER ’
R S BEARING NO.4603-9- w ADEO (M) BANNU 1
f. t A DATED 18/05/2016 -WH ;L,H WAS R[CEI\/FD
. TO THE PETITIONER DN 26/09/2016 VIDE '. [
i L UWHICH  THE. APPELLANT. HAS  BEEN.. . ° i
: . ] LERMINATED  FROMTPRIMARY SCHOOL "
TR ol R SERVICE . AND  APPELLANT
o | CPILED U“P/\RTMFNWH APPEAL TO THE -
a = / RESPONDENT NO:t ON 27/00/2( 16 BUT ‘ ‘7/
1\1 \ (5. TILL DATE THE ORDER IS NOT | A/Q&‘»ﬁ!/?’é‘:.c'/
‘ i

COMMUNICATED  TC THE I\PPELLANT‘
INSPITE OF € tvmm REQUEST.
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REFORE THF KHYE}bR PAK HTUNKr’:Wf 3EP\(1CE TRI UN;’\L P' FH‘\‘J\‘AK .

Service /\ppeal 0. 318/2017

Date of Institutior .. 24.03.2017
Date of De’clslon, . 15.12.2021

fziz Ullah Khar S/O flodul Jahl Khan P/O ‘(& \ob Abad Khularl Tehsil- aml;-Dl tllCL

Bannu.
(Appellant)

A

VERS

Director of Elementary & Secondary: EdUCElUO’l ‘Government. of Khyber Pakhtunkhwa
Peshawar and five othars. ‘ e (Responc‘r‘mo) ;

Muhammad Tarlg, o
TAdvocate : ‘ - T For Appellant

Asif t4asood /\ll_Shah,‘

Deputy District Attcrney ' R .. ForResp ondv.. a
SALAH-UD:DIN- L MEMBER (JUDICIAL)
A?’IQ-UR-REHMM&%Z’IR e MEMBER (EXECUTIVE) . 1
’,//’ ......................................
\ ,/'4/ N
ST JUDGMENT
ATIQ-UR-REHMAN WA7IRl EMBER_(_) v Brléf -facts of the

case ere that the - appcllant whlle “erving as Primary School Teacher, was
proceedad against on the charges of -aflSenceand was ultimately termmlaled frons
service vide o*der daled 19-05- 201l Feeling aggrlpvcd th appellant filed
//'/:7 oepartmentnl appeal whlch was not rc pondnd within the statulory period, hence

! : the instant ecrvace appeal thh pravers lhat the |mpuoned terminatior: order dated

19-05-2016- may be set aside and the nppellant may bé re-instated in service wili _
i

il back benetits, . ‘ ]
B o ' l ﬂ/a vl;“;;,:"' eﬂ/
02. Learned counsel for the apiellant has contended that the impugned

termination order is aoamst iaw and 1. e, hence not tenable in the ¢ yw of lavr: the

P TR
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I \;.g.j\—/mugned'_ordczr is not legally sustait™

well se‘tled prlncrpal of law,

the impugned orcar is lllegal and without any substance, in utter disregard. of the

as such thc mpugned order is liable to be set aside;

lhat thele is no cvrdcnce on record to chow that the appellant was absant fred

duty, ramer thr’ appellan regularly pe -ormcd his duty, which is evrd"nt front

record; *hat nert er any mqurry was cot" luctr‘d nor the’ appelnant was affcrded an

—

opportunl“y to drfend his cause, thus t e recoondents voxlated artlcle-l_O-A of th

| constltutldn;vthat the appellant has no: been treated in accordance with law and

acted in violation of article-4 of the cor.stitution and untawfully issued te: mlnullon

OldEl, which is un]ust unfarr.hence rot sustaln'able .ln the eye of law; that the

charges of absence from duty were | founded and not based on facts, as the

appellant has not been served wrth ny charge sheet/statement. of allegations

regarding @ 'lbscncn from duty and th( pellant is not aware of any discipiinary

pProcee clmga hnncv the . charges of bfcnce are ba clr*%s and accorcllngly the

ble ‘under the law and lS lra)ln to be sef

asige: that the word termination is ali 1 to the dis rplmary rules, hencr aur h ordey

is void ah rnltu, that the termlnatlo. arder was issued Wlth retrospentive effect,

which too. is void and not tenable in- lnc eye

proposition that regular inquiry is mufst hefore imposition of ma]m penally, which

however was not done in case of the .,3 pe llant.

03. Learned Deputy District Attt 'frney'for the re'sp‘c\nden_ts has contended thi

Cthe appellant ‘was proceeded against on the charges of absence from duty; that

ceveral notices were sarved upon appeliant, but the appellant dld not responis,

that such netices were published in 1ewspaper on 16-0:3-2016; tha an inquiry v

also conducted agalnst the appel;z -t and the appellant was' colieo for persc

bearing but the appt)ll ant- dlﬁ no. atte

inquiry committee recommended( “hat th

sopce with nnmmlm Lo effect; the in light of rncommendatlon af the inguiry

~ice vide order dated 19-05- S20 L0 ,
3

e v : "7’

appeliont was rerminaled from o

e e A

of law; that it is a.well settled legat

-
=

nd proceedings of the inquiry; that the

e appellant may be tcnnlmteo T



T T W

e T

/
i
i
L
t U]
[
3
sy
&
¥
RE
!
o
B
k)
b
k3
3
1
I
ia 3
Lody
i
]
1
b

-t e

Yo

04. We'.ha've ,heard' learned coussel for the parties and.‘ have. perused the

record.

.05. ‘mecord rnvcals that the appel ant was initially app0|nted as 'Prlmary School
Teacher vlde order dated 29—08-2006 rmd was lastly posted ina primary’ school in
- FR Bannu, wnen a monltorlng tea;_f durlng lts vlsnt to his school, found the
appelhnl absonl from duty on-01-C:-2015 and a5 per one dcly absence, threw -
notices dated 31-12- 2013, 14 01 2Cl6 and 25-02- 2016 were served upon the
appwllant but quch notices are n. )l “addressed. to lhe wppcllanl nor it was
wqrerlamed asto whethel such notlc 5 WGIC‘ actually en/ed upon_lhe appellant ol
not, Nothing is available on rec0l ! to show as to whethel any mqnnv Wak
conducterl ‘against the appellant pl lred on record-is a letter datcd 13-05- 2016
whe;lu'/a{ommltteehad been congt‘ltuted fdr disposing cases' o_f.dlsclpllnary'.
proceedlngs ‘including “the appella:t, -according to which the appeilant was,
recomme ndc 4 for tennlnctlon from uapvice, but neither the appeliant is shown a¢
associated with such proccedlngs ncr the appellant had been aS"OClatcd with such
proceﬁflmqs There lS no charge s”\ ct/statcml_nt of allegatlona served upon i
appellant and the whole proceedlnqs had been conducted ina. haph zard manner.
As per dictates: of [aw, lesporu E—lnlc were required o initiate - dlaf‘lPlllll‘ 8
proceeding agalnsl the appellant,’ but the respondents failed Lo frame pl”l;“.t
charge and its communication l; the civil servant alongwith statemenl
allegations eyplalnlng lhc charge a:d othel relevant cncumotance: ClOlJOJG(Jth b
taken in o cons sideration. Frannnl ol clwge and |ts communica’ion alm.g\:l‘:
statement  Of allegations wag_noc mercly a fornya: .ty but it was - mangatony
prerequlslte which was to be follo ved Rellancc is placed on 2000 SCMR 7il3. 1
otherwlse -2 well settled iegat [:"OpOSlthn “that regular lnquuy !5 must b'el‘r_u‘e.
nposntlon of major p =nalty of ren val from service, which however was ndt, .

J !

in case of the appellant and the npellant was condemned unhe: lld Reliapos +

placed on 2009 PLC (CS) 650. The upreme Court of Pakistan in ﬁlTJLﬂF" judgiie

“reported as 2008 SCMR 1369 has.neld that in case of imposing major frenalty, +~
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principtes of ne<ural justice required that a regular mqurry was‘to be conducted in

the matter and opportunity of’defense anc personal hearing was to be nrovided to

1

the civil servant proceeded against, n:herwise civil servant would be -:onoemned J

unheard and major penalty would b lmposed upon him wrthout adopting tho

required manoatory procedure, result \g in manlfest ihjustlce. We have; noted. that

re:.pondents nieither conductcd any squiry nor alforded any opportunity to the

appellant- to defend hlS cause, rat er a- commlttee was constltuwd and. the

commlttco unilaterally and wrthout a- sociating the appellant decidad his fate and

“the impugned order of hls terminatio . was issued in sheer yrolatlon of law and ru'e

and on this score alone, the impug ed order is liable to be set at nauglll. The

“impugned order provrded for penaltv 0 the appellant in terms of termination ljrorr

yob

service, w"llch as rlghtly argued by he lesrnad counsel lor the appollanl isi

[

mcludcd in the list of penaities plow iad in the rule': applled on tne appellant. The

order, therefare, hdvmg been pasr ’d in. blatant cllsregard ol ld\/ can onl

tumorl as vu'l We are of the consi & recl oplnlon that the appcllanl has not pae

treated ln accordance with law arld he was kcp deprived of hls lawlul duty in A

illegal and mechanical manner.
06. In viaw of the foregoing ,dlscusslon, the instant 'appeal is accepled: jThu

lmpugned order dated 19 05- ?O16 15 set aside and the appellant is re-instated in

service with all back beneﬂts F’m:les are left lo bear lhell own rO\lS File @

Bale o T‘,: S ) ‘7//)/2,

consigned to record rooma.,.... s
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