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BEFORE THE PFtOVINCIAL SERViCE TRIBUNAL KHYBER

PAKHTUNKHUWA I ESHAWAR

A

/2022C.O.C No.

In

Service Appeal No.318/2017

Aziz Ullah Khan S/0 Abdul Jalil Khan, R/U Yaqoob Abad Khujari, Tehsil and 

District Bannui
I

(Applicant)

VERSUS

Zahid Muhammad, District Education Off ::er (Male) Bannu

(Respondent)

Application for the initiation of Contempt 

proceedings under SecJon 3,4 of Contempt

againsti 2C04Ordinance

Respondents/Contemnoi s for violating the

Judgment Dated 15/12/2021 passed by this 

Honorable Tribunal in Service Appeal (

No.318/2017

Respectfully Sheweath:

That the Applicant/Appellant ha|5 filed the caption Service Appeal in1.

hand against Respondent a;id others before this Honorable

:) Tribunal which was accepted vide Judgment Dated 15/12/2021 with

the directions were given to Respondents in following terms

"In view of fc ^eaoina discussion, the instant

appeal is accepted. T le impugned Order dated 19-05-

201$ is set aside and the Appellant is re-instated in



t
I

\
service with all back -benefits.” (Copy of the Judgment

Dated 15/12/2021 areAnnexure "A”)

That Applicant has submitted applications dated 30/12/2021 and2.
[ ■

12/05/2022 with the Respo ndent for the implementation of

Judgment of this Honorable Tribunal which was duly acknowledge
! •

by Respondent on 12/05/2022 through diary No.958. Thereafter,

Applicant has time and again approached Respondent but hetj

5!-

willfully, intentionally and deliberately not complying the Judgment
■;

of this honorable Tribunal a;, per clear cut order and made

Applicant a rolling stone.

1

That Respondents have willfuHy and intentionally committed the3.

Contempt of the Order of th s Honorable Tribunal. Hence, the

present Application inter alia oh the following
i.;;)

;1

'■fe -GROUNDS:1

is-
That Applicant is sulfering great financial crises as well

■I ' ' ■
as facing mental torture due to the illegal acts and deeds 

of Respondent.
i

That Respondents in spite of crystal clear directions not 

comply with the Ju%]ment of this honorable Tribunal 

which is worst examp|5' of contempt of Court.

That the acts and dedds of Respondent are in violation of 

the fundamental rghts of Applicant as well as
h ■ '

disobedience of the miandate of this Honorable Tribunal.

A.

B.ii
ii

!'
!!1 '!

C.

I

y

D. That Applicant has submitted the Judgment Dated

15/12/2021 of this henorable Tribunal with Responden s[

within time. But Resp indent has willfully and intentionally
ii



I ■i

not re-instate the Apitjicant in the service with all backi
1.

1 benefits.

E. That Respondents wt Ifuliy and intentionally not obeying

the clear cut Judgment of this honorable Tribunal which
y-.

amounts to the conte npt of Court. As such, Respondent

is liable for the proceedings of contempt of court and to
■■

i'

I,

be punished strictly in accordance with law.

F. That there is not lega bar for the initiating of contempt of 

Court proceedings ag-vinst Respondent rather it would be 

in the interest of justice.

!
It is, therefore, respectfully prayed that on 

acceptance of instarit applicatioi in hand
I '

Respondents may very; graciously be punished for the
I

contempt of Court in accCirdance with law.

Respondents may very graciously be further directed to re

instate the Applicant with all back benefits.

And any other order deemed proper in the matter m,ay aIsP 

be passed in favour of Ap plicants against Respondent.

lI

»

i)

i ii)

'j

■i
■ t

•ii)\r

. f.

ij '• 'i

i
I

Through•I

'i

(MOHAMMAD TARIQ) .
•Advocate,

Supreme Court of Pakistan

•i

i;

I
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL KHYBER 

PAKHTUNKHUWA >ESHAWAR
vr;- y

1

C.O.C No. /2022

In

Service Appeal No.318/2017
■i<

?■

t ) •
I

Zahid Muhammad, D.E.O (Male) BanntVersusAziz Ullah Khan"I i
I
I

AFFIDAVIT

It is hereby solemnt/ affirm and declare on oath that

contents of Application for Contempt are true and correct to the best of 

my knowledge and belief and nothing has been kept from this honorable

?■

%
Court.

i

-Q
I

Deponent
;

,1

I

' ‘I

•?1.

I ,
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t
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BEEF0F;E THE PROVINCIAL SERVICE TRIBUNAL 
KHYBER PAICHTUNKHi.'WA PESHAWAR

;
4

If ^ ■'T'->am !ii 3 V & /2017SeiA'ice Apof'ai To.

.
Aziz UllPh Khan 3/0 Abdul Jalil Khan f/O Yaqoob Abad Khujari, Tohsilf,

i (Appellant)and District Banrjj53
a .
I 'r'rroi'v.-..':

V5ii-.r>' I - ■■......A-',r.'.r.V-
iii' .

VCRSI. U
I ■■A

{/Oaic-J,-•i

ii .
I

'.T, Director of Elementary & Secondary Education Government of 

Khyber Pakhtunkhwa Peshawar 
.-2. . District, Eduatlon Officer (Male) Tehsil & District Bannu 

•3'. Deputy Commissioner Bannu. .

>4. Di,strict7\ccount Officer Bannu. , ...

'■15. Deputy District Education Officer.Bannu.

>/6. Sub Divisional Educatiorr Male Primary Officer Bannu. , ;

Y
V
f ,

(Respondents)

/

.;..v

.3,
.vfcj-;

‘ ‘ f t.: C>

APPEAL UNDER SECfjON 4 OF KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 

1S74 AGAINST THE TERMINATION ORDER

I; r

,ii)

BEARING NO.4603-9-lAf ADEO (M) BANNU 

DATED 19/05/2016 WFilCH WAS RECEIVED 

TO THE PETITIONER ON 2(5/09/2016 VIDE,

BEEN . ..

O'..Day,i /; ii,

i\

Cii-Vir
. •.*

! THE. APPEl i-ANT. HAS

FROM H'-’RIMARY SCI-IOOL 

SERVICE'.^ AND APPELLANT ■;

' : ■ WHICH 
, ;i ;£l4vllNAri:,D

1 ;

-ACHER
II..ED DEPARTMEND-'L APPEAL TO THE

I\
I

RESPONDENT NO:1 ON 27/09/2016 BUT
•i--- ACErrA-TVi- • '

THE ORDER IS

COMMUNICATED TC' THE APPELLANT 

!Mc;pitP of several iREQUECiT

\ NOT
till DATE7 M (7A
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i

the PAKHTUNICHVJ/’ SERVICEJBISUMkEiSHj^^j^S.BEFORE

Semce Appeal lo. 318/2017

24.03.2017 /;;;/ .

15,12.2021
- Date of Institutio'.', . .. 

Date of Decision , ..
ioa ,

Ullah Khar S/0 Abdul Jalil Khan R/0 Ya oob Abad Khujari, Tehsilahti-Disthct

(Appellant)

Azii 
Bannu.r'

VERS JS

of Elemental^ & Secondaiy Education Government of Khyber Pakhtunkhwa
(Respondents) :

Director 
Peshawar and Five others.

i
;

I'luhrmimacl 'Hiriq, 
Acivocalo

j ‘

For Appellant
' . 1

!
Asif Masood Ali.Shah, 
Deputy District Attorney

IFor Respondents'

1

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

SALAH-UD-DIN
ATIQ-UR-REHMAl^^-ZIR

I'UDGMENT\
Brief ■ facts of theATIQ-UR-REHMAN WAZIR f -EMBERjJJ:-

Zire that the ■ appellant, while, rerving as Primary SchooK Teacher, wascase

proceeded against on the charges of ai'sence and was ultimately terminated from

Feeling aggrieved, the appellant filed.service vide order, dated 19-05-201';-'.;

departmental appeal, which was not r<l sponded within the statutory period, hence 

, '' the instant service appeal wlth prayers that the impugned termination order dated 

19-05-2016 mDV be set aside and the appellant may be re-instated in sei-vice wilh

; ’

/
/f .

■/'

1

,:ill Lwck buiiefiis.

Learned counsel for the api ellant has contended that the impugned

e, hence not tenable in the eye of law; tlmn

02.

termination order is against iaw and p.

I

...r

r
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n

V..i

//
' 2

in utter disregard, of tlieillegal'and withoti any substance

such the impugned order is liable to be set aside
the impugned order is

well settled principal of law, as- su

evidence on record tO' sh(
^how that the appellant was absent from

evident from
that there is no 

dul-y, rather the appellant 

record; that .neifier any Inquiry was cor- lucted

regularly pe formed his duty, which is

'nor the appellant was afforded am'

pondents voilated article-lO-A of chi 

treated in accordance wiUn law and

i
'i
in-!fi!
li cause, thus t e resi 

that the appellant has no' been

opportunib)' to defend his 

constitution
5

■ li

i and unlawfully issued termination 

the eye of ia'-v; that the 

not based on facts, as the

violation of article-4 of the coivstitutlon

unfair.hence r at sustainable in
acted in 

'order, which is unjust,!!
i founded and

beer, served with ny eharge sheet/slatement o( eilegr,tior.s

of any disciplinarr

baseless and accordingly the 

liable to be sot

charges of absence from duty were 

appellant has not 

regarding

1

absence froii, duty and the appellant is not aware

procc(;cl)ngrhenco the charges of bsence are

is not legally sustairrble under the-law and . is
1

•imiaugned' order

asiae; that the word termination 'is ali r. 

is void ah initio; that the terminatior. order was

K"' to the disciplinai-Y rules, hence such orcic-i

issued with retrospective effect, 

well settled lega'-

■i

{H
; that it is a 

is miit before imposition of major penally

which too is void and not tenable In iihe eye of law

, wtlicfi
proposition that regular inquiry

not done in case of thesppellant.
j

!i

however was
1

respondents has contended 

the charges of absence from duty; tl.al 

appellant, but the appellant did not responc;

16-03-2016;'thac an inquiiv v-'-’,' 

and the appellant was caliec for perse--'

tn;i'.0: Learned Deputy District Attorney for the
03,i!

the appellant was proceeded against 

several notices were sen/ed upon tf.

on
b

"i

that Slid I notices were published in newspaper on 

conducted against the appelirntalsoI
_ attend proceedings of the inquiry; that tivc.

be terminated 'im'.,'

/ but the appellant-did no

recommended, that the appellant may

hearing
/

\ inquiry committee
,,„b „™r,«limd effect; the ie HflM r-ecommendetior.

: I
V of 'tie inqit'-v -'i''

■V.'jlVlCC

, vice vide order dated 19-05-2010 yappellant w.3S terminated fiom sr

it'Ci

•i

I
t
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■:

j

./

We .have ,heard learned course! Tor the parties and have, perused the
04,

record.

■J Record reveals that the appellant was initially appointed as Primary School

lastly posted in a. prirnar/ school in

1. 05.
‘j Teacher vide order dated 29-08-2006 and 

FR B^nnu, when a monitoring tear., daring its visit to his schooi, found the

was

•i

absent from duty on ■ 01-0-1-2015 and as per one day absence, three .•appellant

notices dated 31-12-2015, 14-01-2016 and 25-02-2016 were sewed upon the
;
t

n.-jt addressed to the appellant nor it wasappellant, but such notices are
I . actually served upon the appellant o" 

recoi-f.' to show as to whether any inquiiy

letter dated 13-05-2016

ascertained as to whether such notic:-s weie
was

pot. Nothing is available on

conducted against the appellant, placed on record -is a

.a-c'ommittee had been cohstituted for disposing cases of disciplinary

aPiV:
■

v./herei!T
^Tjlidings-induding the appeila.-t, according to which the appeilant w,as j 

recommended for termination from. ..rerrice, but neither the appellant is shown .r-.-

id
i \

Ai hi'l

,1

associated with such proceedings nor the appellant had been associated with such 

proceedings. There is no charge shviet/statement of allegations setn/ed upon the

appellant and the whole proceedings had been conducted

of law, resporWients were required to initiate .disciplina:'

t'l

Ilail
in a.haphazard mannoi .

li
3;?
'Ivi As per dictates 

proceeding against the 

charge and its communication to 

allegations explaining the charge and-other

'll appellant, but the respondents failed .to frame pioce:- 

the civil servant alongwith statement

relevant circumstances proposed; to 

and its cdmmunicca'fop aloi'

; ;

'■'i

■ j
inv..!' ito consideration. Framinifi of chargetoken in

. manijatoiynevt merely a fornnality but it wasstatement of allegations was

which was to be folld'ved. Reliance is placed on 2000 SCMR l||3. li 

a well settled iegal p -oposition that regular inquii7 is must

.r-

/ prerequisite.!
bercin..•.n'TkT’/oJo'J

otherwise is-

aval from setwice, which however was nctw - 

condemned unhe.ard. Rclft 'i.:-’ k

liTiposition of major penalty' of ren
. i

of the appellant and the jppellant 

placed on 2009 PLC (CS) 650. Thi Supreme Court of Pakistan in another judiim ■:

of imposing major penallT, t

wasin case
..i

reported as 2008 SCMR 1369 has .neld that in case
\ . I
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»

V
:ural justice required t:i3t a regular inquiry was to be conducted in

personal hearing was to be provided to
principles of na:

matter and opportunity of defense anothe
the Civil servant proceeded against, orhen-rise civil sen/ant would be condemned

him vyithout adoplii'g the
ii
!i

unheard and major penalty would Im. imposed upon

required manoatorv procedure, result rg in manifest injustice. We have noted that

afforded any opportunity to the 

constituted and tlie

i:

respondents neither conducted any 'quiry nori;

appellant to defend his cause, rat er a committee was 

committee unilaterally and without a-sociating the appellant decided his fate ano

issued in sheer violation of law and

i;II

ru-oSi the impugned order of his terminatio' • was 

and on this score alone, the impug

.4

ed order is liable to be set at naught. Tlv,'
?•
5 the appellant in terms of termination froirimpugned order provided for penalty :o

rightly argued by the learned counsel for the appellant is
j

not
service, which asi j

Thethe list of penalties provided in the rules applied on tne appellant, 

order, therefore, having, been pass id in. blatant disregard of law can onh 

termed as void. We are of the consi iered i)pinion that the appellant has not 

treated iivaccordance with law and he was kept deprived of his lawful duty

included in
DO

icen

n rii'.

illegal and mechanical manner.I i

In view of the foregoing discussion, the instant appeal is accepted; |Th<.. 

impugned order dated 19-05-2016 is set aside and the appellant is re-instated u'

left to'bear their own costs. '-He

5
06.

1

service v/ith all back benefits. FVatiies are 

consigned to record room.v...

/
i c?
‘

U,\
s

■“1ANNOUNCED
15.12.2021
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