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?,1AI2Q22Execution Petition No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The execution petition of Mr. Ahmad Bilour submitted today by Mr. 

Hamad Hussain Advocate may be entered in thfe relevant register and put up to 
the Court for proper order please. \

28.06.2022
1

RF.GISTIMR f

This execution petition be put up before Single Bench at Peshawar on 
//. Original file be requisitioned. AAG has noted the next 

date. The respondents be issued notices to submit compliance/implementation 

report on the date fixed.

2-

tP V-
k ■

I &
CHAIR

Nemo for petitioner. Mr. Kabir Ullah Khattak 

Additional Advocate General alongwith Atta Ur Rehman 

Inspector Legal for respondents present.

1.08.2022

Implementation report not submitted, Learned 

Additional AG sought time for submission of 

implementation report. To come up for implementation 

report on 30.09.2022 before S.B.

1
(Fareeha Paul) 

Member (E)



BEFORE THE KHYBER PAKHTIJNKHWA SERVICE TRIBUNAL
PESHAWAR

HHExecution Petition No. 72022
In

Service appeal No 331/2020

Ahmad Bilour Ex Constable No 2186 District officer Mardan
.....petitioner

VERSUS

The Provincial Police Officer KPK etc Peshawar and others.

..........-Respondents

INDKX

S.N Description of Documents Annexure Page

1 Memo of petition 1-2
3 Copy of judgment dated 06/12/2021 A 3-Q

5 Copy of application B 3^
6 Power of Attorney A

Dated a.%

Petitione,

Through

HamadHussain
Advocates High Court Peshawar 

Mobile No. 03120952763
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BEFORE THE KHYBER PAKHTIJNKHWA SERVICE TRIBUNAL

PESHAWAR

A

No.*3>7^ /2022Execution Petition
In

Service appeal No 331/2020

Ahmad BilourEx Constable No 2186 District officer Mardan
.....petitioner

CChvtwr

^"33VERSUS Olary N«>.

UutKU

1. The Provincial Police Officer KPK Peshawar.

2. The Regional police officer Mardan Region

3. The District Police, officer Mardan,

Respondents

PETITION FOR IMPLEMENTATION OF THE ORDER OF 

THIS SERVICE TRIBUNAL VIDE SERVICE APPEAL NO 

331/2020 DATED 6/12/2021 WHERE BY THIS SERVICE 

TRIBUNAL ALLOWED THE SERVICE APPEAL OF THE 

PETITIONER AND REINSTATED IN TO SERVICE WITH 

ALL BACK BENEFITS,

RECPECTFULLY SHEWETH.

FACTS:-

1 That the petitioner was dismissed in to service vide the impugned 

officer order dated 05/06/2017.

2 That thereafter the petitioner preferred departmental appeal against 

the same which was filed by the regional police officer Mardan vide 

order dated 02/05/2019

3 That the petitioner then preferred service appeal before this service 

tribunal in service appeal no 331/2020,

4 That on 06/12/2021 this service tribunal accepted the service appeal 

of the petitioner and setting aside the impugned order and the



petitioner is reinstated into service with all back benefits. (Copy OF 

JUDGMENTS DATED 06/12/2021 AS ANNEX A)

5 That the petitioner is submitted an application before the concerned 

police officer for reinstatement of service and submitted the 

judgment of this service tribunal dated 06/12/2021.(COPY OF 

APPLICATION AS ANNEX B)

6 That the respondents department has no order of suspension of the 

august Supreme Court against the order of this service tribunal in 

service appeal 331/2020.

7 That any other ground may be adduced during the course of 

argument, the kind permission of this Honorable Tribunal.

It is, therefore, most humbly prayed that the execution petition 

of the petitioner may kindly be accepted and the respondents 

department may kindly be directed to implemented the order of this 

service tribunal vide service appeal 331/2020 dated 06/12/2021 

and the petitioner may kindly be re-instated into service with all back 

benefits.

Any other relief as deemed appropriate in the circumstances of the case not 

specifically asked for may also be granted to appellant.

Appellant

Through

HmnadHussain
Advocates High Court PeshawarDated: 28/06/2022

AFFIDAVIT

l,Ahmad Bilour Ex Constable No 2186 District officer Mardan , do hereby 

solemnly affirm and declare that the contents of the instant appeal is true 

and correct to the best of my knowledge and belief and nothing has been 

concealed from this Honorable Tribunal.

SIOW.CROATH'COMl
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Service Appeal No.

Ahmad Biloor lix Constabl: No 2186 Dislrict Police

h /2020/Vil

/
i

•'i ii
3ibVERSUS

V- Oiury No.I.:
The Provincial Police OlTicer KPK Peshawar. 

The Regional Police Officer Mardan Region. 

3. 'Phe District Police Officer Mardan.

Ii 1.
Da*e<*

2.

r?«i'

— RESPONDENTS
fs

' il
M1

UNDER SECTION 4 OF THE 

PAKHTUNKHWA SEVICE
SERVICE APPEAL 

KHYBER
ACT,1974 AC.AINST T|HE IMPUgfNED ORDER DATED

"WAS

TRIBUNALis ■

IHE APPELLANT5/6/2017 WFEREBY 
DISMISSED FROM Hli^ SERVICE,

PRAYER:
THE INSTANT APPEAL, THEON ACCEPTANCE OF 

IMPUCNED OFFICE ORDEli DATED 05/06/2017 MAY 
GRACIOUSYYL BE SET ASIDE AND APPELLANT MAY 

REINSTATED IN SERVICE WITH ALL BACK
’'R'Wi-o'-ti 1-0—13!

BENEFITS.
. ■,

! \
acrylic' 

! 3 jH &
ADQIJATE REMEDY WHICH IS NOT 

APPELLANT IN FACTS / GOURNDS
I any other ■

PRAYED BY THE 
DEMEED FIT M.AY ALSO BE GRANT ED

rfCPECTFULLY SHLWETlj
; I(

FACTS

1 1 That oppellartt w» , appoimed m: ( onttlahle in police department on dated 

24/12/2016. And us service the appelUiril pcrlbrmcd his duly with greal

zeal and punclualii}'.

1
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IFSIgFORE THE KHYBEI^ PAKHTUNKHWA SERVlCEg TRIBUNM^
PESHAWAR.
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Service Appeal No. 331/2020

... 13.01.2020 

... 06.12.2021
Date of Institution 

Date of Decision

:1

Ahmad Bilour, Ex-Constable No. 2186 District Police Office Mardan.

... (Appellant)' 1

\
• I

VERSUS

Provincial Police Officer Khyber. Pakhtunkhwa Peshawar and

(Respondents)

I-'.' The 
two others.

Mr. HAMAD HUSSAIN, 
Advocate

MR. ASIF MASOOD All SHAH, 
Deputy District Attorney

For appellant.'■)

,y iilrl
" r ,’;

For respondents.

CHAIRMAN 
MEMBER (JUDICIAL)

MR. AHMAD SULTAN TAREEN 
MR. SALAH-UD-DIN"'.1

■ ■)

JUDGMENT:.1

■^Al AH-UD-DIN. MEMBER:.-

Precise facts forming the background of the instant

service appeal are that the appellant while serving as 

proceeded against departmentally on the 

absence from duty with effect from 

conclusion of the inquiry, he was dismissed

Constable, was• i

allegations of his 

03.03.2017 and on 
from- service vice' impugned order dated 05.06.2017. The

appellant preferrad departmental appeal against the same, 

filed by Regional Police Officer Mardan'vide order
preferred

which was
appellant then02.05.2019. Thedated

/. I

i
■ , ^ •,
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appeal/revision to the Inspector General 
Pakhtunkhwa, however the 

the present service appeal.

2. Notices were issued to the respondents, who submitted 

their comments, 

the appellant in his appeal.

of Police Khyber 
same was not responded, hence■5.:

■y

wherein they denied the assertions made by

3. Learned counsel for the appellant has contended 

the absence of the appellant was not willful, rather he was 

arrested by the Law Enforcement Agencies on 28.02.2017 and 

was ultimately released on 07.03.2019 upon the order dated

that

27.02.2019 passed by august Peshawar High Court, Mingora 

Bench (Dar-ul-Qaza) Swat in Writ Petition filed by the 
appellant; that whole of the proceedings were conducted at 
the back of the eppellant and no opportunity of self defence 
was provided to the appellant; that the appellant was in
custody of Law Enforcement Agencies and several applications 

were submitted to the P6lice Authorities for release of the 

appellant, however instead of making of any effort for release 

of the appellant, he was proceeded against departmentaliy and 

dismissed from service despite the fact that the competent
Authority was well in the knowledge of the fact that the

appellant was in custody of Law Enforcement Agencies; that 

the impugned orocr is void ab-initio and is not hit by law of 

limitation, however an application for condonation of delay has 

been filed as an abundant caution; that the impugned order 

being wrong and illegal is liable to be set-aside and the 

appellant ^is entitled to be reinstated in service with all back 

benefits. Reliance was placed on 1985 3CMR 1178 as well as 

judgment dated 05.07.2021 passed by this Tribunal in Service 

Appeal No. 949/2019.

I ■
I ■

4. On the other t and, learned Deputy District Attorney for 

the respondents has contended that the appellant had willfully 

remained absent trom duty, therefore, he was proceeded 

against departmer tally and was rightly dismissed from 

service; that all legal and codal forrnalities were complied with

;■

'1

I '
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in the inquiry proceedings; that the departmentai as weii as
time barred, therefore, the

'..i

service appeal of tha appellant
hand is liable to be dismissed with cost.

are

appeal in
of learned'counsel for the 

District Attorney for the
We have heard the arguments 

learned Deputy
5,
appellant as well as 
respondents and have perused the record.r;

recbrd would show that disciplinary
account of his 

. The appellant

t'l.
A perusal of the

taken against ;the appellant on
li 6.

action was
absence from duty with effect from 03.03.2017 
has alleged-That while travelling to his home from PTC Hangu 

, he was taken into custody by the Government 

handed over to the Authorities of Bajur
Writ

,:1
i1
;i; ;

on 28.02.2017S’

Agencies and was then
Scouts on 01.03.2017; that the appellant then preferred

Peshawar High Court, Mingora Bench 

allowed vide judgment dated
Petition in the august 
(Dar-ul-Qaza) Swat, which was 
27.02.2019 and the appeliant was

i:

; thus released from illegal 

raised by the appellant is

I:;-!

custody. The contention' so
of judgment dated 27.02.2019 passed by

Bench (Dar-ul-Qaza)
/. supported by copy

Peshawar High Court, Mingora
; of other documents annexed 

apparent from the record that the appellant's 

had filed applications to the

august
with ther

-- Swat as well as copies

appeal. It is also
brother namely Rahim Dad Khan

Takht Bhal District Mardan for release, of the appellant
. All this would

Is
ASP

custody of Government Agenciesfrom the
in custody of Governmenti;

indicate that the, appellant was
initiatedcompetent Authority

the allegations, that he
Agencies, however the

action against him
1

ondisciplinary
training without any leave/permission of

circumstances, the
,V

remained absent from
competent Authority. In the given

1;
the

cannot be considered asof the'appellant from dutyabsence
willful. The procaedings

against the appellant are
f dlsmlssul of the appellant is nullity In the eye of law.

SO taken by the competent Authority 

and the impugned

J.'

void ab-initio
■'1

order o
hand is allowed byConsequently, the appeal in 

the impugned order
7. and the appellant is
setting-aside

: ]
i-
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reinstated in service with all back benefits. Parties are ieft to 

bear their own costs, File be consigned to the record room.
0

ANNOUNCED 1:06.12.2021 /t,-
i'
f:

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

____ ia
(AHMAtrSULTAN TAREEN) 

CHAIRMAN
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ATTESTED & ACCEPTED
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0312952763 ‘.yt^Mj



GS&PD.KP-162l/4-RST-6,000 Forms-05.07.17/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

“A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD.

PESHAWAR.

No.

of 20APPEAL No

...... ■TJi0\X-"6 Apellant/Petitioner

Versus

V

..ypl/...
I ' ' V RESPQNDENTCS)

A

Ike;..^ ?..Id-JtKNotice to A yoviY\C'«^

.....\X^...A

Take notice that your appeal has been fixed for Preliminary hearing, 

replication, affidavit/counter affidavit/record/arguments/order before this Tribunal

—......................at.......on ■rry-....vr
/

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

A
* \

Rfe!|^strar,
Khyber Pakhtunkhwa ServitiO 'l*rtbunal, 

Peshawar.I _ .-p/ c. V'--^ sf '

il/cj)oi

0


