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The execution petition of Mr. Osama submitted today by Roeeda Khan
Advocate may be entered in the relevant register and put up to the Court for
proper order please. This execution petition be put up before Single Bench at

Peshawar on 2= — %"‘ 2y Original file be requisitioned. Notices to

the parties be aiso issued for the date fixed.
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~ on the'foll,owing scores which .is returned to the counsel for the petitioner for completion and

The Implementation petition of Mr. Osama Constable received today on 22.07.2022 is incomplete

resubmission within 15 days.

1- Judgment attached with the petition is unattested and not visible.
2-. Petition is not page marked. ‘
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Exccution Petition No. /2022

In Service Appeal:” 124072017
) ‘Osama Constable S/o F d/dl Rabi R/n Dalazak Road Muhammad'
| Za1 Peshawar |

Appellant/Pgtitioner

~ VERSUS

(1‘) Inspector General of Poiice KPR |
~ (2) Deputy Commandant late Foree KPK Peshawar.

Respondents

~ Index
S.No. | Description of documcn__] Annexure Pages
L.- | Copy of petition L : !
S | -2
2. | Copy of Judgment o A 2
3. | Wakalat Nama

A ppellant/Petitioner

Through &

Rooeda Khan
Advocate High Court
Peshawar,
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PESHAWAR.

Execution Pctit_i()h No. | /2022

In Service Appeal: 1240/2017

| - Osama Constable S/o Fazal Rab1 R/o Dalazak Road Muhammad

Zai Peshawar

Appellant/Petitioner

| VERSUS

'(1) Inspector General of Police KPK.

(2) Deputy Commandant Elate Force KPK Peshawar

Respondents

-----------------

EXECUTION PETITION FOR DIRECTING THE

'RESPONDENTS TO IMPLEMENT THE JUDGMENT
DATED: 10/01/2022 OF THIS HONOURABLE
TR!BUNAL IN LETTER AND SPIRIT.

.................

Rcspectfullv Sheweth:

1'.,

That the appellant/Petltmnus filed Service Appeal No. 1240/2017

before this Hon' able Tribunal which has been accepted by this Hon

- able Tribunal vide Judgment dated 10/01/2022. (Copy of Judgment is

- annexed as Annexure-A).

That the Petitioners after octting of the attested copy approached the
- respondents scveral times ior impiementation of the above mention
Judgfnent. However they using delaying and reluctant to implement

the Judgment of this Hon' able Tribunal.



13.. That the Petitioners has no other option but to file the instant petition

\aji for implementation of the Judgment of this Hon' able Tribunal.

4. - That the respondent Department is bound to_obey the order of this

Hon""able Tribunal by.implcmcnting the said Judgment.

It is therefore requested that on acceptance of this Petition
the respondents may kindly be directed to 1mplement the Judgment of
this Hon' able Trlbuna] |

Appellant/Petitioner

Through E

o Rooeda Khan
C2 ' - Advocate High Court Peshawar

- AFFIDAVIT

I, Osamav ConStable S/o Fazal | Rabi R/o Dalazak Road
Muhammad Zai Peshawar do hefte by solemnly afﬁrm' and
declare on oath that all the contents of the above p.cl.ition are true
and corré'ct to the best of my knowicdge and belief and nothing
has been misstated or concealed from this Hon' able Tribanal.
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EFoRE THE'H__ NO_U_RABLE CHAIRMAN KHYBER PAKHTUNK A/

PESHAWAR e Gt .Gl

- Ser'C‘?APPealNO - '7/ L‘D /za17 K..;m z#r‘;;:‘.i‘;:'?' e

; -OSAMA EX-CONSTABLE NO. 1990

'S/ O FAZAL RABI R/D DALAZAK ROAD MUHAMMAD ZAI PESHAWAR
et e T APPELLANT

1. Inspector General of Pollce, Khyber Pakhtunkhwa, Peshawar

2 Deputy Commandant Elzte Force, Khyber Pakhtunkhwa, Peshawar a
‘ o | RESPONDENTS o

| ‘APPEAL‘ UNDER SECTION 4 OF THE " KHYBER -
PAKHTUNKHWA SERVICES TRIBUNAL ACT 1974 AGAINST 7
THE _ORDER _DATED 13/02/2015 PASSED ‘BY THE
RESPONDENT NO.2.. WHEREBY. THE APPELLANT WAS

 SERVICE_AND_ ORDER DATED 09/10/2017 PASSED BY -
, RESPONDNET NO. 1. WHEREBY THE APPEAL_OF THE- -
~ 'APPELLANT WAS DISSMISSED ON TECHNICAL GROUND e

- Prayer in appeal

- BY ACCEPTING THE INSTANT APPEAL BOTH THE
[MPUGNED- - ORDERS. OF LEARNED RESPONDENTS MAY

" KINDLY BE SET ASIDE AND THE APPELLANT BE 5FrLg;w TR
INSTATED INTQ SERVICE WITH ALL BACK BENEnTs . n

Feanaw e

AWARDED MAJOR_* PENALTY. 'OF _DISMISSAL FROM-. .



.. Advocate- .

Semce Appeal No 1240/2017

. \__ Date of Ins’cltutlon : 09 11,2017
Date of Decrsnon 10 0L 2022

V'Osama'Ex-Cons'table .No;.' .1990‘.'5/0 Fazal Rabl R/o Dalazak Road Muhammad Zai,.
-P_eshawan S S | (Appellant) ‘
VEBS! S |

Peshawar and one another

Inspector General of Police Khyber Pakhtunkhwa,
: P e (Respondents)

.' Roeedaml{han;" e S o
SRR RIS . ""ForAppellant“ )

, Javed Ullah, : S , SRR T
Assistant Advocate General .. . Forrespondents -

-'_VCHAIRMAN o
L MEMBER (EXECUTIVE)

" AHMAD SULTAN TAREEN o
ATIQ-UR-REHMAN WAZIR e

-

, Btiel; - ”facts' of _the

case are that the appellant J year

2009 The appellant was proceeded agalnst on the

FIR U/SS 302/324/148/14

d was ultlmately dlsmlssed from servnce vnde order dated 13 02 2015. Dunng

| the course of trall the appellant was acquntted of the charges v1de Judgment

| '_ dated 10-01&2017 The appeUant ﬁled departmental appeal on the same day,

7wh|ch was re]ected v:de order dated 09- 10 2017 hence ‘the mstant service appeal

a with prayers that the tmpugned o"ders dated 13 02-2015 and 09- 10 2017 may

~ be set asrde and the appellant may be re-lnstated in servxce w1th all back benef ts

“’i‘wvi%ﬂ}.,
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charges of hlS mvolvement in"

9PPC Dated 06 09 2014 as well as absence from duty :



o sustalnable in. the eye 0

f}? Learned counsel for the appellant has contended that the appellant has'"" '

| ,‘not been treated in accordance wrth law, rule, pOllCY on the sub]ect and acted |n

S vrolatlon of Artlcle 4- of the Constltutlon, therefore, the |mpugned orders are not

f law, that respondent No-. 2 was under statutory

obllgatlon to have served the appellant wrth a’ s’now cause notlce before awardmg

- ma]or pumshment but he falled

, down by the august Supreme Court of- Paklstan reported as 1989 SCMR 1690 ;

v_hence the |mpugned orders are l

' respondent No 1 was legally bound to have decrded the departmental appeal of '

! the appellant after appllcatlon of mmd on ments and not on technrcal grounds,_'

. that the respondents have passed the 1mpugned orders in- mechanlcal manner '

‘and the same is perfunctory as well as non speakmg and also agarnst the basic '

'pnncnple of admlnlstratlon of JUSthe therefore the ' |mpugned orders has no o

.' e Taw; that the |mpugned orders are based on conJectures and

sanctlty under

hence the same are. agalnst the legal norms of Justrce

03. Learned Assnstant Advocate General for. the respondents has contended‘

'that the appellant was ‘found | lnvolved in a cnmlnal case and an FIR U/Ss-:‘ :

302/324/148/149PPC dated 06 -09- 2014 was reglstered agamst hlm due to whrch o

the appellant went in hldlng an

'approval of the competent authonty, that proper o

: allegatlon was served upon the appellant o Wthh he dld not respond that )

proper mqunry was conducted agalnst the appellant and showcause not.ce dated L

. 28—10 2014 to thls effect Was served upon th

responded to the showcause notlce but’ could not prove hlS lnnocence that the'

appellant was awarded ma]or punlshment of dlsmlssal from servrce as per law :

and r_ule.

rmed. counsel for the parties and have perused the -

04. We .have heard -lea
- ' ALTESY Fa)

" record. -
' EXA lll.\.FR.

L NCT v Triban sl
l‘canawzv -

0 do so and agam blatantly vnolated the law lald' L

|able to be set asude on this count alone, that. L

d wnllfully absented from lawful duty w1thout' S

harge sheet/statement of K

e appellant that the appellant"'f



o hlS relatlves, two of his brothers were’

' Lﬁgll ". i Record reveals that the appellant Jomed pollce department as constable ln‘

‘ _2009 The appellant was regularly pen‘ormlng hls duty but due to h|s enmlty wnth

kllled and the appellant was also |mpl|cated'- : C B

: '|n an- FIR dated 06-09 2014 due to whlch he was unable to perform his duty The__' L

) appellant was also proceeded agaJnst departmentally and was ultlmately

dlsmlssed from servnce vide order dated 13-02 2015 Bemg lnvolved in a crlmlnal‘., -

.case, the respondents were requ1red to suspend the appellant from servrce under

| '_'"‘T.sectlon 16 19 of Pollce Rules, 1934, Wthh specn" cally prov1des for cases of the .-

ture Prov15|ons of ClVll Serv1ce Regulatlons-194-A also supports the same'

stance, hence the respondents were requlred to walt for the conclusxon of the

but the respondents hastlly mltlated departmental proceedmgs

'criminal case,
e appellants and dlsmnss

: cnmlnal case It |s a settled law that dlsmlssal of crwl servant from servnce due to' '

, pendency of cnmlnal case agalnst hlm would be bad unless such ofﬁcnal was

found gullty by competent court of law Contents

"unsubstantlated allegatlons, and based on the same, maxumum penalty could not ‘

: vbe lmposed upOn a c1v1l servant Rellance is placed on Pl_] 2015 Tr C (Servnces)~

197 PLJ 2015 Tr C (Servnces) 208 and PLJ 2015 Tr. C (Servxces) 152 It was also .

- . observed that the appellant was not properly proceeded as ‘per.. mandate of law-

‘ and he. was not afforded appropnate opportunl

) vma]or penalty, pnnCIple of natural Justlce requnres that a regular mqunry be' X

_conducted in the matter and opportunlty of - defense may be prowded to crvrl'-

\
rvant proceeded agannst Moreover ifa ClVll servant is dlsmlssed from serwce :

on account of h|s mvolvement ln crlmlnal case then he would have been well .

'wnthln his nght to clalm re-lnstatement in serwce after acqurttal from that case." "

Rellance is placed on 2017 PLC (CS) 1076

"~ 06. The appellant was acquxtted of the cnmlnal charges wde ]udgment dated:.

001 2017 and the appellant |mmed|ately after hls acqunttal preferred"‘

_—

ed hlm from servnce before conclusuon of the - -

of FIR would remaln-_

ity of defense In case of lmposmg L



- servant to. challenge hlS

| well settled legal proposrtron that decrsron of cases on

Relrance rs pla

_ departmental appeal The Sup

mstead of non-swtlng lltrgants o]
ced on 2004 PLC (CS) 1014 and 1999 SCMR 880 In 2012 PLC (CS)', '

' would be that he was mnocent Moreover al’cer acqu

: 07 : In view of the foregorng dlSCUSSIOI’l the ln

2- 2015 and 09 10- 2017 are set asrde and the"‘

reme Court of Paklstan it |ts Judgment reported as T

PLD 2010 SC 695 has held that it. would have been a futlle attempt on part of crvrl}- o

”'-'—‘ .

relevant crlmlnal case It was unJust and op
not fi lmg his, departmental appeal before earnmg hIS vaw

whrch had formed the foundation fo
ment rs always encouraged

502, it has been held that lf a. pers
ittal of the appellant in the

cnmlnal case there was no matenal

and |mpose ma]or penalty Relnance is. placed on 2003 S

57, 1993 PLC (c5) 460

A}

|mpugned orders dated 13-0

eneﬁts Partles are left to bear

appellant is re-lnstated |n servnce wrth all back b

therr own costs Frle be consrgned to record room
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pressrve "to. penallze civil servant for_" :

avallable with. the authontres to take actlon ‘

removal from servrce before earnlng acqurttal rn the

ttal in- crlmmal case, .

r hrs removal from servrce Moreover, tisa
n technlcal reason lncludmg ground of lrmrtatron S

on is acqurtted of a charge the presumptlon -

CMR 207 and 2002 SCMR' R

stant appeal is - accepted The"-: a
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