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The execution petition of Mr, Osama submitted today by Roeeda Khan 

Advocate may be entered in the relevant register and put up to the Court for 

proper order please. This execution petition be put up before Single Bench at

.. Original file be requisitioned. Notices to

28.07.2022

Peshawar on

the parties be also issued for the date fixed.
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The Implementation petition of Mr. Osama Constable received today on 22.07.2022 is incomplete
h .

' on the following scores which is returned to the counsel for the petitioner for completion and 

resubmi-ssion within 15 days.

1- Judgment attached with the petition is unattested and not visible.
2- . Petition is not page marked.

^S.T,No.

J2022' Dt.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Roeeda Khan Adv. Pesh.

r
o

-I'



• C'

t ^^EEQRETHEjgrVBEilPAKHTUNKHWASFRVirETRIRITlVAr
PFSI’AWAR. ------““

* ■

Execution Petition No. /2022

In Service Appeal: 1240/2017

Osama Constable S/o Fazal Kabi K/, > Oalazak Road Muhammad' 
Zai Peshawar

Appellant/PetitionerA-

VERSUS

(1) Inspector General ol'Police kPK.
(2) Deputy Coinmandant Elate Force KPK Peshawar.

Respondents

Index
S.No. Description of clocu nicnts

Copy of petit i(ai
Aiinexure Pages

1.

2. Copy of Judgment A
Z-

3. Wakalat Nama

Appel lant/Petitioner

Through

Rooeda Khan 

Advocate High Court, 
Peshawar.



BEFORE THE KHYBER PAKHTUNKHWASERVICE TRIBUNAL,'

PESHAWAR.

/2022Execution Petition No.

In Service Appeal: 1240/2017

Osama Constable S/o Fazal Rabi R/o Dalazak Road Muhammad 

Zai Peshawar

Appellant/Petitioner

VERSUS

(1) Inspector General of Police KPK.
(2) Deputy Commandant Elate Force KPK Peshawar.

Respondents

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO iM PLEMENT THE JUDGMENT
DATED: 10/01/2022 OF IRIS HONOURABLE
TRIBUNAL IN LETTER AND SPHHT.

Respectfully Sheweth:

That the appellant/Petitioncrs 11 led Service Appeal No. 1240/2017 

before this FToiV able d'ribnnal which has been accepted by this Hon' 

able Tribunal vide Judgment dated 10/01/2022. (Copy of Judgment is 

annexed as Annexure-A).

1.

That the Petitioners after getting of the attested copy approached the 

respondents several times ior imj^lementation of the above mention 

Judgment. However they using delaying and reluctant to implement 

the Judgment of this Hon' able Tribunal.

2.



\\

That the Petitioners has no other option but to file the instant petition 

for implementation of the Judgment of this Hon' able Tribunal.

y3.

That the respondent Department is bound to.obey the order of this 

Hon''ablc Tribunal by implementing the said Judgment.

4.

It is therefore requested that on acceptance of this Petition 

the respondents may kindly be directed to implement the Judgment of 

this Hon'able Tribunal.

Appellant/Petitioner
Through

Rooeda Khan
Advocate High Court Peshawar

AFFIDAVIT

I, Osama Constable S/o Fazal Rabi R/o Dalazak Road 

Muhammad Zai Peshawar do here by solemnly affirm and 

declare on oath that all the contents of 'lic nliove petition are true 

and correct to the best of my knovviedge and belief and nothing 

has been misstated or concealed from this Hon' able Tribunal.

DEPONENT
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^Ui> ■:'/2afzService Appeal No.
r* •

DiaO'^^
•-. •

: 1990,-OSAMZ< 0(^ONS1MLE:NO.
FAlM- RMi jRJp OALAZAK ROAD,

t ■

MUHAMMAD ZAI, PESHAWAR.
...APPELLANTS/0

VERSUS t

PeshawarGeneral of Police, Khyber Pakhtunkhwa 

mmandant Elite Force, Khyber Pakhtunkhwa

} •_v J_1. Inspector
2. Deputy Co

, Peshawar.
.. respondents

■:

THF W/BEgcprTinN 4 - OF.
TP/B/tNAI. ACT mAAGAltlSI ' 

pACCPri BY THE

aopfM under 

PM/HTi'M'^LiWA SERiflCES

A

pATFn it/02/2015I

THF ORDER
pFCPnNnENT NO^^I^mmrn- 

awarded MAJ0R-E^^=^ — Y
-fpyirr npnFR DATED 09/10/201 ---- . “
pF<:pnNDNET_NO._L-WH£^ THE_APPEALOF_I_

■ uppfif ArJT WAS DlSSMtSSED_—,

JPIP a pPFI I ANT WAS 

niCMI'SSAL FROM-r

nH TFrHNICALGROUHQ-dto-aay

^\nlo
i Pra\/er in appeal:

*■

A^ppFAl BOTH
rESPQNDENIS_MAY

- ff-fF A PPELLA NT BE 

WITH I benefits

PY ArrFPTING THLJtlSI^

opnFffS OF LEARtmimpugned 
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S6ivice-App6al No. 1240/2017 . V

;>

Osama Ex-Constablo No. ,1990. S/o Faaal Rabi-R/o Dalazak 

Peshawar. .

It
•C'

09.11.2017 11 / ?-.. .Date of Institution: ...
•, Date of Decision ■; ... . iO.01.2022 ,

^ Ji

t

VERSUS ;

inspector General Of Police Khybef Pakhtunkhwa, Peshawar and

i

Roeeda Khan, 
Advocate

ForAppeilant ,V

Javed Uliah,
Assistant Advocate General

. For respondents

CHAIRMAN
MEMBER (EXECUTIVE)AHMAD SULTAN TAREEN 

ATIQ-UR-REHMAN wazir

■ ■■

>•
JUDGMENI

Brief facts of the 

Constable in the year
att^^JR-REMM^N WAZIR member (E}

that the appellant joined PoHce Department as
proceeded against on the chargfes of his invoiyement

as well as absence from duty

case are
in

2009. The appellant was
FIR U/Ss 302/324/14S/149PPC Dated 06-09-2014

senrice vide order dated 13-02-2015. During
and was ultimately dismissed from
the coume of trail,..the appellant was acquitted of the charges vide Judgment 

dated 10-01-2017. The appeUant filed departmental appeal 

which was rejected vide ord.er dated 09-10-2017 

that the impugned orders ■

the same day,on

, hence the instant service appeal

dated 13-02-2015. and 09-10-2017 may
with prayers

' be setaside and the appellant may be m-instated in service wi.ith all back benefits.

.
I
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hascontended that the appellant

■ are not

Learned counsel for. the appellant haste i.n

.therefore, the impugned orders
violation:of Articled of .the Constit^^^^^^^^

of law; that respondent No. 2 was under statutory
sustainable in the eye

reliant with-a Show cause notice-before awarding
obligation to have served the appe

ishment but he failed to do so and again

Court of Pakistan reported

in blatantly violated the law laid

major pun

down by the august Supreme c-oi
1989 SGMR 1690, 

that

aS'

liable to be set aside on this count alone

legally bound to have decked the departmental appeal of

technical grounds;

hence the impugned orders are

respondent No l . was 

' the appellant after application
not onof mine)- on merits and

mechanical mannerthe impugned orders in

speaking and alsd against the; basic 

impugned orders has no

respondents have passedthat the
and the same is perfunctoiy as well

administradon of justice, therefore, the

the law; that the impugned orders are based on

as non

principle of 

sanctity under

conjectures and

inst the legal norms of justice.
ence the same are. agaisurnnj,

,te General for . the respondents has contended

FIR U/Ss 

, due to which

Learned Assistant Advocate
03.that the appel« .was -nd invoked in a cdminal case and

ted 06-09-2014 was registered against him

and willfully absented from lawful, duty without ■

sheet/statement of

did not respond; that

302/324/148/149PPC da

the appellant went in hiding
the. competent authbrity; that proper charge s

approval of 

allegation
the appellant, to which he di

served upon

Dn the appellant, that me hh

was notice dated

proper
28-10-2014 to this effect Was served upon r ,

notice but could not prove
/e his innocence; that the

responded to'the showcause.

awarded major punishment o

1 ^

as per lawf dismissal from service
appellant was 

and rule.
have perused thefor the parties and

M.TESTKn
heard learned counselWe have04.

record.
K !ilVj>>vW'r' j KfU -•v‘a

Sci'VrriUvin 
Pcsiva w i-



3> •%

constable in

but due to his enmity with
Record reveals that the appellant joined police department as

She appellant was regularly performing his duty, bi

;:killed'and the appellant was also implicated •
2009.

'his r^atives, two^Jf his brothers were
unable to perform his duty. Theih an FIR dated, 06R)9-2014, tiue to whi* he was

proceeded against , departmentally and was

Being involved in

ultimately
appellant was also |

a criminal
dismissed from senrice vide order dated 13-02^2015

underrequired to suspend the appellant from service

peclfically provides for cases of the 

■A also, supports the same

case, the respondents were

section 16:19 of Police Rules, 1934, which s

Civil Service Reguiations-194-AProvisions ofnature,
hence the respondents we^^requ.ed'hi :waR for: the conclusion of the

Stance,
hastily initiated departmental proceedings

but the respondents fcriminal case.
before conclusion of the

eWPStmK ai«l dlaaisaal him hom «rv.ce c. ,

\J m . -a- “ ■“ " “
again;

. be bad unless such official was
against him would 

competent court of law.

pendency of criminal case 

found, guilty, by
Contents of FIR^would remain

nsubstandated allegadons, and baseddn:the same, ma>qmum oena^^^

pu 2015 Tr.c. (Services)u
' Reliance is placed on

nd PU 2015 tr.C. (Sen/ices) 152. It was. also
be imposed upon a civil seWant

197, PU 2015 tr.C. (Services) 208 a
per mandate of law

was not properly, proceeded as
observed that-the appellant

In case of imposing . 

that a regular inquiry
X

may be provided

t afforded appropriate opportunity of defense
and he was no

be
, principle : of natural justice requires

and opportunity, of defense

if a civil sen/ant is dismissed from seMce

major penalty 

conducted in- the matter
to civil

■ \ .

servant proceeded against

account of his 'involvement In criminal case,
claim, re-instatement in se^ibe .after acquittal from that

Moreover,
; then' he would have been well '

on

within his right to
Reliance is placed on 2017 PLC (GS) 1076.

' 06. , TTie appellant was

10-01-2017 and the, appellant

case

vide judgment dated
-‘4

his acquittal preferred
acquitted of the criminal charges 

immediately after

■AJ-

‘‘*-4,Vo ^
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aep.fe.e«a,^PPeal. T^e Supre™. Cpurtpf Pa^stan . Its iudgmpnt reported ^

PUD20irSC695ha.heldthatft^^^^^^^ '
removal fto-d service-before :aarnl^ lb b’® :

civir servant for • 

his acquittal in criminal case,

1 servant ta challenge: his;
relevant criminal case.-It;was unjust and oppreasive to. penalize

before eafningnot filing his, departrriental appeal
his removal from sen/ice. Moreover, It is a

which had formed Uie foundation for
1 merit is always encouragedwell-settled legal proposition that decision of cases on

h-suidng Wgants on technical reason IncW^^^
2004 PLC (CS) low and 1999 SCMR 880. in 2012 PtC (CS) .

acquitted of a charge, the presumption

instead of non

Reliance is placed on

502,it has- been held that if a person ,s

innocent. Moreover, after
acquittal of the appellant in the

would be that he was
terial available with the authorities to take acUon

placed on 2003 SCMR 207 and 2002 SCMR
criminal case, there was no ma

and impose major penalty; Reliance iS

57, 1993 PLC (C5) 460
of the foregoing discussion, the instant appeal is-accepted.-The

In view07. 13-02-2015 and 09-10r2017 are set aside and „the 

with 'all back benefits. Parties are left to bear
impugned orders dated

appellant is reinstated in service 

. their own costs. RIe be consigned to record room-

AivNnuNCEQ
10.01.2022

VnQ-UR-REHMAN WAZIR)
■ member (.E) . .]jAN TAREEW)(AHMAI

CHAIRMAN . : ^
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