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Dr. Jehanzeb Dawar.
APPELLANT

1. The Additional Chief Secretary (FATA), FATA Secretariat 
Warsak Road Peshawar.

2. The Secretary Social Sectors Department (FATA), FATA 
Secretariat Warsak Road Peshawar.

3. The Director Flealth Services (FATA), FATA Secretariat 
Warsak Road Peshawar.

4. Dr. Rahim Nawaz.
RESPONDENTS

JUDGMENT<?

MUHAMMAD HAMID MUGHAL. MEMBER: - Learned Counsel1 16.05.2018

for the appellant present. Learned Deputy District Attorney on

behalf of official respondents present. Learned Counsel for private

respondent No. 4 present.

The appellant has filed the present service appeal u/s 4 of2.

Khyber Pakhtunkhwa Service Tribunal Act 1974 against the order

dated .13.12.2017 whereby the posting transfer order dated 

18.11.20:16 was withdrawn till the final decision of court in service

■

appeal bearing No.207/2017.

Learned counsel for the appellant argued that , ^e vide 

posting/ transfer order dated 18.11.2017 private respondent No.4

3.

y'
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was transferred from the post of Agency Surgeon South Waziristan

and the appellant was appointed/posted as such. Further argued that

the respondent No.4 challenged the posting transfer order dated

18.11.2017 by filing service appeal bearing No.207/2017 and during

the pendency of the said service appeal, the impugned order dated

13.12.2017 regarding withdrawal of posting transfer order dated

18.11.2016 was issued, Learned counsel for the appellant contended

that vide the impugned order dated 13.12.2017 the transfer order

dated 18.11.2016 was withdrawn till the decision of service appeal

No.207/2017, which service appeal was dismissed vide

judgment/order dated 15.02.2017. Further argued that upon the

dismissal of service appeal bearing No.207/2017 the posting/transfer 

order dated 18.11.2016 was revived. Further argued that fresh
f

posting/transfer order of the appellant issued after institution of

present service appeal would have no effect on the merits of the

present appeal.

As against that Learned Deputy District Attorney assisted4.

by Learned counsel for private respondent No.4 argued that vide

fresh posting transfer order dated 22.03.2018 the appellant has been

posted as Incharge Medical Superintendent AHQ Hospital Wanna

hence the present service appeal has become infructuous. Further

argued that the impugned order dated 13.12.2017 was issued in the

light of Status quo granted by this Service Tribunal in service appeal

bearing No.207/2017. Further argued that the respondents has acted

in accordance with law and the appellant is bound to serve
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anywhere in the province/FATA under Section-10 of the Khyber

Pakhtunlchwa Civil Servants Act 1973.

5. Arguments heard. File perused.

6. Vide posting/transfer order dated 18.11.2016 Dr. Rahim

Nawaz (respondent No.4) was transferred from the post of Agency

Surgeon South Waziristan to the post of M.O North Waziristan

Agency while Dr. Jehanzeb Dawar (Appellant) was transferred from

the post of SMO North Waziristan and posted as Agency Surgeon 

South Waziristan Agency. Dr. Rahim Nawaz (respondent No.4) 

challenged the posting/transfer order dated 18.11.2016 by filing 

service appeal No.207/2017. During the pendency of service appeal 

order dated 13.12.2017 was issued whereby 

respondent No.4, upon his promotion; was placed at the disposal of

No.207/2017

MS AJ-IQ Flospital Wanna. Similarly vide another order of the same

date the posting/transfer order dated 18.11.22016 mentioned above

was withdrawn till the final decision of court in service appeal

No.207/2017. Service appeal No.207/2017 was then dismissed

being not pressed vide judgment/order dated 15.12.2017. After the

dismissal of service appeal No.207/2017 Dr. Jehanzeb Dawar

(Appellant) filed the present service appeal for his posting 

Agency Surgeon South Waziristan Agency.

as

7 . It may be mentioned that respondent No.4 gained posting as 

Agency Surgeon South Waziristan on the strength of order dated 

31.05.2016. Hence upon the disposal/dismissal of service appeal
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bearing No.207/2017 posting order dated 13.12.2017 regarding

fresh posting of respondent No.4, upon his promotion, stood revived

and the posting/transfer order dated 31.05.2016 vis a vis respondent

No.4 no more remained in the field. Otherwise at this stage private

respondent No.4 has also nearly completed his normal tenure at the

post of Agency Surgeon South Waziristan. Perusal of documents

available on file would show that the appellant has earlier served as

Agency Surgeon South Waziristan Agency and has also assumed

the charge of his post as Incharge Medical Superintendent APIQ

Wanna in compliance with posting/transfer order dated 22.03.2018.

In the light of above discussion the present service appeal is8.

accepted in terms that the post of Agency Surgeon South Waziristan

shall be deemed vacant and the respondent department is directed to

fill up the same by issuing proper posting/transfer order in

accordance with law, rules and policy. Parties are left to bear their

own costs. File be consigned to the record room after its completion.

\

(Muhammad Amin Kundi) 
MEMBER

(Muhammad Hamid Mughal) 
MEMBER

I 6 .o5'’ioi8



4 24-.04.2018 . Counsel for the appellant and AddI;AG for respondents 

present. Counsel for the appellant seeks adjournment. Adjourned, 
To come up for rejoinder.and arguriients on 15.05.2018 before 

D.B. fill then the impugned order is suspended.

(Ahmad Hassan) 
Member

(M. Hamid Mughal) 
Member

• .b,05.2018 ■ Junior to counsel for the appellant and Mr. Kabir Ullah 

Khattak, learned Additional Advocate General present. Junior 

to counsel for the appellant seeks adjournment as senior 
counsel for the appellarit: not available. Since the impugned 

order is under suspension, hence last opportunity is granted. 
Adjourn. To come up for arguments on 16.05.2018 before D.B

Ar
(Muhammad Amin Kundi) 

Member
(MuhaWimad Hamid Mughal) 

Member

Learned counsel for the appellant and Learned Deputy 

District Attorney for official respondents present. Learned counsel for 

private respondent No.4 also present. Vide separate judgment of today 

of this Tribunal placed on file, the present service appeal is accepted in 

terms that the post of Agency Surgeon South Waziristan shall be 
deemed vacant, and the respondent department is directed to fill up the 

. same by issuing proper posting/transfer order in accordance with law, 
rules and policy. Parties are left to bear their own costs. File be 
consigned to the record room.

16.05:2018

v/
v>^li/i

(Muhammad Amin Kundi) 
Member

(Muhammad Hamid Mughal) 
Member

—V -



29.03.2018 Counsel for the appellant present. Preliminary arguments heard 

and case file perused. Learned counsel for the appellant ai-gued that vide ' 

order dated 18.11.2016 the appellant was transferred from the post of 

SMO North Waziristan Agency as Agency Surgeon as South Waziristan 

Agency. He assumed the charge of the post on 21.11.2016. Dr. Rahim 

Nawaz, MO (Private respondent no.4) filed an appeal in this Tribunal 

against the aforementioned transfer order. During the pendency of the said 

service appeal respondent no.3 through impugned order dated 13.12.2017 

withdrew transfer order' dated 18.11.2016. Subsequently, private 

respondent no.4 informed this Tribunal that his grievances had been 

redressed and appeal was dismissed as withdrawn vide order dated 

15.12.2017. Feeling aggrieved the appellant filed departmental appeal on 

19.12.2017 which was not responded so he filed writ petition 915-P/2018 

in Peshawar High Court Peshawar whereby directions were given to the 

respondents for disposal of his departmental appeal through a speaking 

order. He has also submitted an application for suspension o.f operation of 

impugned order^ dated ■ 13.12.2017 till the disposal of this appeal. 

Aforementioned transfer order is not in line with posting/transfor policy

notified by the Provincial Government. The appellant has not been treated 
\ ' \

in accordance with the para-meters prescribed in the policy.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, thereafter, notices be issued to the✓
respondents for written reply/comments for 12.04.2018 before S.B. Till 

'"■Ahen the impugned order is suspended.

(AHMAD HAS SAN) 
MEMBER

.lunior counsel for appellant and Addl: AG alongwith 

Mr. Shah Nawaz, Litigation Officer for olficial respondent No, 1 

3 present, and junior counsel for. private respondent No. 4 present 

and submitted fresh wakalat nama which is placed on file. Written 

reply submitted on behalf official respondent no. 1 to 3 as w'ell as 

private respondent no. 4. To come up for rejoinder and arguments 

24.04.2018 bcfore'D.B. 'piU then the impugned order is suspended.

12.04.2018
to

Member

4 f 
."‘ Aa



s.

I ‘

Form-A
!

FORMOF ORDERSHEET
Court of

400/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

2 31

The appeal of Dr. Jehanzeb Dawar presented today by Mr. 

Noor Muhammad Khattak Advocate may be entered in the 

Institution Register and put up to the Learned Member for 

proper order please.

20/03/20181

REGISTRAR

•2-1 lo^li-S.2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

MEMBER
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE•- '

TRIBUNAL

APPEAL NO. /2018 i

DR. JEHANZEB DAWAR VS ACS (FATA) & OTHERS

INDEX
S. NO DOCUMENTS ANNEXURE PAGE

Memo of appeal1 1-4
2 Tarngha-e-Imtiaz 

Order dated 18-11-2016
A 5

3 B 6
Charge Report 21-11-20164 C 7 .

5 Service Appeal & Stay Application D 8-13
6 Order Sheet dated 15-12-2017 E 14

Impugned Order dated 13-12-2017 

Departmental Appeal
7 F 15
8 G * 716 I 49 Judgment H 17- 18 I

1i10 Transfer/posting policy I 19- 21 n n
Vakalat nama11 22

i

APPELLANT
THROUGH:

NOOR MOHAMMAD KHATTAK, 
ADVOCATE

ROOM NO. 1, UPPER FLOOR, 
NEW ISLAMIA CLUB BUILDING, 

KHYBER BAZAR, PESHAWAR CIPF
0345-9383141
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

iifhybcr
.ici’-’-.-tcc Triis

Dr. Jehanzeb Dawar, Agency surgeon, South Waziristan Agency^/-‘rt_2f^/^/^ 

Under Transfer to the post of Senior Medical Officer, '
North Waziristan Agency at Miranshah

APPEAL NO. : v m i/2018 q3ofl>iary i\o.

Appellant

VERSUS

The Additional Chief Secretary (FATA), FATA Secretariat, 
Warsak Road, Peshawar.
The Secretary Social Sectors Department (FATA), FATA 
Secretariat, Warsak Road, Peshawar.
The Director Flealth Services (FATA), FATA Secretariat, Warsak 
Road, Peshawar.
Dr. Rahim Nawaz, Medical officer North Waziristan Agency 

under transfer the post of Agency Surgeon, South Waziristan 
Agency.

vl-

vZ-

4-

Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ORDER 

DATED 13.12.2017 WHEREBY THE APPELLANT WAS
TRANSFERRED FROM THE POST OF AGENCY SURGEON 

SOUTH WAZIRISTAN AGENCY PRE MATURELY AND 

AGAINST THE TRANSFER/POSTING POLICY AND 
AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL 

APPEAL OF APPELLANT WITHIN THE STATUTORY 
PERIOD OF NINETY DAYS

PRAYER: That on acceptance of this appeal the impugned 
? T order dated 13.12.2017 may very kindly be set aside and 

the respondents may be directed no to transfer the 

appellant from the post of Agency Surgeon North 

Waziristan Agency till completion of his normal tenure. 
Any other remedy which this august Tribunal deems fit 

that may also be awarded in favor of the appellant.

.Megtsicrar

R/SHEWETH:
ON FACTS:

1- That appellant is a bonafide, peaceful 8t Law abiding 

citizen of Pakistan and is the employee of respondent 
Department. That appellant has recently been awarded 

with TAMGHA-ETMTIAZ by the President of Pakistan 

the basis of meritorious performance while posted as
on

a



Agency surgeon, Bajaur Agency. Copy of the Tamgha-e- 
Imtiaz is attached as annexure

That right from appointment till date the appellant is 

performing his duty in the respondent Department quite 

efficiently, whole heartedly and up to the entire 
satisfaction of his high ups.

That appellant while serving as Senior Medical Officer 

(BPS-18) at North Waziristan Agency Miransha the 
appellant was transferred and posted as Agency Surgeon 

South Waziristan Agency by the competent authority vide 
order dated 18-11-2016. Copy of the order dated 18-11- 
2016 is attached as annexure

That the appellant after receiving the order date 18-11- 
2016 took over the charge of the post of Agency Surgeon 

South Waziristan Agency by submitted his charge report 
dated 21-11-2016 and as such the private respondent 
was relieved from the post. Copy of Charge Report is 
attached as annexure

A.

2-

3-

B.

4-

C.

That in the meanwhile private respondent no. 4 filed 

service appeal no.207/2017 instituted on 28-02-2017 

against the order dated 18-11-2016 along with stay 

application. Copy of service appeal along with stay 
application is attached annexure

5-

D.

6- That during the pendency of the above mentioned service 

appeal the respondent No.3 issued the impugned order 

dated 13.12.2017 whereby the transfer order dated
18.11.2016 was withdrawn till the final decision of the 

Court/tribunal. That in light of the said order dated
13.12.2017 the Counsel for the private respondent No.4 
withdrawn the appeal No.207/2017
unconditionally vide order sheet dated 13.12.2017. Copy 

of withdrawal order sheet &. impugned order dated 13-
E & F.

service

12-2017 are attached as annexure

7- That feeling aggrieved from the premature order dated 

13.12.2017 the appellant filed Departmental appeal 
before the appellate authority but inspite of the clear 
directions of the august Peshawar High Court Peshawar 

dated 14.3.2018 the respondents are not willing to decide 

the Departmental appeal of the appellant and as such the 

same is still pending before the appellate authority. Copy 

of the Departmental appeal and judgment are attached
G&H.

That the appellant having no other ray of hope but to 

approach this Honourable Tribunal through the instant

as annexure

8-

<

A



service appeal on the following grounds amongst the 
others.

GROUNDS:

That the impugned order dated 13.12.2017 is against the 
Law, policy, facts and norms of natural justice and materials 

on the record hence not tenable and liable to be set aside.

That the appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such the respondents violated Article 4 
and 25 of the constitution of Islamic Republic of Pakistan 
1973.

That, the treatment meted out to the appellant is a clear 
violation of the Fundamental Rights of the appellant.

That, the respondent Department acted in arbitrary and 

malafide manner by transferring the appellant in such short 
span of time which is against the transfer/posting policy of 
the Provincial Government.

B-

C-

D-

That the impugned order dated 13.12.2017 is against the 

clause-I and IV of the transfer/posting policy of the 

provincial Government. Copy of the policy is attached as 
annexure

E-

I.

That, the appellants has been discriminated by the 

respondent Department on the subject noted above and as 

such the respondents violated the Principle of Natural 
Justice.

F-

G- That the impugned order dated 13.12.2017 has been issued 

conditionally by the respondents and as such after the 

withdrawal of the service appeal No.207/2017 the said order 
dated 13.12.2017 has became ineffective.

That the impugned order dated 13.12.2017 has not been 

issued in the public interest nor exigencies of public service, 
therefore not tenable and liable to be set aside.

H-

That the appellant seeks permission to advance other 
grounds and proofs at the time of hearing.

Dated: 13.2.2018



APPELLANT

DR. JEHANZEB DAWAR

THROUGH:
NOOR MOHAMj^AD KHATTAK
&

MUHA AAZ MADNI,
DVOCATES,

HIGH COURT PESHAWAR



BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAI
PESHAWAR

APPEAL NO 72018

1DR. JEHANZEB DAWAR VS A.C.S FATA

APPLICATION FOR SUSPENTION OF OPERATION
OF IMPUGNED ORDER DATED 13.12.2017 TILL
THE DISPOSAL OF THIS APPEAL

R/SHEWETH:

That the appellant filed above mentioned appeal along with 

this application before this august service Tribunal in which 
no date has been fixed so for.

1-

2- That appellant filed the above mentioned appeal against the 

impugned transfer order dated 13.12.2017 whereby the 

appellant was pre-maturely transferred from the post 
Agency Surgeon South Waziristan Agency pre-maturely to 

the post of Senior Medical Officer, North Waziristan Agency 
at Miranshah.

3- That all the three ingredients necessary for the stay is in 
favor of the appellant.

It is therefore humbly prayed that on acceptance of this 

application the impugned transfer order dated 13.12.2017 may 
very kindly be suspended till disposal of this appeal.

APPELLANT

JEHANZEB DAWAR
ITHROUGH:

NOOR MOHAI^ AD KHATTAK 

ADVOCATE
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' j_,. yV:'of health serviced ■ -

FAiTAkSECREX^JATy WARSAK ROAD, PESXXAWAR

1-6 11112016.

/:
I Ph^, 09J-922b2I2,.Fax^ 091-9212110. 

/DHS/FATA/Admr- Dated:
****************•*" V'***’*-*******’"

No. ★♦♦★it******
.»*******■»•*■>•***

**i-.V****lV**

if ORQgR: ■
pleased to order the following postings/transfers in the

The competent authority has beft;
of poblic with imniodiiito offoct,

1

Remarks
I 0TMei-ac & Designation

' ' bn bnhi'rr,"Nawaz, S5-17, Agency Surgeon South
Wazii'istan _________
SMO Nortli Waziristan

From
MO North WaziristP.n Against the

Vacant Post
Vice No. 1

,1
Agency______________
A.gency Surgeon Sor'th 
Vv'a-Jfistan Agency___

G. Caclre
Dr. Jal'ianzcb Dawvir 
BS-15, G. Cadre

Sd/xxx
Adciltiorvid Cljiief Secretary FATA

/ff / r,/^5f/2016... / /DHS/FATA/Acimn. datedNo.
Copv'or ibforrristion: >

i. -The Secretary Social Sectors Depa'Tmant FATA/ Peshawar. 
. 2. The Political Agents, FR Bannu Zi l-H Lakki.

3, The Agency Surgeons, FR Bannu S. rR Lakki.
-4. The AGPR Sub Office, Peshawar.

ct Accounts Officers, FR 'Ssnnu & FR Lakki.
(The P.5 to Additional Chief Secret ny f-ATA, Peshawar.

7. Officers concerned.

5. Tl'.cDistri
•S.-

For information and necessary acxioff

ATTESTED
i

axTE^

;
i

;

•’v
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OFFICE OF^THE AGENCY SURGEON 
SOUTH \yAZlRlSTAN AGENCY

No Dated >/ /11/2016

To

The Dii-ector l;leallh Servjces 
FATA Peshawar

I

Subjeci; ASSUMPTION OF CHARGE

With reference to the section oftlcer (Establishment) FATA Secretariat
Department

^ i
coordinalipit •'
'N,o.________
Health ' Service

& Administration order 
and Director 

bearing endorsementFATA Peshawar office letter
' ' } ^/Z/t/:i/D

. IDr. JeTanzeb Khan assumed the Charge of AgencySunzeon
21/11/2016 ■ ' 

x

No.
S W Agency today on

-1 Hi

Agency Surgeon 
S W Agency

No./7C/}^ 5 7 dated 1//11/2016
Copy to the:-

1. Political Agent SWA at Tank '
2. Assistant Political Agent Ladha at Tank
3. Assistant Political officer SWA at Tank
4. Assistant Political Agent Wana
5. Agency Account officer SWA at Tank
6. Manager NBP Main Branch
7. Manager NBP Wana Branch
8. Manager MCB Branch Tank

For information and necessary action Please,

Afl tSTED

i

:V
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

s'-.. .

(3 ..m.Appeal No. /2017

Doctor Rahim, Nawaz Shah, 
Agency Surgeon,
North Wazristan Agency (N.W.A).' •‘M

.-w ":,v
APPELLANT

VERSUS

The Additional Chief Secretary, (FATA), FATA Secretariat, 
Warsak Road, Khyber Pakhtunkhwa, Peshawar.

^ The Secretary, Government of Khyber Pakhtunkhwa, Social 
Sector Department, (FATA), FATA Secretariat, Warsak Road, 
Khyber Pakhtunkhwa, Peshawar.

The Director, Health Services, (FATA), Warsak Road, Khyber 
Pakhtunkhwa, Peshawar. ^

ACCouU. '^Cc^
Dr. Jehanzeb Dawar, Agency Surgeon, SWA.

RESPONDENTS

5

s

>;*N

Q

APPEAL UNDER SECTION-4 OF THE KHYBER 
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 
AGAINST THE PREMATURE 

MOTIVATED TRANSFER DATED 18.11.2016 
WHEREBY THE APPELLANT HAS BEEN 
TRANSFERRED JUST AFTER 5/6 MONTHS AND 
AGAINST NOT TAKING ACTION ON THE 
DEPARTMENTAL APPEAL OF THE APPELLANT 
WITHIN STATUTORY PERljOD OF 90 DAYS.

POLITICALLY
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I PRAYER:
THAT ON ACCEPTANCE OF THIS APPEAL, THE 

ORDER DATED 18.11.2016 MAY BE SET ASIDE 
AND THE APPELLANT POSTING MAY BE 
RESTORED, fS AGENCY SURGEON NORTH 
WAZIRISTAN AGENCY WITH FURTHER 
DIRECTION TO THE RESPONDENTS NOT TO 
TRANSFER THE APPELLANT PREMATURELY ON 
THE BASIS OF POLITICAL INTERFERENCE.

f

mtn

In|! RESPECTFULLY SHEWETH:

That the appellant joined the Health Department on 
18.7.2004. the appellant remained posted at various 
stations and performed his duty up to the entire satisfaction 
of his superior. The appellant was lastly posted as Agency 
Surgeon SWA vide order dated 31.5.2016. (Copy of Order 
is attached as Annexure-A).

That the appellant was also given appreciation letter for his 
exemplary performance on Polio Eradication SWA, which 

include;

1.

i-.i
isii

s
2.

118%.
85%.

i) - Administrative Coverage.
ii) - Market Survey (MS) result
iii) - 11/12 lots in LQAS
iv) - .677 children are reported still missed.

Copy of letter is attached as Annexure-B.

That the appellant was transferred just after 5/6 month vide 
order dated 18.11.2016 without any cogent reasons and 
without showing any agencies of service. (Copy .of the 
order is attached as Annexure-C).

3.

That the appellant filed departmental appeal against the said 
premature transfer order dated 25.11.2016 and also filed a 

writ petition no. 4691/2016 in the august Peshawar High 
Court for quick decision of departmental appeal. The august 
court heard the writ petition on 15.12.2016 was kind enough

4.

A.



0
to direct the respondents to decide the appeal of appellant 
as. per dause-xiv of tihe p,olicy. (Copy of the Appeal and 

Court decision is attached as Annexure-D & E).

5. That even after the august Peshawar high Court directions, 
the appeai of. the appellant has not been decided till the 
expiry of statutory period Of 90 days. Hencd the present 
the following grounds amongst the others.

on

GROUNDS:

A) That the orders dated 18.11.2016 and against not taking 
action on the departmental appeal of the appellant within 
statutory period of 90 days are against the law, rules 
norms, of justice and in violation of posting transfer policy 
of the government.

That the impugned order dated 18.11.2016 is premature 
because the appellant was again transferred just after 5/6 
months which is the violation of tenure policy of the 
government.

That the impugned order dated 18.11.2016 have 
been passed in the public interest, rather it is attempt to 
accommodate the blue eyed person.

That even the impugned order dated 18.11.2016 is not a 
well-reasoned order which is in violation of Section-24-A 
of the General Clauses Act and also in violation of the 
Judgment of the Supreme Court of Pakistan, Reported as 
1991-SCMR Page-2330.

That the impugned order is against the Clauses, 1, 2, 4 of 
the posting transfer policy dated 15.2.2003.' Copy of 

Policy is attached as Annexure-F.

B)

C) not

D)

E)

F) That the impugned order is against the Anita Turab 
judgment and circular dated 27.2.2013.
Circular is attached as Annexure-G.

Copy of

^tested

c.
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That there were no complaint against the appellant; 
rather the appellant. was given good performance 

certificates biy the concerned political authorities.

That the , appeljant seeks permission to advance others 
grounds andj proofs at the time of hearing.

j ‘

It is, therefore, most humbly prayed that the appeal 
of the appeljant may be accepted as praye

G)

•H)

r.

Apfel^NT
Dr. Rahim Nawaz

A-

THROUGH:
I

i
(M. ASIF Y0USAF2AI ) 

ADVOCATE SUPREME COURT.

(SYED NOMAN ALI/BUKHARI)

I ' -J

!

&
(Taimur ALI KHAN) 

ADVOCATES PESHAWAR

'
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before the khyber pakhtunkhwa service tribunal,
PESHAWAR.

f
i

I; ■ '■

■ ■ I

• r .
'' t

i'.'.k.
72016Appeal No.r

g
it-

Health Department.V/SDr, Rahim Nawaz
s

t ■
f.

APPLICATION FOR THE SUSPENSION OF OPERATION OF ORDER 
dated 18.11.2016 TILL THE DISPOSAL OF MAIN APPEAL

1
respectfully SHEWETH:

1. That the appellantTiled an appeal along with this application i 
which no date has been fixed so far.

in

2 That the appellant has a good performance and the impugned 
order dated 18.11.2016 has been passed prematurely and utter 

violation of posting transfer policy.

3. That the grounds of main appeal may also be considered as 

integral part of this application

4 That the appellant has not relinquished the charge of the post as 
yet and there is no legal hurdle to grant interim relief in favor of
appeliant.

5. That if the impugned order is not suspended then the appellant 
will be suffer from irreparable loss.

It is, therefore, most humbly prayed that the operatiori of 
order dated 18.11.2016 may be suspended till the disposal of 
main appeal. Any other remedy which this august Tribunal that 
may also be awarded in favour of appellant.

. I%

a
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APPELLANT 
Dr. Rahim Nawazf

I-
THROUGH:

. &
I

( M. ASIF YOUSAF2AI ) 
ADVOCATE SUPREME COURT 

PESHAWAR.
&

• I,
■

TAIMUR ALTKHAN 
ADVOCATE.i#'"

AFFIDAVITI

It is affirmed and declared that the contents of the above application 
are true and corrkt to the best of my knowledge and belief and 

nothing has been concealed from this Honorable Tribunal.

Deponent

-■>1 roI
■-■a ‘ ■' ils"'"':

ih;

1 'Y/— oOV:-.-.;.....



Dr. Rahim Nawaz (

I
Appellant in person pvescnt^^ Learned Deputy-23.11.2017

- .T'^r:.

District ■ Attorney and counsel tor private respondents also
transfer order haspresent. In the present appeal p^mw>s 

been challenged as such last opportunity granted. Adjourn, 'lo 

for rejoinder, if any, and arguments oncome up

/.5- /L.-/7 before D.B.,...,,.
y

yr

{Muhammad Hamid Mughal) 
Member

(Gul^^b Khan) 
Member

)

y.

Learned counsel for the appellant present. 
Mr. Riaz Painda Kheil, learned Assistant Advocate 

General for the respondents present. Learned 

counsel, for the private respondent present. 
Learned counsel fot* the appellant submitted 

three (03) orders of the respondent department 
dated 15.11.2017, dated 13.12.2017, dated 

13.12.2017 and stated at the bar that in the light

15.12.2017

of above mentioned orders he does not want to 

press the present appeal. Perusal of the orders 

submitted by the learned counsel for the 

appellant would show that vide , order dated 

15.11.2017, the appellant along with other 

medical doctors have been promoted from BS-17 

to BS-18, similarly vide order dated 13.12.2017, 
prorhotion t^e appellant has been placed at

t

!
i

upon
the disposal of MS AHQ Hospital Wana, likewise 

vide another order dated 13.12.2017 the order
made impugned in the present appeal has been 

withdrawn till the final decision of the court.
In view of the statement of learned counsel

for. the appellant as mentioned above, the 

present appeal is hereby dismissed being not
AS Irpressed. VVo 

C o !\ (
VI

(Muhammad Hamid Mughal)
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DIRECTORATE OF HEALTH SERVICES FATA
; FATA SiKCRETARIAT. WaRSAK ROAD, PESHAWAR.

OFFICE ORDER

In pursuance of interim relief (status quo) granted by Khyber 

Pakhtunkhwa Service Tribunal Peshawar dated 02.03.2017 in appe-al 

No. 207/2017-Dr. Rahim Nawaz VS ACS FATA and others, the transfer 

order issued by this Directorate bearing No. 18686-95/DHS/FATA/Admn 

dated 18.11.2-016 is hereby withdrawn with the approval of competent 

authority till the final decision of the court.

Sd/xxxxx
Additional Chief Secretary FATA 

/DHS/Admn/FATA Dated; / S’ / 12 /2017

Copy for information and necessary action to:
1. Registrar Khyber Pakhtunkhwa Service Tribuna; Peshawar.
2. Political Agent SW Agency at Tank.
3. Agency Surgeon SW Arjency,
4. Agency Accounts Officer SW Agency.
5. PS to Additional Chief Secretary FATA.
6. PS to Secretary Al&C Department FATA.
7. PS to Secretary SSD, FATA.
8. Officer concerned.

' t;
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'I’he Additional Chief Secretary (FATA), 
FATA Secretariat, Peshawar.

Subject: APPFAL/REPRESENTATION AGAINST THE ORDER DATED 13-12-2017

• R/Sir,
Most respectfully it is stated that I am working the senior most Doctor 

amongst the doctor of having FATA domicile. I have served in FATA during intense 

haw &. Order situation of FATA mainly vyhen I was Agency Surgeon 15ajaur at Khar 

during the tense situation of Bajaur Agency, and due to the said extra ordinary effort 

lam awarded with Tamgha-e-Imtiaz by the President of Pakistan in the year 2012.

1 was transfer from the post of Senior Medical Officer to the post of Agency 

Surgeon South Waziristan Agency vide order dated 18-11-2016 accordingly, I took 

over the charge there at SW Agency wana and started performing duties to the best 

of my abilities, hate'r on Dr. Rahim Nawaz filed service appeal before the Service 

Tribunal Peshawar against the order dated 18-11-2016 in which status quo was 

granted to the appellant (Dr. Rahim Nawaz) and finally vide order dated,: 13-12- 

2017 the .status quo was implemented and the order dated 18-11-2016 was 

suspended.
It is therefore, most kindly requested that the order dated 13-12-201^ be 

cancelled and I may be retain on the post of Agency Surgeon SW Agency to complete 

my normal tenure.

1 shall be very thankful to you for this kindness.

Dated: 19-12-2017
Obe^AKTTvtly ^u'

r/ffeljanv.cp Dawar, 
^urgeon,10^ SWA

ri
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PESHA WAE HIGH COURT, PESHA WAR

FORM OF ORDER SHEET
Court of.

O mCiise No of.

I ^ate of Order of 
Proceeding^

Order or other Proceedings with Signature of JuSerial No. of 
Order of 

Proceedings
>-

321

ORDEll
14.03^15

Writ Petition No.91S-P/2018

Mr. Muhammad Maaz Mandi, Advocate, 
for Dr. Jehanzaib Dawar, petitioner.

Present:

Mr. Waqar Ahmad Khan, Addl. AG, 
for the officials of Provincial Govt:.

******

ABDUL SHAKQOR. J.- Dr. Jehanzaib Dawar,

petitioner herein, through the instant constitutional 

petition, has asked for, the issuance of an appropriate 

directing respondent No.2 to decide his 

departmental appeal in light of Clause-xiv of the 

Transfer / Posting Policy of the Provincial

writ

Government.

At the very outset the learned counsel appearing2.

behalf of the petitioner submitted at the bar that he

to the

on

would be satisfied, if a direction is given 

departmental authority to decide his appeal in light of

^ aforesaid of law. When so, we withoutprovision
I



:

* ^ 2 /

PV’ touching the merits of the case, lest it may prejudice , 

the case of either party, would like to direct the 

departmental: authority viz. respondent No.2 to decide 

the appeal of the petitioner strictly in accordance with 

law through a speaking order as early as possible, after 

receipt of this order. This writ petition is disposed of

accordingly.

Announced.
14. 03. 2018

JUDGE

/

CERtlFlED/fo^E
iner

The Qanuo-e-spp

awar

;
1AR20%

Dateof r'es«ait3tjci

No of.Pi
Sopyia^

' Urgent'
. Total- 

Date ei'
Tate of

V .a y•**®e«***^*®*

/

I 7
•'ij

4^6
■ k

r.vi.'.v.-.-s-.fjr''' '•“t

!uue«*a:^ '
C-

(-!Zj,„Yn R nfu^n’hl. Mr. Justice YMaAfrUi.Ha&Hon’hle Mr. Justice Abdul ShakgMl

t
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i ostiiig - Transler Policy-updated till 10 Jan, 2009

■1

^department 1
(Regulation VVing) | /i,...

OF THF PPnvTM

abused/.Stv':S;Left^'^ ■"
Victimize the Government servants

pressures upon the posting/ti^l'n^fer'author^res r''^ Administrative or: any other 
choice and against the public interest. Posmg/transfers of their

■v^AL GOVF.RNIVTFnt
i) All the

interest and shall not be
ii)

iii) All contract Government .
posted against any other post.

» ~'n. s,:’

employees appointed against specific posts
can not be/C\

V) 1 { }Vi) While making postings/transfer fr 
approval of Governor, NWFP

^Whiie : 
areas to

ne.fand Vi 
needs to be obtained vice-versa, specific

Vi (a)

ifliP==:£5s;= V..

vii)

■ ^°P“‘'"SAransfers of the officer

Ssr-if z,:'.;'—'interest.

at a
viii)

s/officials qn detailinent b
asis shalI be made,

“ services, efforts where- ■
subject to the public. '

ix)
l^oth in Provincial

j at onepost such persons

X) All the

.

•' !■ ““»* !« Mo‘sow (Si uSmutConsequently authorities competent under the NWP f'e

Ana®J" make posting/mLfa ™bTe^tor “r"‘* '‘me
Added vide Urdu circular letter No. .^inR.VTCT:.?, a t^n, Ppl'cy and rules.

••'•■v

(H'=:
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Po’stlng - Transfer Policy - updated till 10 Jan, 2009

2

xi) Officers/officials except DCOs and DPOs/SPs who are due to retir^ within one year 
may be posted on their option on posts in the Districts of their domicile and be 
allowed to serve there till the retirement
DCOs and DPOs who.are due to retire in the near future may dlso be posted in 
the District of their domicile subject to the condition that such porting would be
against non-administrative posts of equivalent scales;

In terms of Rule-17(l) and (2) read with Scheduk-IIl of the NWFP Government 
Rules ofBusiness 1985, transfer of officers shown in column'T/of the^ollowing'laW 
shall hk made b'f the authorities shown against each officer in column2 thereof: '

1

7

■Hxii)

e:;

________ Outside the Secretariat
Officers of the all Pakistan Unified 
Group i.e. DMG, PSP including Provincial 
Police Officers in BVSM and above. '

1. Chief Secretary in consultation, with 
Establishment Department and 

Department concerned with 
the approval of the Chief Minister,

2. Other officers in BPS-17and above to be
posted against scheduled posts, or posts 
normally held by the APUG, PCS(EG) and 
PCS(SG).

-do-

3. Heads of Attached Departments and other 
Officers in B-19 &. above in all the 
Departments, *do-

In the Secretariat
I Secretaries Chief Secretary with the approval of 

the Chief Minister.

2. Other Officers of and above'the rank 
of Section Officers:
a) Within the Same Department

b) Wjthin the Secretariat frpm one
Deparlmentfe another.

-r.'

Ofticials up to the rank of Superintendent: 
a) Within the same Department

I
Secretary of the Department 
concerned.
Chief secretaiv/Secretavy - 
Establishment. . ’ , .

3. v

Secretary of the . Department 
concerned.'h) To and from anv^'ttached Department

Secretary of,the Dept in consultation 
with Head of Attached Department 
Goncemed,G)Within the Secretariat from 

Department to another
one

Secretary (Establishment)

xiii)
authorities shall keep

To ensure

reputation with focus on the mtegrit? of "he ^
conceI

k) Tam m pra„i
pOSUT\g|\.T^T\S?£TS sVtiiW \Y\ tilt best public interest.

7im(i feel
>,1V'

■ I'- 0:1 Added vide Urdu cirr.ular Ipttpr i5nD.\/i tw. stwn >A AA r

J
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; Posting - Transfer Policy - updated till 10 Jan, 2009
#

• y

V
Xiv) Government servants ineluding District Govt, employees feeling aggrieved due to the 

orders of postmg/transfer authorities may seek remedy from the next higher authority 
/ the appointing authority as the case may be through an appeal to be submitted 
within seven days of *e receipt of such orders. Such appeal shall be disposed of

Ithin fifteen days. The option of appeal against posting/ transfer orders could be 
exercised only in the following

transfer in violation of the provisions 

ii) Serious and grave personal (humanitarian) grounds.

V- ,1.

cases.

i)

Lv irTitani/,..nI° postings/transfers in the District Govemriient and to remove
any imtant/confusions m this regard the provision of Rule 25 of the North West Frontier

Government Rules of Business 2001 read with scheme -Tv he " 
ah^ra.a1:sfeira“tullr!^ po^tin^transferrlng authorities for the officers/offtciai:

S. No. Officers
Posting of District Coordination Officer 
Executive District Officer in a District.
Posting of District Police Offi
Other Officers in BPS-17 and above posted in the 
District.________ ^ .,|
Official in BPS-16 and below .

Authority
Provincial Government. ■

• 1. and

2. cer. • Provincial Government 
Provincial Government

3.

4.
Executive District Officer in 
consultation with ' District- 
Coordination Officer.

3.Department shall consult the Golemmern'int Tproposed to:”''" """ Goo'-dination

Require an officer to hold charge of more than 
exceeding two months.

a)

b)
one post for a period '

4. 1 am furthev;directed to request that the above, noted policy may be strictly observed/implemented. ■ .I

. All concerned are requested to ensure 
are invariably mentioned' in 
Posting/Transfer.
{Authority: Latter No: SOR~VI/E&AD/]

su_™. i s“s f'ers
'4/2003 dated 24-6-2003}.

for

.... J the officer BllTiSifeL's'of P°='ing/transfer orders of all

notified by the concerned Administrative Demrtm^trT"'' “f gt'ades will be
Authority obtained on the Summary The NntT P"°^^PP''oval|6f the Competent 
specimen given below for Notifications/orders should be issued as per

-qv. •

J;

• All posting/transfer orders of
Departments (HAD) shall be i
Departments shall send 

. Notifications.

<'v

J U , Hlads of Attached
issued by the Establishment Department and the AdmitSfi 

approved Summaries to E&A Department ive
for issuance of 3'
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VAKALATNAMA

■A

i'
OF 2018

Ai!
(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

CU^Ct^a
■\

VERSUS
s
I(RESPONDENT)

.(DEFENDANT)J^C S (f
!■

i/wC
Do hereby appoint ahti constitute NOOR 

KHATTAK, Advocate, Peshawar to
MOHAMMAD

appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

9
'■I
i

t*

%

Dated. /____ /2018
-j^

CLIENT

ACCEPTED
NOO^OHi^r^D KHATTAK

MUHAM MADNI
A TES

OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone; 091-2211391 

Mobile No.0345-9383141



BEFORE THE SERVICES TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Appeal No. 400/2018

Dr. Jehnazeb Dawar Appellant

Versus

Additional Chief Secretary FATA & others Respondents

PAGES NO. DETAIL DescriptionNO.

1 Para wise Comments 1-3

2 Affidavit 4

Notification dated 
22.03.20183 5 A

Order sheet dated 
02.03.201f-4 6 B

Application for vacation 
of suspension order 
dated 29.03.2018

I5 7 C 5
I

A

u
Faiz Muhammad 

Assistant Litigation, 
DHS FATA Peshawar. 

- 0301-8846252
i

I

/
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BEFORE THE SERVICES TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Appeal No. 400/2018

Dr. Jehnazeb Dawar Appellant

Versus

Additional Chief Secretary FATA & others Respondents

Para wise comments on behalf of respondent No. 1,2 & 3.

Respectfully Sheweth;

Preliminary objections

1. That the appellant has concealed the facts that he has 

already granted an administrative post of Medical 

Superintendent AHQ Hospital Wana vide order dated 

22.03.2018 (copy annexed at ‘A’).

2. That the appellant has got no locus standi to file the instant
appeal.

3. That the appellant has not come to this Honorable Tribunal 
with clean hands

4. That the appellant has got no cause of action to file the
instant petition.

5. That, the appeal is bad for non-joinder and mis-joinder of un­
necessary parties.

6. That the impugned order is in accordance with section 10 of
civil servant Act 1973.

ON FACTS:

1. Pertain to record.

Pertain to record.

Correct.
Correct.
Correct.
Correct to the extent of order dated 13.12.2017 in the light of 

interim relief (status quo) granted to the respondent No. 4 by 

the Khyber Pakhtunkhwa Service Tribunal vide order dated 

02.03.2017 and the Respondent Department honored the

2.

3.

4.

, 5.

6.

4



V

order dated 02.03.2017 and private respondent No. 4 

adjusted on his post as Agency Surgeon Wana and as the 

grievances of the respondent No. 4 was redressed by the 

Respondent Department, therefore, the private respondent 

No. 4 withdraw his case. Moreover, the respondent No. 4 has 

not completed his tenure on the post of Agency Surgeon 

SWA (copy of the order dated 02.03.2017 is annexed 

at ‘B’)

Pertain to record.

Incorrect, the instant appeal become infructuous due to the 

order dated 22.03.2018, and the appellant has no cause of 
action to file the instant appeal.

was

7.

8.

ON GROUNDS:

A. Incorrect. The order dated 13.12.2017 was passed in the 

light of status quo granted by this Honorable Tribunal vide 

order dated 02.03.2017, which is liable to be maintained. 

Incorrect, the appellant has been treated according to law and 

rules by the respondent department and not violated any 

article of the constitution of Pakistan 1973.

Incorrect, the appellant was treated according to law and 

rules.

Incorrect, the respondent department has been acted in 

accordance with law and rules. Moreover, the appellant was 

bond to serve any-where in the Province / FATA under 

section 10 of Khyber Pakhtunkhwa Service Tribunal Act 1973. 
Incorrect as replies in Para-D above.

Incorrect, no discrimination has been made to the appellant 

by the respondent department and was treated in accordance 

with law and rules.

Incorrect, the order dated 13.12.2017 has been passed in the 

pursuance of Honorable Court order dated 02.03.2017. 

Incorrect, the order dated 13.12.2017 has been passed in the 

pursuance of Honorable Court order dated 02.03.2017. 

Moreover, the present appeal becomes infructuous due to

B.

C.

D.

E.

F.

G.

H.



passing of order dated 22.03.2018 by further posting / transfer 

of the appellant.

I. That the respondent seek permission to advance other 

grounds and proof at the time of hearing.

It is therefore most humbly prayed that the appeal in hand 
may kindly be dismissed with cost being meritless and wastage of 
precious time of the department.

II
Di 'ec rvices

F V awar
.^swyfdent No. 3

Seci etafy^
FATA'^ecr^riat Peshawar 

Respondent No. 2

TA

Additional CJiwefSecretary (FATA) 
FATA, Secretariat Peshawar 
Respondent NoMX

/



BEFORE THE SERVICES TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Appeal No. 400/2018

Dr. Jehnazeb Dawar Appellant

Versus

Additional Chief Secretary FATA & others Respondents

AFFIDAVIT
I, Faiz Muhammad, Assistant Litigation, DHS FATA Peshawar, do 

hereby affirm & declare on oath on behalf of the respondents that the 

contents of the para wise comments are true and correct to the best of 

my knowledge and belief and nothing has been kept secret from this 

Honorable Court.

Deponen

Faiz Muhammad,
Litigation, Assistant 

DHS FATA, Peshawar. 
0301-8846252 

NIC No. 17301-8498414-1

V-',
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(Soci|l Sectoi^
WAiSAK ROAD PESHAWAR 

Date(^eGhawar 22^03-20^;$

v.

li-

t i’Sa!0i5!i£|-irrieni:Secitii?n

HOrmQAriOH.
■ Mo.FS/8SD/8OfHyi:.1/2018/ S7‘^ Si The^foliowing postings/transfers

Directorate of Health Services 
effect in the best Public interest:-

^ lNam¥o?"5Ric^

of Officer 
are hereby ordered with Mn'TiO'da;'

I
of;

m
Re;yi?)vkyiTo■W. :

i c i 3 L! pe r i!! te !1 d Ci i i t j A g a > r> -at 
A|Q Hospital, I vacant post.
P|rachinar, Kurram 
Agfflcy, _
M|nager i'VMP (Malaria 
C|ntroi

r' Mv^aiting
posting

Dr, Niear Ail 
i(BS-19)

for1i

i

A
SMO Orakzai 
Agency

iDr. Muhammad 
lisrnail (BS-18)

Against the 
vacant post.

2
Programme)

F|TA:

Agency Surgeon, Khyber 
A|sncy.

•Dr. Muhammad 
:Shafiq Afridi 
'(SSA8)

’'DrWTJuharm^ad 
‘younas( BS-18)

SMO' 'Khyber
Agency

Against liie 
vacant poet. I

3

'I!• NSrtirr^Rir'TOioo:“NoHnio;ps.vo,r';
VVaziristan Agenoy

SMO
Waziristan

4:i
No,

.V

Agency 1
in|'. Charge, ' Medical' 
Superintendent, h ■ AHQ 
Hispitai Wana,

:Df..Jahanz8b
:i(8S.1S)A-'

SMO ahq; 
Hospital Wana.

5 ..

tiDAfKtialid Javed
•■'(BS-1'8')'

gdical': - Superintendent. 
A^Q Hospital Landikota!, 
Kgyber Agency.

Against the 
vacant post

Acting MS AHQ 
Hospital 
Landikotai, 
Khyber Agency

O'

r)r
MedicaliDh:, Inayat ; :Ur 

;Rahrnan(BS-17):
Agency... . 
•Surgeon,- ..North 
Waziristan, 
Agency.

•Officer,
Hospital •• Khan • Baiaur 
Agency

AHQr 'Against" drey 
vacan;tpoS' • •;!!■

■f:

■■ft

tr i!!■;

. 5-
■f. Addsllanal 'ChE©f Sacratar-y (FATA)i; f ■■

Endst:of eveii No & Date. Dated 22-O3-20t8:•
M; ■ t 'i; Copy; to

1. Secretary Health Department Khyber Pakhtunkhwa, Peshawar,
2. birector Health'Sefvices.FATA, Peshawar.;- . ■
3. Accountant Genera! (PR)-Sub. Office Peshawar

U,'^ .Medical-Superintendent AHQ Hospitai Khyber, Bajaur, Orak-zad, North vVazinstan, Soul 
. ; vyaziiistan&KuframAgencies, ,

' PPiitical Agents. Khyber, Bajaur, Orakzai, North Waziristarj,South Waziristan 8^ Kurram 
• • . Agencies

!1: ■ •/• AI
m

h
i

Si
i:ti ' .Si- ■

k. Ayericy Surgeons Khyber, Bajaur, Orak2ai|North Wazihslian, South Waziristan & 
tvijrrafn Agencies ■ |

7. Agency Accounts Officers Khyber, Bajaur, :prakzai, North Waziristan, South Wazirista.n 
f Sc Kurram Agencies ’

; 8. -PSIoiACS FATA 
■ 9. PS tO: Secretary (SSD) .

10. Officers concerned.

iftr )•!
I' ••IfSj f /Pi \

'X-

U.!
V4Iin

Sectlfiirt Oificer (HealilH ■

.'•■1 &
T

hi
t.

f i.
;-i
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i
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r-

•i?l \iA
C. . . {Counsel for the appellanl !

...
appellant is serving as Agency Sui-geon South Wa^^'st-gp 

Agehcy where he was posted
•1 ii;

31.05.2016. That vide 
is-npugned order dated 18.11.2016. I e was transferred

on■mm- ■Pi ;
i;v from tlic said post to the post of Medical OiTieer North 

Waziristan Agency
;

whcre-againsl he preferred 
departmental representation on 23.1 1.2017 which was iiot

r;T-
F .
ii;

responded despite directions of the Ilon’ble I^igh Court 

and hence the instant service appeal on 28.2.2017. r
i-f

That the impugned order is premature a^d against
the policy of the government including' circular datdd
27.2.2013 wherein it is laid down that ordinaiy, tehufes

j!■

shall be 2 years. That the appeiknl has.^^u0..,,j/gt 

rehnquished the charge of the post of Agency , §ur^^,on 

South Waziristan Agency.

i.
t,

r.
3

'

Points urged need consideration. Admif. Subject 
to deposit of security and process fee within .fO days, 
notices be issued to the respondents for

11l; ' :r
written

reply/corament? for 22.3.2017 before S.B. Status quo be

i

i;
f:v

maintained. ;f-
t

c
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irI

i-
;5;

■S!tr
^^yyS: ’■ ■

0ai>!i fir ^ '
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:,

Ccv-y:

UQ0Dr;i—..... ......
c•I

Tobr:^______ “PI'

o.. ^ 7 P
c" -C :..

• ci' - ■■

II
si f

k;!
i

4k.■i

fi

•-.f. iv\«'

ii

rt' : f
V,.i !

■;

■
■f ;s5$;v.v''



if BEFORE THE SERVICES TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWARV

Appeal No. 400/2018

Dr. Jehnazeb Dawar Appellant

Versus

Additional Chief Secretary FATA & others Respondents

APPLICATION FOR VACATION OF OPERATION OF IMPUGNED
ORDER DATED 29.03.2018.

R/SHEWETH:

1. No comments.

2. Incorrect. The impugned transfer order dated 13.12.2017 was 

passed in the pursuance of status quo granted in the favor of 

the Respondent No. 4 vide order dated 02.03.2017. 

Moreover, the instant appeal is infructuous on the basis of 

order dated 22.03.2018 wherein the appellant has been 

transferred and posted as Medical Superintendent AHQ 

Flospital Wana, SWA.

3. Incorrect, the present appeal is infructuous as the appellant 

has been further transferred vide order dated 22.03.2018. 

Moreover, the three ingredients necessary for vacation of 

suspension order dated 29.03.2018 in favor of the 

Respondent No. 4.

It is, therefore, most humbly prayed that the suspension order 

dated 29.03.2018 may kindly be vacated with cost.

FATA Secretariat Peshawar 
Respondent No. 2 ,

iona ChiefSecretary (FATA) 
FATA, SecretarialTP^hawar 
Respondent No. \ \
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UEiORK rm: kiiyber pakiitunkilwa. servici: iribunat..
PESHAWAR.

Service Appeal No. 400/2018

Mcalth Depll:VSDr. Jehanzcb

KHPL Y ON BEHALF OF RESPONDENT NO. 4

RlVSPEC ri ULLYSHEWETH:

Preliminary Objections:
1. The appellant has no locus standi and cause of action.
2. 'rhe appellant has not come with clean hands.
3. The appeal is time barred. ''
4. '['he appeal is bad for non-joinder and mis-joindefofparties.
5. 'fhe appeal is not maintainable as the appellant was further 

transferred vide order dated 22.03.2018 and as such the instant 
appeal is infructious.

f

EACIS:
1. First'portion of para 1 is admitted correct hence no comments 

while the rest of para is'incorrect as certain complaint has been 
filed against the appellant in which the Governor ICPK directed 
for thorough departmental inquiry into allegations against The 
appellant and subsequently reference in the NAB for initiating 
appropriate action against the appellant which is evident fron:i the 
note sheet dated 10.12.2015. (Copy of note sheet dated 

10.12.2015 is attached as Anncxurc-A)

2. Pertain to record.

3. Pertain to record.

4. Petain to record.

5. Correct, howcver'the honorable Tribunal granted status quo in the 
favour of the respondent No. 4 vide order dated 02.03.2017.
(Copy of order dated 02.03.2017 is attached as Anncxiire-B)

i



6. Order dated 13.12.2017 was passed by the respondent department 
in the pursuance of interim relief (Status Quo) granted by KPK 
Service dnbunal on 02.03.2017 in the favour of respondent NO.4
and as the grievance of respondent No.4 was redressed by the 

the order dated 13.12.2017 therefore he withdraw hispassing
case. Moreover respondent No. 4 has not completed his tenure on
the post of Agency Surgeon SWA.

7. Pertain to record.

8. Incorrect. 'The instant appeal is infructious. due to the order dated 
2203.2018 and the appellant has no cause of action to.file..thc 
instant appeal. Copy of order dated 22.03.2018 is attached s 

Annexure-C)

(GROUNDS:

A. Incorrect. The impugned order dated 13.12.2017 was passed in the 
pursuance of order dated 02.03.2017 of this august 'Tribunal and is 
accordance with law, facts norms of natural justice and materials on 
record, hence liable to maintain.

H. Incorrect. 4'hc appellant has been treated by the respondent 
department in accordance with law and rules on the subject noted 
above and as such the respondent department has not violated any 
Article of the Constitution of Pakistan 1973.

C. Incorrect. 'I'he impugned orders dated 13.12.2017 was passed in the 
pursuance of order dated 02.03.2017 of this august 4'ribunal and no 
violation of fundamental right has been made by the respondent 
department.

D. Incorrect. 'The respondents department acted in accordance with law 
and rules. Moreover the appellant is bound to serve’anywhere in the 
province/FA'TA under section-10 of the KPK., .Civil "Servant 
AcI975.

12 Incorrect. As replied in para D above.

h. Incorrect. 'The respondents depailment has not discriminated.4he 
appellant and has passed the order dated 13.12.2017 in the 
pursuance of order dcited 02.03.2017 of this august 'Tribunal.

G. Incorrect. 'The grievance of respondent No.4 was redressed by 
passing the order dated 13.12.2017, therefore heprivate respondenl 
withdraw his case. Moreover order 13.12.2017 is still in lilcd and as 
such the order dated 13.12.2017 has not became ineffective.



Furthermore the instant appeal is infructious by-passing thG^.p-rder 
dated 22.03.2018.

M. Ineorrect. The impugned orders dated 13.12.2017 was passed in the 
of order dated 02.03.2017 of this august 'fribunal whichpursuance 

is liable to be maintain.

I. l^espondent No.4 also seeks permission to advance other grounds 

and proofs at the time of hearing.

It is therefore most humbly prayed ■ that the appeaf in 

hand may be dismissed with cost.

Res p o n d c rjtN o .4
N .

Through:

TAIMURALIKHAN 
(ADVOCA rif HICH COURT)

AFlTDAVn
It is affirmed and declared that the contents of reply are true and correct to 
the best of my knowledge'and belief and nothing has been concealed from 

the kJon’able 'Tribunal.
.
Di;:P0Ni::N’f...v ■J.’,

mad
Court 

i^sioner 
Court Peshawar.

* r '■I*'
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BEFORE TIIE SEJIVICES 1RIBUNAEKHYBER PAKFIJ UNKHWA

Service Appeal No. 400/2018

AppellantDr. Jehnazeb Dawar

Versus • .'V'.1 t

Respondents.Additional Chief Secretary f A fA & others

REPLY ON APPLICATION FOR VACAHON
OF SUSPENSION ORDER DATED 29.03.2018.

1. No comments.
'

2. incorrect. 'I'he impugned transfer order dated 13.12.2017 was passed in the 

pursuance of status quo granted in the favor of the Respondent No. 4 vide 

order dated 02.03.2017. Moreover, the instant appeal is infructuous on the 

basis of order dated 22.03.2018 wherein the appellant has been transferred 

and posted as Medical Superintendent AHQ Hospital Wahria, SWA.

3. Incorrect, 'fhe present appeal is infructuous as the appellant has been 

further transferred vide order dated 22.03.2018. Moreover, the three 

ingredients necessary for vacation of suspension order dated 29.03.2018 in 

favor of the Respondent No. 4.

,1 ■

It is, therefore, most humbly prayed that suspension order dated 

29.03.2018 may kindly be vacated.

■j- '. ■ if
APPELLANI

I'HROUCjH

( l AIMUR ALI KIIAN) 
ADVOCATE IIKHl COIJR I

.
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AFllDAVn

It is alTirnied and declared that reply on application is true and correct to the 

best'of my knowledge and belief and nothing has been concealed from the 

Hon’able fribunal.

DhPONENf

%k. C
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TO WANATHE GOVERNOE 

.2015
1

s'i VISIT OF___ — ^
/yriPMCY PATED_j6/H
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li

;cieci for irnmeditile 

roiariat processed the case

V consequoiit
had diro

rf! the . subject visit,11 ? During
; against the Agency Surgeon

incumbent Agency Surgeon

C-
Mi­ llie Governorii-'Iii. . PATA Sec

• thep

i
IVir. Wlehmood BjUanr/■

(MNA-SWA) alongwit'n : . „
said complaints were actually

and not against

Now, Mr. Ghaiib Khan 

' ttie Hon'ble Governor and clarified that the

ajrinst the former Agency Surgeon Dr.
Dr, Esa Khan who had. in fact, asrmnicd

visit of the Hon’ble Gcvernor.

li
|r

I :
■V jehan/eb KhanV;

i
fhe cliarge just few day^.Ji •

A- ^rgeon. 

subject
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p-''

Hon'ble Governor k 

taled and posted as Agency

11 • s
’I of the factual situation, theIu. After cognizance 

direct that' Dr.' Esa Kharl' shalf be reinst

PuilHErmdre.'the

1-II!

Governbf has directed for thorough departme®^
i^ana,
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yeference iii the 

/, against him.

1 f the dorrner .Agency Surgeon and subseflt^||I
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i'|. Counsel for the appellanl 
appellant is serving as Agency Surgeon South 

Agefecy where he was posted on 31.05.2016. 'hhat vidf 

impugned order dated 18.11.20! 6. I e was transfereci

h'I
I
r

f , from the said post to the post ol' Medical Officer North 

Waziristan Agency where-against 
departmental representation on

he prefeired 

23.1 1.2017 which was not 
responded despite directions of the Ilon’ble hjigh Court 

and hence the instant service appeal on 28.2.2017.
■ iv'-

i
t

if
That the impugned order is premature a^d against 

the policy of the government inciudilig circular- dated
!

27.2.2013 wherein it is laid down that ordinaiy, {enurps 

shall be 2 years. That the cippelhnt has.j^ppt...^p|; 

relinquished the charge .of tlie post of Agency . ^ur^p.op 

South Waziristan Agency.

fn.
--

if: Points urged need consi.deraiioii. Admili. Subject 
to deposit of security and process fee within :f0 days,

written

i;

;;
ll notices be issued to the respondents for

reply/coinments for 22.3.2017 before S.Bf Status quo be 

maintained.
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n mer-1 {SocM Seeto?^ Depaiiinei-^^V i.
I.

WA&SAK ROAD F-bSHAWARb-. Vy:
;i£

Date^lpeshawar 22-03-2010 
’1'Sstaciigiirnsiit s^qei^h r%

1

No.FS?aSD/§OfHyi-1/201g/ ThAoliowing postings/iranslers of Officer
■i

of- Directorate of Health Services F.^A are hereby ordjared vvfth ir'^-r'^iK'Oa; 

eifject in the best Public interest;- mi

^ame of dfficerS# From To Reo'^orko[rI
Waiting
posting

iv]|dic3l Suparintendent i Against k'c • 
Hospital, i vacant post. ! 

Kurram !

Dr. NisarAii 
;(BS-19)

for1
A|Q
Pi|rachin£n 
Affanevt 
M|hager IVMP (Msiaria 
Control Programme)
f|ta:

}
i.

m uatii "A^j.sn^.nw ... gjMi nil i ii

Tj^r. Muhammad 
Mismai! (BS-18)

SMO Orakzai 
Agency

Against the 
vacant post.

i..-
Agency Surgeon. Khyber 
Agency.

Or. Muhammad 
:Shafiq Afridi 
'(SS-18)

SMO Khyber
Agency

3 Against tne 
vacant posL

i
'Ur.. Muhammad 
Youna3( BS-18)

sMO^-’^TSSiT
Waziristan

Agency Surgeon, RoRh j egei’iSi 'vice 
‘Waziristsn Agency

,v

4.

Agency •5
Inl . Chargee A Medi'cal 
.Superintendent,1 ■ -AH-Q' 
Kispita! Wana.

pf.Jahanzeb SMO AHQ 
Hospital Wana .,

5

'i 'Medical: • Superintendeht,
aJ"q Hospital Landikotai, 
K^ybar Agency.

'6v% -iDrdWalid Javed 
•^(Bg-18)

Acting MS AHQ'
Hospital
Landikotai,

Against the 
vacant post• -V-..--.

Khyber Agency J
Ii! Medical -Officer,' .AHCA 

'Hospital •• Khar.^ Baiaur- 
Ajency

■ Ag.en.cy . 
Surgeon,- .North 
Wazirislan 
Agency.

Againsb' tnn i 
V/acanhpos'i. • :

iDrnMnayat . ..Ur 
::Rahrnan.(BSr17)

•7:'■f

■ii
I

*»h*rfil'

k
■ 'I Mdstlona^ ^Chisf-Secrelary (FATA) 

Dated 22-03-2016
i-• i T;

I Endst:ofeven IMo& Pate.
• -7

Copy to I.■

K:
t

1. Sjecretary Health Department Khyber Pakhjunkhwa, Pe-sha-'/var,
2. - pireptbr Health Services,FATA. Peshawar.;. ,
3. AccouritantOenera! (PR) Sub Office, Peshawar

.Medical Superintendent AHQ Hospital Khyber, Bajai.ir, Orabitai. North VVazlristr.r.., Sou 
; Wbziristan &KurramAgencies. ■ . -y;,

' S- Pipliticaj. Agents. Khyber, Bajaur, Orakzai, North Waziristah,South Waziristan’S: Kurram 
• : . Agencies ■ ■

' ■&. [ Agency Surgeons Khyber, Bajaur; Orakzai|North Waziristian, South Waziristan & 
Kli.rram Agencies

7; .Agency Accounts Officers Khyber, Bajaur, i'Orakzai, North jWaziristan, South Waziristan 
' & Kurram Agenciee 

6. PS to;ACS FATA
9. PS toiSecretary (SSD)
10. Officers concerned.

1
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i
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h
ffiCer (H&aH
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OFFICE OF THE MEDICAL SUPERJNtL'r^fDENl 
AHQ' HOSPHAt WANA SOUTH WA2lRfSTANw

Oafc J '.Van,i ;he /[, /04/20 Ui‘0-1

0

i he DucctC't H.-.'iilh 
1- A ] A H-ri^tia'v'.ai

I

Charge Report ol MS AHQ: Hospital Wana S\VAS Ji.;;/'. 1
Cjiji Sii

VV't^ rofe^erice !he Addniunai Sc'.'r.-Uiiv FA 1A f ;i. •_

FS/SSOySO{H)^-i-1/2013/M-?5i dated 22 02 /2 (Fi

I Df Jahanz/D Khan SfhO 05 ’*« Na’-' ai^suirir-;: !C't. I'l;)':.’,;- r' I.';
Sucii' • ’andfeni AH'J HcA-Mia '/."in" iiaulh t I* ' A•' • ..H -.'tan / v!- I ■-■ J";." 1

^'N

Neceisacy Ci^aiyr.* R‘.-po'l‘> Foimv m-j L-ndosed 'c.vj! 
/-ji f.inc infcin.at'un and Uivour ol tuHt ar i''':C0i..sany acl'Oii i;!‘,-asc'

I', inpiicc-tn1

/
<Dr Jattanfkvb Khan}

Sup-Hihlc-rjussr •
AMQ ''‘nj-piici ■‘/-.na S --A'A *sc,Clilt' ;0-i

■w-vS*',- it> fj'c-

1 J'oin.ical A';}e n: S-VV Agency at 1 unk / Wana 
2- Political Agent vVana S-.V Agency

Fui inlcfTtiatton please
J* Manager National Bank ol PaKisur TaiiK 

Manager National cf Pakistan Wana (2000].
5 Ma/iayer Unued Bank Lim.ted Wana (088lj
6- Agency Acco'jni Clficei S-W Age-.cy at Tank

/■long wilti Specimen Signalwe. tnrinfornialion.and necessaiy action plaa^r.
7- Officer concerned. - - »

t ;:-T-.’ll

•'rd'. I.
.‘'i •

vz-r

;Ea
AllQ. j-lai

p^pKhanj
j^JiRtenden't A-V'
JHal Vvana S-V/Ageg^ ■■

wmm >A

V-:.. ■ *t •
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KHYBER FAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No 1135 /ST Dated 31 705/2018

To

The Director Health Services (FATA), 
FATA Secretariat, Warsak Health, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject: ORDER/rUDGEMENT IN APPEAL NO. 400/2018, MR.TEHANZEB
DAWAR.

I am directed to forward herewith a certified copy of Judgment/Order 
dated 16/05/2018 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

V*.
REGISTOAR

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.



VAKALAT NAMA
/20NO.

fkhfMi, .;/^6'CIN THE COURT OF.

_(Appellant)
(Petitioner)
(Plaintiff)

VERSUS*

(Respondent) 
(Defendant)

L ^ 1^' ^ ■

IjVfe
Do hereby appoint and constitute, M.Asif Yousafzai, Advocate, Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our 

stage of the proceedings, if,his any fee left unpaid or.iscase at any 
outstanding against me/us.• /

720Dated
( CLIENT )

ACCEPTED

M. ASIF YOUSAFZAI
Advocate

mm
IM. ASIF YOUSAFZAI

Advocate High Court, 
Peshawar.

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391- 

. .0333-9103240

r:i t j
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WaIsAK road PESHAWAR
D.ate<®3eGha%var 22-Q3-'2013

\:

I-giitabliahmsntsaatlen i

HormckrioH.
.PSy8SD/SOfHyi:^1/20i8/

^ of" Directorate "of Health' Services ' are hereby ordered with ininehi
effect in the besf Public ii-rtsrest;-, ^

....... ... - ;;;,^-y.arke

t TheMioliowing postings/transfers of C)ffic
No

;*

ToS# IlHame of Offlc^ From w :
'S

Mfdicar Superintendent i Against vI'O ';
Hospital, 1 vacant post.

Kurram

’ 'forWaiting.
posting

Dr..Nlsar All
,(BS-*19)

1 .
A|Q
P|rachlnar,
A|encV' _____
Mlhager IVMP (Malaria 
efntrot Programme)

A^Ttcy "Sueon. Khybsr 
Agency.

s _____ __________ ___________
Norttv Agency Surgeon, Nopth | /^geiiist 

Waziristan Agency j Ho.V

Against the 
vacant post.

!D7~n®Tammid
llsmail (BS-18) .

SMd Orai<zai
Agency

2-.A

N.

Against ' the 
vaconi post.

"On Muhamma'd"
:Shafiq Afridi 
,'(SS^18)

SMO’ Khyber
Agency

3

icn

Younas( BS-18)
SMO
Waziristan 
Agency 
SMO AHQ: 
Hospital Wana,..

4.
.V

!n|. • .Charge, Medical' 
.S|iperint6ndent. ^
"Hfspital ^an'a.

Sdicat. •-■^Sd'perintenddht, 
aIq Hospital Landikotai, 
K|yber Agency.

;;Pr..Jah.anzeb5 AHQ-
'<Y' Against the 

vacant post
Acting MS AHQ’'
Hospital 
Landikotai, 
Khvber Agency ■ 

-■.Agen.cy, . ■ h'. 
'■Surgeon,- .North 

. yyazipst^n 
Agency.

6^i@r^|K1ialid Javed

?•
J

'AgainGt-'^ they
•vacanjtp'OS-.

; •-i IvSdical Officer,'. 'AHQ- 
•Hospital Khar,-.. Bajaur

:;Dr.::.- .fnayaty. m
iRahrn9n.(BS-17).'

■* •7A.h
'i Agency

. - •.Va:; v.A

• Ta .
I♦Ii

■f;Ac!ditlafiai Chief Secretapy {FAT7 

|/^ted '22-O3-i0tr~^
:

Endstrof dven No & Date.;■

P.
i! ; '- - '.f .

' Cppy^toI • T
* . ■

1Secretary- Health iiepartment Khyber Pakh|unkhwa, Peshav^ar,
2 director Health Sfvices FATA. Pefehawar.W
3. AdGountantQ,enera!(PR):,Sub Office,Peshawar , , - ................ , / ' <-

.MediC.aLSuperiritendent AHQ Hospital Khy_ber, Bajai-ir, OraKzai, iNOitii vyc;..insh->i'. 
■wVzinstan & Kurram-Agencies.- . .. ... .;. .

' S P'o!itiqai.Agehts;Khyber. Bajaur, Orakzai. N|rth WaziriStan.Soutii Wazinstan o. Kurran
.4:' '^en|yStirgeohs.Khyber.■Bajaur; Orakzai|North Waziristan; South'Waziristan &

founts Officers Khyber, Bajaur, ;prakzai. North jwaziristan, South Wazinsta 

&* Kurram Agencies
8. P^'tO:;ACS FATA
9. -PS tpiSecretary (SSD)
10. Officers concerned.
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