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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO. 412/2018

Date of institution ... 19.03.2018
Date of judgnnent ... 13.03.2020

Malik Hameed Khan S/0 Daraz Khan
R/o S. No. 04, Mustafa Colony City Town, Haji Camp, Peshawar, 
Ex-Constable Warder, No. 512, Central Jail D.I.Khan.

(Appellant)
-<VERSUS

1. Superintendent, Circle Hqrs; Prisons, D.I.Khan.
2. Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar.

(Respondents)

APPEAL UNDER SECTIQN-4 OF THE SERVICE TRIBUNAL ACT.
1974. AGAINST OFFICE ORDER NO. 28-30. 02.01.2014 OF
RESPONDENT NO. 1. WHEREBY APPELLANT WAS REMOVED FROM
SERVICE OR OFFICE ORDER NO. 8300 DATED 12.03.2018 OF
RESPONDENT NO. 2. WHEREBY DEPARTMENTAL APPEAL OF
APPELLANT WAS REGRETTED FOR NO LEGAL REASON.

Mr. Arbab Saif-ul-Kamal, Advocate.
\ Mr. Riaz Ahmad Paindakheil, Assistant AG

For appellant.
For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. MIAN MOHAMMAD

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

JUDGMENT

MUHAMMAD AMIN KHAN KUNDI. MEMBER: - Counsel for

the appellant and Mr. Riaz Ahmad Paindakheil, Assistant Advocate

General alongwith Mr. Suleman, Law Officer for the respondents

present. Arguments heard and record perused.

Brief facts of the case as per present appeal are that the2.

appellant was serving in Prison Department as Warder. He was

imposed major penalty of removal from service vide order dated /

02.01.2014 on the allegation of absence from duty with effect from
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01.07.2013. The appellant filed departmental appeal on 19.01.2018

which was dismissed by the departmental authority being time

barred vide order dated 12.03.2018 hence, the present service

appeal on 19.03.2018.

3. Respondents Were summoned who contested the appeal by

filing written repiy/comments.

4. Learned counsel for the appellant contended that the appellant

was appointed as Warder vide order dated 20.10.1993. It was

further contended that the appellant was imposed major penalty of'

removal from service vide order dated 02.01.2014 on the allegation

of absence from duty but neither any charge sheet, statement of

allegation was served nor proper inquiry was conducted nor any

show-cause notice was issued to the appellant nor any absence

notice was issued to the appellant at his home address nor absence

notice was advertised in two newspapers, therefore, the appellant

was condemned unheard which has rendered the whole proceeding

X illegal and liable to be set-aside. It was further contended that the

appellant was having 29 years servicetb his credit but the same was

not considered by the respondents department, therefore, the

impugned order is illegal and liable to be set-aside and prayed for

acceptance of appeal.

On the other hand, learned Assistant Advocate General for the5.

respondents opposed the contention of learned counsel for the

appellant and contended that the appellant was serving as Warder in

Prison Department. It was further contended that the appellant was

imposed major penalty of removal from service vide order dated

02.01.2014 on the allegation of absence from duty. It was further
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contended that the appellan^t. was required to file departmental
' t '

appeal within one month but the appellant has filed departmental

appeal on 19.01.2018; therefore, the departmental appeal of the
I I ‘

appellant is badly time barred. It was further contended that when 

the departmental appeal is ti,me barred then the service appeal is 

not maintainable, therefore, prayed for dismissal of appeal.

Perus,al of the reqord reveals that';the appellant was serving as 

Warder in Prisons Department. He was imposed major penalty of 

removal from service vide order dated 02.01.2014 on the allegation 

of absence from duty, the appellant was required to file 

departmental appeal within one month but he has filed departmental 

appeal on 19.01.2018 after a delay of more than four years and the 

same delay has neither been ' explained by the appellant in 

departmental, appeal nor in service appeal nor the appellant has filed 

any application for condonation regarding such delay, therefore, the 

departmental appeal is badly time barred. As such, without touching 

the merit of the case, the present service appeal is not maintainable 

being time barred hehce, dismissed. Parties are left to bear their

6.

i

own costs. File be consigned to the record room.

ANNOUNCED

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

13.03.2020
A-V 7

m.
(MIAN MOHAMMAD) 

MEMBER . I. :

V,
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Counsel for the appellant and Mr. Riaz Ahmad 

Paindakheil, Assistant Advocate General alongwith Mr. Suleman, 

Law Officer for the respondents present. Arguments heard and 

record perused.

Vide our detailed judgment of today consisting of three

13.03.2020

pages placed on file, without touching the merit of the case, 

the present service appeal is not maintainable being time 

barred hence, dismissed. Parties are left to bear their own 

costs. File be consigned to the record room.

announcedX^
13.03.2020/ ^

[

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

/
(MIAN MOHAMMAD) 

MEMBER

i-
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Due to incomplete bench the case is adjourned. To 

come up for the same on 06.01.2020 before D.B.
29.10.2019

'MKdtr

Counsel for the appellant present. AddI: AG for 

respondents present. Learned counsel for the appellant 
seeks adjournment. Adjourn. To come up for arguments 

on 10.03.2020 before D.B.

06.01.2020

(A

MemberMember

Counsel for the appellant present. AddI: AG for10.03.2020
respondents present. Learned counsel for the appellant 
seeks adjournment. Adjourned. To come up for 

.03.2020 before D.B.arguments on

MemberMember

«r
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09.04.2019 . Counsel for the appellant and Mr. Usman Ghani, Distriet Attorney for 

the respondents present. Learned counsel for the appellant submitted 

rejoinder and seeks adjournment for arguments. Adjourned. To come up for 

arguments on 11.06.2019 before D.B.

(AHMAD IHASSAN)
MEMBER

/ '

(M. AMIN KHAN KUNDI) 
MEMBER

^ *

‘ 11.06.2019 •: , Counsel for the-appellant and Add[."AG 

respondents present.
for the

Due to paucity of time hearing is adjourned to 

02.08.2019 before the D.B. fA

'ember Chairman

02.08.2019 Junior to counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney present. Junior to counsel for 

the appellant seeks adjournment as senior counsel for the 

appellant is not in attendance. Adjourn. To come, up for 

arguments on 29.10.2019 before D.B.

i

Member
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^ -tCounsel for the appellant and Mr. Kabirullah 

Khattak, AAG for the respondents present. Written reply 

not submitted. Requested for adjournment. Adjourned. 
To come up for written reply/comments on 30.10.2018 

before S.B.

30.08:2018
i'

n

(Muhammad Amin Kundi) 

Member' i

jk.I

I
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if

Counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional AG for the respondents present. 

Representative of the department is not in attendance 

therefore, notice be issued to the respondents with the 

direction to direct the representative to attend the court and 

submit written reply on the next date positively. 

Adjourned. To come up for written reply/comments on 

23.01.2019 before S.B.

14.12.2018

i'-’

I
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Muhammad Amin Khan Kundi 
Member
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Junior to counsel for the appellant present. Junaid 

Assistant representative .. of the respondent department 

present and submitted written reply/comments. Adjourn, fo 

come up for rejoinder/arguments on 09.04.201^ before D.B.

■ 23.01.2019 *

f"
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09.04.2018 Learned counsel for the^ appellant preliminary 

arguments heard. *

Appellant has filed the present service appeal against 
the order dated 02.01.2014 whereby he was removed from 

service and against the order dated 12.03.2018 whereby the 

departmental appeal of the appellant was regretted/not 
entertained by the competent authority for the reason that 
the same is badly time barred. '

“•a:

%

Learned counsel for the appellant was confronted 

with the situation that against the impugned order of 
removal from service issued in the year 2014, the appellant 
has approached this Tribunal in the year 2018.

appeal}
The presen^f the appellant appears to be hopelessly 

time barred and not competent, however in the interest of 
justice the ^present appeal is admitted to regular hearing 

subject all' just/legal objections including the issue of 
maintainability and limitation. The appellant is directed to

thereafter
/^^.J^otice be issued to respondents for written

reply/comments. To come up for written reply/comments 
on 31.05.2018 before-S.B

Member

Appellant in person and Mi*. Kabir Ullah Khattak, 
learned Additional Advocate General present. Learned AAG 

seeks time to file written reply/comments. Granted. To come 

up for written reply/comments on 10.07.2018 before

31.05.2018

berM

10.07.2018 Neither appellant nor his counsel present. Mr. Usman

Ghani, Sr. GP for the respondents present. Written reply not
submitted. Requested for adjournment. Granted. To come up for

;
written reply/comments on 30.08.2018 before S.B.

Cflaiman
A

a
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FORMOFORDERSHEET
Court of

412/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Malik Hameed Khan resubmitted today by 

Mr. Saadullah Khan Advoca'te may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

26/03/20181

«■

REGISTRAR

2- "^7 ^ This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

N.-;

.V

/fr• f.



The appeal of Malik Hameed Khan son of Daraz Khan Ex-Constable Warder no. 512 Central 

Jail D.I.Khan received today by i.e. on 19.03.2018 is incomplete on the follo\A/ing score which is 

returned to the counsel for the appellant for completion and resubmission within 15 days.
!

Copies of Charge sheet, statement of allegations, enquiry report and replies thereto 
not attached with the appeal which may be placed on it.

2- Annexure-B of the appeal is illegible which may be replaced by legible/better
3- Four more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

1- are

one.

JS.T,No.

Dt.7-1 / ^3 /2Q18

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Saadullah Khan Marwat Adv. Pesh.

i '
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BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR

S.A No. 72018

Malik Hameed-Khan Superintendent & Anotherversus

INDEX

Description of DocumentsS.# Annex Page
1. Memo of Appeal 1-3

Show Cause Notice dated 07-08-20132. "A" 4

3. Removal from service dated 02-01-2014 5
4. Representation dated 24-01-2014 "C" 6

5. Departmental Appeal dated 19-01-2018 "D" 7-8

6. Application.for documents, 23-02-2018 \\ ^// 9
7. Rejection order dated 12-03-2018 \\ p// 10

Appellant
/

Through

Saadullah Khan Marwat. 
Advocate
21-A Nasir Mansion, 
Shoba Bazaar, Peshawar. 

Ph: 0300-5872676 
0311-9266609Dated 16-03-2018
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

IL^/2018S.A No.

Malik Hameed Khan S/0 Daraz Khan, 

R/o S. No. 04, Mustafa Colony,

City Town, Haji Camp, Peshawar, 

Ex-Constable Warder, No. 512, 

Central Jail D.I. Khan..........................

ffChyber PnklitatiKwa 
Service "iVibuntii

4//Oiisry No.

. Appellant

DaCc(t

Versus

1. Superintendent, Circle Hqrs; 

Prisons, D.I. Khan.

2. Inspector General of Prisons, 

KP, Peshawar.......................... . Respondents

<::^< = >0< = >0< = > 0'< = > O

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT.

1974 AGAINST OFFICE ORDER NO. 28-30, 02-01-

2014 OF R. NO. 1, WHEREBY APPELLANT WAS

REMOVED FROM SERVICE OR OFFICE ORDER NO

8300 DATED 12-03-2018 OF R. NO. 02. WHEREBY

DEPARTMENTAL APPEAL OF APPELLANT WAS

REGRETTED FOR NO LEGAL REASON:

Respectfully Sheweth:

o < = < = >«< = ><^^> < = ><j^>

Short facts giving rise to the present appeal are as under:-

That appellant was appointed as Warder on 20-10-1993 in Prison 

Department. He was posted at Central Jail Bannu.

1.

2. That appellant has in his credit 19/20 years service but no benefit of 

the same was extended to him despite the fact that he became

disabled during attacks over prisons.
and -day

I
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3. That in the year 2012, the miscreants attacked the Jail and released 

Adnan Rasheed who was awarded punishment of death sentence 

attack over the then Chief of Army Staff, General Parvez Musharraf. 
He being principal accused was rescued by the miscreants from the 

Jail along with other notorious proclaimed offenders.

on

4. That during the encounters, appellant became serious injured and 

was unable to perform his official duties. The treatment 
continued in District Hospital Bannu at the cost of Government 
expenses. After recovery, he was transferred to Central Jail D.I. 
Khan.

was

5. That Central Jail D.I. Khan was also attacked by the rpiscreants and 

as a result numerous officials were killed / murdered, injured etc. In 

such a circumstances, appellant also met the said situation but 
heed was paid to him by the agency as till date he has not gained 

normal health.

no

6. That appellant had also enmity of Land with relatives and to avoid 

any abnormal situation, he shifted to Peshawar along with his family 

members and is residing permanently at Peshawar since then.

7. That on 07-08-2013, R. No. 01 issued Charge Sheet for 

upon appellant under two different enactments regarding absence 

from duty but the same was not served upon him as is evident from 

the same. This Show Cause Notice was neither sent to appellant at 
his home address but the same was to serve through R. No. 01 as is 

evident from endorsement No. 02, so this notice was not replied due 

to the aforesaid reason. (Copy as Annex "A")

service

8. That no enquiry as per the mandate of Law was conducted, yet 
02-01-2014, appellant was removed from service by R. No. 01. 
(Copy as Annex "B")

on

9. That appellant submitted representation before R. No. 02 on 24-01- 

2014, but without any response. (Copy as Annex "C")

10. That on 19-01-2018, appellant submitted subsequent representation 

before R. No. 02 for reinstatement in service explaining position 

therein of the whole episode, followed by application for supply of
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the documents mentioned therein on 23-02-2018, but in vain. 
(Copies as Annex "D" & "E")

That on 12-03-2018, departmental appeal for reinstatement in 

service of appellant was regretted by R. No. 02. (Copy as Annex "F") 

2003 SCMR 826

Hence this appeal, inter alia, on the following grounds:-

GROUNDS

That the absence, if any was beyond the control of appellant as he 

met time and again to the situation stated above.

11.

a.

b. That FIRs were registered against the miscreants as well as 

numerous employees of the department but finally they 

acquitted of the charges.
were

That the co-employees who were dismissed/removed from 

were finally reinstated either by the department herself or through 

the judgments of the hon'ble Tribunal Peshawar.

c. service

d. That no enquiry as per the mandate of Law was ever conducted to 

prove the guilt. No statement of any witness was ever recorded in 

presence of appellant nor he was afforded opportunity of 
examination and personal hearing, being mandatory.

cross

That appellant was dealt with under two different enactments, 

having different mechanism, so the impugned orders are not only 

illegal but ab-initio-void.

e.

It is, therefore, most humbly prayed that on acceptance 

of the appeal, the impugned orders dated 02-01-2014 and 12- 

03-2017 of the respondents be set aside and appellant be

reinstated in service with all consequential benefits, with such 

other relief as may be deemed 

circumstances of the case.
proper and just in~o

ppellant
Through

Sa a rwat

Arbab Saif-’ul-Kamal 
Advocates,Dated 16-03-2018
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I SHOW CAUSE NOTICE UNDER RULE-5 fl) READ WITH RULE-7~ 6\
I THE KHYBER PUKHTUN KHWA GOVERNMENT SERVANTS
I (EFFICIENCY & DISCIPLINE ) RULES.2011.

■■M .
You warder (BPS-05~)O^<==-^''^ /foy^c^c^ (under Suspension) attached to 

DIKhan himself from duties lines at his own accord onCentral • Prison

I, Muhammad Binyamin Deputy Superintendent cum-Superintendent 

Headquarter Prison DIKhan competent authority, am satisfied by the report 
{if submitted by the Superintendent Central Prison DIKhan and there is no need ed' 

holding any further inquiry.

Now therefore, you above named warder (under suspension) are herby

called upon to show cause within 07 days of receipt of this notice as to why the

punishment of Removal from Service may not be awarded to you for your abo\ e 
■i'iM
yjp stated act of negligence and mis-conduct.

In case your reply does not reach this off ce within stipulated period ex-party 

ation shall be taken against you.

You may appear before the un 

, if you wish to.

m
M

^T§.ned for personal hearing c'n
/

il /
\\

if4
-li
1

SUP^IM'ENDENT 
HEADQUARTER PI^^QNS DIKHAN 

EndstNo../V'^ - A/ dated^~ 7/ A- /2013 t 7j

Copy of the above is forwarded to

1. Superintendent Central Prison DIKhan (Line Offeer), a copy of sho 

duly signed / dated by the accused warder may please be reumed to this 

Headquarter as a token of receipt and oflice record.

m 2. Warder (BPS-OS^P/^-f-A /A
AW

Central Prison DIKhan.

A'
e

1wcause notice.e
7^

Im
c.rc( (under su

A•\r-

■MMm;
y1% 

7: A#-
S»P-&RjyTENDENT 

HEADQUART+y< PRISONS DIKHAN777 c L

711^:
■m
iBi1
•■I

itm■ m
I
|.N

f



OFFICE OF THE 
SUPERINTENDENT 

CIRCLE H/Qs PRISON D.l.KHAN

s
/

• rK Vr
9

1 Signatu 
design:. 
the Hea 
office t 
attestini 
in attcR 
cotnm

7H/0 DatedNo.\ lSpK?i
1-

nFftceOfiOER '
j;of Diata^t-khan r/o Manahoti Palal Shal Post 

bsetrt wrt). effecVfrom 01-7-2013 from duiy

„ . w 1.-.. s.,v.a ..«»..«« »a., ™i. N. 05 m -a
7 rf KWW Gpv„.»,«* Se...nl E«fi=.»<y & O.scipl.ne tol. Ml I v.a.

N094I3-I4 J«W <7H)8-10I3 «« kom.
IveA upiifi now not rc<^ues\al for personal heatm®,

acVtffin an<^ Wis services

V^arcieir Mslv^ Hamecd son
Office Ismali RM OislrldBannu tcmaineaa

No 1313- Ho reply ViasWen 

TVierefbre 

t^Elv^OYA-L from service is hen^:/

recei
\Ke uivjc.ts'ignedi \akets expa^&e-

owiteci wHh immediafe effert..acc

/
Sl.JPL'.RlNri-'.NDE'N'!

ClRCl n H/'QS PRISON DIKIIAN

Oci iPNTORDOA'LPO
ol die above is lorvvarded l.o ihe ,

LSO--KO.
I’ ■ eipvV.

i

Khvber t'akhiunkbwa Pcsnawairisons
\ dent C.cniral Prison DIK.han (Line OHicei)Snpei'inicna.
3.

/inton-nabon and necessary aciion L-■ or
I

\
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OFFICE OF THE 

INSPECTOR GENERAL OF PRISONS 
KHYBER PAKHTUNKHWA PESHAWAR 

S 9210937 / 9210334
No

Dated /-
To,

Mr. Malik Hameed Khan S/0 Daraz Khan, 
R/0 Madoori Patan Shah Ismail KheL

Subject:-
Memo;

DEPARTMENTAL APPEAL FOR REINSTATEMENT IN SERYTCF

I am directed to refer to your appeal dated 19-01-2018 on the subject and to 

convey diat your appeal has been considered and regretted /not entertained by the competent 
authority for the reason that the same is badly time barred.

ASSIST) 
FOR INSP^ 

KHTBERR
OF PRISONS

%
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR.
In the matter of
Service Appeal No.412/2018
Malik Hameed Khan S/O Daraz Khan Ex-Warder
Attached to Circle Headquarters Prison D.I.Khan

Petitioner.

VERSUS

1. Inspector General Prisons 
Khyber Pakhtunkhwa Peshawar

2. Superintendent
Circle Headquarters Prison D. I Khan Respondents.

INDEX

S.NO. DESCRIPTION OF DOCUMENTS Annex Page No.
1- Comments 1-3
2- Affidavit 4
3- Annexure-A A 5
4- Annexure-B B 6
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^ THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBtJIMAL PESHAWAR
^ r

Appeal No. 412/2018

Malik Hameed Khan s/o daraz Khan, R/o s. No. 04, Mustafa colony, city tpown 

Haji Camp Peshawar, Ex-constable

(Appellant)
VERSUS

1. The Superintendent, Circle Head Quarter Prison, DIKhan
2, The Inspector General^of Prisons, Khyber Pakhtunkhwa, Peshawar.

(Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS ARE AS UNDER
(

Respectfully Sheweth;

Preliminary objections

a. That the appellant has no cause of action against the Respondents.

b. That the appellant has no locus standi to file appeal against the Respondents 

before this Honb'le Court.

c. That the petitioner is estopped by his own conduct to file the instant appeal.

d. That the petitioner has concealed material facts from this Honb'le Court.

e. That the appeal badly time barred.

Facts

1. No. comments.

2. Yes he had a long service but he was not interested in his duties. The same is 

reflected from the fact that he had knocked the door of Honourable 

after approximately five years.

3. No comments.

4. He got minor injuries and recovered soon. He was transferred to Central 

Prison DIKhan during mass transfers of watch and ward staff from Central 

Prison Bannu to other jails on administrative grounds.

court

5. Yes Central Prison DIKhan was attacked by the militants on the night between 

29 and 30 July 2013 but the appellant had absented himself long before the 

occurrence of the attack i.e since 01.07.2013.

i .. • r.»-.



6. This is the personal matter of the appellant.

7. Show cause notice nO. 9413-14 Dated 

through registered post vide registry 

the appellant.

07.p8.2013/was served upon him 

no. ISl^but no reply was received from

8. The inquiry would have been conducted only If the appellant had 

duties. He was not resuming his duties, therefore, direct show-cause notice
resumed his

under rule 05- (I) read with rule -07 of the Khyber Pakhtunkhwa Government 

Servants () efficiency and discipline rule 2011 was served upon him through
registered post.

9. That the appellants appeal before the Respondent No. 02 (as shown in 

annexure c of the appeal) is fake and no appeal for reinstatement 

submitted by the appellant on 24.01.2014.
was

10. That the appellant actually submitted application for reinstatement into

service on 19.01.2018 which was badly time barred.

11. That the appeal was badly time barred therefore 

Respondent No. 02
regretted by the

GROUNDS

a. He had only got minor injury during Central Prison Bannu attack and he 

had not suffered any loss during DIKhan jail attack as he was absent long 

before the occurrence of the incident i.e 01.07.2013 while the DIKhan jail 

attack occurred on 29 & 30-07-2013.

b. No comments.

c. The co-emplyees of the appellant have not been acquitted and their
inquiry is still pending with the Government. It is pertinent to mention 

here that the appellant has not been removed from service on charges of 
negligence during attack, instead he was absent long before the incident

of jail break. He was not interested in duties.

d. That the appellant never bother to resume duties nor gave reply to any 

showcause notice served upon him through registered post. The appellant



J

3
\ ■' given the date for personal hearing i.e 20.08.2013 but he failed to 

appear for personal hearing. As the appellant was not interested in duties 

and never resumed his duties, therefore, there was no chance of personal 

hearing or cross examination.

e. That all the codal formalities have been fulfilled after which the appellant 

was given major penalty of Removal From Service.

In view of the above reply it is humbly requested that the said appeal may 

kindly be dismissed with cost.

was
•!

/
■■'1

I S^FmqtENDENT, 
ciWlehead quarter,

PRISONS, DIKHAN 
(RESPONDENT NO. 01)

JAI^CTOR GENERAL OF PRISONS 
^HYBER PAKHTUNKHWA

[m (respondent no. 02)
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERViCE TRIBUNAL PESHAWAR

Appeal No. 412/2018 ;

Malik Hameed Khan s/o daraz Khan, R/o s. No. 04, Mustafa colony, city tpown 
Haj Camp Peshawan, Ex-Warder.

(Appellant);
■

VERSUSi /
!j )

The Superintendent, Circle Head Quarter Prison, DIKhan
The Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar.

1.
2. ;

i
(Respondents)i

i

AFFIDAVITi;

t, Mr. Bjnyamin Khan, Superintendent, Circle Headquarter Prisons D.I.Khan 
do hereby solemnly affirm and declare on oath that the contents of Parawise 

Comments in above appeal are correct 'and true the best of my knowledge and belief 
that notk ing has been concealed from tljis Honourable Court.

i . /

EPONENT
5

I \BimAMIN KHAN 
SUPERINTENDENT 

CIRCLE HEADQUARTER 
PRISONS D.I.KHAN 

RESPONDENT NO.Ol#'^

; Prisons 
•v'a Province

I

j

1

V

i
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s
i
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i
I SHOW CAUSE NOTICE UNDER RULE-5 (I) READ WITH RULE-7 OF

THE KHYBER PUKHTUr^ KIIWA GOVERNMENT SERVAN1S
I lEFFICIENCY & DISCIPLINE ) RULES.20n.

You warder (BPS-05) ./^ >-crc( (under Suspension) auached to

Central Prison DIKhan himself from duties lines at his own accord on

'I>V/ \ ■ii'

I
-I

I•4
r-;

1, Muhammad Binyamin Deputy Superintendent cum-Supcriniendenf 

Headquarter Prison DIKhan competent authority, am satisfied by the report 

submitted by the Superintendenf Central Prison DIKhan and there is no need ot' 

■tii . holding any further inquiry.
Now therefore, you above named warder (under susp'cn.sion) arc herhy 

called upon to show cause within 07 days of receipt of this notice as to why the

•I
m

m
punishment of Removal from Service may not be awarded to you for your abo\ c 

stated act of negligence and mis-^conduct.

In case your reply does not reach this office within stipulated period ex-paiiy
■ m ation shall be taken against you...

You may appear before the un 

ifyouwishto. ;

fsTgned for personal hearing on
■■m '■

•a /
^ -d' ' " J

sUliERirn'raDENT 
; HEADQUARTER P^TSONtS DIKHAN

'? / /? /2013 dyc

II
dY ■

m Bndst Uo.^Pf/'l - dated';;

Copy of tile above is forwarded to
!. Superintendent Central Prison DlFdhan (Line Officer), a copy of showcausc noli 

duly signed / dated by the accused warder may please be reurned to this 

Headquarter as a token of receipt and office record.

/I
* ICC

; .y

■

'yJ. 2. Warder (BPS-05) P'fc-X.K ' /Pen,-c.rc( (under si^qnsion) c/o SuperintendoiU 

Centra! Prison DIKhan.

\SDP-ERjfTLNDENT 
HLADQUART^PRISONS DIKHAN

L i'
L

j

■ N' A-.

V,'

i
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) before the KPK. service TRTRIINAI PESHAWAR

S. A. No. 412/2018

Malik Hameed Khan versus S.P & Others

replication

Respectfully Shewet-h.

Preliminary Objections:

All the preliminary objections are illegal and incorrect. No 

in support of the same is ever given as to why appellant has got no 

cause of action, locus standi, estoppel, concealment of 
facts and badly time barred.

reason

'material

ON FACTS

/
1. Not commented upon by the respondents.

Admitted correct by the respondents regarding 19/20 

but without any benefit.

2. years service

3. Not commented upon regarding attack on Bannu Jail.

Not correct. Para of the appeal is correct regarding serious injuries 

with the attackers / assailants.

5. Admitted correct by the respondents regarding attack of miscreants 

at Central Jail D. I. Khan too.

4.

6. Needs no comments.

7. Not correct. No notice was served upon appellant as is evident from 

the same.

8. Not correct. Appellant was present at his home but as is evident 
from the Show cause Notice the same was not addressed to him for

service and reply. No one can be booked under two different 
enactments.

9. Not correct. The para of the appeal is correct regarding submission 

of appeal on 24-01-2014.

.;



2

w
lOJ Not correct. The representation was not decided by the authority.

11. Not correct. The appeai was rejected by respondents on 12-03- 

2018 and the appeal was filed before the hon'ble Tribunal 
2018 which is well within time.

on 19-03-

GROUNDS:

AN the grounds of the appeal are legal and correct while that of the 

reply are illegal and incorrect. The same are again adopted.

It is, therefore,- most humbly, prayed that the appeal be 

accepted as prayed for.

-

Appellant

Through

Saadullah Khan Marwat 
Advocate,Dated: 09-04-2019

affidavit

I, Malik Hameed Khan, appellant do hereby solemnly affirm and 

. declare that contents of the Appeal & replication, are true and correct

of reply ofto the best of my knowledge and belief while that 
respondents are illegal and incorrect.

I reaffirm the same on oath once again to be true and correct as 

per the available record.

•;,r

1


