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Order or other proceedings with signature'of judge

1 : 2 3

26/03/2018 The appeal of Mr. Akhatar Nawab presented today by Dr. 

Adnan Khan Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper order please.

1

\

EGISTRAR 1
This case is entrusted to Touring S. Bench at Swat for 

preliminary hearing to be put up there on —/? .2-

06.04.2018 Counsel for the appellant had requested on 4.4.2018 

fo' short adjournment. Adjourned. To come up for 

preliminary hearing on 11.05.2018 before S.B at camp court.
Sv^at.

>ftmrman 
Camp court. Swat
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The Tribunal is non-functional due to retirement of the 

Worthy Chairman. To come up for the same on 08.06.2018 

before the S.B at camp court, Swat.

09.05.2018

08.06.2018 Appellant Akhtar Nawab in person alongwith Dr. Adnan 

'Khan, Advocate present and heard in limine.
/

The main grievance of the appellant is that without 

observing the posting/transfer policy, appellant has been 

transferred and placed junior in the fresh posting without any valid 

reason.

Points raised need consideration. The appeal is admitted to 

regular hearing subject to all legal objections if raised by the 

respondents. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notices be issued to the 

respondents. To come up for written reply/comments on 4.07.2018 

before S.B at camp court, Swat. Notice of stay application be also 

given to the respondents for the date fixed

Appellant Deposited 
Security 8c Process Fee

Chairman 
Camp Court, Swat

Appellant Akhtar Nawab in person present. Mr.-^pakht 
Rehnran ADO aIong^vith Mr. Usman'GhtinlMearned Distfic 
Attorney for official respondents present. Private'
Nc.5 & 6 in peison present. Writ 
Adjrr:rned. To come up for v/rittei:
07.03.2018 before S.B ac camp court Srv'at:.

04.07.2018
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07.08.2018 Clerk to counsel for the appellant and Mohammad 

Saeed SS, for official respondents and private respondents 
no 5, and 6 in person present. Due to summer vacations, the 

case is adjourned. To come ur for the same on 05.09.2018 at 
camp court Swat.

05.09.2018 Clerk to counsel for tlie appellant present. Mr. Muhammad Saeed, 

S.S for respondents no. 1 to 4 alongwith Mr. Usman Ghani, District 

Attorney present. Private respondents no. 5 and 6 in person present. 

Written reply on behalf of respondents no. 1 to 4 submitted. Case to come 

up for written reply of private respondents no. 5 and 6 on 03.10.2018 

before S.B at camp court Swat.

'if
Member

Camp Court Swat

03.10.2018 None for the appellant present . Mr. Muhammad Saeed, SS 

alongwith Mr. Usman Ghani, District Attorney for the official 

respondents present. Private respondent No. 5 in person present and 

Mr. Saeed Khan, Advocate for respondent No. 6 present and 

submitted wakalatnama which is placed on file. Private respondent. 

No. 5 relied on the written reply already submitted by the official 

respondents. The newly engaged counsel for private respondent No. 

6 made a request for adjournment. Granted. To come up for written 

reply of respondent No. 6 on 08.11.2018 before the S.B at, camp 

court. Swat. y 7

Memb 
Camp Court Swat
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Due to retirement of the Hob’ble Chairman Service 

Tribunal is incomplete. Tour to Camp Court Swat has been 

cancelled. To come up for the same on 07.01.2019 at camp court 

Swat.

08.11.2018

eader

Clerk of the counsel for appellant present. Mr. Mian Amir 

Qadir, District Attorney oh behalf of official respondents No. 1 to 

4 and counsel for private respondent No. 6 present. Learned 

counsel for private respondent No. 6 submitted written reply 

today while written replies on behalf of remaining respondents 

have already been submitted. Adjourned to 01.04.2019 for 

rejoinder and arguments before D.B at camp court Swat.

07.01.2019

(Muhammad Amin Khan Kundi) 
Member

Camp Court Swat

Appellant in person and Mr. Mian Ameer Qadir, District 

Attorney for the respondents present. Learned District Attorney 

stated that the present appeal has become inffuctuous and in this 

respect submitted copy of transfer posting order dated 12.02.2019. 

Appellant seeks adjournment on the ground that his counsel is not 

available today. Adjourn. To come up for further proceedings on 

03.04.2019 before D.B at Camp Court Swat.

01.04.2019

an Kundi) (M. Hamid Mughal) 
Member

Camp Court Swat

(M. Amin ■i

}Member
Camp Court,Swat
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Counsel for the appellant and Mr. Mian Ameer Qadir, 

District Attorney for the respondents present. Learned counsel for 

the appellant stated at the bar that the grievance of the appellant 

has been redressed and as such he wants to withdraw the present 

appeal On the request of learned counsel for the appellant, the 

present service appeal is dismissed as withdrawn. File be 

consigned to the record room.

03.04.2019
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ANNOUNCED
03.04.2019 'd-

f

(M. Amin Khan Kundi) 
Member

Camp Court Sv^^at

(M. Hamid Mughal) 
Member

Camp Court Swat
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BEFORE THE HON'BLE SERVICE TRIBUNAL. KHYBER

PAKHTUNKEIWA, PESHAWAR

Service Appeal No. of 2018

Akhtar Nawab Appellant

VERSUS

Government of Khyber Paldatunkhwa and others

Respondents

INDEX
S. No. Description Annex Lire Pages No.

1. Memo of Appeal with certificate /-4
2, Addresses of the parties

3. Affidavit 4
4. Application for condonation 7-8
5. Application for interim relief

6. ACopy of order //-/4
1 BCopies of various instructions & warnings/. /r-/8
8. CCopy of order dated 26-10-2017

9. DCopy of memo of departmental appeal So -Zi
10. Wakalatnama 21

Appellant through Counsel

Dr. AdnarvKhan, Barrister-at-Law 

Office: Adnan Law Associates,
0pp. Grassy ground Mingora Swat. 

Ceil: 0346-9415233

•\
A., '

*

■ ^

A



1-^ ,

1

Scii

BEFORE THE HON'BEE SERVICE TRIBUNAL,
' ■ ' ‘ .......... '"'JHiti

KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No. of 2018

Akhtar Nawab, Subject Specialist Economics Government Higher 

Secondary School Khwaza Khela, District Swat.

Appellant

VERSUS

Government of Khyber Paldrtunkhwa through Chief Secretary, 

Civil Secretariat, Peshawar.

Government of Klryber Pakhtuiikhwa through Secretary 

Elementary & Secondary Education Department, 

Secretariat, Peshawar.

Director, Elementary & Secondary Education, Peshawar.

District Education Officer (Male), District Swat.

Fazal Rehman, Vice Principal Government Higher Secondary 

School Khwaza Khela, District Swat.

Anwar-ul-Haq, Physical Education Teacher Government Higher 

Secondary School Khwaza Khela, District Swat.

1)

2)
Civil

3)

4)

5)

6)

Respondents

APPEAL UNDER SECTION 4 OF THE

KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT, 1974.

Respectfully Sheweth:

That appellant was appointed as’Subject Specialist in the 

Education Department on 16-04-2015. Later on, appellant 

posted as Vice Principal GHSS Khwaza Khela, Swat (Copy of 

order attached as Annexure "A").

1)

.4
That respondent No.5 was appointed as Subject Specialist 

Economics on 02-12-2016.

2) '■s'

a
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BEFORE THE HON^BLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA. PESHAWAR

of 2018Service Appeal No.

Appella litAkhtar Nawab

VERSUS

Government of KJryber Palchtunldrwa and others

Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Akhtar Nawab, Subject Specialist Economics Government Higher 

Secondary School Khwaza Khela, District Swat.

Cell# 0346-9472944NIC# 15602-8417203-3

RESPONDENTS:

Government of Khyber Pakhtunkhwa through Chief Secretary, Civil 

Secretariat, Peshawar.

Government of Khyber Pakhtunkhwa through Secretary Elementary & 

Secondary Education Department, Civil Secretariat, Peshawar.

Director, Elementary & Secondary Education, Peshawar.

District Education Officer (Male), District Swat.

Fazal Rehman, Vice Principal Government Higher Secondary School 

Khwaza Khela, District Swat.

Anwar-ul-Haq, Physical Education Teacher Government Higher 

Secondary School Khwaza Khela, District Swat,

1)

2)

3)

4)

5)

6)

Appellant

Througli Counsel

Dr. AdnanKhan, Barrister-in-Law.

7
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BEFORE THE HON^BLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR

Service Appeal No. of 2018.

Akhtar Nawab Appellant

VERSUS

Government of Khyber Palditunkhwa and others

Respondents

AFFIDA VIT

k Akhtar Nawab (Appellant), do hereby solemnly affirm and declare that the 

contents of the above titled Appeal are true and correct to the best of my 

knowledge and belief Furthermore, no such like appeal has earlier been filed 

before this Hon’ble Tribunal or elsewhere on this subject matter

DEPONENT
l:t

fr

Akhtar Nawab
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It is, therefore, humbly prayed that on 

acceptance this application, any delay in filing 

the instant appeal be condoned in the interests 

of justice.

Appellant/applicant

Through Counsel

Dr. Adnan Khan, Barrister-in-Law.



BEFORE THE HON^BLE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA, PESHAWAR

of 2018In Service Appeal No.,

Appellant/ApplicantAkhtar Nawab

-.VERSUS ' :

Government of Khyber Pakhtunkhwa through Chief Secretary & others

..................................... Respondents

APPLICATION FOR SUSPENSION OF THE
IMPUGNED ORDER.

Respectfully Sheweth;

That the accompanying appeal is being filed before this Hon'ble 

Tribunal, which is yet to be admitted for regular hearing. . .
1)

That applicant/appellant seeks suspension of the impugned 

order dated 26-10-2017, inter alia, on the following grounds;
2)

GROUNDS:

That a good prima facie case exists in favour of 

appellant/applicant.
A)

That balance of convenience lies in grant of interim relief for the 

reason that things are kept on their course till the disposal of 

final appeal.

B)

That removal from office and that too without the authority of 

law is something which cannot be compensated stricto sense in 

terms of money. Hence, the ingredient of irreparable loss also 

exists in the instant case.

C)

• .'tS’-
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It is, therefore, humbly prayed that on acceptance 

this application, the impugned order be kept in 

suspension till the final disposal of the instant 

service appeal.

A ppe I la II t/appli can t

V

Through Counsel

Dr. Adnan Khan, Barrister-in-Law.
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION

DEPARTMENT

Dated Peshawar the April 16, 2015
NOTIFICATION

NO.SOIS/M) E&SED/l-3/2014/Promotion BS-17 to BS-18/4-tier 2"*^ Phase : The Competent 

Authority on the recommendations of the Provincial Selection Board is pleased to promote/appoint the 

following (520) Officers of Teaching Cadre of Elementary & Secondary Education Department from 

BS-17 to BS-18 on regular basis with immediate effect as under except Sr. No. 17.

1 I Sr.# iSr.# Name I Sr.# IName Name

1 Mr. Gul Yar Khan 2 Mr. Fateh Gul 3 Mr. Nusratullah
4 Mr. Ghulam Baqi Jan 5 Mr. Amal Shah 6 Mr. Aurang Zeb
7 Mr. Inayatullah 8 Mr. Kifayat Ullah Jan 9 Mr. Ghulam Rabbani
10 Mr. Muhammad Yaqoob 11 Mr. Muqarrab Khan 12 Mr. Abdur Rashid
13 Mr. Mir Haider 14 Mr. Ismail 15 Mr. Abdur Rehman
16 Mr. Nizakat-ur-Rehman 17 Mr. Iqbal Munir 18 Mr. Muhammad Siraj
19 Mr. Naeem Jan 20 Mr. Muhammad Pervez 21 Mr. Abdullah Shah
22 Mr. Hakam Khan 23 Mr. Gul Ambar Khan 24 Muhammad Idrees Khan

Mr. Abdul Malik25 26 Mr. Mustafa Khan 27 Mr. Abbas Gul
28 Muhammad Zareen Khan 29 Muhammad Khurshid 30 Mr. Mehboob llahi
31 Mr. Fazal Rehman 32 Mr. Sherzada 33 Mr. Suhrab Khan
34 Mr. Akhtar Hussain 35 Mr. Abdul Qayum 36 Mr. Inayat ullah
37 Mr. Muhammad Sadiq 38 Mr. Hidayatullah Kahn 39 Mr. Fida Muhammad
40 Mr. Ghazi Marjan 41 Muhammad Sher Ali Khan Mr. Fazal Muhammad42
43 Mr. Riaz Hussain 44 Mr. Farzand Ali 45 Mr. Sharif ullah Khan
46 Mr. Abdul Latif 47 Mr. Zahid Hussain 48 Mr. Ihsan-ul-Haq
49 Mr. Muhammad Jamshaid 50 Mr. Hidayat-ur-Rehman 51 Mr. Gul Aslam

Mr. Irshad Ahmad52 53 Mr. Almas Khan 54 Mr. Muhammad Ali
Mr. Abdullah Khan55 56 Mr. Muhammad Shafiq 57 Mr. Khalid Ahmad
Mr. Iftikhar Ahmad58 59 Mr. Saeed Ahmad 60 Mr. Muhammad Mubashir

61 Mr. Shah-e-Room 62 Mr. Zulfiqar Ali 63 Mr. Zafar Javed Qureshi

CERTIFIED TO 
BE TRUE COPY

High Courtadvocate

d
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Sr.# Name Sr.# Name Sr.# Name
ivir. iviuKnliar Muhammad ivir. onuiam iviunaza Mr. ^SLhid Iqbal

448 Muhammad Ali Asghar 449 Mr. Muddasir Shah 450 Mr. Anees Muhammad
451 Mr. Jehangir Khan 452 Mr. Askar Ali 453 Mr. Dira Wadan
454 Mr. Nazir Ullah 455 Mr. Sikandar Hayat 456 Mr. Muhammad Amin
457 Mr. Khan Wali Shah 458 Haji Khuda Bakhash 459 Mr. Nasib Gul
460 Mr. Muhammad Nawaz 461 Mr. Abdur Rauf 462 Mr. Bahadar Zeb
463 Mr. Nasrullah 464 Mr. Murad Ali 465 Mr. Muhammad Shafiq
466 Mr. Muhammad Idress Mr. Zaheen ullah467 468 Mr. Murad Ali
469 Mr. Sanat Ullah 470 Mr. Muhammad Abid 471 Mr. Saeed-ur-Rehman
472 Said Akbar 473 Mr. Amjid Ali 474 Mr. Farshed ullah
475 Mr. Saran zeb Mian 476 Mr. Muntazir 477 Mr. Sajid Ahmad
478 Mr. Abdur Rauf 479 Mr. Maqsood Ali 480 Mr. Ghani-ur-Rehman
481 Mr. Muhammad Iqbal 482 Mr. Saifullah 483 Mr. Munawar Shah
484 Mr. Farooq Shah 485 Mr. Khurshid Alam 486 Bakhtiar Muhammad

.487 Mr. Muhammad Ishaq 488 Mr. Riaz Ahmad 489 Mr. Taj Muhammad
490 Mr. Sher Nawab 491 Khawaja Muhammad 492 Mr. Ghulam Hussain
493 Mr. Liaqat Ali Khan 494 Mr. Amir Muhammad 495 Muhd. Naveed Safdar
496 Mr. Noor-ul-Basar 497 Mr. Hayat Muhammad 498 Mr. Zainullah
499 Mr. Muhammad Javed 500 Muhammad Iqbal Khan 501 Mr. Sher Muhammad
502 Mr. Iftikhar 503 Mr. Alamzeb 504 Mr. Muhammad Zahir
505 Mr. Inam ullah 506 Muhammad Zakirullah 507 Mr. Races Ahmad
508 Mr. Niaz Khan 509 Syed Farooq shah 510 Mr. Akhtar Nawab
511 Syed Raza Shah 512 Mr. Shah Faisal Mr. Hayat Khan513
514 Mr. Munir Ahmad 515 Mr. Sami Ullah 516 Mr. Khalil-ur-Rehman
517 Mr. Niamat Ali 518 Mr. Khalid Iqbal 519 Muhammad Sarwar
520 Mr. Mukhtiar Ahmad

2. In terms of Section 6(2) of Khyber Pakhtunkhwa Civil Servent Act, 1973 read with rule-15(l) of the 
Khyber Pahtunkhwa Civil Servent (Appointment, Promotion & Transfer) rules, 1989 the above male officers of the 
Teaching Cadre on their promotion shall be on probation for a period of one year.

3. Consequent upon the above, the following postings/transfers are hereby ordered henceforth.

CERTIFIED .10
A-'

im
advocate
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irsHf Name of Officers and Designation To be proposed Remarks
Zain Ullah s/o Mian Shahzada HMB-17 
GHS Degan Taji Killa Bannu

Prl: B-18 GHS Degan Taji Killa 
Bannu

498
Already Occupied

Muhammad Javed s/o M.Nawab Khan B-17
HM GHS Aboha Swat

499 Prl: B-18 GHS Aboha Swat Already Occupied
Muhammad Iqbal Khan s/o Abdul Sattar SS
(Pak.Study) B-17 GHSS Pairan Mansehra

SS PS B-18 GHSS Bagnotar 
Abbottabad

500
Vice Sr:No.634

Sher Muhammad s/o Jan Gul SS (Islamiat)
B-17 GHSS No.l Kohat
Iftikhar s/o M.Yousaf SS(Stat) B-17 GHSS
Richbhen Abbottabad

SS (Islamiat) B-18 GHSS No.l
Kohat
SS Stat B-18 GHSS Nawashera 
Abbottabad

501
Already Occupied

502
Vice Sr:No.635

Alamzeb s/o Haji Amir Nawaz Khan SS
(Pak.Study) B-17 GHSS Ghallani Mohmand 
Agency______________________
Muhammad Zahir s/o Aziz ur Rehman SS
(Pak.Study) B-17 GHSS Hazar Khwani 
Peshawar

Place at the disposal of 
Director of Education 
FATA

503 Promoted to BS-18

SS(PS) B-18 GHSS No.4 
Kakshal Peshawar

504
Vice Sr:No.l03

Inam Ullah s/o Abdul Hameed SS
(Economics) B-17 GTHSS Gul Bahar 
Peshawar

SS Eco B-18 GHSS Sherpao 
Charsadda

505 Vice Sr:No.636

Muhammad Zakirullah s/o Fazal Muhammad
SS (History Cum Civics) B-17 GHSS Qilla 
Dir (L)

506 VP B-18 GHSS Qilla Dir(L) Against Vacant Post

Raees Ahmad s/o Saeed Ahmad SS (Stat) B-
17 GHSS Chakdara Dir (L)

VP B-18 GHSS Ouch Dir
(Lower)

507 Against Vacant Post
Niaz Khan s/o Abbas Khan SS (Urdu) B-17
GHSS Nurar Bannu

SS Urdu B-18 GHSS Domel
Bannu

508 Against Vacant Post
Syed Farooq Shah s/o Sardar Khan SS
(Maths) B-17 GHSS Ismail Khel Bannu

SS (Maths) B-18 GHSS Ismail
Khel Bannu

509 Already Occupied
Akhtar Nawab s/o Bakht Nawab SS
(Economics) B-17 GHSS Khwza Khela Swat

VP B-18 GHSS Khwaza Khela 
Swat

510 Against Vacant Post
Syed Raza Shah s/o Syed Hamid Shah SS
(Chem) B-17 GHSS Fatima Mardan

SS Chem B-18 GHSS Dosehra
Charsadda

511 Vice Sr:No.637
Shah Faisal s/o Saeed ur Rehman SS
(History Cum Civics) B-17 GHSS Baghhicha 
Dheri Mardan

SS(History Cum Civics) B-18 
GHSS No.l Mardan

512 Against Vacant Post

Hayat Khan s/o Muhammad Miskeen SS
(Pak.Study) B-17 GHSS Sherpur Mansehra

SS PS B-18 GHSS Baffa 
Manshera

513 Against Vacant Post

Munir Ahmad s/o Sher Muhammad SS
(History Cum Civics) B-17 GHSS Dalan 
Hangu

SS(H/C) B-18 GHSS Doaba 
Hangu

514 Vice Sr:No.638

Place at the disposal of 
Director of Education 
FATA

Sami Ullah s/o Zarmat Khan SS (History 
Cum Civics) B-17 GHSS Eidak NWA

515 Promoted to BS-18

Place at the disposal of 
Director of Education 
FATA

Khalil ur Rehman s/o Lair Jan SS (English) 
B-17 GHSS Kalaya Orakzai Agency

516 Promoted to BS-18

Niamat Ali s/o Fazal Ali SS (Biology) B-17
GHSS Dheri Lakpani Mardan____________
Khalid Iqbal s/o Naseer Khan SS (Biology) 
B-17 GHSS Lachi Kohat

SS Bio B-18 GHSS Dheri 
Lakpani Mardan

517 Already Occupied

SS (Biology) B-18 GHSS Lachi
Kohat

518 Already Occupied
Muhammad Sawar s/o Muhammad Nisar SS
(English) B-17 GHSS Khanpur Dir (L)

Instructor B-18 RITE(M)
Timaraghar Dir

519 Against Vacant Post

CERTIFIED TO 
BETRU^PY

advocate Hish court
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su Name of Officers and Designation To be proposed Remarks

Abdur Rauf SS Chem B-17 GHSS Kath Garh SSChemB-lTGHSSNo.l
Paharpur DIK

698 Against Vacant PostDIK

Muhammad Ashraf HM B-17 Working
B-18 VP at GHSS Lasan Thakral Manshera
Wali Dad Khan SS Stat B-17 GHSS Dakki 
Charsadda

HMB-17GHS M.M.Pol
Manshera

on699 Against Vacant Post
SS Stat B-17 GHSS Musazai 
Peshawar

700 Vice Sr:No.371
Alam Said SS Phy B-17 GHSS Nissata
Charsadda

SS Phy B-17 GHSS Chamtar
Mardan

701 Against Vacant Post
Fazli Rabbi, V/P BS-18 GHSS Tahkal
Peshawar

Principal BS-18 GHSS Ormar
Peshawar.

702 Against Vacant Post
Sardar AH, SS Chemistry BS-17 working
BS-18 GHSS Barikot S.wat

SS Chemistry BS-17 GHSS
Balogram Swat

on703 Vice Sr. No. 424
Sajad Ali, SS Bio BS-17 working on BS-18
GHSS Barikot Swat

SS Bio BS-17 GHSS Balogram
Swat

704 Vice Sr. No. 111
Saadullah Jan, HM BS-17 GHS Tajori Lakki
Marwat

HM BS-17 GHS Top Takhti
Khel Lakki Marwat

705 Vice Sr. No.553

4. No TA/DA will be allowed to the oppiontees. for joining their duty.

CHIEF SECRETARY
Endst: of even No, & Date

Copy forwarded to:

1. Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. Additional Accountant General Pakistan Revenue Sub Office, Peshawar.
3. PS to Governor Khyber Pakhtunkhwa, Peshawar.
4. PSO to ChiefMinister Khyber Pakhtunkhwa, Peshawar.
5. Director, E&SE Khyber Pakhtunkhwa, Peshawar in response to his Letter/Proposal No..
6. Director, Curriculum & Teacher Education, Abbottabbad.
7. Director, Provincial Institute of Teacher Education, Peshawar.
8. Director, Education FATA, FATA Secretariat Warsak Road, Peshawar.
9. Manager Printing Press Khyber Pakhtunkhwa, Peshawar.
10. District Accounts Officers concerned.
11. District Education Officers concerned.
12. PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar.
13. PS to Additional Chief Secretary FATA, FATA Secretariat Warsak Road, Peshawar.
14. PS to Minister E&SE Khyber Pakhtunkhwa, Peshawar.
15. PS to Secretary E&SE Department, Khyber Pakhtunkhwa.
16. PS to Special Secretary E&SE Department, Khyber Pakhtunkhwa.
17. PA to Additional Secretary E&SED, Khyber Pakhtunkhwa.
18. Incharge EMISE E&SE Department.
19. Officers Concerned may download the Notification from our official website: www.kpese.gov.pk
20. Office order file.

/ \ ..

(MUJEEB-UR^REHMAN) 
SECTION OFFICER (SCHOOLS/MALE)

i;
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BE TRUE COPY

Barrister
yOum

Advocate High Court
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION 

DEP^MITMENT

Dated Peshawar the October 26, 2017.

NOTIFICATION

NO.SO(S/]Vr>; E&SED/2-l/2017/Akhtar Ali & others; Posting transfer of the following Officers is hereby 

ordered on the posts/stations as mentioned against their names in the interest of public service with immediate 

effect:

Transferred To Remarks
tm

Mr. Akhtar Nawab, Vice 
Principal GHSS Khwazakhel 
Swat

SSS Economics (BS-18) GHSS 
Khwazakhela Swat

Vice Sr. No. 24

ivli.TazaiKehinan,SSS........
Economics (BS-18) GHSS 
Khwazakhela Swat

Vice Principal GHSS Khwazaldiel 
Swat

Vice Sr. No. 1
\ rt..-4. v «...

Vice Sr. No.4Mr. Ali Shah, SS (English) BS- 
17GHSSDherai Swat

SS (English) BS-17 GHSS 
Charbagh swat

3

4 Mr. Amir Hamza, SS (English) 
BS-17 GHSS Charbagh

SS (English) BS-18 GHSS 
Khwazakhela Swat in his own pay 
& scale

Against vacant post

Dr. Ihsan Ali, SS (Chemistry) 
BS-17 GHSS Mankiyal Swat

SS (Chemistry) BS-17 GHSS 
Charbagh Swat _______

Against vacant post5

2. No TA/DA is allowed.

• 3. 4

SECRETARY

Endst: of even No. & Date
Copy forwarded to the:

1. Accountant General, Khyber Pakhtunkhwa Peshawat-.
2. Director, E&SE Khyber Pakhtunkhwa, Peshawar
3. District Education Officer (M), Concerned
4. District Account Officer, Concerned
5. PS to Secretary E&SE Department, Khyber Pakhtunkhwa.
6. Incharge EMIS E&SE Department
7. Officers concerned.
8. Office order file.

• i
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eMUJEE^UR-RAHMAN) 
SECTION OFFICER (SCHOOLS MALE)
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No: 414/2018

Akhtar Nawab SS(Economics) GHSS Khwaza khela District Swat. Appellant.

VERSUS

. Secretary E&SE Department, Khyber Pakhtunkhwa & others. Respondents

JOINT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No: 1-4.

Respectfully Sheweth

The Respondents submit as under:-

PRELIMINARY OBJECTIONS.

1 That the Appellant has got no cause of action/locus standi.

2 That the instant Service Appeal is badly time barred.

3 That the Appellant has concealed material facts from this Tribunal.

4 That the instant service appeal is based on mala fide intentions.

5 That the Appellant has not come to this Honorable Tribunal with clean hands.

6 That the instant Service Appeal is against the prevailing law & rules.

7 That the Appellant has been treated as per law, rules & policy.

8 That the appeal is not maintainable in its present form.

9 That the appeal is bad for mis-joinder & non-joinder of the necessary parties.

10 That the instant Service Appeal is barred by law.

11 That the Transfer & Posting is the discretionary powers of the competent authority in 
view of the judgment 2008, SCMR Page-531.

12 That the impugned Notification dated 26/10/2017 of the Respondent No: 2 is legally 
competent & liable to be maintained in favour of the Respondent Department in the 
interest of justice.

13 That the Respondent No: 1-4 are entitled to transfer & posting a Civil Servant anywhere, 
wherever his services are required by the competent authority.

14 That the appellant is working against a BPS-18 Post of Subject Specialist (Economics) / 
Vice Principal of teaching cadre & is liable to serve the Respondent Department 
anywhere in the Province against the Teaching Cadre Post {BPS-18).

15 That the Respondent Department has acted in view of Sections-10 of Civil Servants 
Act- 1973.
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ON FACTS

That Para-1, needs no comments being pertains to the transfer & posting record of the 
appellant under the mandatory provisions of Section-10 of Civil Servants Act 1973.

1

That Para-2 is needs no comments as each & every Civil Servant falling under the ambit 
of Section-2(b) of Civil Servants Act 1973 is entitled to be posted anywhere in the 
Province after his selection department. Hence, same is the case with the Respondent 
No: 5. Therefore, the plea of the appellant for using the posting of the Respondent No: 5 
as a shelter for seeking his posting against Vice Principal in the same school is baseless & 
liable to be dismissed.

2

That Para-3 is incorrect & denied on the grounds that each & every Civil Servant is liable 
to serve his parent Department with his utmost devotion and honesty for the reward & 
salaries he is being paid from the National exchequer by the Respondent Department.

3

That Para-4 is incorrect & denied The appellant has not annexed any cogent proof in 
support of his plea regarding the affiliation with a Political parity of the Respondent No: 
6. Hence, the stance of the appellant cannot be substantiated in the given 
circumstances of the case being based on mala-fide intentions.

4

That Para-5 is also incorrect & denied. The appellant is not competent to issue 
instructions to the Respondent No: 6 as he is not competent to do so & if any such 
violation has been occurred, then the matter should have been reported to the District 
Education Officer(M) Swat for onward submission to the competent authority for taking 
Departmental action against the Respondent No: 6 under the mandatory provisions of 
rules-4 of E&D Rules 2011 nor the acting Principal is empowered to do so rather he is 
supposed to run the day to day affairs of the school as & when he has been directed to 
do so in acting/adhoc capacity by the competent authority.

5

That Para-6 is incorrect & denied. Perusal of the record shows that both the appellant & 
Respondent No: 6 were not enjoying good working relationship at the said school as 
both are in BPS-18 & are desirous of sticking to the post of choice. Hence, the stance of 
the appellant is also liable to be struck down in favour of the Respondents.

6

That Para-7 is incorrect & denied on the grounds that transfer & posting of a Civil 
Servant in the Respondent Department is a routine matter under the mandatory 
provisions of Section-10 of Civil; Servants Act 973 read with the transfer & postings 
policy 2009 which has also resulted in the removal of the appellant from the Vice 
Principal post, vide the impugned Notification dated 26/10/2017 issued by the 
Respondent No: 2 in view of his legal mandate by posting the Respondent No: 5 at GHSS 
Khawaza Khela District Swat in best interest of public service . (Copies of the cited 
transfer policy 2009 & impugned Notification dated 26/10/2017 are annexed as 
Annexures A&B).

7

That Para-8 is incorrect & denied. The Departmental Appeal of the appellant is badly 
time barred & when the Departmental Appeal is time barred then the instant Service 
Appeal also becomes time barred under the relevant provision of law of limitation Act 
1908 & liable to be dismissed.

8

That Para-9 is also incorrect & misleading. As no Departmental Appeal has been filed by 
the appellant against the impugned Notification dated 26/10/2017. Hence, got finality & 
that is why the appellant has already relinquished his duty charge of the Vice Principal 
post District Swat in compliance of the Notification under reference dated 26/20/2017. 
Hence, the appeal of the appellant is liable to be rejected on the following grounds inter 
alia

9



- CF** '

.■a

GROUNDS

A Incorrect & not admitted. The impugned Notification dated 26/10/2017 is within legal 
sphere as well as in the best interest of public service. Hence, liable to be maintained.

B Incorrect & not admitted. The adjustment & nomination of the Respondent No: 5 in the 
result of personal fude & differences between the appellant & Respondent No: 6 at 
GHSS Khwaza Khel District Swat. Hence, legally competent & liable to be maintained in 
favour of the E&SE Department.

C Incorrect & not admitted. The stance of the appellant is without any cogent reason, 
justification & even without proof of political motivation with the submission that both 
the appellant & Respondent No: 6 are not enjoying good relations at the said school & 
has created mutual confrontation. Hence, resulted in the impugned Notification dated 
26/10/2017 issued by the Respondent No: 2.

D Incorrect & not admitted on grounds that tenure is normally upon a place of posting & 
not upon a certain specific post. Hence, the stance of the appellant is illegal & without 
any cogent reason as he has only be removed from the vice. Principal-ship post vide the 
said Notification & has been allowed to serve the Respondent against the senior Subject 
Specialist Post (Economics) BPS-18 at the same school which is not falls within the ambit 
of transfer rather it is an administrative internal changes in the said school for the 
welfare of the students.

Legal. However, the Respondents further seek leave of this Honorable Tribunal to 
submit additional grounds & case law /record at the time of arguments.

E

In view of the above made submissions, it is most humbly requested 

that this Tribunal may very graciously be pleased to dismiss the instant Service 

Appeal with cost in favour of the Respondent Department.

Dated ___/ /2018.

E&SE DeppiTment KhybeV 
Pakhtunkhwa, Peshawar. 
(Respondents No: 3&4)

Secretary
E&SE Department Khyber 
Pakhtunkhwa, Peshawar 
(Respondents No:l&2)

AFFIDAVIT

I, Hameedur Rehman Asstt: Director (Litigation-il) E&SE Department do hereby 
solemnly affirm and declare on oath that the contents of the instant Parawise Comments are 
true & correct to the best of my knowledge & belief.

Deponent

BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL
PESHAWAR.

I
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No: 414/2018

Akhtar Nawab SS(Economics) GHSS Khwaza khela District Swat. Applicant.

VERSUS

Secretary E&SE Department; Khyber Pakhtunkhwa & others. Respondents

AFFIDAVIT

I; Hameedur Rehman Asstt: Director (Litigation-ll) E&SE Department

do hereby solemnly affirm and declare on oath that the contents of the Instant

reply to the application are true & correct to the best of my knowledge & belief.

Deponent
V

."H

"m

■
■
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No: 414/2018

Akhtar Nawab SS(Economics) GHSS Khwaza khela District Swat. Appellant.

VERSUS

Secretary E&SE Department, Khyber Pakhtunkhwa & others. Respondents

REPLY TO THE SUSPENSION OF THE OPERATION OF THE IMPUGNED NOTIFICATION DATED 26/
10/2017 FOR & ON BEHALF OF RESPONDENTS No; 1-4.

Respectfully Sheweth

)The Respondents submit as under:-

1 That Para-I needs no comments.
:{
iJI2 That Para-2 is incorrect on the grounds that the case of the appellant is badly time barred. 

Hence, further seek leave of this Tribunal to submit on the following grounds inter alia e
Grounds

A Incorrect & denied. The Respondents have got a good prima facie case & its chances of 
success are very bright.

B Incorrect. The factor of balance of conveyance is also lies in favour of the Respondents 
as the case of the appellant is badly time barred.

C Incorrect. The Respondent No: 2 is competent to remove & adjust the appellant as 
Senior Subject Specialist in BPS-18 due to his personal fude with the Respondent No: 6 
at GHSS Khawaza Khela, Swat resulted in the impugned Notification dated 26/10/2017 
& if the operation of the said impugned Notification is not maintained then the 
Respondent Department shall suffer huge loss of school administration as both the 
appellant & Respondent No: 6 are not enjoying good relations which is putting negative 
impact upon the smooth function of the school under reference.

Therefore, it Is humbly prayed that on the acceptance of this reply to, the 
application In hand may kindly be dismissed with cost.

Dated___ / /2018

Dlr^or >
ep^tment Khyber 

Pakhtunkhwa, Peshawar. 
(Respondents No: 3&4)

E&.

Secretary
E&SE Department Khyber 
Pakhtunkhwa, Peshawar 
(Respondents No:l&2)

B
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ELEMENT/lRY & Sh:CONi:)ARY EDUCA'I lON 

DEP/\RTMHM"

Dated Peshawai the October 2.6, 2017.r

NO’nF.ICATION ■ ' ■ • ■

NO..SO(S/'jVD-E«&SED/2-l/2017/A-id3tai All & others: Posting .transJer of the 'fc'(U.>v,'ing ( jf'ficjrs is hereby 

•ordered on.the posts/stations as-mentioned against Iheir names in the inlerest of p-aldic ceivic'i w :h mmediate
■effeei;

1s,# '‘ ransferred To RoEiadvSI Name & Designation !!
RgPttaw B ;B5gw«gagS8 gpg.ro

'Ace Sr, T'jo. 2-'1 i\'(r. Akhtar Nawab, Vice
i Principal GHSS Khwazakhel

____Sy^_______'___ _
i 2 ' i Mr! FazarRehmam'SSS :

■ I E!conomics(BS-18)GHSS 
: KJrwazakheia Swat

SSS Economics (BS-18) GHSS 
KJiwazjikl-Aeia Swat

Vies Principal GHSS Khwazakhel 
Swat

. VlceSr. NoM

3 • I Mr. All Shah, SS (English) BS-
17 GHSS Dherai. Swat-__ ’

4 1 fdr- Amir Hamza, SS (English) 
■■ |..PS-!7,GHSSCharbagh ' k ’ '

SS (English) BS-17 GHSS
Charbagh swat_______ ______

' SS (English) BS-18 GHS-S 
, Kh.waza.khela Swat in his own pay

&. scale_____•_________
"sS (Chemistr}) B-SG7 GHSS '■
Charbat^ Swat 

’Vice Sr. Hod

Agjdnst vacjiot posf

5. i Dr. Ihsari Ali, SS (Chemistry) 
■ BS-17 GHSS Mahkiyal Swat

Against vacant post

» .
No.TAyDA is allowed./-.

3,

SECRIiTAJ^A

Endst: of even No. & Date
Copy forwarded to.the;

1. : Accountant General, Khyber Pakhtimkliwa .Peshawar.
2. .Director, E&SE Khyber Pakhturkliwa, Pesbav^'ar 
.3. District Education Officer (M), (dneemed

■ 4, District Account Officer, Conceinel
. PS to Secretary E&SE Departms-rd, Khyber P.ikhtunkhwa. 

6. Incharge EMIS E&SE, Departm^rt.t 
. 7. Officers concerned., . ,
• P, Office order file,

: \

(fejJlCE.BfliK-ICAfCMMiN i 
SECTION OFjF>i:ER (SCliOGL5 MALE)

BarnsLu. <

Advocate High Co.irt

i-.

I
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^iEFORE THE HON’BLE KHYBER PAKHATUNKHWA SERVICE

TRIBUNAL PESHAWAR

Service appeal No: 414 of 2018

Akhtar Nawab Chief Secretary and othersVERSUS

Commcnts/Reply on Behalf of Respondent N():6 (Anwar-ui-Hasan)

Respectfully Sheweth:

The Respondent No: 6 submits as under:

Preliminary Objection:

1) That the appellant has got no cause of action/locus standi 

against the answering respondent.

2) That the appeal is bad’ for mis-joinder, non-joinder. and 

joinder of the necessary/unnecessary parties.

3) That the Transfer and Posting is one of the terms and 

condition of the civil servant and is the discretionary powers 

of the competent authority in view of the ratio decidendi 

rendered by the Apex court in the case reported as 2008 

SCMR531.

4) That the respondents No: 1 to 4 are vested with the powers to 

transfer and post a civil servant anywhere in the public 

interest, wherever his services are required.



5) That the appellant is working against the post of BPS-I8 as a 

Subject Specialist(Economics) of teaching Cadre and is liable 

to serve the respondent Department anywhere in the province 

against the said teaching cadre post.

6) That the appeal in hand is time barred and also not 

maintainable.

7) That from the record, it is established that the appellant is not 

transferred from the same school rather he has been relieved 

from the post of vice principal only.

8) That the charges/allegations leveled against the answering 

respondent by the appellant have already been turned down 

by the principal vide letter No: 826 dated: 13/9/2018.

Objection On facts:

1) No comments, being factual.

2) No comments, being factual.

3) No comments, however the ability and credibility of a Govt: 

servant always reflects from his personal file which has not 

been annexed with the instant appeal. Moreover, self praise 

has no recommendation.

4) Denied. No materials whatsoever are available on record to 

connect the answering respondent with any sort of political 

activities or afhliations. The allegation is baseless and the 

appellant try to hide himself behind it.

5) Denied. The answering respondent has never been served by 

such directions or instructions from the appellant and if for



0
the sake of arguments, these have been served upon the 

answering respondent, then there must be replies of the 

answering respondent to those forged and concocted 

directions/ instruction/ explanation to them (annexure B). 
Moreover, the vice principal of a school have no say in the 

administrative work of a school in presence of a principal, it 
is also worth mentioning that no official endorsement/ 

dispatch reflect from the documents annexed as annexure (B) 

by the appellant. Needless to mention that the answering 

respondent reserve the right of claiming damages from the 

appellant in a competent forum for the derogatory remarks 

and baseless allegations in due course of time.

6) Denied. A clumpsy and ridiculous base has been built by the 

appellant to make his transfer illegal, by attributing threats to 

the answering respondent. The answering respondent has 

never ever threatened the appellant in the discharge of 

appellant’s duties and has always tried to remain co­
operative. Moreover, neither any kind of affidavit and report 

in this behalf to the high ups regarding the alleged 

unbecoming attitude of the answering respondent.

7) Denied. The answering respondent has no authority to 

transfer the appellant. Even the transfer of answering
respondent is also at the disposal of the Directorate of E&SE 

KPK. Being a Govt: servant one has to perform one’s duties
at any station transferred to by the competent authority and 

challenging that transfer is illegal and amounts to misconduct 

and is equal to lack of sense of responsibility. Moreover, the 

charges/allegations leveled against the answering respondent 

by the appellant have already been turned down by the 

principal vide letter No 826 dated 13/9/2018. ( letter No:826 

dated: 13/9/2018 as attached as annexure “A” )

8) Denied. Being unaware.

9) Irrelevant.



(?)
Grounds:

a) Incorrect. The transfer of the appellant is in accord with 

the existing policy of posting and transfer.

b) Incorrect, therefore, denied. It is the sole prerogative of the 

competent authority to assign any duty to any Govt; 

servant/teacher. Moreover, the appellant is the Subject 

Specialist in Economics and has rightly been transferred to 

his original post/position. Hence no illegality 

divergence from the existing policy has occurred.
or

c) Incorrect, hence denied. No mention of name of political 

elite floats on record except the lame excuse by the 

appellant. More so, the appellant is still in the same 

school.

d) Denied. As stated earlier, the appellant is still in the same 

school and he has been only relieved from the post of vice 

principal.

e) Legal. However with leave of this Hon’ble Tribunal 

additional grounds will be given at the time of arguments.

It is therefore humbly prayed that by accepting the 

reply, the instant appeal may very graciously be 

dismissed with special compensatoi'y cost for the 

answering respondent for dragging to this HoiTble 

Tribunal without any plausible reason.

Respondent No: 6 

Through counsel
Affidavit:

I Anwar ul Hassan do hereby solemnly affirm and 
declare on oath that the contents of the instant 
parawise comments/reply are true and correct to 
the best of my knowledge^nd ^

Saeed Khan & Abdul Nasir 

Advocates
ent

AnwarVt Hassan
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OFFICE OF THE PRINCIPAL GOVT HIGHER SECONDARY SCHOOL
KHWAZA KHELA DISTRICT SWAT

■ ;9/2Qi8:No Dated

The District Education Officer (M) 
Distract Swat.

To: -

: .

Subject: COMMENTS IN THE CASE TITLED AKHTAR NA WAB SS. GHSS KHWAZA KHELA

. Dear Sir,
It is referring to your esteemed office letter NO: 1888 dated 03.09.2018. The charge^ 

framed against Mr. Anwarul Hassan PET by the Ex-Vice Principal Mr., Akhtar Nawab are ba^ed & 
based on personal grudges.

As a principal of the school, I have found Mr. Anwarul Hassan PETas polite, Obedient 
Cooperative Punctual. He is professionally competent.

T , •k'

It merits to mention here that Ex-V/P has never brought his graveness to the principal in 
written form. The report is hereby submitted for perusal & further guidance please. . . '

It further added that I am fully satisfied from the duties of present vice priricipal Mr.,
Fazal Rahman.

(A'HDULLAH SHAH) 
PRINCIPAL GHSS 
KHWAZA ffHELA SWAT ■

ai,

f

B


