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S.No. of 

.proceedin
Date of 

Order or 

proceedings

Order or other proceedings with signature of Judge or Magistrate 

and that of parties where necessary.
/

1 2 3

Present
06.03.2019

Dr. Adnan Khan, 
Advocate For appellant

Mian Amir Qadar, 
District Attorney For respondents

Vide our detailed judgment of today in Service Appeal No. 

438/2018 (Mukhtiar Ahmad Vs. Government of Khyber Pakhtunkhwa 

through Secretary Health, Civil Secretariat Peshawar and others) 

allow the appeal in hand. Resultantly, the impugned order of 

imposition of minor penalty against the appellant is set aside. The 

respondents shall, however, be at liberty to proceed against the 

appellant but only in accordance with law and rules. If they opt to 

do so, the de-novo proceedings shall be concluded within a period 

of thirty days from the receipt of copy of instant judgment.

Parties are left to bear their respective costs. File be 

consigned tp the record roorn^,....-.--''^

we

MEMBER CHAIRMAN 

Camp court, Swat.

ANNOUNCED
06.03.2019

i

I



04.12.2018 Irfan Muhammad Advocate present on behalf of 
appellant and Mr. Usman Ghani learned District ALtornc^r 
alongwith M/S 'foseef Uilah S.O litigation and Amjid Ah 
Assistant for the respondents present. Irfan Muhammad Advocate 
requested for adjournment on the ground that learned counsel for 
the appellant is not in attendance. Adjourn, 'fo come up for 
arguments on 06.12.2018 before D.B at Camp Court Swat.

\

ember I'tinber
Camp Court, Swat

06.12.2018 Appellant in person and Mr. Usman Ghani learned 
District Attorney present. Appellant seeks adjournment as his 
counsel is not in attendance. Adjourn. To come up for arguments 
on 10.01.2019 before D.B at Camp Court Swat.

Member
Camp Court, Swat

10.01.2019 Clerk of counsel for the appellant present. Mr. Fazal 
Amin, Litigation Assistant alongwith Mr. Mian Ameer Qadir, 

District Attorney for the respondents present. Clerk of 

counsel for the appellant requested for adjournment on the 

ground that learned counsel for the appellant has gone to 

Peshawar. Adjourned. To come up for rejoinder arid 

arguments on 06.03.2019 before D.B at Camp Court Swat. '

li

(Ahmad Hassan) 
Member

(M. Amin Khan Kundi) 
Member

Camp Court Swat

.
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Appellant in person and Mr. Mugabe S.O for the 

respondents present. Due to summer vacations the case 

is adjourned. To come up for the same on 04.09.2018 at 

camp court Swat.

06.08.2018

eader

Appellant in person present. M/S Fazal Anin,

Assistant, Amjid Ali, Assistant and Jafar Ali, Assistant Mr. Usman Ghani, 
District Attorney for respondents present. Written reply not submitted. 

Representative of the respondents sought some time to submit written: 

reply/comments. Granted. Case to come up for written reply/comments on 

02.10.2018 before S.B at camp court Swat.

04.09.2018

Chairman 
Camp Court Swat

(

Petitioner with counsel present. Mr. Amjad Ali, Assistant and 

Mr. Fazal Amin, Litigation Assistant alpngwith Mr. Usman Ghani, 

District Attorney present. Written reply submitted on behalf of the 

appellant which is placed on file. Case to come up for rejoinder and 

arguments on 04.12.2018 before the D.B at camp court, Swat.

02.10.2018

!

Mejmber
CampX^ourt Swat

■ 1
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09.05.2018 Due to retirement of the Worthy Chairman, the Tribunal 

become non-functional. To come up for the same on 

08.06.2018 before the S.B at camp court, Swat.

08.06.2018 Appellant Zainul Abidin in person alongwith Dr. Adnan
Khan, Advocate present and heard.

Contends that without affording him 

hearing, the appellant

of annual increments for three years with cumulative effect.

opportunity ofi

was imposed minor penalty of withholding

Points raised need consideration. The appeal is admitted to 

regular hearing subject to all legal objections if raised by the
respondents. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notices be issued to theA^nelfentDeposted 
becuriiy Sffocess Fee ^

respondents. To come up for written reply/comments on 4.07.2018 

before S.B at camp court, Swat.

‘Nfl

Appellant Zain U1 Abideeri in persop^ p9®®^r. Iqbal 
DSV alongwith Mr. Usman Ghani learned biSrnt^Amfiiey for 

respondents present. Written reply not submitted. Representative 
of the respondents seeks time to file written reply/comments. 
Granted. To come up for written reply/comments on 06.08.2018 
before S.B at camp court Swat.

04.07.2018

Chairman
Camp Court, Swat ;

•
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Form-A
if

FORMOF ORDERSHEET
Court of

424/2018Case No.

S.No. Date of order 
proce'edings

Order or other proceedings with signature of judge

i. % 1 z 3
A

29/03/2018 The appeal of Mr. Zain-ul-Ablddin resubmitted today by 

Dr. Adnan Khan Advocate may be entered In the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

1

REGISTRAR

2- This case Is entrusted to Touring S. Bench at Swat for 

preliminary hearing to be put up there on

C

06.04. >018 Counsel for the appellant had requested on 4.4.2018 

short adjournment. Adjourned.

5

for To come up for 

minary hearing on 11.05.2018 before S.B at camp court,

rf

prel

Swat.

Canip court, Swat

/
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The appeal of Mr. Zalnul Abiddin Junior PHC Technician EPI BHU Islampur Distt. Swat 

received today by i.e. on 21.03.2018 is incomplete on the following score which is returned to 

the counsel for the appellant for completion and resubmission within 15 days.

1- Copy of rejection order of departmental dated 6.3.2018 mentioned in para-l^of the 
appeal is not attached with the appeal.

6fl ys.T,No.
\o

Dt. /2018

5^ REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Dr. Adnan Khan Adv.
High Court Swat.

■

/
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BEFORE THE HON'BLE SERVICE TRIBUNAL,
KHYBER FAKHTUNKHWA, PESHAWAR

u
Service Appeal No. of 2018

Zainul Abiddin Appellant

VERSUS

Government of Khyber Pakhtunkhwa and others
\

Respondents

INDEX

S. No. Description Annexure Pages No.

1. Memo of Appeal with certificate

2. Addresses of the parties 6
3. Affidavit . ?
4. Copy of order dated 24-01-2015 A S
5. Copy of show cause B 9—
6. Copy’ of departmental appeal alongwith letter C //

7. Copy of letter dated 11-08-2017 D /i-
8. Copy of certificate E . /3
9. Copy of letter dated 31-07-2017 E ^9

Copy offeit'e^ dated 06-03-201810. G ir
11. Copy of complaint H

12. Wakalatnama

Appellant through Counsel

Dr. Adnan Khan, Barrister-at-Law 

Office: Adnan Law Associates,
0pp. Grassy ground Mingora Swat. 

Cell: 0346-9415233

' :
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BEFORE THE HON^BLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No.

- Zainul Abiddin, Junior PHC Technician (MP), EPl Basic Health 

Unit Islampur, District Swat.

of 2018

Appellant
i'

, VERSUS : J
T-

**■1 ifcitW-Vw..*...jki..

1) Government of Khyber Pakhtunkhvva through Secretary Health, ' 

Civil Secretariat Peshawar.

Director General, Health Services Peshawar.

District Health Officer Swat at Gulkada Saidu Sharif.

District Coordinator, EPl District Swat at Saidu Sharif.
I

Respondents

l>iary ^32)

3)

4)

APPEAL UNDER SECTION 4 OF THE

KHYBER PAKHTUNKHWA SERVICE

ACT, 1974, AGA-lNSTTRIBUNAL

IMPOSITION OF MINOR PENALTY OF

WITHHOLDING ANNUAL INCREMENTS

FOR THREE YEARS WITH NON-

ACCUMULATIVE EFFECT.

Respectfully Shevveth:

That appeliaiit is an employee of Health Department, 

currently serving as Junioi' Technician PHC (EPl) 

multipurpose.

2) That appellant has long lasting experience of supervising EPl 

teams under the World Health Organization's programme 

for immunization.

Rc-si:bn:!tfcd to
ant: cci. -day

' si2.
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3) That in December 2014, during Anti-Polio campaign of 

WPrO, certain mistakes were noted to have been occurred by 

a polio team under the supervision of the appellant.

4) That consecjuently, appellant alongwith two other 

individuals namely Mukhtiar Ahmad-and Sami Ullah were 

proceeded disciplinary under the E & D Rules.

5) That without fulfilling the requirements of due process and 

the law, respondent No.3 vide order dated 24-01-2015, issued 

the impugned office order, whereby the penalty of 

withholding annual increment for. three years with non- 

accumulative effect was imposed upon appellant (Copy of 

order dated 24-01-2015 is attached as Annexure "A").

6) llrat after issuance of the impugned order. Show Cause was 

issued vide order dated 12-03-2015 (Copy of show cause is 

attached as Annexure "'B").

2^^

7) That the impugned order was not communicated to 

appellant in time. Rather appellant came to know about it 

getting his salary from the corresponding month.

8) That appellant being aggrieved with the impugned order, 

preferred Departmental Appeal on -glOfST which was

forwarded to respondent No.2 (Copy of departmental appeal 

alongwith letter is attached as Annexure "C").

9) That the Departmental Appeal was remitted to respondent 

No.3 by respondent No. 2 for reconsideration of the matter. 

In this respect, respondent No.2 sought comnnents of
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'pTi:[st3^ uoo:i.Gp]; pu^ puLupv Jepipfni/sj ■j]a[ suo puepadde 

^uasajd aLp .isuiaSe suoi:h3S3|[b papiodaj ol|m 

uippfi .iisqpLij] -jQ Aq pa-i.ioda.i si3M japi^ui [eipui atp (q

'LWdQ

■apist? :]as aq o.i aiqiaq si aiuas aq; aauaq 'doipnf-uoii-imuoo piiia 

aprjBpsLLi 'iGuoqn-iqsuoaun '|aSa||i Sj jap.io pau.ondLui aq; (v

•SCINQOHO

ispuno-iS SuiMoqoj aq; uo 

'upu .idp-ii qi3addi3 siq; 'aaua;-j qaX papraap uaaq ;ou si2q [^adda 

Ha;uaiu;.n3dap aq; psanba.i pauoT;uaaT aAoqe aq; a;idsap ;Gq], (ei

A.D. aanxauuv si? paqaLq;B s] 8L0S-£0 

-90 psiep '<do3) 8l02-£0-90 uo apeLu sbm uodna.iaun

uoisiaap pua .ia;;i3iu aq; ;o uoi.ia.iajaaay jo; uoqeaifddB 

ua ;aadsaj siq; u; '^'oiq ;iiapuodsaj ajojaq Suipuad {aadda ;o 

au.[oa;no aq; joj SuqiaM uaaq saq ;uB[|addB ^laq; aaurs ;aqj, fei

i„i„ o-Tnxaiiiiv sb paipepe si ZTiE-ZQ-lE pu-I^P 

ja;;a| ;o Xdo^) {aAa[ ua40 siq ;a asaa aq; apiaa;a Xeai Z'^N. 

;uapuodsaj ;aq; pua ;ii.ur[ siq puoXaq si japjo pauSadun 

aq; jo |BMejpq;iA'V ;Gq; ^'Ofq ;uapuodsaj o; pa;jodaj 'luiq 

o; papui3Luaj [aadde squa[|addB aq; lio 'q‘oj\j ;uapuodsaj ;aq,i (II

'(//d// ajnxauuy sis paqaB;;a si a;i3aiji;jaa jo Xdop)) uSiisdiUBa 

orioj ut aauisaiiojjad XjBuipjo i3j;xa siq Suijapisuoa 

;uBqaddB o; a;t3DT;i;jaa aSjBqau; isajis ;saq papjBMis 

f puis £'Ojq s;uapuodsaj pouad SutuaAja;ui aq; Suunp ;i3qx (OI

■(..a./, 3.inxauuv sis

paqaB;;B si Zl0d~80-Ll ps-Ti^p ja;;a[ jo Xdo^) £-opj ;uapuodsaj
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Ironically, when'it came, to imposition of penalty, Haroon 

Rashid being the blue eyed was replaced by Mr. Sami Ullah, 

another appellant before this .Hon'ble. Tribunal (Copy of 

complaint is attached as Annexure "W).

C) That the mandatory requirement of proper show cause 

alongwith statement of allegations l^ias not been fulfilled in 

the instant case. The same is apparent from the fact that the 

alleged show cause notice bears a date of 1.2-03-2015, while 

the impugned order was made on 24-01-2015.

D) That likewise, no inquiry whatsoever has been conducted in 

the instant matter.

E) That appellant has never been associated with any inquiry 

nor he has been provided the opportunity of personal 

hearing. This fact is manifest from Para No. 5 of the 

impugned order itself, where it has been held that appellant 

was heard on 20-03-2015. Needless to say that the impugned 

order was made prior to the said date i.e 24-01-2015.

F) That on factual side as well, appellant is not responsible for 

the alleged mistake attributed to him. during polio campaign. 

The mistake was neither so glaring nor was the appellant 

directly responsible for the same. Furthermore, because of 

the said mistake, neither any child has left un-immunized nor 

any polio case has been surfaced in the area.

G) That further grounds with leave of this Hon'ble Tribunal will 

be raised at the time of oral submissions.
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Therefore, it is humbly prayed that on 

acceptance of this appeal, the impugned 

order be declared as voi-c! ah iriit.o and the 

same may be set aside. Consequently, the 

increments withheld by respondent No.3 be 

released to appellant from the date of its 

withholding. Any other remedy though may 

not specifically prayed for but which 

circumstances of the case would, in the 

interests of justice demand may also be 

granted.

Appellant through counsel

Dr. Adnan Khan, Barrister-in-Law.

CERTIFICATE:.
Certified that no such like appeal has earlier been filed 
before this Hon'ble Tribunal on the subject matter.

Appellant through counsel

Dr. Adnan Khan, Barrister-in-Law.

.a



i
BEFORE THE HON'BLE SERVICE TRIBUNAL

KHYBER FAKHTUNKHWA, PESHAWAR

of 2018Service Appeal No,

AppellantZainul Abiddin

VERSUS

Government of Khyber Paichtunkhwa and others

Respondents

ADDRESSES OF 11-[E ARTIES

APPELLANT:

Zainul Abidciin, Junior PITC Technician (MP), EPI Basic 'Health Unit 

Islampur, District Swat.

NIC# Cell#

RESPONDENTS:

1) Government of KJryber ’ Pakhtunkhwa through Secretary Health, Civil 

Secretariat Peshawar.

2) Director General, Health Services Peshawar.

3) District Health OtTcer Swat at Gulkada Saidu Sharif

4) District Coordinator, £Pl District Swat at Saidu Sharif

Appellant through counsel

Dr. Adnan Khan, Barrister-in-Law.
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BEFORE THE HQN'BLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA, PESHAWAR

of 2018Service Appeal No.

AppellantZainul Abiddin

VERSUS

Government oPKhyber Pakhtunkhwa and others

Respondents

AFFIDAVIT

I, Zaimil Abiddin .(Appellant), do hereby solemnly affirm and 

declare that the contents of the above titled Appeal are true and 

correct to the best of my knowledge and belief. Furthermore, no 

such like appeal has earlier been fled before this Hon’ble 

Tribunal or elsewhere on this subject matter

DEPONENT

r

oA'd O'. ;seiONER 
Q'i/ivic. Coufi;; ;iwat. Zaimil Abiddin

No....
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\ OFFICE OF THE DISTRICT HEALTH OFFICER

i GULKADA DISTRICT SWAT
i
!

Phone No: 0946-9240139jJiav4fc0946-^^ 

Dated': /f/2015 /
Email: cduhs'

/No.

'iM
.'feiC£ ORDER..•j

I

WHEREAS disciplinkry proceeding under E&D rules 2011 Act, initiated against Mr. Mr. Zainul Abdin 
[MP)pi attached|BHU;lslam Pur swat for (reasons irr^lar and un satisfactory performance m polio

AND^l/HEMA^S^^hd^Cause^Nitice undei' section 3 of Khyber Pakhtunkhwa under E& D. rules 2011,was

I
served upon him.

• - 1

2

1 :
3j and whereas ah enquiiv was conducted against him through Inquiry .committee as per provision of

1! section -05, E&D rules 2011.
1

4. AMD ^'MEREAS Show Cause Notice was seived upon him to which he replied.

5 AND \i/HEREAS he D/as personally heard on 20/3/2015 by tlie competent authority but could not prove 

him- as innocent. "
i i . ^Thereiore I Dr:5aid kli Khan District Health Officer Swv^t I'ein- comp Uent 3 .itlicrlty in £:i:.:r.:ise of Powers ^ 

■ conielrecl under KlVyber Pakhtunkhwa Govt: E&D rules 2011, .m is pleased to °
with Holding annua! increment for three (3) years with non a ccumulative effect upon Mr Zd.nui Ab^ 

PMcjr (MP) EPI attached to BHD: Isampur swat with immediate effect.

Sd/xxxxxx
DISTRICT HEAU'H OFPICER 
OlSTRia SWAT AT GULKADA.

Jr.

ii1i
1'

;i

No ■qv;.j Copy forwarded to the:-
0.1 • Deputy Cprrimissioner Swat for information please.
02- District Account Officer slvatfor information please.
03f- Account Section of this office for information and compliance . 

(J^The above named official concerned for information.
...... ^ Medical offiter I/C BHU: Isampur Swat for information.

!• ' -i \
19

DlSpf^lrACTTrDFR'^

DLgTRK:TSWATAT.GU&

\'!
{ •I

(P
Ui !

i!\
tfI

t! ! '1I

\
it i

1.I

;

i!
• r ki

I*1i

I
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OFFICE OF THE DISTWCT HEALTH OFFICER
GULKAD A DISTRICT SW AT 

! Phone No: 0946-9240139, Fax No; 0946-924021^
Email: edohswat@yahoo.comi lated: /Jl /3/2015;

j

i T
Reminder 4l

I

■ tI

lo, • ■ A

t Mr.Zainiil Abiddin Jr.PHCT (MP) EPI 

s^HOWiGAUSE NOTICE

» •
1
i
I

Subji;ct:-
Menio

1

otherwise strict abtion will be taken against you. ^
I

1

'Vl

are
1

I 1
DISTRICT HEALTH OFFICER 
DISTRICT SWAT AT GULKADA.

I

;

' Copy forwarded to the
detailed report to! this office immediately .

and submitMedical officer I/C BHU'.Islampur swat for informationNo

i 1
I 'HWFF! ofeTRlCT,

DISTRICT SWAT AT^
;

.KADA.;■

(IA- •11 \;•>. 1

■>

,1I

•i
I

i
1
f
5 I

!
1

1

i .1

i.
!

\
I

s:
1
3.

!1

<
t

1 1
f .t i

■kA’> . . V.- —U--'. -.14'

mailto:edohswat@yahoo.com
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OFFICE OF THE mSTRICT HEALTH OFFICER 
GULKADA DISTRICT SWAT

.....

V ;

V■V

Phone No: 0946-9240139, Fax No: 0946-9240215 
Email: edohswat@yahoo.com 

/12/2014} Dated:
!

SB OW CAUSE NOTICE

Dr.Said Ali Klian District Health Ofilcer Swat is a competent authority, under the Khyber 
»akahtunlchwa .Govt; Servants (efficiency and Disciplinary )-rules ,2011, do hereby scr\'e you 

JPl-dC Tech (MP)EP,1 attached to BHU;Islampur swat as follows.

: (i) Thb consequen upon the completion of inquiry conducted against you by the inquiry officer

br.Ifitl^har uddin t PMT, 1 am satisfied thafyou have committed the following acts/omissions 
‘itpecified in rule 3|Cyf the said rules (a)

Mr.Zainulabiddin
)

I.

•im /
irregularities by making falce /bogus entries in various clusters of UC Islampur in
^December polio Campaigns 2014.» I

As res4t thereof, l|as competent authority have tentatively decided to impose upon you all or one 
bf the following mi|nor penalties under rules 4 of the said rules (1) (a)

la)-

i1 1Censure. i
Withliolding for, a specific period, promotion or increments subject to a

, otherwise than for unfitness for promotion or financial advancement m accordance

ii) maximum of three
(ii)

'ii years
with the rules or orders pertaining to the Service or post: ^
j Provided that the penalty of withholding increments shall not be imposed on a Govt;
Servant whojhas reached the maximum of his pay scale:
Recovery of;the whole or any part of any pecuniary loss caused to Govt: by negligence or 
breach of order:
You ars..thereof .required to show Cause as to why the aforesaid penalty/penalties should not 

be imposed upon you and also intimate, whether you desired to be heard in person.
|if no reply tl this notice is received within fifteen days of its delivery,.it shall be presumed 

.Ahat you hale ,nb defence to put in. and in that case an ex-party action shall be taken against

' # "r l.iiill'

1

3'̂ 4-

if
lYou. f1 ! is attached.1;a copy of thb of the inquiry report

i.
i t

i XiI*. DISTl
ft”

h DISWICT SWAT1
i&i>:i 1 i
•1

i !
■m t.\ 1:mw: !

!
I

1 V— .
■ Ji-

H

mailto:edohswat@yahoo.com
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The District Health Officer 
Swat. , • ’

Subject; • appeal RRI.P.a^i/ of 03 APannual INCREMRMTq

I ^ directed to rel-er to the subject ncte'd above 
respect or Mr.Mukhtiar Ahmad, PHC Tectaidar

your control which is
r^rocced further.

and to enclyppiica tie 
under

Close a copy of 
IMP/EPI} BS-12, work.n

L. n in an
f! t

seif explanatory for furni.shing your
■r comments urgently s<I as I

? ^ISTANT DIRECTOR (PARAMEDICS) 
dohs. khyber pakhtunkhwa

P_E S H A \V A Of II
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OFFICE OF THE DISTMCT HEALTH OFFICER
GULKADA DISTRICT SWAT 

PhoneNo: 0946-9240139,FaxKo: 0946-9240215 
Email: edohswat@yahoo.com

Dated*3) / 7 /2017

■

m
The Director General Health
Services Khyber Pakthmkhwa ______ _
Peshawar.

.ppr.r PF.rn^,.,mFR,r,ONAm ■^ANCmN OF INCREMEm-

i

•
Subject:-
R/Madam

Reference your letter No. 7796/AE-VI and No. 7804ME- VI dated
20/6/2017. on the subject cited above.

I haye the honor to state that the cases ofthefollomng officials were initiated on 

the report of the then DPMT (copy attached) .

please.

\

i-

01-Mr.Samiullah PHC Technician (MP) EPlBHUtQa agat Swat. 
02-Mr.Zainul Abiddin PHC Tech(MP) EPI CDiAma^J swat 
03-Mr.Mukhlayar Ahmad PHC Tech (MP)EPl BHUMeragai Swat.

■ i\

District Health Ojficf^ 
District Swat at Gijljcada.h
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District Health Officer 
^feistrlct Swat

; ■

^P'subject: irregularities in the Decemhpr polio CampaiRQS

Kip’''-

:.
!i

!
;!•• ■’

: :i

;
1
i

followml irregularities were noted in December 2014 polio campaign in District Swat. '
;• .
j ;

m i!
K|r; ; /.rpa incharee Zainulabdeen: EPl technician 

. Team No2. Team leader; Badshahl Mulk

UClslampur
!■

ii son o, the Area in charge. Nine children w^e iound vears in these 17

gip' matter was further probed, it was found that t ere
B; houses. When asked -ZZ^^L DPMT. UPEC Chairman and MO "mot 1 severa/

much chi/dren /n th/s a.^eo. Out the oreo /nchurpe never

w
VliiM

fi§t li
i.l

he put the blame on the area
timed asked the area in charge not to put so

‘ listened to me and put so many children"^ presence

■■'r 'liv micro plans in the evening. He failed to do SO. u
^g:. intour plan the Area inchargehas-shown that he has checked th

!g. to the tele sheets he has never visited this team.

; 5 •■; .
^ 'i

i

i

attend the evening meetings to discuss the 

of team 2. But according

- also fake.
When asked the area incharge zainul abdeen to

'
area

i;S

im S’- ii
M n¥ InW: • UCkokarai ,

Area Incharge: Mukhtair (EPl Technician) f ur Knkarai was checked. 1 along the .. ^ ;I
• Eill fv

i_ also fake.



m-- ^

, uCKokarai Rasheed' Area in chargd: Haroon n.
mber ofTeam No. 4 3 and found that one me

. Team Leader. Umerzaib
fe I along UC secretary and UPEC and has cover
fc th^team has visited the he called the te^

wKen this was inquired fro -.ty. IronicallY when the ^ rea Incharge if you have

of team 4. dayn.v' visited the are^ on day 2-ed day 3 area sked him, why

S5b-
m.'

facility or at home.
Dr iflikharUddin
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 424 OF 2018

Zain ul Abiddin Appellant

Versus

Govt, of Khyber Pakhtunkhwa and others Respondents

Respectfully Sheweth:
PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

Preliminary Obiections:-

1. That the appellant has got neither cause of action nor locus standi to file 
the instant appeal.

2. That the appeal is bad for non-joinder and mis-joinder of amiecessary 
parties.

3. That the appeal is not maintainable under section 4 of Khyber 
Pakhtunkhwa Service Tribunal Act 1974.

4. That the appellant has not come to the Tribunal with clean hands.
5. That the appeal is badly time barred.

ON FACTS:

1) Para No. 1 is correct to the extent that appellant is employee of Health 

Department.

2) Pertain to record.

3) Para No.3 is correct according to words used therein.

4) Para No.4 is also correct as such the disciplinary acts were taken against them.

5) Para No.5 is correct. As the official was penalized after observing all codal 

formalities as the Official was reported with low performance in Polio as 

stated in evening meeting of District Polio committee and minutes of the 

meeting. Consequently, inquiry was ordered vide letter Nil. Dated 24/12/2014 

(Annex-A). The inquiry committee recommended that disciplinary action may 

be initiated against official after issuing Final Show Cause Notice. As a result,

. minor penalty was- imposed upon him in the form of withholding Increments. 

Then official submitted appeal to Director General Health Seiwice Khyber 

Pakhtunkhwa Peshawar for withdrawing the penalfy but which was rejected 

on the ground that Polio being issue of national emergency where no excuses 

are permitted (Annex-B).

Page 1 of 2
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6) Para No.6 is correct to the extent of issuing of show cause notice^.^...—
------------------------- -

7) Para No.7 is concerned the impugned order was communicated to the 

appellant well within time.

8) Para No. 8 is correct to the extent of Departmental appeal was filed.

9) Para No.9 is correct. The said Departmental appeal was remitted

. 10) Para No. 10 is correct to the extent of good performance. Best Area Incharge 

certificate was awarded to the appellant.

11) That is in correct to the extent of by accepting the instant reply the appeal in 

hand may kindly be dismissed with heavy costs.

12) Para No. 12 is in correct. Departmental appeal was rejected. Copy enclosed.

Grounds:

A) Para (a) is in correct. The impugned order is in accordance with Law and 

Rules.

B) Para (b) is in correct. The appellant had proceeded in accordance with law and 

rules and no discrimination has been made.

C) Para (c) is in correct. Ail formalities fulfilled.

D) Para (d) is in correct: - Proper inquiry was conducted.

E) Para (e) is in correct: - All formalities fulfilled.

F) Para (f) is in correct: - As the official was properly proceeded as per rules after 

conducting inquiry.

G) Para (g) is correct upto the extent giving opportunity of hearing the appellant, 

if he has lawful arguments whereas the appellant has no prima facie case, the 

appeal may kindly be dismissed with costs.

Prayer:

Keeping in view of the above, it is prayed that the instant appeal may 
graciously be dismissed with cost.

VV

District Health Officer^Swat. Secretary, Health Department, 
Khyber Pakhtunkhwa, Peshawar.
Respondent No. 02

Respondent No. 01

Director General Health Services, 
Khyber Pakhtunkhwa, Peshawar.

Page 2 of 2
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^ •
iiiC' 'oilO'.ving irTegulariLiesu ■ were noted in December 2014 polio campaign in District Swat,;:p-

f UC islaropur

A-ea Incharge Zamiulabdeem EPI technician 
ieam No2. Team leader~i^shahi Mulk '

1^''^ 
|i«

0 nAccording to the micro plan^-eam' 2 have to

the Area in charge. Nine children were found 
matter was further probed, It.was found that there 
aoLises. VVh:en asked about the 
ne put the Idarne on the

covervith a ■

rathen 
• is the'

r on if
■-■r-ir?- -A

0 <Me. ,V
teant.a voiuntee

no team in a cluster -of seven houses.-11
''-'••'ren the

23 children below 5 years in tJese b 
exatgerare number of children in the micro plan from the team le-sden

^;cneb ucyed tde-oreo ,n choc,e MZ '

■ ii^ienea iv me-and put so many children^'. ■

• '-'n the direction of your good office

r
area m

several
arta. But the area inchary;' never '50 much childreg In this

I- 'I

verified the clusters of the Area In charge in the presenci 
and found the cluster of Amoo taken by the 
■ us to

I

cf UPEC chairman SaeecI and MO Dr Naveed 
vv'h'en asked tiie 

''■uiw!! as-Dabba. The area Incharge admitted 
•n.;ofake.

area I rjcharge ij :area Incharge to take bis other cluster took by him in the adjacent 
in front of UPEC chai

area
rrnan and MO that the'other cluster is

5 |3

■,:T ^ A/hon asked the nred incharge tainul abdeen to attepd the 
•’--••u ,.!cm.s mine evening. He failed to do so.

tour plan the Areafncharge has shown that he has checked the 
to rne teic sheets he has never visited tiiis team. '

1
evening meetings to disci ss the

'i&c'
i-

area of team 2. But ^according ji
d

■'A'

i;

H
;Kc.
l-h

" kokaral 4 - ;-i
Area Incharge: Mukhtair [EPI Technician)

' -ong the

b- .omocr.iie admitted in presence of UPEC Chairman

:1

and UC secretary that his other tvro clu.sterkS'iref kAj' I'
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committee recommended that .disciplinary^ action may be? initiated 

against offid^As a result, minor penalty was imposed upon him- 
' d in the form of withholding increments. :Then official submitted i
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7£cL-UC'Kokarai

Area In c'large; htaroon'Rasneed 
Terin:i No.'4
Team Leader; Urner ?.aib

; J5

-y i

HJ*- a

of team 4, day 3 and found that one member of! aiong UC secretan/ and UPEC chairman visited the 
the te;!m has visited the area without security and has covered day 3 area on day 2.
When dhs was inquired from the area Incharge he called the team leader on phone and asked him, 

day 2 and without security, ironically when the tele sheet-of day 2 of the team

area ! 1
i

why

was
i-;e '-vas alone on
checked it was signed by the area Incharge at 2:05 noon..V-^hen asked from the area Incharge if you 

imed and seen the^team on day 2 at 12 noon'how come you are asking the team on cell phone tha|; if it , 
/jne member or without security, when you have personaily visited the team. Ele has no answer 

-.pd all the evidence showed that he has not-visited the team and has signed the teie sheet in the health 
iw-iiity or at home.

lave
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■was n

Is Dr Iftikhar Uddin
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committee recommended that disciplinaiy action may be initiated
;

against official^ As a result, minor penalty was imposed upon him 

in the form of withholding increments. Then offici^ submitted
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'f'he District Health Officer, ' 
Swat. .

APF^.EAL RK1...EASP: OF 03 ANNUAL. INCREMENTS.S'Libjccl

;i, (I

} am directed,to refer to the subject note'd above and to er^closc a copy of an 

" applica.tion in respect of Mr.Mukhtiar Ahmad, PHQ-TecKhiGian (MP/EPI); BS-12, working 

under your control which is self explanatory for furrhshmg^your comments urgently 

proceed further.

SO as 10

:

; A^ISTANT DIRECTOR (PARAMEDICS) 
DGHS, KHYBER PAKHTUNKHWA,

;
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DfRECTORA TE GENERAL HEALTHSER VICES 
KHYBER PAKHTVNKHWA. PESHA WAR.««

cy.
■ Exchange# 091 - 9210187, 091 -9210196,

^hchmiftififlcatioAsiSliQuld be addressed to the Director General Health Services Peshaw
A\ T-

( Fax #091.- 9210230 
ar and not to any official by name. •--il:

; '-y I- 'Pj>;r-.

; s.--f ; 1
V •"

5v;'.Y •

No. ZAE-VI

Dated \f/;l2017
V<p‘ I

Bts
To

m The District Health Officer, 
Swat.

■i

^1 1
S;.ibject: - APPEAL RELEASE OF 03 ANNUAL INCREMENTS,

al( .Aim I am directed to refer your letter No.l^6/EPI, dated 5/10/2017, on the subject 
that Polio Eradication Initiative has been declared National Emergency 

Prime Minister of Pakistan and accountability regarding poor performance' in ..National 

Immunization Days is an integral part of NEAP(National Emergency Action Plan).

i
noted above and to statem

[wi vMmI®
•i

M'yif
fi

•i?

'H'A
t ASSISTANT DIRECTOR (PARAMEDICS) 

DGHS KHYBER PAKHTUNKJHWA, 
PESHAWAR. \
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The Director General, , ,,
Health Services, Khyber Pakhtunkhwa 
Peshawar.

Appeal release of 03 annual increment^Subject: - 
R/Sir,

working as Junior PHG'f I have the honour to state that I am 
Technician (EPI) BHU Meragai Swat on regular basis, during EPI campaign of^

of WHO visited of this area and he noted some 

members (new) the home they marked the
the area in 2014 a person 

mistake made by. the other team 

figure on a door i.e 

quantity of guest Childrens at that home.

2+2 / 2 instead of 4/4 due to which, we don’t not the/,
(

,4 the District Health Officer, Swat and 

satisfactory performance
The matter , was reported to

accordingly as stated by the DHO Swat due to my
in polio campaign in December' 2014 I was Awarded gcnyt^of withholdi^

non

accumulative effect.annual increments for 03 years with non

It is stated that in this regard no enquiry has been conducted nor 

statement has been taken as well a^o charge sheet has been issued to 

except show cause aotice.
my
me.1.

i !
the above it is requested that the above 03 

increments stopped during Decembet 2014 may please be releasedqo 

humanitarian ground.

Keeping in view
me onI

£-MI
Yours faithfully

•I

dVv---------
Mukhtiar Ahmad S/O Saif Ud Din 

■ Junior PHC Technician (EPI)
BHU Meragai Swat j

;
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