, 2 . |
/ _ 8.No. of | Date of ‘Order or other proceedings with signature of Judge or Magistrate
- proceedin | Order or and that of parties where necessary. -
gs proceedings
1 2 3
A ' Present
06.03.2019

| Dr. Adnan Khan,

‘allow the appeal in hand. Resultantly, the impugned order of

consigned to the record room.

Advocate For appellant
Mian Amir Qadar, .
District Attorney For respondents

Vide our detailed judgment of today in Service Appeal No.
438/2018 (Mukhtiar Ahmad Vs. Government of Khyber Pakhtunkhwa

through Secretary Health, Civil Secretariat Peshawar and others) ‘we

imposition of minor penalty against the appellant is set aside. The
respondents shall, however, be at liberty to proceed against the

appellant but only in accordance with law and ruies. If they op”c to

do so, the dé-novo proceedings shall be coﬁ_cluded within a period |-

of thirty days from the receipt of copy of instant judgment.

Parties are left to bear: their respective costs. File be

MEMBER
Camp caurt, Swat.

ANNO[H\ICED
06.03.2019




"

NE.

-04.12.2018 - Irfan Myhammad Advocate present on behalf of
appellant and Mr.. Usman Ghani learned - District  Attorney.
alongwith M/S Toscef Ullah S.0' litigation and Amjid  Ali
Assistant for the 1cspondcnls present. Irfan Muhammad Advocate
requested for adjournment on the ground that learned counsel for
the appellant is not in attendance. Adjourn. o come up for
arguments on 06.12.2018 before .13 at Camp Court Swat.

/t

ember
Camp Court, Swat

lember

06.12.2018 Appellant in” person and Mr. Usman Ghani learncd

' District Attorney present. Appellant secks adjournment as his
counsel is not in attendance. Adj‘oilm. To come up for arguments
on 10.01.2019 before D.B at Camp Court Swat.

S

Member
Camp Court, Swat

10.01.2019 Clerk of counsel for the appellant present. Mr. Fazal
Amin, Litigatioq Assistant alongwith Mr. Mian Ameer Qadir,
District Attorney for the respondents’ present. Clerk of
counsel for the appellant requested for adjoumr‘nent on the
ground that learned counsel. for the appellant has gone to
Pesh_awar. Adjourned. To come up for rejoinder and

arguments on 06.03.2019 before D.B at Camp Court Swat.

' Ve
(Ahmad Hassan) (M. Amin Khan Kundi)
Member _ ‘Member '
Camp Court Swat




04.09.2018 |

02.10.2018

06.08.2018

Appellant in person and Mr. Mugabe S.O for the
respondents present. Due to summer vacations the case -
is adjourned. To come up for the same on 04.09.2018 at

camp court Swat .

AT e . ' . s oL

Appellant ‘Z?}uj flidedi in person present. M/S Fazal Amin,
Assistanf, Amjid Alj, Assistaﬁt and Jafar Ali, Assistant Mr.st'man Ghan'i., -
District Attorney’ for respoﬁdents present. Written ;.”eply not submitted.
Representative of the respondents sought some time tb submit written’
reply/comments; Granted. Case to come up for written reply/comments on

02.10.2018 before S.B at camp court Swat.

Chairman
Camp Court Swat

{

R

Petitioner with counsel present. Mr. Amjad Ali, Assistant and | o

Mr. Fazal Amin, Litigation Assistant alongWith Mr. Usman Ghani,
District Attorney present. Written reply submitted on behalf of the
appellant which is placed on file. Case to come up for rejoinder and

arguments on 04.12.2018 before the D.B at camp court, Swat.

M%n er _
CampAourt Swat




R

ey

09.05.2018

108.06:2018

. . \.‘,‘.~ '
Due to retirement of the Worthy Chairman, the Tribunal
become non-functional. To come up for the same on

08.06.2018 before the S.B at camp court, Swat.

Appellant Zamul Abrdm in person alongw1th Dr. Adnan |
Khan Advocate present and heard.

Contends that without affordmg him opportunity of

Ii.

‘heéring, the appellant was imposed minor penalty of w1thhold1ng

Arnstiant Daposited

- 04.07.2018

of annual increments for three years Wlth cumulatrve effect

‘Points ralsed need con31derat10n The appeal is admltted to
regular hearmg subject to all legal objections if raised by the

respondents The appellant is directed to dep051t security and

‘ : ‘process fee W1th1n 10 days. Thereafter notlces be issued to the
sty &rocess Feg .

respondents To come up for written reply/comments on 4.07. 2()18

-before S.B at camp court, Swat.

Appellant Zain Ul Abideen in person, DresentlaR{Ir Iqbal
DSV alongwith Mr. Usman Ghani learned Distfict Aftomey for
respondents present. Written reply not submitted. Representative
of the respondents seeks time to file written reply/comments.
Granted. To come up for written reply/comments on 06.08.2018
before S.B at camp court Swat.

Chairman -
Camp Court, Swat o




preliminary heéging on 11.05.2018 before S.B at camp court,
Swat. - " '

R Form-A
~h . ) .
Vs .
: FORMOF ORDERSHEET
, Court of )
Case No, 424/2018
S.No. Dante_/bf order Order or other proceedings with signéture of judge
' proceedings ‘
: ]
1 2 3
1 29/03/2018 The appeal of Mr. Zain-ul-Abiddin resubmitted today by
Dr.'Adnan Khan Advocate may be entered in the Institution
. i | Register and putvup to the Worthy Chairman for proper order
please. : \ : '
o REGISTRAR >4 |3} 13
0-Y-1% _ .
| 2 $0-3-1 9 ~ This case is entrusted to Touring S. Bench at Swat for
preliminary hearing to be put up there on Q‘é - QL; -~ QQQO
| CM
06.04.2018 Counsel for the appellant had requested on 4.4.2018
' « ¢ .for|short adjournment. Adjourned. - To come up for

Canip court, Swat




The appeal of Mr. Zainul Abiddin Junior PHC Technician EPI BHU Islampur Distt. Swat

received today by i.e. on 21.03.2018 is incomplete on the following score which is returned to

the counsel for the appellant for completion and resubmission within 15 days.

1- Copy. of rejection order of departmentél dated 6.3.2018 mentioned in para-1% of the
appeal is not attached with the appeal. :

No. 61/ /s.T,
-
REGISTRAR

Dt. 2-/ Z 22 12018
SERVICE TRIBUNAL

| . KHYBER PAKHTUNKHWA .
PESHAWAR.
Dr. Adnan Khan Adv.

High Court Swat.
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BEFORE THE HON'BLE SERVICE TRIBUNAL,

KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No. (47’(1 of 2018

'Zainul Abiddin.. .. Appellant
VERSUS
Government of Khyber Pakhtunkhwa and others
.................................. Respondents
S. No. Description Annexure Pages No.
1. Memo of Appeal with certificate /-<
2. Addresses of the parties 6
3. Affidavi"l' __ 7
4 Copy of =c.)‘rcler dated 24-01-2015 A 8
5. Copy of show cause B 9 —
6. Copy-of departmental appeal alongwith letter C //
7. Copy of letter dated 11-08-2017 D J )’
8. Copy of certificate E. /3
9. Copy of letter dated 31-07-2017 F /4
10| Copy oI dated 06-03-2018 G e
11. Copy of complaint H M 12
12. Wakalatnama ,5

Appellant through Counsel Jheoee—"

Ay

Dr. Adnan Khan, Barrister-at-Law

Office: Adnan Law Associates,

Opp. Grassy ground Mingora Swat.
Cell: 0346-9415233




BEFORE THE HON'BLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA, PESHAWAR

Service A]:;peal No. Y 7"" of 2018

- Zainul Abiddin, Junior PHC Technician (MP), EPI Basic Health

Unit Islampur, District Swat.

Filcdeto-\

Re-su: zbrnitted to
anag tead

:

~Kegistrar

gz}

Tl
Regrsurar multipurpose.

..................................... Appellant 5

Seabff G QVERSUS 7 LT RE] e

1) Government of Khyber Pakhtunkhwa through Secretary Health, ‘J i

Civil Secretariat Peshawar. Kl"‘ﬁ:"::‘f "!:"f’:::('!}?‘“ i

2) Director General, Health Services Péshawar. Diary NH-L’L% 1

3)  District Health Officer Swat at Gulkada Saidu Sharif.  Basca 2 | ’.??%o/g
4) District Coordinator, EPI District Swat at Saidu Sharif.

............................ Respo;édenls

APPEAL UNDER SECTION 4 _OF THE
KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974, AGA]NSF )
IMPOSITION OF MINOR PENALTY OFT’:‘
WITHHOLDING ANNUAL INCREMENTS
FOR THREE YEARS WITH NON-
ACCUMULATIVE EFFECT.

Respectfully Sheweth:

Y1) That appellant is an employee of Health Department,

currently  serving as Junior Technician PHC (EPI)

3) That appellant has long lasting experience of supervising EPI
teams under the World Health Organization’s programme

for immunization.

3




4)

U1
~=

6)

9)

That in December 2014, during Anti-Polio campaign of

WHO, certain mistakes were noted to have been occurred by

a polio team under the supervision of the appellant. o

That consequently, appellant alongwith two other
individuals namely Mukhtiar Ahmad-and Sami Ullah were

proceéded disciplinary under the E & D Rules.

That without fuifilling the requirements of due process and

the law, respondent No.3 vide order dated 24-01-2015, issued

the impugned office order, whereby the penalty of

withholding annual increment for three years with non-

accumulative effect was imposed upon appellant (Copy of
|

order dated 24-01-2015 is attached as Annexure “A”).

That after issuance of the impugned order, Show Cause was

| Ay (2415
issued vide order dated 12-03-2015 (Copy of show cause is

attached as Annexure “B”).

That the impugned order was not communicated to
appellant in time. Rather appellant came to know about it

getting his salary from the corresponding month.

That appellant being aggrieved with the impugned order,

preferred Departmental Appeal on _3 ~ou -~ 2015’ which was

forwarded to respondent No.2 (Copy of departmental appeal

alongwith letter is attached as Annexure “C.

That the Departmental Appeal was remitted to respondent
No.3 by respondent No. 2 for reconsideration of the matter.

In this respect, respondent No.2 sought comments of
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E)

G)

[ronically, when it came to imposition of penalty, Haroon
Rashid being the blue eyed was replaced by Mr. Sami Ullah,
another appellant before this Hon’ble Tribunal (Copy of

complaint is attached as Annexure “H").

That the mandfc'\tory requirement of proper show cause
alongwith statement of allegations has not been fulfilled in
the instant case. The same is apparent from the fact that the-
alleged show cause notice bears a date of 12-03-2015, while

the impugned order was made on 24-01-2015.

That likewise, no inquiry whatsoever has been conducted in

the instant matter.

That appellant has never been associated with any inquiry
nor he has been provided the opportunity of personal
hearing. This fact is manifest from Para No. 5 of the
impugned order itself, where it has been held that appellant
was heard on 20-03-2015. Needless to say that the impugned

order was made prior to the said date i.e 24-01-2015.

That on factual side as well, appellant is not responsible for
the alleged mistake attributed to him. during polio campaign.
The mistake was neither so glaring nor was the appellant
directly responsible for the same. Furthermore, because of
the said mistake, neither any child has left un-immunized nor

any polio case has been surfaced in the area.

That further grounds with leave of this Hon’ble Tribunal will

be raised at the time of oral submissions.




"[“h‘erefore",“ it is hfufﬁu-[-ai; prayed that on’
acceptance of this appeal, the impugned
order be declared as wvoid ab inito aﬁd the
same may be set aside. Consequently, the
increments withheld by respondent No.3 be
released to appellant from the date of its
withholding. Any other remedy though may |
not specifically prayed for but‘ which
circumstances of the case would, in the

interests of justice demand may also be

granted.
w’/
Appellant through counsel
Dr. Ad naﬁ/han, Barrister-in-Law.
CERTIFICATE: .

Certified that no such like appeal has earlier been filed
before this Hon’ble Tribunal on the subject matter.

Appellant through counsel

i

Dr. Adnan Khan, Barrister-in-Law.
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BEFORE THE HON'BLE SERVICE TRIBUNAL,

KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No. of 2018
Zainul Abiddin ... e Appellant
VERSUS

Government of Khyber Pakhtunkhwa and others

...... e Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Zainul Abiddin, Junior PHC Technician (MP), EPI Basic Health Unit

[slampur, District Swat. ‘
NIC# /S602-5564552-A Cellt 0343512442 ¢4

RESPONDENTS:

1) Government of Khyber Pakhtunkhwa through Secretary Health, Civil
Secretariat Peshawar,

2) Director General, Health Services Peshawar.

3) District Health Officer Swat at Gulkada Saidu Sharif.

4) District Coordinator, EP1 District Swat at Saidu Sharif.

w"

Appellant through counsel

ya

Dr. Adnan Khan, Barrister-in-Law.
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BEFORE THE HON'BLE SERVICE TRIBUNAL,

KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No.___ 0f 2018
Zainul Abiddin ... Appellant
VERSUS
Government o\ﬁ Khyber Pa‘k_htunk_hwa and others
e, SO Respondents

AFFIDAVIT

I, Zainul Abiddin (Appellant), do hereby solemnly affirm and
declare that the contents of the above titled Appeal are true and
correct to the best of my knowledge and belief. Furthermore, no
such like appeal has ecarlier been filed before this Hon’ble

Tribunal or elsewhere on this subject matter

DEPONENT
W | A
@ Zainul Abiddin
Licepce No-245
No....&). .f...S\))..i..pate.. ZCBM
| /$602- SSELSE 7
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Ql‘i‘I“ICE OF THE DISTRICT HEALTH OI‘FICL‘R
[ GULKADA DISTRICT SWAT
| i{  Phone No: 0946-9240139 :-0946-9240215
| . i Email: edohp@at@yahoo.cor
| Z8
No. /. . : Dat d/ ﬂ/2015
. _L_,’tYORDIIR
TAay 'WI-IE‘lEAS dusuplmgry proceeding under E&D rules 2011 Act, initiated against Mr. Mr. Zainul Abdin JPHCT
‘ {MP) 1 !—:PI attached BHU:Islam Pur swat for (reasons irregular and un satisfactory performance in polio

1
i camp;algn in Decerpber ,2014) T

AND WHEREAS show Cause Notice undel section 3 0f Khyber Pakhtunkhwa under E& D, rules 2011,was
served upon him,

3.; AND WHEREAS an ‘enquu'y was conducted against him through inquuy £committee as per provision of .
sectnon -05, E&D rules 2011. ‘ _ :

4, AND \MIEREAS Show Cause Noln e was sewed upon him to which he replied.

S AND WHEREAS he \&uas personally heard on 20/3/2015 by the competent authority but could not prove '
hirn- self as innocent. N '

1 1 . . o {
l t .
. Therefore { Dr.3aid Al Khan District Health Officer Swat Bainn comritiant 2aihcdly in & anersisg of powers ' : S
: comegred under Khvbu.r Pakhitunkhwa Govt: £&D ruies 2011, am is pieased to imposed minor penalty of “
* with Holding annual increment for three {3) years with nos encumulative effect upon “ Mr Zainui Abdin.

"Oﬂ

Jr. PHC;T (MP) I:PI at\]tached to BHU: Isampur swat wnlh immediate effect. e %

i : : £

: 2 Sd/xxuxxx B . ' : %

i R ' . DISTRICT HEALTH OFFICER ' k

. ; ' DISTRICT SWAT AT GULKADA. 3

No 75// ! /és 7! ( : 2
| Copy forwatded to the:- ‘ V. :: s

0]1 Deputy Commissioner swat for mformat;on please. : . : .

( District Account Officer swat. for information please. L
03; Account Sectuon of this office for informalion and compliance . ‘ : |
@ The above named official concerned for information. : .

.., 05 Medical officer 1/C BHU: Isampur Swat for inforrnation. ' : }I
| N | | ,
| ! i
| | ‘.
; ‘5 - o5yl i
| | AICT SAT AT Ul 3
{ 1 ’fi
! =
| |
| : i

: 2o
i } LE
t %. i
} i “3
i : 2
i 3 % ;
i i 4
1 -
! ;
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.
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FICE OF THE DISTRICT HEALTH OFFICER o
GULKADA DISTRICT SWAT _ .

Phone No: 0946-9240139, Fax No: 0946-9240215
Email: edohswat@yahoo.com

ated: /R /3/2015

Relfjinder A1 \ \_,_/
S

To| | :
| P Mr.Zainul Abiddin Jr.PHCT (MP) EP1

L i
Subject- | SHOW.CAUSE NOTICE
. Memo : 1
i Referenc%. this office No.52/CS-4/C-1 dated 2/ 1/2015, the reply is still awaited . therefor you

are qirected to submit reply of show cause notegwith in two days after the receipt of this letter ,
othc?Wise strict qt:tion will be taken against you. '
|

it it e

DISTRICT HEALTH OFFICER
'DISTRICT SWAT AT GULKADA.

2
15

i Copy fdr\%varded to the Medical officer I/C BHU:Islampur swat for information and submit
detailed report tof;this office immediately . . '

i

e et e i

[ O T REn
- T Tragy . R


mailto:edohswat@yahoo.com

OF}T‘ICE OF THEDISTRICT HEALTH OFFICER
GULKADA DISTRICT SWAT
Phone No: 0946-9240139, Fax No: 0946-9240215
Email: edohswat@yahoo.com
Dated: 112/2014

-/

SH ow CAUSE N

Dr.Said {-\h Khan D1 trict Health Officer Swai Is a competent authority, under the Khyber

’akahtunkhwa Govt::Servants (efficiency and Disciplinary ) rules ,2011, do hereby serve you
Mr. Zamulablddm J’PfI-IC Tech (MP)EPI attached to BHU:Islampur swat as follows.

1. (1) Thb consequen‘

ia)~

upon the completion of inquiry ccnducted against you by the inquiry officer

,;br Iﬁtiqhar uddin OPMT, I am satisfied that'you have commntted the following acts/omissions
pemﬁed in rule 3,01" the said rules (a)

l
lrregularmes by making fake /bogus en

December poho Campalgns 2014.

e =

tries in various clusters of UC Islampur in

As resu]t thereof , Inas competent authority have tentatively decided to impose upon you all or one
bf the followmg mmor penalties under rules 4 of the said rules (1) (a)

(_l)
(ii)

(i)

i i

Censure {

Wxthholdmg for, a specific period, promotion or increments subject to a maximum of three

years otherwise than for unfitness for promwtion or ﬁnanclal advancement in accordance

wnh the rules or orders pertaining to the Service or post:

} Provided that the penalty of withholding increments shall not

iervant who, has reached the miaximum of his pay scalc:

ecovery ofithe whole or any part of any pecuniary loss caused to Govt: by negligence or
reach of order

be imposed on a Govt:

R
~

5[ ou arg, thereof ,required to show Cause as 10 why the aforesaxd penalty/penalties should not

’gbe 1mposed upon you and also intimate, whether you desnred to be heard in person..

'lf no reply to thls notice is received within fifteen days of its delivery,, it shall be presumed

.’l‘ hat you have no defence to put in, and in that case an ex-party action ‘'shall be taken against

‘You 1; [ -

;a copy of the of the inquiry report is attached.

o~ / "’:ﬂ;%/}
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Subject:

applicaiig
under you

procecd fi

——

Otfice Mhif e
Al Connnnig

Swat,

DIRECT
R//i EACDARTITT

The D:stnct Health Ofﬁccr

" . APPEAL RELEASE

LL}-L._“A\
RAL TEALTH SERViere (
N /l]1'1 /'/V/Hi AN

Fva TEOE

1 =021029 ke gt 0Y) - 0210187, ()')I 921019¢, -
b st kel b wel 1 Lhe Dire ~w:,CLqu 1l llmtll.h.,bu\lus usk

vilicing by

Fux 71091 .« 'mu;':m
dvaand nef 19 sy

NO.E 9; S -/ AE-V},

OF 03 ANNUAL INCRE‘,M ENTS,

n in resp
1r'control

writher,

I am directed to'refer 1o the

sub;ect notcd above and to CnCIUbL
cet of Mr.Mukhtiar Ahmad, PHC Technici
which is qclr expl

2 copy of

an {\/lP/EPI} BS-12, working

andtory for furnishing your comments urgently so s 1

SISTANT DIRECTOR (PARAMEDICS)

BGHS, KKRYBER PAKHTUNKHWA,
PESHAW AR
—=R 04w AR

—_———
et I hihegs T s

Nl e Mgy Xi4]

-




CERTIFICATE |

-——

'- -/;b/(_; ¢ Qaﬂ&'@%mfméd/gﬂ |
CTC b

g | -/Vr} z&;;-u/ Abior

Duing Low Season SIAs of Follo Ceadication Suitiative ( 2015- 16
ot UC___(slampur Distiict Soat.

District ?oordinator EPI - - Distrié Helth Ofﬁc - eputy Commissioner

‘District Swat | District Swat District Swat

W oem oo oEr e o oW




2 ) (‘; = ‘)
* "
"R OFFICE OF THE DISTRICT HEALTH OFFICER
ERA ~ . GULKADA DISTRICT SWAI- '
> Phone No: 0946-9240139, Fax No: 0946-9240215
Ve . Email: edohswat@yahoo.com
' 9;/'@?&6 7z . Dated:3l / 7 (2017
- I_Q; - . ;
Thé Director General Health
Lo Service$ Khyber Pakthunkhwa
i Peshawar.’ — .
Subject:- ~ APPEAL FOR RECONSIDERATION AND SANCTION OF INCREMENTS.
" R/Madam
Reference your letier No.7796/AE-1 and No.7804/AL-V1 dated ‘ ,
20/6/2017, on the subject cited above. oo
; [ have the honor to state that the cases of the following officials were initiated on'
L the report of the then DPMT (copy attached ). ’
2 " Explanations and show cause notice were issued under the rules (copy attached) :
. action were laken in-the light of the referred procedures under E&D rules 2011.
Now as the ca;s'e,s' withdrawal of the orders are beyond the limit of the |
undersigned. Therefore you are requested to decide the cases on your own-level ; |
" please . ' : : |
L 0! -Mr.Samiullah PHC Technician (MP) EPI BHU:Qalagai Swat.
B 02- Mr.Zainul Abiddin PHC Tech(MP) EPI CD:Amankot swat. s
03- Mr.Mukhtayar Ahmad PHC Tech (MP)EPI BHU:Meragal Swat.
? g/
i : . 7 SB— ,Q,..‘,j
~ : A © - District Health Offic
o . : District Swat at Gulkada. _
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%X/ The District Health Officer

.ﬁ}]‘,!{_e following irregularities were noted in December 2014 polio campaign in District Swat. .

UC islampur
Area Incharge’ Zainulabdeen: EPI technician ’
Team No2. Team leader: Badshahi Mulk '

) According to the micro plan team 2 have to cover the children of Amoo, Murghazar on day 3,
th a total 17 houses and 78 children. 1t was found that the team had covered the area on day 1 rather
an day 3, with one member and without security. The second member of ‘the team a volunteer is the
son of the Area in charge. Nine children were found no team in 3 cluster of seven houses. Véhen the
- matter was further probed, it was found that there are only 23 chitdren below 5 years in these 17
houses. When asked about the exaggerated number of children in the micro plan from the team leader,
" he put the blame on the area in charge and informed the DPMT, UPEC Chaltman and MO “that | several
timed asked the area in charge not to put so much .children in this area. But the area incharge never
hstened to me and put so many children”. ’

On the direction of your good office | verified the clusters of the Area In charge in the pi'eéence
. of UPEC chairman Saeed and MO Dr Naveed and found the cluster of Amoo taken by the area lncharge
fake When asked the area Incharge to take us to his other cluster took by him in the adjacent area
Known as Dabba, The area tncharge admitted in front of UPEC cha1rman and MO that the other cluster is
also fake.

When asked the area incharge zainul abdeen to attend the evening meetings to discuss the
rmcro plans in the evening. He failed to do so. : i

~ Intour plan the Area Incharge has.shown that e has checked the area of team 2. But according

to the tele sheets he has never visited this team.

s UCkolarai-
Area Incharge: Mukhtair (EPI Technician)
—rmme
%e ON 25t December 2014 the cluster of Area Incharge Mukhtair of UC Kokarai was checked. 1 along the

asked the Area Incharge to take the team to his other two clusters taken on the same day that is 24
December, he admitted in presence of UPEC Chairman and UC secretary that his other two clu e
also fake.

/4//% @ ,ﬁﬁ

o

s UPEC Chiifman Dr Adnan and UC secretary checked the cluster of choo, tangay and found it fake. When;
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e, UCKokaral S L
: i ’Area' In chargd: Haroan Rasheed 2 < 78k
Team No. A . :
: Team Leader: umer zaib
1 dlong uC secretary and UPEC chairma
theteam has visited the area withouts
" when this was inquired from the area
he was alone on day 2 and without 5
checked it was signed by the area Inch
,s'{gned':a‘hd seen the team on day2at
was a one member of without security,
and all t;he'ev'\dence showed that he has no

facility or at home.

4 found that oné member of

n visited the area of team 4, day 320

ecurity and has covered day 3 area On day 2.
incharge he called the team {eader on phone and asked him, why
ecurity. ironically when the rele sheet of day 2 of the team was

arge at 2:05 noon.- when asked from the area Incharge ifyou have
12 noon how come eam on cell phone thatifit l
when you have :

He has no answer
t visited the team an

you are asking the t
personall\r visited
d has sighe

the team.

d the tele sheetinthe health

Dr titikhar Uddin
pPMT
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR
.SERVICE APPEAL NO. 424 OF 2018

Zain ul Abiddin...................... eveveeeeeeieeeieiiiseso.. Appellant
A Versus

Govt. of Khyber Pakhtunkhwa and others...............................Respondents

Res‘pectful]v Sheweth:
- PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections:-

1. That the appellant has got neither cause of action nor locus standi to file
the instant appeal. ' ‘
. 2. That the appeal is bad for non-joinder and mis-joinder of mmnecessary
parties. ‘ ‘ ,
3. That the appeal i5 not maintainable under section 4 of Khyber
Pakhtunkhwa Service Tribunal Act 1974.
4. That the appellant has not come to the Tribunal with clean hands.
. That the appeal is badly time barred.

wh

ON FACTS:

1) Para No. 1 is correct to the extent that appellant is employee of Health
‘Department. ‘
) 2) Pertain to record.
3) Para.No.3 is correct according to words used therein.
~4) ParaNo.4 is also correct as such the disciplinary acts were taken against them. |
5) Pgir‘a No.5 is correct. As the official was penalized after observing all codal -
~ formalities as the Official was réported with ‘low performance in Polio as
" stated in evening meeting of District Polio committee and minutes of the
meeting. Consequently, inquiry was ordered vide letter Nil. Dated 24/12/2014
(Annex-A). The inquiry committee recommended that disciplinary action may
be initiated against official after issuing Final Show Céuse"Notice. As aresult,
.minor penalty was imposed upon him in the form of withholding Increments.
Then official submitted appeal to Director General Health Service Khyber
Pakhtunkhwa Peshawar for wfthdrawing the penally but which was rejected
on the ground that Polio being issue of national emergency where no excuses

are permitted (4nnex-B).
Page 1 0f2
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6) Para No.6 is correct to the extent of issuing of show cause notice,

7) Para No.7 is concerned the impugned order was communicated to the
appellant well within time. - _
8) Para No.8 is correct to the extent of Departmental appeal was filed.

9) Para No.9 is correct. The said Departmental appeal was remitted

. 10) Para No. 10 is correct to the extent of good performance. Best Area Incharge

certificate was awarded to the appellant.
11) That is in correct to the extent of by accepting the instant reply the appeal in
hand may kindly be dismissed with heavy costs.

12) Para No.12 is in correct. Departmental appeal was rejected. Copy enclosed.

Grounds:

A) Para (a) is in correct. The impugned order is in accordance with Law and
Rules. o

B) Para (b) is in correct. The appellant had proceeded in accordance with law and
r@lés and no discrimination has been made.

C) Para (c) is in correct. All formalities fulfilled.

D) Para (d) is in correct: - Proper'inquiry. was conducted.

E) Para (e) is in correct: - All formalities fulfilled.

F) Para (f) is in correct: - As the official was properly proceeded as per rules after
conducting inquiry.

(3) Para (g) is correct upto the extent giving opportunity of hearing the appellant,
if he has lawful arguments whereas the appellant has no prima facie case, the
appeal may kindly be dismissed with costs.

Prayer:

Keeping in view of the above, it is prayed that the instant éppeal may
graciously be dismissed with cost. -

2
District Health Officer Swat. Secretary, Health Department,
Respondent No. 01 , ¥ Khyber Pakhtunkhwa, Peshawar.
‘ ' ' ' 4 Respondent No. 02
e

Director Géneral Health Services,
Khyber Pakhtunkhwa, Peshawar.
Responden}ﬂo 03 .

D (p-L) / oty &w
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T District Health- Officer .

diiect Swar : ' ‘”

2 vdd v e c

ubject: I Irregularities in the Deeember vo! 0 Carmpai

’ﬂ>

L“IT‘bt_f 2(714 polio camp

‘Bllawing irregularities were noted in L'e aign in District Swat,
i U isla’mpur ) * 4 , -
Atealncharge Zamulabdeen: EPI technician : :

“Team No2. Team leader: Badshahi M,_ulk '

.

Aecordmg to the ficro plan‘team 2 huve to cover the chiidren of Amoo, Muu,h“zzar on
a toral 17 houses and 78 children. It was fournd th
iay 2, with one member and withgyt
501 Of the

day 3, o
at the team had covered the area on day l ratheq R
security. The second member of the team.a volunteer is the"
Area in charge Nine children _were found no team in a cluster of seven housu* Hhen'thg
matier was further prebed, it was fn,und that there are only 22 children below S years in these 17i
fouses. When asked about the exaggeraLed number of children in the micro plan from the team leader,.

- the blame on the area in cha'gc and informed the DPMT, UPEC Chairman and MQ “inat iseveral
aned goke a the areq in

£ g

charge not to ptut so much childreg in this crea. But the ar €a incharyg never. . |

s- Co L
siztened vo me-and but so many children?”.: ’ ’ :

35 ,,,__v :

nu [¥10%¢

. Oin the dlrertion of your good office 1 verified the.
2 UPEC chairman Saeed %nd MO Dr Naveed

Ve
tid,

clusters of the Area In charge in the presence - Cele

and fourd the cluster nf Amoo taken by the area |
when asked the area Inchaige to takE us to hi

charge

s other cluster took by him in the adjacent areg

of UPEC chairman and MO that the other ¢f 1Jster is

\aa

wias-Dabba. The area lncharbe admitted in front

i falke,

when ssked the areg incharge z“irnul a.b
1S inihe evening. He failed o o so.

deen to attex;m the evening meelings to discuss the

tour plan the Area’ Incharge has s Jhown that he has checked the area of team 2. But according

teie sheets he has never vizited this Lelm

: : S : ’ P
T . + Ay L _ T
= G kokarai 4 : r} A uj .

:

!

8

i
Area Incharge: \/be\hta:r(r_Pl Technician) = . ' %v
Gin 25" December 2014 the cluster of Area Inch
PEC Chdirman E)r Adnan and UC secretar 7y ch

arge Mukhtair of UC Kokarai was checked. | aio g the1~ ' /?‘ A
ecked the cluster of choo, tangay and found it fake. When1 ;ﬂa‘ [
2P 3ﬂ .

asked the Area Inc harge 1o take the tl=anl te lis ot ;
CHae § IN F
o j/ A¥ v,};

her two clusters taken on the same day that |5 24t

£C "hanrmn and UC secretary that his other two clusy
& 5

Bacember, he arhmtter. in nresence of Ui
3 ER I ‘l]\f'

\ 1t1ated S
¢ mmlttee recommended that d1s01pl1nary actlon may be 1n .
0 H

it Was 1mpd<ed upon h1m
agalnst off101a_L7 As a result mmor pena y »‘

t d
("¢ in the form of mthholdmg 'mcrements Then Ofﬁmal subrmt ©

S
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s UCiokarai . N{é
71
Arca in charge: Haroon Rameed g e

|Oﬂﬂ1N0 4

Team Leader: Umer zaib o
talong UC secretary and UPEC chairman visited the ares of team 4, day 3 and found thatone memb

\~I I ks

o geam has visited the area WIthout security and has covered day 3 area on day 2,
was inguired from the area Incharge he called the team leacier on phone and asked him,

w

y 1his

18
i ";,I %

ke was alone on day 2 and without security. tronically when the tele sheet of day 2 of the team|

{ it was signed by the area |ncharge at 2:05 noon. When asked (rom the area Incharge if you
signed and seen theiteam on day 2 at 12 noon how come you are asking the team on cell phone tha
fine me"nber or without SECUF]LV when you have personally visited the team. tle ftas no an
'i ‘11@ evidence showed that he has not-visited the team and has signed the tele sheet in the b

ity or at home.

21 of

why
was
ave
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comm1ttee recommended that dlsc1p11nary action may

R T M TR

' be initiated

agalnst off101aL7 As a result mmor penalty was impose

>d upon him

o _ﬂ.._;jj ‘n the form of withholding 1ncrements Then official submitted
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=TI TORATE GENERAL TEALTH SERVICES

it W NHYOERE 4};} TTUNKFWA. DISHAWAR. : :

C Offiee VB 091 =9210260  IExebngatt 091 - 9310187, 09T C90i9, Fax 091 - 9210230 oo —
All goraunnicatious .shnnld Iy addressed fo.ihe Dires AT} Crenezad “Pd]lhﬁu\ 1ces. esh \\_(ll _and 1ot 1oy

»‘df'(f' '/'fzf_"/2017

The District Health Ofﬁcpi‘,
- Swal.

Subject. -~ APPEAL PELF SE OF 03 ANNUAI IN(_,RE.!IENTS

I am chrccted to refer to the sub ect notcd dbove and to onclou; a LOP\’ of an

’114)!1(,81101’1 in mspt,a. of Mr. Mukhtiar Ahchl PHC: Techmuam (MP/FPI) BS- 12 working

under your control I which is self explan ’uory for fu rmshm your o ommc*ms urgcntly SO as 10

a ,I nrocecd further. ' - e _
! §I i g bt e e ATy - . . ‘ %
il. ST > -

{ISTANT DIRECTOR [PARAMEDI(,S)
“DGHS, KHYBER PAKHTUNKHWA,
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7" DIRECTORATE GENERAL HEALTH SER VICES
KHYBER PAKHTUNKHWA, PESHAWAR.

.uqe’@h#“OS)l 9210269 . Exchange# 091 - 9210187, 091 ~ 9210196 - Fax #091.- 9210230

catlonsfshquld be addressed to the Director General Health Services Peshawar and not to any OfflCldl by name.

No. /(P 3 )- /AE-VI
Dated {_77_ 'z/ /;/2017

The District Health Officer, . : S
Swat. ‘ A : - ‘ L

Subject: -  APPEAL RELEASE OF 03 ANNUAL INCREMENTS,

[ 'am directed to refer your letter No. 14276 /EPI, dated 5/10/2017, on the subject

noted above and to state that Polio Eradication Initiative has been declared Natlonal Emergency
))I&WFM

A,

"“\iwy Prlme Minister of Pakista.n and accountability regardmg poor performance in Nat1onal
——

Immunization Days is an integral part of NEAP(National Emergency Action Plan).

~—

>

/7,'/ .

ASSISTANT DIRECTOR (PARAMEDICS)
DGHS KHYBER PAKHTUNKHWA, ,
PESHAWAR. ~
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il The Director Gencr

o NS
o 079609

'Health Services, Khyber Pakhtunkhwa i |
Peshawar. ' R O/ Og /;'

X

Subject: - Apf)eal release of 03 annual increment.

R/Sir,

Technician (EPI) BHU Meraoal

‘the area in 2014 a ‘person of

flgure on a door i.e. 2+2 / 2

The matter . was Te

@;ﬁ’s‘ e L

i have the honour to state that I am workinff aS'Junior PHC'

Swat on regular bame durmo LPI campawn of-

WHO visited of this arca and he noted some

mistake made by the ‘other team members \new) the home they marked the

instead of 4/4 duc to Wl’ll(,h we dont not the,

quantlty of guest Chlldrens at that home. . ' S

ported to the Dlstrmt lIcalth Ofﬁcer Swat and

accordingly as stated by the DHO Swat due to my non sa‘usfaetory performance . ;

. in polio campeugn in December 2011‘ [ was’ awardcd penalty of wuhholdmg

. annual increments for 03 years with non accumulatxve effect.
m

It is stated that in

my statement has been taken

o armren e v e

\t-:——n..—-- ean e e i st A

this regard no enquiry has been conducted nor

< g
as well as no charge shcet has been issued to

i

Keeplng in view the above it is reque%tcd that the above 03

humamtarlan ground.

pime o

T et e s i

e ———

mcremcnts stopped durmg Decembcr 2014 may p]CctSL be released to me on

R
——

Yours faithfuliy

e v AT
Mukhtiar Ahmad S/0 Saif Ud Din

* Junior PHC Technician (EPD .
BHU Mcragcu Swat i




