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BEFORE THE KHYBER PAKHTUNKHWA SERVICE RIBUNA'L:‘
‘ Appeal No. 435/2018 .
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Date of Decision ... 22.07.2019
l " Muhammad Nazir, Ex-Assistant (BPS-14), Board of
| Revenue, Khyber Pakhtunkhwa ~ ------ mmmene Appellant
Yersus ‘ |
The Govemment of Khyber Pakhtunkhwa through Chief Secretary '
Khyber Pakhtunkhwa and other --------:----,--Respondent -
Mr. Muhammad Amin Khan Kundi....... ......... Member(J)
Mr. Hussain Shah .......ccooivnviiiiiiiiiiiniinninann... Member (E)
- JUDGMENT

AN

122.07.2019

Mr, HUSSAIN SHAH:- Mr. Noor Muhammad ‘Khattak Advocatc

counsel for the appellant and Mr. Muhammad Jan learned Deputy Drstrlct
Attorney for the respondents present.

2. The appellant joined the respondent department as Junior Clerk

(BPS-7) vide order dated 01.07.1981. The appelfant was promoted to the

post of Superintendent (BPS-16) from the post ef Assistant (BPS-14) on
the recommendation of Departmental Selection Committee in the
respondent Department. Previously the appellant waé-'aggrieved from the
impugned order dated 16.05.2013 of the respon;dent No.2 the appe]l'an:t

filed department appeal before respondent No.l 'but_the same was

rejected on 27.11.2013. The appellant preferred service appeal No. 24/14

| which was accepted by this Tribunal vide judgment dated 07.01.2016.

“Keeping in view the plea of the appellnnt supported by
medical record we are of the view that ‘the competent
authorzty was obliged to have conducted formal inquiry
and omission on the part of the competent authority has
rendered the entire process as an exercirse in futility. We

would, therefore, accept the appeal by fretting aside the




: impugned orders with the dzrectzons to the competent

l‘) authority to conduct formal inquiry under E&D Rules by
. affording prescribed opportunities of heartng to ‘the
| appellant and fulfilling the required coelal formalztzes T he

- de-novo inquiry so conducted shall be concluded wzthzn a

{ reasonable time but not beyond the perzod of two months
- from the receipt of this judgment.” : '

I

After receiving the copy of the judgment datea 07.61 2016 the appellant
apprdfached the respondent department for his re;instatemént jbut the
respoﬁdent departments were not willing to do'so.ij Thev' appellunt filed
imple@entation petition N0.203/2016 before-‘ this T ribunai'vduringl the
pendency of the implementation the respo'ndentf departnfent issued
another order dated 07.09.2017 which was comm'iinig::ated to tﬁe appellant
on 05.12.2017 whereby the respondent ',';depar’.t:ment 'iﬁlposed on
07.09:.2017 the major penalty of compulsory rjétiferri;ent with vefféc.t froin

16.05.2013. Feeling aggrieved from the impl}gned order dated

1 07.09.2017 communicated to the appellant on 05.12.2017, the appellant

filed department appeal on 06.12.2017 but no reply been reeeived so far.
Hence the appellant filed the present service appeal 6n 19:03.201 8. |

3. The learned counsel for the appellant argued thut thé impugned
order dated 07.09.2017, communicated to the' appellant on 05',.12.2017 is
against the law, facts, norms of natural justice. Further aréu’ed that the
respondent department failed to conduct the de~nov6 proceeding/inquiry
as expllcltly directed by this August Trlbunal v1de Judgment dated
07. 01 .2016. Learned counsel for the appellant ﬁthher argued that the
appellant has not been treated in accord‘ance wlth tl}‘e law and rules, the
respondent department violated article 4 and:25‘ 0%' the;CQnStitution of

. .

Islamic Republic of Pakistan. Further v'argvuecil that no charge

sheet/statement of allegations has been served on the appellant by

i
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respondent No.2. Neither Show Cause notice no_r 'reghlar i;nqjuiiry has been
conducted by the respondent department. Further ar?guéd" that no chance
of personél hearing/defense has been given to t[he ;péellant he:t;ore tssning
the impugned order datect 07.09.2017 whiph ;comrnunioated: to "the )
appellant on 05.12.2017 whereby major penalt§;/ of compu-jlsorg% retirement

had been imposed on the appellant. LearnedeOunfse[ for the appellant |

‘pleaded that the appeal may kindly be accepted 'and' the impugned order

dated-. 07.09.2017 may kind_ly be set aside and the respondents may be |
directed to re-instate the appellant with all back beneﬁts |
4. The Learned Deputy District Attorney contested the fact grounds |
of the appeal and argument of the learned oounsel for the appellant and
argued that for the purpose of De-novo enquiry thie appellant t}vas, not
reinstated into- service because the Service tribnnel did not order the
reinstated of appellant vide it's judgment dated 07/01/2016,-how'ever the
competent authority entrusted the De-novo enqulry to Member-l of the
BOR 04.02.2016 to implement the judgment and ]ater on then Member-I1
BOR was asked to conduct the inquiry ons_11.03_’.2016_. However the
Member-11 went for National Management Cotlrsle due to whioh D.e-noVo
inquiry was again entrusted to Member-I BOR on 10.05.2016 who got
the medical documents verified from the hos';pital eoncerned in Lahore
and found the‘said documents, produced by the appellant, to be fake.and
un-authentic. Meanwhile the said Member-II was transferred from the
BOR and again the inquiry was entrusted to Mr Saqlb Raza Aslam who
was also transferred from the BOR. Finally Mr. Shahid Soha11 Dlrector
Land Record was appointed as Inquiry Oftlcer on 24, 4. 2017 who
conducted the inquiry and submitted his report to the competent authorrty
with recommendation that the major pumshm_ent of the corr_lpul,sory<

retirement may be imposed upon the appeliant. The learnedEDeputy




Distriet Attorﬁey further argued that a show cause l?otice was issued on
03.8.2017 to the appellant and he was asllced:to"; appear ‘before; tﬁe
competent authority for personal hearing on '15.8.2:017 at 12:00 hours.
Accordingly the appellant was informed vide letf[er;dateld 23.‘08.2017 at
his heme address but he did not appear before the-coir:npeten.t éilthority on
due date and time. He was again called for the: iaersc;nal hea:riiltg ﬁxeel for
29.08.2017 along with message on his cell pho'ne';? but did hot appear

before the competent authority and hence the competent authority

imposed upon the appellant the major penalty of compulsory retirement

. . ! ' o :
with effect from 16.05.2013. Against this order the Departmental Appeal |.°

of the appellant was processed and forwarded to the Chief Secretary oh
27.10.2017. The Chief Secretary ordered feesh De-novo Inquiry by
appointing Mr. Khaliq Dad as Inquiry Officer who cempleted' the Inquiry
and submitted his report on 13.04.2018 but vas .th‘% appella_ﬂt filed the

instant service -appeal on 09.05.2018 hence his Hepartmenta] appeal'

become abated and subjudice. The Learned Depujty District Attorney |

further argued that all the formalities as prescfibed m the rule have beeﬁ

fulfilled but the appellant did not appear before thefcompeter';t:authority

for his defense. As such the appeal does not carry any mefit?and hence
may be dismissed. |

5. Arguments heard. File perused.

6. After the detailed scrutiny of the docurﬁents on record,' arguments
and counter arguments of the learned counsel of tile appelleint.an(i the
learned Deputy District Attorney in the context of thls Trlbunal J udgment
dated 07.01.2016 wherein the respondlng department was ordered to

conduct De-novo inquiry and complete it w1th1n ;2 months after the

recelpt of the said judgment. We observed that the respondmg department

| took about one year and two months in completlon of the Inqulry -The
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inquiry was éntmsted to five differént officers dl’il_ring this time period of
delay. Moreover it was also observed that that ea;ch time the inqliliry was
entrusted to another officer on the transfer of the Eprevious inquiry: officer.
It is against the prescribed procedure of Government of Khyber
Pakhtunkhwa (Efficiency & Disciplinary) Rules,é 2011. Because :the role
of the inquiry officer does not related to place of ,:duty. Once aﬁ inquiry is
assigned to an officer then he has to complete it subject to certain

conditions. It was also observed that in it’s previous judgment of

07.01.2016, the tribunal took the notice of the way the request bf leave on

‘medical ground of the appellant was rejected arbitrarily Without'seeking

the 2" medical opinion of the Medical board as mandated in ruie 13 of
the Khyber Pakhtunkhwa Civil Servant Revised Leave Rﬁles,. 1981.
During the De-nbvo proceedings one of tile inquiry officer sent ‘the.
medical document to the hospital concerned for Qeriﬁcatipn which is not
included in due process of law. So any such _veriﬁ_catio_n'cannot be:
considered as an evidence to replace the prov?sion of rule 13 of the
Khyber Pakhtunkhwa Civil Servant Revised Lfeave Rules, 1981. The
Tribunal also observed during the scrutiny of tﬁe record of the:,instant
appeal that the charge sheet issued for the De-novo inquiry consisted 7
charges and which were also reflected in the final show cause notice and
noted that the all except one charge of 48 day _ébsence, pertains to the
previous two proceedings initiated against the appellant and iﬁ ‘which
penalty waé imposed. Similarly the De-novo inélu_iry report reyéals that
instead of gxamining each charge in a meticulous wa'y in the light éf th.e
record and statement of the appellant the inquiry officer failed to put in
any efforts in examining the facts and stre;ight away jumbed to

recommendation after a brief narration of the previous actions taken

against the appellant from the office record.
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7. U Inview Qf the above discussion lthis Tribunal is of the ‘cci)nsider
view t_ihat the responding department has‘ comr;ﬁitted m:a'ny ]apses ar_lél'
failed io cénduct an impartial inquiry as directediin the jiudgn‘leﬁtlof‘ this
Tribunal of 07.01.2016. Hence the respondent department :1_s again
directed fo conduct an impartial De-novo ihquify throuéh a cqn%petent _-}
ofﬁcer% who is well conversant with the relevant :rules and knows :'who: t%) E
conduét inquiry in the light of the Govemﬁle_nt tl)‘f Khybér Pakh't:ulnkhwa
(Efficiency & Disciplinary) Rules, 2011 and complete it within 2 monlths
positi\fely. Partiés are left ‘to bear their own costs.if ile'be consigned to thdé'

record room after its completion.

St P

(Muhammad Amin Khan Kundi) : (Hussain Shah_i) .
. Member . : "~ Member
ANNOUNCED

22.07.2019




22.07.2019

Learned counsel for the appellant and M. Muhamm'éaiJan iearned :

Deputy District Attorney for the respondents presént. 'Vidéu,0ur detail

'judgment of today of this Tribunal placed on file, ' the respondmg"

department has committed many lapses and failed to conduct an 1mpart1al

y

inquiry as directed in the judgment of this Tribunal of 07.01.20'16. Hence
the respondent department is again directed to conduct‘ ain' {ruﬁértial De- -
novo inquiry through a competent officer who is well couvcrsuuf with the
relevant rules and knows who to conduct inquiry \m thc llght of the
Government of Khyber Pakhtunkhwa (Efﬁclency & Dlsc1p11nary) Rules .
2011 and complete it within 2 months positively. Partlesg are ylcft ;to _bear

their own costs. File be consigned to the record room after its completion. -

‘ \
M/Lﬂ? m I i

(Muhammad Amin Khan Kund1) ' (Hussain Shah)

Member ~ ~° Member
ANNOUNCED

22.07.2019




‘0.1.03.2019' ~ Clerk to counsel for the appellant and Mr. Kabir Ullah
Khattak learned Additional Advocate General present. Due

to general strike of the bar, the case is adjourned. To come -

up for arguments on 16.04.2019 before D.B.

™y ™ - Member ' , . Member

| 16‘;042019  Learned counsel for the appellant and Mr. Zi_a Ullah
learned Deputy District Attofney alongwith Mr Javed
Assistant for the respendents present. Learned counsel for
the al;pellant requested for adjournment. Adjoﬁfned. To

come up for argument on12.06.2019 before D.B-

(Huégghah) ' (M. Amin Khan Kundij"

Member . Member

12.06.2019 | Co._unsel for t'he appellant and Mr, Muhar'r'i-hw.ad Jeﬁ, DDA
alongwith Muhammad Arif, Supt. for the respondents present.

Learned senior counsel for the appellant is statecl to be
engaged before the Honourable ngh Court today in many cases

Adjourned to 22.07.2019 for arguments befo_re the D.B.




Service Appeal No. 435/2018

18.09.2018

08.11.2018

31.12.2018

Appellant with éounsel and Mr Usman Ghani, District

Attorney alongwith “Mr. Javed Igbal, Senior Clerk- fdr the

.respondents present. Learned counsel for the appellant requested

for adjournmeht to furnish rejoinder. Adjourned. To come up for

rejoinder and arguments on 08.11.2018 before D:B.

.
\

N - ~ -
(Hu$sain Shah) (M. Amin Khan Kundji)

Ddembsr retirement of Hon’ble &Aemhean,  the .

Tribunal is defunct. Therefore, the case is adjourn.ed.. -To

“come up on 31.12.2018. o ‘ '

Junior to counsel for the.appellant and Mr. Muhammad Jan
learned Deputy District Attorney present.' Junior to counsel for the
appellant seeks adjournment as senior counsel ‘is not in-
attendance. Adjourn .To come up for arguments on 01.03.2019

before D.B.

l\
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ember o Member
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~16.042018

nt Deposited

Ha

Appe

Counsel for the appellant 'present' Preliminary arguments heard

and case file perused Learnecl counsel for the appellant argued that this 1s’
the 2" round of” llt]gatlon Prevmusly serwce appeal no. 24/14 was filed
by the appellant and vide Judgment dated 07 01 2016 the respondents were
directed to conduct de-novo enqulry De-novo enqurry was conducted and ,

vide Impugned order dated 07. 09 2017 (communrcated to lhe appellant on:

- 05.12. 2017) ma}or penalty of compulsory re‘nrement was 1mposed on him ,

w.e.f 16. 05 2013. Feelmg aggrieved he ﬁled departmental appeal on -

06.12. 2017 whlch ‘was not responded wrthln st1pulated perrod hence the
instant service appeal De-novo enquiry was not conducted in- the nopde
and manner prescrlbed in the rules and opportunm of due process and fair

trlal were demed to the appellant

Pomts urged need cons1dera’non Adnnt subjeet to ]umt"ttlon f he
appellant is directed to depostt of securlty and process fee wuhm IO days l_ T

therealter notlces be-issued to the- respondents for wr 1tten 1eply/comments ‘

for06 06 ')018 beforeSB L '- .
- (=AI{~mAS,_SAN). a

R -MEMBER , - -
06 06 2018 Junior counsel for appellant and Addl: AG for respondents ‘

27.07.2018

present. ertten “reply not submitted. Requested for adjournment
Ad_]ourned To come up for written reply/comments on 27.07. 2018
~ before'S.B

é

Member

Appellant Mr. Muhammad Nazir in person
present. Mr. Attaullah, Assistant Secretary alongwith Mr.
Usman Ghani, District Attorney for respondents present.
Written reply on behalf of the respondents submitted which
is placed on file. Case to come up for rejoinder and
arguments on 18.09.2018 before D.B.

Chairman
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FORMOF ORDERSHEET
Court of " |
Case No, '435/2018“
"~ | S.No. { Date of order - Order or other proceedings with signature of judge
‘ ‘procéedings " ' S : '
1 -2 3
1 - 02/64/2018 The appeal of Mr. Muhammad Nazir resubmitted today
K ‘ by Mr. Noor Muhammad Khattak Advocate may be entered in
the Institution Register and put up to the Learned Member for
pfg_per order please. . \
ﬂ——e——&u
- REGISTRAR >\ \\\ \§
| | 6 !'\
2 : GZZQZﬂ{"g.’ This case is entrusted to S. Bench for preliminary hearing _|

to be put up there on _ /é/mf}l@ .. “ -

LY.
MEMBER




ke

The appeal of Mr. Muhammad Nazir Ex-Assistant Board of Revenue received today by i.e.
on 19.03.2018 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Memorandum of appeal is unsigned.

2- Copy of reply to show cause notice mentioned in the memo of appeal is not attached ,

with the appeal which may be placed on it.
3- Page no. 19, 20, 21 and 22 are illegible which may be replaced by legible/better one.

No. S CZ / /S.T,
Dt.20 /O3 . /2018
REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHIYWA
PESHAWAR.

Mr. Noor Muhammad Khattak Adv. Pesh.

5’7} | ,Z},n/%a/oé é’“”
/ byel
| AU P sper 22 No. > p&d 7
N vedl While /@e;z::wwjkb ,&7&/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRI UN AL
'PESHAWAR

APPEAL NO. 425

/2018

Muhammad Nazir VS REVENUE DEPTT:
INDEX
S.NO. | DOCUMENTS ANNEXURE" - | PAGE
1. -~ |Memoofappeal = | s - 1- 4,
2. Promotion order A 5.
3. Medical prescriptions B 6 13.
4, Order dated 25-7-2011 C ‘14,
5. Show cause notice D 15.
6. Reply , E 16.
7. Arrival report F 17.
8. Order dated 30-10-2012 G 18.
9. Arrival report H 19.
10. Order dated 16-5-2013 I 20.
11. | Departmental appeal . J 21.
12.. Rejection order ‘ K 22.
13. Memo of appeal L 23- 26.
14, Judgment 7-01-2016 M 27- 31.
15. Implementation petition N 32- 33.
16. Order sheet dated 5-12-2017 0 34- 35.
17. Impugned order 7-9-2017 P 36.
18. Departmental appeal Q 37.
19. Vakalat Nawma. e 38.
APPELLANT
THROUGH

NOOR MUHANMAD KHATTAK
ADVOCATE ’
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\r BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Kb -2 ar Pakntukhwa
e e Frilanad

APPEALNO._ LS /2018 =~ = [

Mr. Muhammad Nazir, Ex-Assistant (BPS-14), parcade 272242
Board of Revenue, Khyber Pakhtunkhwa Peshawar........... Appellant
VERSUS

1-  The Government of Khyber Pakhtunkhwa through Chief
Secretary, Khyber Pakhtunkhwa, Peshawar.

2-  The Senior Member Board of Revenue, Khyber Pakhtunkhwa,
e g 1Y | N Respondents

APPEAL UNDER SECTION- 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 07.09.2017
COMMUNICATED TO THE APPELLANT ON 5.12.2017
WHEREBY MAJOR PENALTY OF COMPULSORY
RETIREMENT HAS BEEN IMPOSED ON THE APPELLANT
AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
THE STATUTORY PERIOD OF NINETY DAYS

PRAYER:
That on acceptance of this appeal the impugned order
dated 07.09.2017 may very kindly be set aside and the
respondents may be directed to re-instated the

7 appellant with all back benefits. Any other remedy
FiledtfyE2Fwhich this august court deems fit that may also be
| _/\45\\9’ awarded in favor of the appellant.
Registoar -
R/SHEWETH:
ON FACTS:

1- That the appellant joined the respondent Department as
Junior Clerk (BPS-7) vide order dated 01-07-1981 and have
Re-submitted to -d&grved the respondent Department for more than 32 years

and filed. quite efficiently and up to the entire satisfaction of his
superiors.

- Registeay .
\0\\3\‘%— That vide order dated 16-6-2010 the appellant was
=k promoted to the post of Superintendent (BPS-16) from the
post of Assistant (BPS-14) on the recommendation of the
Departmertal Selection Committee. That appellant while
working as Superintendent (BPS-16) in the respondent
Department was felt ill due to severe heart attack. That

1 R T
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appellant on the advice of his Doctor and above reason
requested the respondent No.2 for medical leave but no
heed was paid by the respondent No.2 to the request of
appellant. Copies of the promotion order and medical
prescriptions are attached as anNexure ...cvecveevvnrnn A & B.

That the respondent Department without entering into the
matter of the appellant without conducting regular inquiry
against the appellant issued order dated 25.07.2011 due to
which the appellant was demoted to the post of Assistant
(BPS-14) from the post of Superintendent (BPS-16). That
resultantly on the above reasons the appellant was caused
by another disease of mental disorder along with serious
disease of heart. Copy of the order dated 27.07.2011 is
attached as annexure ....ociiiivrere e e C.

That appellant time and again informed the respondent No.2
about his iliness and requested for medical leave along with
proofs of medical prescriptions but the respondent No.2
issued another show cause notice to the appellant vide order
dated 14-2-2012. That in response the appellant replied to
the said show cause notice and informed the respondent
No.2 about his illness and again requested for medical leave.
Copies of the show cause notice, reply and arrival report are
attached as annNEeXUre ....couvieveeveversnvnreraresesnes D, E&F.

That the respondent No.2 instead of referring the appellant
to the standing medical Board for proper check up straight
away imposed another penalty of stoppage of annual
increments vide order dated 30-10-2012. That the brutalized
acts of the respondent No.2 were not ended and finally a
third order was issued against the appellant due to which
the appellant was removed from his service vide order dated
16-5-2013. That the respondents ignored the lengthy service
of the appellant of more than three decades. Copies of the
order dated 30-10-2012, arrival report & impugned order
dated 16-5-2013 are attached as annexure ......... G H&I.

That feeling aggrieved from the impugned order dated 16-5-
2013 of the respondent No.2 the appellant filed
Departmental appeal before the respondent No.1 but the
same was rejected on 27-11-2013 on no good grounds and

‘then after the appellant preferred service appeal No.24/2014

before this august. Tribunal which was accepted with the
view that * Keeping iii view the plea of the appellant
supported by medical record we are of the view that
the competent authority was obliged to have
conducted formal inquiry and omission on the part of
the competent authority has rendered the entire
process as an exercise in futility. We would, therefore,




accept the appeal by setting aside the impugned
orders with the directions to the competent authority
to conduct formal inquiry under E&D Rules by

- affording prescribed opportunities of hearing to the

appellant and fulfilling the required codal formalities.
The de novo inquiry so conducted shall be concluded
within a reasonable time but not beyond the period
of two months from the receipt of this judgment’.
Copies of the Departmental appeal, rejection order, memo of
appeal and judgment dated @are attached as
ANNEXUI \nussvumennerarunnmsnssnssnsnnsssersansnasssrasnnns J, K, L& M.

That after receiving attested copy of the judgment dated
07.01.2016 the appellant approached the respondent
Department for his re-instatement but the respondents were
not willing to do so. That appellant finally the appellant filed
implementation petitionﬁ\l?)[.zfm before this august
Tribunal. Copy of the implerrféﬁt'at/ioﬁ/ petition is attached as
ANNEXUNE «euniaesnansranssssrsannmsnnmssntennssnssmssnssssnnsennnssnnn N.

That during the pendency of the above mentioned
implementation petition the_respondent Department issued
another order dated (07.09.2017) communicated to the
appellant on 05.12.2017 whereby major penalty of
compulsory retirement was imposed on the appellant w.e.f
16.05.2013. Copies of the order sheet dated 5.12.2017 and
impugned order is attached as annexure........ AR O &P.

That feeling aggrieved from the impugned order dated
07.09.2017 communicated to the appellant on 5.12.2017
preferred Departmental appeal on 06.12.2017 but no reply
has been received so for. Hence the present appeal on the
following grounds amongst the others. Copy of the
Departmental appeal is attached as annexure...v.eeveenenss Q.

GROUNDS:

A-

That the impugned order dated 07.09.2017 communicated
to the appellant on 05.12.2017 are against the law, facts,
norms of natural justice and materials on the record hence
not tenable and liable to be set aside.

That the appellant has not been treated by respondents in
accordance with law and rules on the subject noted above
and as such the respondents violated article 4 and 25 of the
Constitution of Islamic Republic of Pakistan 1973.

That instead of referring the appellant to standing médical
Board for proper check up the respondent No.2 surrendered
the appellant by issuing three orders on one issue which




amou}lts to serious illegality/gross misconduct on the part of
respondent No.2. :

That the respondent Department without re-instating the

appellant into service straight away issued the impugned
order dated 7.9.2017, therefore the same is viod ab anitio.

That no charge sheet and statement of allegation has been |
served on the appellant by the respondent No.2 before

issuing the impugned order dated 07-09-2017.

That no chance of personal hearing/defense has been given

to the appellant before issuing the impugned order dated
07-9-2017.

That no show cause notice has been served on the appellant
nor has regular inquiry been conducted by the respondent
No.2 against the appellant before issuing the impugned
order dated 07-09-2018 which is mandatory as per Supreme
Court Judgments.

That the respondents acted in arbitrary and malifide manner
while issuing the impugned orders dated 07.09.2017 by not
considering the appellant severe illness.

That the respondent No.2 discriminated the appellant on the
subject noted above rather the respondent No.2 violated the
principle of natural justice.

That the impugned order dated 07.09.2017 falls within the
ambient of double jeopardy.

That the appellant seeks permission to advance other
grounds and proofs at the time of appellant.

It is therefore most humbly prayed that the appeal of
the appellant may be accepted as prayed for.

APPELLANT

MUHAMMAD NAZIR

THROUGH:

NOCR MOHAMMAD KHATTAK

ADVOCATE




' ) : - ) ' : - I ) ' | AIr‘ .(
GOVERNMENT OF KHYBER PAKHTUNKHWA. ' b
- REVENUE & ESTATE DEPARTMENT ;

o ‘ . Peshawar dated the, i6l/06/20'10. '
OFFICE ORDER. | |

Y . -

No. - /Admn IV/II//2010 On the' ”recommendatlon of D-epartment'al-

Promot1on Comm1ttee the Competent Authorlty has been pleased to order promotion of the

following Asswtants as Supermtendents with the followmg details noted agamst each:

-Sk:tNo. | Name ; Present post held | Promoted . to the | Remarks:
E o i - { by the official next higher post. . -
L .. { Muhammad Dawood. | Acting Charge | Superintendent -
o : Assistant (BPS-14) Superintendent | (BPS-16) on regular
‘ ' : (BPS-16): - - | basis with immediate- : o
. - Acting Charge effect, * : - {
2. Muhammad -DO- - .- | Superintendent - .
| Hamayun, B (BPS-16) on regular | . =~ - .
‘Assistant (BPS-14) S | basis with immediate | o !
. ‘ | effect, . ‘ L b
3. S. Ayub Shah. - |-bO- Superintendent - S T
| Assistant (BPS-14) ‘ (BPS-16) on regular | ,
: _ IR BN ' iy basis with immediate- ;
- ’ . . , effect : . S '
| 4. Mr. Attaullah, - | Assistant R ’ . | Deferred - due to b
- ' S (BPS-14) . ' pending disciplinary '
A . : . proceedings against :
him which ‘have not | = !
s L yet been finalized.
T B V3 Muhammad | Assistant Superintendent |- o 1 b
SO | Ajmal . (BPS-14) -~ .. (BPS-16) on regular | S L
' R E ' basis with lmmedlatef T ;
) o o - effect ) - o
6. 4Mr. - Muhammad | Assistant - ) | Deferred -due to
Nawaz, *~ . (BPS-14) . B shortage of ACR.
; r‘y : MR. .. Muhammad | Assistant Superintendent - -
iy | Nazir, (BPS-14) | (BPS-16) on regular
) : ' : . basis with immediate
effect. ‘ :
_ n - ’
) 'il_%y Order Of . -
. T Senior Member,
R C Revenue & Estate Department, '
\\C’\D\& ‘g : S Khyber Pakhtunkhwa., ;
NO. ' /Admn IV/II/2010 ' :
Copy forwarded to the:- '

Assistant Director (Admn & Accounts) PDMA/PaRRSA Pcshawar '
_ Bill Assistant, Board of Revenue Khyber Pakhtunkhwa.

Official concerned.
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%1/ Accountant General, Khyber Pakhtutﬂdlwa
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- OPDSLIP
. Name: . MNAZEER
Age/Sex: 50 M.
: Hlstory
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£ PUNMJIAB INSTITUTE OF CARDIOLOGY "‘EAH.QRE
: A OPD SLIP .

- Ny S
- Name: M3 . S " OPD No: 1"‘27 /2013 K
Age/Sex: .50 M . | _ .Date : January 11, 2013-10:15 -
History ' Risk Factor - '

\(( &\\k@ ' | D’S:N; ' .
o Smoking 3
Yot BT

D Others
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EC Findings- ‘ R |
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No Active Cardi<c

Complaint.
D Refer to;

present
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PUNJAB INSTITUTE OF CARDIOLOGY LAHORE
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PUNJ AB ENS’HTUTE OF CARDIOLO(JY

G h.ms-ul /\mm (l.ul) Road, Lahore Ph: 99203051~ 65

www plc connpk

R PA HINEMM)I(“ALRECORD FACE SHEET

P | , 29/03/2013 11:03 AM O.P.D
N : : 29-Mar-171:03:20 am .
Medical Record No. S 2013 -018731- Category Room ¢ 2 71 0P Room ¢ |

.

Paticat Name : MUHAMMAD NAZIR

SA3, DI _ WAZEER KHAN

Wits:

v
%

Adipress: ~ BACHA GrHULAM-

it PESHAWAR ' S ) Phone:

/\,‘».{: ‘_)' yeans . Sex: Male ’ -M_ill’itill Stitus: Married
Now{ned No. . 17301-7558800-1 A ' ‘ Rthmn MUSLIM
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o ' - Admission, CT Angio . _
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e —— -— s . Angioplasty -~ o
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PUNJAB HSTITUTE OF CARDIOLOGY LAHORE - '

"™  opDSLIP ™ e S

. ..Name: . MNAZR : _ OPDNo: . 20825/ 2013 _
- AgefSex: 50 M : . . Date: -March 28, 2013 10:06 ar -
History S . . ' R stk F’actor‘ . |

'_HTN _{_. /\//’

. Smoking 0

EI
| ;( [ [7'\@/{?"0’)(14/\ 07("\ ' D Hyperlipidemia 7
g Y D amily Histor )
o (/(/ e hﬁﬂ) OW % " % Othez t y>§ o

Physical Examlnatlon Allergies [f\/\ ,
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:ment Decision

Issue MR No for -

' {/(FYD S - S EI f-!ospitali;ation
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D Nb Ac}ive Cardiac

- Complaint at présent
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- Provisional Diagnosis- - - , . - - e

.“Treatrr:.entA('ii\.;isgg | __ 7;\‘/) - Oh'\@\/f S(AA'/ . . \ /
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GOVERNMENT OF KHYBER PAKHTUKHWA
" BOARD OF REVENUE
- REVENUE & ESTATE DEPARTMENT.

Dated, J.$/07/2011. o

- .

NOTIFICATION. : o

-

No. Admn lV/“/LI'Iqu?lI/ZO[]/ (5 C[ \VIIFRTAS Mr Muhammdd Nazir, Supumtcndem :

(BP% 16). was proceeded unden the NWFP Removal Hom Service (Qpccml Powers) O|d|n'1ncc 2000.

2, WHEREAS, the Enquiry Officer was appointed to conduct Enquiry against the accused

official. - ' ‘
\ . . . N ) . »

; ‘ :

WHERTEAS, the Enquiry Officer after having examined the Charges, evidence on record
-and explanation of the accused official, submitted repot.

4
4, 'A._NI) WHEREAS, the Enquiry officer has held the. accused official as guilty of
 misconduct and recommended mﬂ;or Penalty under Section-3 (b) ofthc Rcmoval from Scwnu. (Special

!’owux) Ol(!ummc. 2000, read with Section-4 (b) (1) of Govcnum,nt Ser vzmts (! qucnu and Discipline)”

Ruiu 1973 10[ [cvcusnon to lower post of Assistant (BPS-14). -~ '

-

S. AND THEREFORE, the Authority in light of Enguiry Report served a ‘final Show

Cause Notice (o the accused olficial. As the accused o[’ﬁciui was nol lmcc;lhlu at hi\ address, the notice

wils g0t pnhh\hcd i de ulv newWs i t])ue with 1cg(ud§ to his continuous and willful dlmnw from duty with
* effect from 05.08.2010 to datc and non :esponse to notice.

o eia

PINPP

e "

0. . NOW THEREFORE, I, Waqar Ayub, Secretary Revenue & FEstate Dcpa.tmuu as-
¢ umpulunl Authority |mpmc the major penalty and lwcn the du,usul ‘who s on probation, to lim post af
‘Assist; ant (BPS-14) under Section-3 3 (b) of the Removat hom Service (%pu,ml Powers) Ordinance. 2000,

read with Section-4 (b) (i) of Government Servants. (L([lClenw and Discipline) Rules, 1973, wrth ' -~
_n)un(.dlatc effect. ' : '

Sd/-
 Sceretary.

e e s 7

. r . — ." ’ . ‘,,
Endst: No.Admn:IV/II/Eng:Nazir/201 I/ L - 7 Sl ‘/"?_".

—-v———-—_._‘/
1%

T
&
Ry
3
="

. , ) -

. : Lo W m o

. . . 4 i
Copy of the above is forwarded to the:- ) ﬂ() v

: ' ' Y ¥ .
Accountant General, Khyber Pakhtunkhwa. ‘ MQ

Bill' Assistant, Board of Revenue, Khyber Pakhtunkhwa lor further necessary action.

Mr. Muhammad Nazir, Supelmtendent Board of Revenue, Khyber Pakhtunkhwa, o : ’
Personal fifes. '

Oftice order file

g . A ~ N (Kmn Sher),
# . - /\ssushmt Seeretary (Admn)

~Tele: No9210463

: .
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“that case an ex-parte action shall be take_n against you.

D

GOVERNMENT OF KHYBER KHTUNKHWA
. . ‘ BOARD OF REVENUE,
- : ' REVENUE & ESTATE DEPARTMENT
' No. Admn: IV/AR;1/2011. 2957
. Dated # /0272012

SHOW-CAUSE NOTICE.

[, Waqar Ayub Secretary, . Revenue & ° Estate. De‘partment,ﬂ

Khyber. Pakhtunkhw*r as Competent Authonty do hereby serve Show Cause notice of

_Rule -3(d) of Khyber Pakhtunkhwa Government Servant (Efﬁmency & Dlsmpime) Rules,

2011, onyou Mr. Muhammad Nazrr, Assistant, Board of Revenug, as under:

That consequent upon receiving attendance report for the period from

‘ 16 10.2011 to 31.11. 2011. T am satisfied that you remained absent from
and 3", 5 and 10"‘ to” 3’0111/2011 The witlful
4 ,absence from duty amounts to mrsconduct as specified in Rule-3 of the

Civil Servant (Efficiency & Discipline) Rules, 2011.
- € -

2. As a rcsult thereof I, as Compctcnt Authonty, have tentatwely decided o
convert vdur willful absence as leave without pay, and order recovery of salaay paid Lo ,{&w,}&,_
M v___-——’-l——“-‘—"‘
you on the date(s) under the said Rules. , 4 f@/a'r’«y
r - e e . .
3. You are, thercfore requlred to show cause as {0 why the "LfOI’CSled ocnaitv {’

should not be imposed upon _you and also intimate whether you desire to be heard in [

. R
person.

'.) .

4, - 1f no reply to tlus notice is received within seven days or not more than

' ﬁfteen days of i its delivery, it shall be presumed that you have no defence to ;Sut inand in

- Secretary.

 a
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The Senior Member,

Board of Revenue, -

Ravenue and Estate Department,
Khyber Pakhtunkhwa, Peshawar.

. SVBIECT:  SHOW CAUSE NOTICE.Y
<

4/)'{ Sir, )

i Reference bearing No. Admn:IV/AR-1/2011/ 2955, dated 14/02/2012, on the
subject noted above and to say that absence as mentioned in the above show cause notice
dated 18" to 27 20/10/2011 and 3, 5 and 10the to 30/11/2011. It is added that I ws
submutcd my application, dated 15/11/2011, addressed to Secrctary, Bodid of Revenue

alongwith the Doctor advised (copy attached) 2 Q(A‘) q &
oo AR A

»

it is, therefore, requested that keeping in view as explained above the show

cause notice issued to me may kindly be filed. I promised that 1 will be careful in future.
Thanks. . . . . \
}

1)

A2,

: ' . . (Mohammad Nazir), ~
| . Assistant,
Board of Revenuc.

o~ _m»cn.vwﬂ-w-'““‘:“

- -
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v ¥ e
o . ‘ ) ' . “‘I%N.
To S 0 5 E
“The Secretary-1, ‘ [ o , i
. Board of Revenue, i fo
 Khyber Pakhtunkhwa, . ' : f
' o I
SUBIECT ARRIVAL REPORT. - - o o
5 [
. r B
Sir, SRS
~ "I have to honour to submit my Arrival Report for. o‘fﬁcial"duty as ]l

Assistant, Admn-VI today on 23-04-2012. 1 am fecling serious hard alhck In this [

" connection I’ got my self examuw( by the Doctor in LRH, Peshawar as pcr Medical | :
‘ o — . . o
_(,emf catc{ l"nlncss is attached for rcady reference. _ - ' : ol
s therefore requested that my absence with effect from 14-03-2012, to ‘ |
. 21-04-2012 may l\mclly be considered as earned leave on Medical Elounds in hbhl of .
- W—‘_’M—\_ .
-certificate/Doctor ndv1scd per attached herewith for kind of perusal pleasc. . ~ : - ' -
Dated 23-04-2012 - 2 . Yours Obcdicntly . .
Muhamm_ad Nazir, 92 // 9&/;& ‘
Assistant Admn: V I
Board of Revenue. = == i
é:

Sevicutture P/19




\ accumulative effect for the yem of 2012 and 201 3

oo, . " GOVERNMENT OF KHYBER PAKHTUNKHWA, " © o 1.0
‘ R I . BOARD'OF REVENUE : S
) : : REVENUE & ESTATE DEPARTMENT.
. R Dated, 30/10/2012.
. o e = i
ORDER. - ' » o : i

No./Admn- TV/H/I\Iazit‘/R&F/2012/ Whereas Mr. Muhamm'ld Nazir Assxstant
(Board of Revenue) Revenue and Estate Department was proceeded against und[cr Rule-3 of the -
Khyber Pakhtunkhwa Government Servants (Efﬁmency and Dlsmplmc) Rules, 2011 for charg,cs '
menuoncd in the charge shcct and statement of aiIcgatlons dated 26.06.2012 and

e - s

|

. Whereas Mr. Ghular Jeelani Assisla'rit Secretary Revenus and Es}alc; Department

was appointed as Erquiry Officer to conduct enquiry against the official zoncerned and
Whereas the anuuy Oli;ccn alter !nvmp examined the charges/evidence on
u,coul has ':ubm:llcd his findings/report, whereby the chaiges leveled against the accused official

stand proved. The anmry Officer has 1ccommendcd for major pmally ofcompulson y retirement
upon the official concerned and.

~ . . 4 ) .
% . . )
Whereas, the Competent Authority issued a show cause notice to accused official

who heard in person and the Competent Authority has converted the major penally into mino
penalty. ' '

\ "~ . Now therefore, I,. I‘azli-Rebmani; %cretary to- Government of  Kbyber

rl’dkhlunkhW’l Revenue 'md Estate Dep'\rlmcnl being Compckcnt Authority allm having-. .
considered the charpes/cvxdence on record, fiadings of the Enquiry Officer, exercising power
under Scct10n—4 (a) (ii) of the -Khyber Pakltunkhwa Government Servants (Efficiericy and -
Discipline) Rules, 2011, hereby lmpose minor penalty of stoppage of two increments without

Sd/-
Sceretary to Government of
Khyber Pakhtunkhwa, _
' - " Revenue and Estate Department
Enst: No./Admn- 1V/II/Naz1r/R&E/2012/ 2095(‘ $°1 ’

‘Copy ofthe above is forwarded to the:

Accountant Gcner’xl Khybei akitunkhwa.-
Bill Assistant, Revenue and Estate Department, Khyber ]’akhtwlkhvw

-Mr. Muhammad Nazir Assistant Revenu: and Estate Department Khyber Pakhtunkhwa. .
Personal file. :

Oflice order file
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BETTER COPY OF ANNEXURE...........c.. .l PAGE-19
To
The Secretary;

Board of Revenue, Khyber Pakhtunkhwa

Subject: =~ ARRIVAL REPORT

Sir,

Reference bearing No. Admn: VI/II/PYF/Nazir dated 2013/1199, on the subject
noted above and to say that absence mentioned in the above Notice on absint from duty. [ have to
honor to submit my Arrival Report from official duty as Assistant Admn:I'V today on 30.1.2013.
[ am feeling Serious hard attack in this connection 1 got myself examined by the Doctor, in
Punjab Institute of Cardiology Lahore as per Medical Certificate is attached for ready reference.

It is therefore requested that my absence with effect from 23-11-2012 to 30.1.2013 may
kindly be considered as earned leave on Medical grounds in light of certificate/Doctor advised
per attached herewith the kind perusal please. '

Yours Obediently

(Muhammad Nazir)
Assistant Admn: VI Board of Revenue
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GOVERNMENT OF KHYBER PAKI-ITUNKI-IWA,
BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT.
Dated, 16/05/2013.

ORDER:

No./Admn-IV/[I[/Nazit/R&E/2013/ . Whereas Mr. Muhammad Nazir Assistant (Board
of Revenue) Revenue and Estate Department was proceeded against under Rules-3 of the Khyber
Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011 for the charges
mentioned in the charge sheet and statement of allegations dated 26.06.2012 and

Whereas Mr. Ghulam Jeelani Assistant Revenue and Estate Department was appointed as
Enquiry Officer to conduct enquiry against the official concerned and

Whereas the Enquiry Officer after having examined the charges/evidence on record has
submitted his findings/report, whereby the charges leveled against the accused official stand
proved. The Enquiry Officer has recommended for major penalty of compulsory retirement upon
the official concerned. However, taking a lenient view the Competent Authority imposed minor
penalty of stoppage of two increments without accumulative effect for the year 2012 and 2013,
upon the accused official. But the accused official remained constantly absent from duty and was
proceeded under rule-9 of Khyber Pakhtunkhwa Government Servants (Efficiency and
Discipline) Rules-2011. The accused official also did not make any response to the notices
published in two leading Daily News Paper and is absent till to date.

Now therefore, 1 Fazli Rebmani, Secretary to Government of Khyber Pakhtunkhwa
Revenue and Estate Department being Competent Authority after having considered the
charges/evidence on record, exercise power under Section-9 of the Khyber Pakhtunkhwa
Government Servants (Efficiency and Discipline) Rules, 2011, hereby impose major penalty of
“removal from service under rule-4(b)(iii) of the Rule ibid” upon Mr. Muhammad Nazir accused
Assistant (Board of Revenue and Estate Department Khyber Pakhtunkhwa, with immediate
effect. ' '

Secretary to Government of
Khyber Pakhtunkhwa
Revenue and Estate Department

Endst: No./Admn-TV/II/Nazir/R&E/2013/10267-71
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BETTER COPY OF ANNEXURE............ o PAGE-21

To
The Chief Secretary,
Khyber Pakhtunkhwa

Subject: APPEAL AGAINST ORDER DATED 15.05.2013 WHEREBY THE
APPELLANT WAS REMOVED FROM SERVICE

Sir,

It is humbly submitted that [ was a regular employee of the Board of Revenue since from
01.07.1981 and performed my duties up to the entire satisfaction of my superiors, there is no
tault on flaw/blunder that could be found during my whole service carrier. I am a true patriot and
loyal citizen of the state and Government, my devotion and hard work can be acknowledged
from the available record especially during my deputation/posting in the Provincial Relief
Commissionerate. [ performed my duties with zeal and zest during the time when the time when
a major earthquake Jaulted Northern areas of the Khyber Pakhtunkhwa in the year 2005, I
remained in the office round the clock in the service of mankind. And due to heavy load of work
ha lost my health. When I was posted back in Board of Revenue my working capacity become
cffective as 1 remained ill due to the above mention reasons. But even though [ (,omlnued my
duties without fail. Resultantly 1 caught in heart/kidney diseases.

The period I could not join any services and trialed by the office spent on bed and being a
failure to words official duty and my private/domestic responsibilities as well I collapsed
mentally and psycho effects ruined my physical health and private life.

Now [ am in a bit stable condition have met with a new problem as [ have been removed
from service through order dated 16.05.2013.

Sir, I admit that I could not report to the office for duty but this is not a justice because 1
have been given penalties three times in a shot span of time 1% I was given the penalty of
demotion and down graded from the post of Superintendent (BPS-16) to the post of Assistant
(BPS-14) then two annual increments were stopped without accumulative effect for the year
2012-13 and finally the major penalty of removal from service has been imposed on me.

Sir instead to recognize my performance during hard days since 8" October 2005 in
Provincial Relief Commissioncrate due to the reason [ lost my health T have been awarded with
multiple punishment/penalties.

Sir, as is evident that you have a God gifted blessings of compassionate feelings for all 1
place and put my plea my circumstances before your kind honor to look into for sympathy on
humanitarian basis specially for the sack of my children my family which is already in a
miserable condition due to my deteriorated health, the life of my whole family rest upon your
merciful judgment on the order dated 15.03.2013.

1 hope you will save my children from hunger and death.

Yours Obediently

(Muhammad Nazir)
Assistant Admn: VI Board of Rcvcnuc
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GOVERNMENT OF KHYBER PAKHTUNKHWA
BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT
No.Admn: [V/II/Nazir/2013/21
Dated: 27/11/2013

To
Mohammad Nazir S/O Wazir Khan,

R/0O Village & P/O Pakha Ghulam,
Tehsil & District Peshawar.

SUBJECT:  APPEAL AGAINST ORDER DATED 15.05.2013 WHEREBY THE
APPELLANT WAS REMOVED FROM SERVICE

Secretary Khyber Pakhtunkhwa has been examined and found the appeal lapsed by more

|
' I am directed to refer to your appeal dated 04.09.2013 filed before the Chief
’ than four months without any cogent reasons has been rejected.

|

|

Khan Sher Mehani
Assistant Secretary (Admn)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

. ' ﬂgw g :':-...
' APPEAL NO. 7"/ j2013  fll i,
i . ot ‘f‘ % & ‘Z;A
| et 2. ) A2

Mr. Muhammad Nazir, Ex-Assistant (BPS-14),
Board of Revenue, Khyber Pakhtunkhwa Peshawar........... Appellant

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief
Secretary, Khyber Pakhtunkhwa, Peshawar.

M

2-  The Senior Member Board of Revenue, Khyber Pakﬁtunkhwa,
PEShaWal e serarssreriarvssmrnrarssessassnavararasisn Respondents -

- APPEAL UNDER SECTION- 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE APPELLATE ORDER DATED
27.11.2013 WHEREBY THE DEPARTMENTAL APPEAL
OF THE APPELLANT FOR HIS RE-INSTATEMENT HAS
BEEN REJECTED ON NO GOOD GROUNDS AND
AGAINST THE ORIGINAL IMPUGNED ORDER DATED
16.05.2013 WHEREBY THE APPELLANT _WAS
' REMOVED FROM HIS SERVICE |

PERAYER -

That on acceptance of this appeal the impugned
m sogey  orders dated 27.11.2013 and original order dated
' 16.05.2013 may very kindly be set aside and the
: /'} / respondents may be directed to re-instate the
lj appellant with all back benefits. Any other remedy
which this august court deems fit that may aisc be

awarded in favor of the appellant. | |

R/SHEWETH:

ON FACTS:

W -
ﬁl% That the appellant joined the respondent Department as
- Junior Clerk (BPS-7) vide order dated 01-07-1981 and ha\ve
-2;,:% . served the respondent Department for more than 32 year
: quite_efficiently and up to the entire satisfaction. or
- ‘%K superiors.
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That vide order dated 16-6-2010 the appellant was
promoted to the post of Superintendent (BPS-16) from the

post of Assistant (BPS-14) on the recommendation of the

" Departmental Selection Committee. That appellant while

working as Superintendent (BPS-16) in the respondent
Department was felt ill due to severe heart attack. That
appellant on the advice of his Doctor and above reason
requested the respondent No.2 for medical leave but no
heed was paid by the respondent No.2 to the request of
appellant. Copies of the promotion order and medical
prescriptions are attached as annexure ......ousuenn A&B.

That the respondent Department without entering into the
matter of the appellant without conducting regular inquiry
against the appellant issued order dated 25.07.2011 due to,
which the appellant was demoted to the post of Assistant
(BPS-14) from the post of Superintendent (BPS-16). That
resultantly on the above reasons the appellant was caused
by another disease of mental disorder along with serious
disease of heart. Copy of the order dated 27.07.2011 is
attached as annNeXUre «ivessvvasscierersisanes eeraererenen C..

That appellant time and again informed the respondent No.2
about his iliness and requested for medical leave along with
proofs of medical prescriptions but the respondent No.2

Jissued another show cause notice to the appellant vide order

dated 14-2-2012. That in response the appellant replied to
the said show cause notice and informed the respondent
No.2 about his iliness and again requested for medical leave.
Copies of the show cause notice, reply and arrival report are
attached as anNEXUre vivivrrererrssssssarsasssaraens D, E&F.

That the respohdent No.2 instead of referring the appellant

to the standing medical Board for proper check up straight
away imposed another penalty of stoppage of annual
increments vide order dated 30-10-2012. That the brutalized
acts of the respondent No.2 were not ended and finally a
third order was issued against the appeilant due to which

| the appellant was removed from his service vide order dated

16-5-2013. That the respondents ignored the iengthy service

~of the appellant of more than three decades. Copies of the

order dated 30-10-2012, arrival report & impugned order
dated 16-5-2013 are attached as annexure ......... G H&IL

That feeling aggrieved from the impugned order dated 16-5-
2013 of the respondent No.2 the appellant - filed
Departmental .appeal before the respondent No.1 but the
same was rejected on 27-11-2013 on no good grounds.
Hence the present appeal on the following grounds amongst

| ~ the others. Copies of the Departmental appeal and rejection

order are attached as anNeXUre vuvvveerssrrsrerrenses J & K.
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GROUNDS: S I @ :

That the impugned orders ‘dated;16-5-_2013 and 27-11-2013

are against the faw, facts, norms of .natural justice and - -
materials on the record hence not tenable and liable to be - R
set-aside. I o -

A

B-.- That the appellant has not been treated by respondents in

: accorda‘nce_with’_ law and rules on the subject noted. above

and as such the respondents violated article 4 and 25 of the
Constitution of Islamic Republic of Pakistan 1973. |

C-  That instead of referring the appellant to standing medical
Board for proper check up the respondent No.2 surrendered
~the appellant by issuing three orders on one issue which
amounts to serious illegality/gross misconduct on the part of
respondent No.2. ‘ ' . -

D-- That no charge sheet and statement of allegation has been
served on the appellant by the respondent No.2 before
issuing the impugned order dated 16-5-2013. ' '

E- That— nb chance of perSonal hearing/defense has been given
- to the appellant before issuing the impugned order dated
16-5-2013. | . :

E- .-That no show. cause notice has-been served on the aé’pellant B
nor regular- inquiry has been ‘conducted by the respondent A
No.2 against the appellant before issuing the impugned : L

-order dated 16-5-2013 which is mandatory as per Supreme - S
' ,Court,Judgments;' : : - .

G-~ That the respondents'acted in arbitrary and malifide manner ‘ 5
while issuing the impugned orders dated 16-5-2013 and 27- o Lo
11-2013 by not_considering the appellant severe iliness. -

" H- Thatthe Vresp'ondent No.2 discriminated the appellant on the
subject noted above rather the respondent No.2 violated the '.
principle of natural justice. . - : ‘

- That.the impugned- order dated 16-5-2013 falls within the  ~
ambient of double jeopardy. ‘ . o

Iy That the appellant seeks permission to advance other
- grounds and proofs at the time of appellant.

o e = = .-
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' It is therefore most humbly prayed that the appea! of the

appellant may be accepted as prayed for

APPELLANT

e

MUHAM NAZIR
THROUGH o

NOOR MOHAM AD KHATTAK
ADVOCATE
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APPEAL NO. 32 b /2012,

- Mr. Muhammad Nazir, Ex-Assistant (BPS-14),
. Board of Revenue, Khyber Pakhtunkhwa Peshawar...........Appe;lant

VERSUS

'1-  The Government of Khyber Pakhtunkhwa through Chief
. Secretary, Khyber Pakhtunkhwa Peshawar.

- The Senior Member Board of Revenue, Khyber Pakhtunkhwa,
I AT V7Y OO eeranns Respondents

APPEAL UNDER SECTION-- 4 OF THE KHYBER
PAKHTUNKHWA SERVICE - TRIBUNAL ACT 1974
AGAINST _THE __ APPELLATE _ ORDER __ DATED
: 27.11.2013 WHEREBY THE DEPARTMENTAL APPEAL -
-J)OF THE APPELLANT FOR HIS RE-INSTATEMENT HAS

~ BEEN_REJECTED ‘ON_NO_GOOD GROUNDS AND
AGAINST THE ORIGINAL IMPUGNED ORDER DATED
16.05.2013 _WHEREBY _THE _APPELLANT _ WAS
REMOVED FROM HIS SERVICE ’

i ”f PERAYER:

That on acceptancce of this appeal the impugned

orders dated 27.11.2013 and original order dated

16.05.2013 may very kindly be set aside and the

respondents may be directed to re-instate the

appellant with all bc}cl( benefits. Any other remedy

which this august court deems fit that may also be
{

awarded in favor of the appellant. |
ATTESTED

R/SHEWETH:

" ON FACTS:

Ac-SUBbMILled 108

- That the appellant joined the respondent Department as
Junior Clerk (BPS-7) vide order dated 01-07-1981 and have
served the respondent Department for more than 32 years
%Hﬁ( quite efficiently and up to the entire satisfaction of his

eriors. e e B
superior ATTEST =0
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KHYBER PAKHTUNKHWA :SERVICE TRIBUNAL, PESHAWAR '. ‘

APPEAL NO.24/2014

{Muhammad Nazir-vs-Govt. of Khyber Pakhtunkhwa through Chief Seqretaryl
KPK Peshawar and SMB?R, Khyber Pakhtunkhwa, Peshawar.) -

JUDGMENT

MUHAMMAD AZIM KHAN AFRID), CHAIRMAN:

Appellant with counsel and Mr.Mukhtiar Ali, Supdt. alongwith Mr.Usman-

Ghani, Senior Govt. Pleader for respondents present.

1

Muhammad Nazir, Ex-Assi.stant Board of Revenue, Khyber -Pakhtunl;hwa,
Peshawar, hereinafter referred-to as the appellant, has preferred the instant
appeal under section 4 ol the Khyber I’aklxlunkhw:a‘Survica Tribua'ini Act, 1971
against final order dated 27.11.2013 whereby departmental appeal of the

appeliant was rejected and impupned order dated 16.5.2013 in respect of

removal of service of appellant was maintained.

Briel facty of the coase of the appellant are that he joined the department
as Junior Clerk (BPS-7) in the year 1981 and was subsequently promoted as
Superintendent (BPS-16) and thle performing his. duties as Superintendent' he
)allegedly felt ill due to heart atta;k and despite medica! advice no leave was
sanctioned and vide order dated 25.7.2011 appellant demoted to the post of
Assistant (BPS-14). 'I'hult despite his illness and (l.-millumunl to leave on medicad
;:gounds the appellant was again subjected to inquiry and penalty in the shape of

stoppage of annual increments was awarded vide order dated 30.10.2012. That




finally a third order was issued against the appellant whereby he was removyed

from service on 16.5.2013 where ag,éi-nst appellant preferred departmehtal

appeal wh:ch was rejected on 27.11. 2013 and hence the service agpeal‘ on

27.12.2013.

tearned counsel for the appellant has argued that the appeliant Was

punished thrice for the same offence i.¢ alleged wilful absence which was due 1o
acute iliness. That the appellant has serue" the department with corrjmitment
L

and was promoted from time 1o time including his promotion to the poSt of

Superintendent {BPS-16) vide order dated 16.6.2010. That in view of his regular

unblemished service for 32 years it would not be expected from a prudent civil

servant to bccome a habitual absentee. That the competent authority was

obliged to have considered the plea of ﬂwe appellant regarding his ailment duly

- ‘supported by medical record. That the appellarit was entitled to medical leave

and in case of disagreement by the competent authority, the matter was to be
4

referred to the second Medical Board but the authority violated the mandatory

provision and failed to secure the medical opinion. That the inquiry was not

A conducted in the prescribed  maaners  as the appellant was availablu o ' .
1r'-,'ﬁ'r:‘ (,-.... - . ‘. .
ol ),“ Tr\'. L. . . . . . i
'I L XS0 1L 3 | participate in the inquiry and therefore the competent authority was obliged to N

X have conducted formal inquiry including issuance of charge sheet, statement of

aliegations and show cause notice. That the punishment was uncalled for and
wa

excessive and therefore liable to be set-aside.

Reliance was pla&:ed on Article 13 of Constitution of the Istamic RepLgblic

of Pakistan, Rules 11 and 13 of Revised Leave Rules, 1981 and section 24-A of the

General Clauses Act, 1897 as well as case-law reported as 1985 PLC (C.S) 1108,

2009 1D (Service) 393, 2006 SCMR 1018, 2010 PLC (C.5) 1143, 2008 SCMR 1369,

2067 SCMR 1860 and 2010 PLC (C.9) l_l,%ﬁ
a 3

o B g s '/ Ay
Vi «:??ﬁﬁ




|is not maintainable

Learned Senior Govt. pleader ‘argued that the appeéa
as the departmental appeal of the appellant was rejected being ba'rred by time

d repeated gppgﬁ,rtunities

fol more than 4 months. That the appellant was affonde
in the prescribed manners but he faillcd to avail the same. That the appellant was
a habitual absuentet and as such lllr: impupned order of removal f:,:om';;crvicu is
ect. Rcliarlce was placed on case-law repcv)rt(‘scli as 2009

factually and legally corr

and 2011 SCMR 676

SCMR 1121, 2013 PLC (C.S) 1031

e learned counsel for the parties and

Wwe have heard argumehts of th

perused the record.

Hant was serving, as

perusal. of record would s‘uggesl' that the app¢

superintending (BPS-16) and was on probation when he was reverted to the post
of Assistant (BPS-14) as major penalty was imposed apainst the appellalwt vide
order dated 25.7.2011. The appellant has accepted {(he said order as the same
y forum. -According‘to orli_er dated 30.10.2012 the

was not ques'{ioncd before an
ent from duty and minor penalty of stoppage of

appellant was again found abs
two increments without accumulative effect for the years 2012 and 2013 was
pellant which order was also not questioned by the

imposed against the ap

appellant pefore any forum and which thus attained tinality.

Scr‘.’:"c P .

RIS E
Poslunwar

: L has applied toO the

wi
kRS
P

(' perusal of record would suggest that the appelian

ave alonpwith the re cluding certificates

competent authority fot medical e cord in

issued by the authorized hospitals. According 1o’mlc 13 of Khyber pakhtunkhwa
Civil Servants Revised Leave Rules, 1981, leave applied for or.\ medical certificate
cannot be refused by the competelwt authority and in case of dnsagreément the
authority sanétloning the leave may secure secondl medical opinion by
req'uesting the Civil Surgeon Of the Medical Board to medlcallly examlhe the
applicant. in the case in hand the leave ap_plled for by the appellanton meclical |
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grounds was refused in disregard to the provisions of rule-13 of the said Rules. It

is note worthy that each and every absence may not necessarily fall within the

¥

ambit of.wilful absence and m such a situation pro_b'e by the c_bmggtent authority
becomes an essential requin;_ament. In the éase in hand n‘ei‘ther thg appeltant was
asso;i.‘-nled with the inuuir\/:' duspite his availability nor hls.'plun.;':ol aibment was
taken into account._in suci_"_\ 3 situation dechining departmental appeal on the

ground of limitation was also not warranted.

Keeping in view the plea of the appellant supported by medical record we
are of the view that the competent authority was obliged to have conducted

| formal inquiry and omission on the part of the competent authority has rendered

the enlire process as 4 exercise in futility. We would, therefore, accept the

appual by wettingy amade e impupned o with the directions 1o the

compeient au\houly to <.omiucl farmal mquuy under E&D Rules by alfording

| prescribed opportunitles of hearing to the appellant and fulfilling the required

|
1

i codal formalities. The de novo inquiry so conducted shall be concluded within a -

reasonable time but not beyond the period of two months from the r-.cetpt of

| this 1udgment The appeal is accepted in the above terms}Partles are, however,

1 left to bear their own COSts. File be consigned to the record room.
|
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BEFORE THE KHYBER PAKHTl_.lNkHWA SERVICE TRIBUNA
PESHAWAR :

=

Implementation Petition No._ 2-© 2 /2016
In
Appeal No.24/2014

Mr. Mohammad Nazir, Assistant (BPS-14), ,
Board of Revenue, Khyber Pakhtunkhwa, Peshawar.

......................................................................... PETITIONER

VERSUS

1- - The Government of Khyber Pakhtunkhwa through Chief
Secretary, Khyber Pakhtunkhwa, Peshawar.
2-  The Senior Member Board of Revenue, Khyber Pakhtunkhwa,

PES AW i iverrirneneenserasocerernrarases T RESPONDENTS

IMLEMENTATION PETITION FOR DIRECTING THE

RESPONDENTS TO OBEY THE JUDGMENT IN
LETTER AND SPIRIT ' :

R/SHEWETH:

1-  That the petitioner filed appeal bearing No. 24/2014 before
this august service Tribunal for re-instatement with all back
benefits on the post of Assistant (BPS-14).

2-  That the appeal of t #tiaper was finally heard by this
august Tribunal on Q7.01.2016 3nd set aside the impugned

~ order with the direction t conduct denovo inquiry under
E&D Rules 2011 by affording prescribed opportunities of

hearing to the appellant and shall conclude the said inquiry

within a period of two months. Copy of the judgment is
attached as anNEXUre....ciiiviiiireieseeresessnmnmmmnnnnns. A.

That after obtaining copy of the judgment the petitioner”
f@ applied to the Department for his claim but the respondent

2% Department is not willing to obey the judgment and till date
/%} the respondents are not willing to re-instate the appellant
e into service. '

implementation petition.

) o
?‘ ag 4-  That the petitioner has no other remedy but to file this




! - PR o
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It is therefore, most humbly prayed that on acceptance of
this implementation petition the respondents may be directed
to implement the judgment dated 01.04.2016 in letter and

spirit. Any other remedy which this august Tribunal deems fit
that may also be awarded in favor of the petitioner.

-

PETITiONER

MOHAMMAD NAZIR
’ THROUGH:

| NOOR MOHAMMAD KHATTAK
' ADVOCATE

. - =0y
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#  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRI UNAL %.Z‘* :
/ | PESHAWAR Ny
f

f o Implementation Petition No. 293 /2016
] . : In ' L
Appeal No.24/2014

Mr. Mohammad Nazir, Assistant (BPS-14),
Board of Revenue, Khyber Pakhtunkhwa, Peshawar.

................................................. cvsvsrssssnnnnn o PETITIONER

VERSUS

' 1-  The Government of Khyber Pakhtunkhwa through Chief-
o Secretary, Khyber Pakhtunkhwa, Peshawar.
2-  The Senior Member Board of Revenue, Khyber Pakhtunkhwa,
PEShAWAT . vttt e s en e e n s RESPONDENTS

IMLEMENTATION PETITION FOR DIRECTING THE
=== ENJATIVUN FEIITION FOR DIRECTING THE

RESPONDENTS TO OBEY THE JUDGMENT__IN
LETTER AND SPIRIT

R/SHEWETH:

1- That the petitioner filed appeal bearing No. 24/2014 before
this august service Tribunal for re-instatement with all back
benefits on the post of Assistant (BPS-14).

2-  That the appeal of the petitioner was finally heard by this
august Tribunal on 07.01.2016 and set aside the impugned
order with the direction to conduct denovo inquiry under
E&D Rules 2011 by affording prescribed opportunities of
hearing to the appellant and shall conclude the said inquiry

within a period of two months. Copy of the judgment is
aAtached @S ANNEXUMEuureuivureeciseeersesanerreesssnessssans A.

3;. That after obtéining ’copy of the judgment the petitioner
.4 Ccapplied to the Department for his claim but the respondent
S I epartment is not willing to obey the judgment and till date

6 3 gy - o -
"e%‘;g%;}%a the respondents- are not willing to re-instate the appellant

’ into service.

4- That the petitioner has no other remedy but to file this
implementation petition. . -
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05.12.2017 Clerk of the counsel for appellant present. Mr. Riaz.

Painda "Khel, Assistant Advocalc  General 1longwnlh
Mukhtiar Khan, A551stanl Sccnclany for the 1csp0ndcnls
present. Representative of the 1cspondcnt~ submitted
implementation report which is placed on file. Tcarncd
Assistant AG sceks adjournment. Adjourned. To come up for
further procecdmg on 27.12.2017 belore S.13.

&%@,w%z/dw

4‘,.0

Pesbaqb' ‘va Dats of Presenineton p a0 F‘L_L.?’-
Numberetv . .. | % ______ ———

Copyir L oo . ——
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I‘ o . GOVERNMENT OF KHYBER PAKHTUNKHWA,
P :

BOARD OF REVENUE .
REVENUE & ESTATE DEPARTMENT.
Dated, 7 7/(@2017.
ORDER. - | -
No./Admn-IV/Il/Nazit/R&E/2017/ ]8@6‘1 . Whereas Mr. Mﬁhainmad Nazir

(Appeliant), Ex: Assistant (Board of Revenue) Revenue and Estate Department was proceeded

against under Rule-3 of the Khyber Pakhturkhwa Government Servants (Efﬁelency and

Discipline) Rules, 2011 for the charges mentloned in the charge sheet a.nd statement of

S

llegatlons

-

Whereas Mr. Shahid Sohail, Director Land Records Khyber Pakhtunkhwa was

'appomted as Bnqulry Ofﬁcer to conduct De-Novo inquiry against the appellant as pet directions
of Khyber Pakhtunlghwa Service Tribunal and:-

A " Whereas the Enquu‘y Officer after having examined the charges/ev1dence on
record has submitted his findings/report, which reveals that all the charges stand proved All

Iegal formalities were observed but the official could not defend himself properly. All his

_ statements, were contradictory. The medical treatment documents submitted by him proved fake,

un-authentic and returned un-verified by the Medical Superintendent, Punjab Institute of

Cardiology Lahore. His behaviour towards duty all along the period since under report remained

'as non serious, irresponsible, un-satisfied. and hased:on false excuses. The appellant was given a

number of .'ehancee to improve himself but after 'avaifing so many opportunities, he did not
change.his Behayfouf which seems that he was -no'_( interested in his job. Similar as lfjne failed to
appear be'tb'r:e the Competent Authority for personal hearing on 15.08.2017 and again missed 2n
chance of personal hearing on, 29.08.2017 which has been also conveyed to him on his Cell -

Phone No. 0334 1515590, but he remained absent on both the occasmns, and nelther submitted
his written defence to the Competent Authority.

: Now therefore, I Zafar Igbal, Secretary to Government of Kﬁjfber Pe};kl;tunkhwa
Revenue and Estate Department being Competent Authority after having considered the
charges/evidence on recotd, exercising power under Rule-4(b)(ii), of the Khyber PlclkhtunlghWa
Governrﬁee"cServants (Bfficiency and Discipline) Rules, 2011, hereby:impose majorvper‘lélty of

“Compulsory Retirement’ \L.lpon Mr. Muhammad Nazir (Appellant), with effect from 16.05.2013.

e
oK
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' o The Chief Secretary, ' L - R
' ' Khyber Pakhtunkhwa, Peshawar, - _ ‘ _ i
Subject;  DEPARTMENTAL APPEAL AGAINST THE ORDER DATED 07.09.2017
» - COMMUNICATED TO THE APPELLANT THROUGH AUGUST
SERVICE TRIBUNAL ON 27.12.2017 WHEREBY MAJOR PENALTY OF
- COMPULSORY RETIREMENT WAS IMPOSED ON THE APPELLANT.

Sir, ,
It is humbly submitted that I was a regular employee of the Board of Revenue since
- 01.07.1981 and performed my duties up to the entire satisfaction of my superiors. [ am a true

- Due to this reason my working capacity becomes effected as I often remained ill. But even
though I my duties without fajl. Resultantly I caught in heart/kidney diseases." '

~ The period I could not join my service and trialed by the office, épcnt on bed and being a
failure to words official duty and my private/domestic responsibilities as well collapsed mentally
“and psycho effects ruined my physical health and private life. L

Al

o | Now, 1 am bit stable condition have met with a new problem as I have been removed
from service vide order dated 16.05.2013.

—

Sir, I admit that I could not report t the office for duty but this is-not a justice because I i
-have been given penalties three times in a short span of time 1% | was given-the penalty of oo
demotion and down graded from the post of Superintendent (BPS-16) to the post of Assistant :
(BPS-14) then two Annual increments were stopped without accumulative effect from the year
2012-13 and now major penalty of removal has been imposed on me.

| - Sir, instead to recognize my performance during hard days since 8" October 2005 in
Provincial Relief Commissionerate due to the reason I lost my health, I have been awarded with
~ multiple punishments/penalties, E '

Sir, as is evident that you have a God gifted blessings of compassionate feeling for all
- because you religious bet of mind ] place and put my plea my circumstances before your kind -
honour to look into for sympathy on humanitarians specially for the sack of my children my
family which is already in a miserable condition due to my deteriorated health, the life of my
whole family rest upon your merciful review of order dated 15.3.2013.

I hope you will save fny children from hunger and death.

Dated: 6.12.2017. :
Your Obedigntly

Ex-Assistant Board of Revenue -
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. | | (X‘PPELLANT)._

. MMMW% Nl Bri ___ (PLAINTIFF).
S 4 ~ (PETITIONER)

VERSUS | .
(RESPONDENT)

/@ww&a /)%MM* (DEFENDANT)

I/\p/e' WW«-/A//’/

Do hereby appoint and constitute NOOR NIOHAMMAD

- KHATTAK, Advocate, Peshawar to appear, plead, act,

compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,

- without any liability for his default and with the authority to
- engage/appoint any other Advocate Counsel on.my/our cost.

I/we authorize the said Advocate to deposit, withdraw and

~ receive on my/our behalf all sums and amounts payable or *
- deposited on my/our account in the above noted matter. o

Dated. /7 /_/ /2018 e

CLIENT -

\ ACéPTED .

NOOR MOHAMMAD KHATTAK

| ADVOCATE.
OFFICE:
Flat No.3, Upper Floor,

Islamia Club Building, Khyber Bazar,

Peshawar City.

Phone: 091-2211391 | R
'Mobile No.0345-9383141 -
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

JUDIClAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR

Appeal NO.ooopseaiannnids A eeoeagees e of 20

/%/‘ V2 /o/mmumC/’/c’///ﬂ- o

.............................................................. Y SR .Appellant/Petltwner B F/ .

£, / Lok //stzw;//,w (L /zw/////

e
R ‘ / S AU TP RN £ SRRy T Resporyient

oooooooooooooooooooooooooooooooooooooooooo

('//f(/ 4 //// | ///Risfi‘:ndm/zo . // e/ /@ L
// /}/// /}// aen

Notice to:

WHEREAS an appeal/petition under the provision of the North-West Frontler‘

" Province Service Tribunal Act, 1974, has been presented/regxstered for consideration, in
the above case by the petitioner in this Court and notice has been ordered toissue. You are
- hereby ﬁ:forme fthat ﬂl%saﬁcﬁ peal/petition is fixed for hearing before the Tribunal
*on... Y A7 SO v* veereirnneat 8.00 A.M. If you wish to urge anything against the
appellant/petltloner you are at hberty to do-so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, requlred to file in
‘this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in

default of your appearance on the date fixed and in the manner -aforementioned; the

appeal/petition w111 be heard and decided i in your absence.

Notlce of any alteration in the date fixed for hearmg of this appeal/petltlon will be ‘

given to you by registered post. You should inform the Registrar of any change i in your
-address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further

notice posted to this address by reglstered post will be deemed sufficient for the purpose of
this agpeal/petltlon

et p —————— "

Copy of appeal is attached Copy of appeal has already been sent to you v1de this:

office Notlce No.ceereeen ............ vevserssresdAL@A eereererrereaneeee vorasesesesees eoenes

oooooooooooooooooooooooooooo

LYY A f %/’
leen under my han7 a}ld the seal of this Court, at Peshawar this

fé‘ﬁ.- . <.
Dayof ......... : veveessseesesasessrnnsns hosvorsenisesns rveererens 20 g _

Peshawar.

Note: ~ 1." The hours of attendance in the court are the same that of the1-llgh Court except Sunday and Gazetted Holldays
2. Atways quote Case No. While makmg any correspondence. -

Coe ' ﬂ -
“ , eglstrar, L
ywber Pakhtunkhwa Service Trlbunal
e



“B”.
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX-(OLD), KHYBER ROAD,
© PESHAWAR.

. No.

Appeal No.......,: ..... ( E( ........... veeees of20/ _
/[/ Lo /‘Z /L /// s JWC/\/’/Z ¢ /.&,Appellant/l’eanoner |

Versus

f (e t[/ ///2// ){///(’L&(/ ;6&0{'{/ /Réﬁoené/en§

/ Respondent No ............. 0’\ ............................

Notice to: — O(/Z/u 0"7//&}[({1, “’é/(¢ /7{)&«’4/ ‘J/Z ((/37/’/(&(_

wr-éné(s app,ez} ”/tlon under the provision of the North-West Frontler
. Prov1nce Sﬁzmce ibunal Act, 1974, has been presentedlreglstered for consideration, in
the above case by the petltloner in this Court and notice has been ordered to issue. You are
" hereby informed that the said appeal/petltlon is fixed for hearing before the Tribunal
FONciseerafenees vesersenne cevesesseshonien wat 8.00 A.M. A.M. If you wish to urge anything against the
appell /péfltméer yo al ltﬂerty to do so on the date fixed, or any other day to which
the case’ may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in )
_default of your appearance on the date fixed and in the manner aforementloned the
appeal/petltlon will be heard and decided in your absence

Notice of any alteration i in the date fixéd for hearmg of thls appeal/petltlon will be
gnven to you by registered post. You should inform the Reglstrar of any change in your "
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient forthe purpose of
this appeal/petition. .

(COpy of appeal is attached. Copy of appeal has already been sent to ydu'vide this

offlce Notlce No....ccc.on. eessassesnesneneas sesnsissasasens :.dated:.?:...;...ﬁ:‘:....... .................
i : .
leen under my hand and the seal of thls Court, at Peshawar this....... ;%j .......... -
foooo ooooooooooooo Sevesvenssssenensrres esnecsccegoscfepabogscdavcscescscnsencascrtrnese V i
Daye , Pt / iz

yber Pakhtunkhwa Service Tnbunal, .
./ ~ Peshawar. ’

Note: 1. The hours of attendance in the court are the same that of the High Court efcept Sunday and Gazetted Holidays.
2. Always quote Case No. While making any cormrespondence.




KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR ; Cen i

No LS 99 st Dated 16— G — /2019 . -

To
The SMBR, _
Government of Khyber Pakhtunkhwa,
Peshawar.
Subject: - JUDGMENT IN APPEAL NO. 435/2018, MR. MUHAMMAD NAZIR,

1 am directed to forward herewith a certified copy of Judgement dated '_ s : e ,
22.07.2019 passed by this Tribunal on the above subject for strict compliance. . AT

Encl: As above

REGISTRAR«
KHYBER PAKHTUNKHWA:'- cET
SERVICE TRIBUNAL" -~~~

PESHAWAR. ‘
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a Relief Commissionerate, contingcnt bilis. cash impressed amounting to Rs.30.000/- and service
stamps worth Rs.10.000/~whichwere in.}his custody (J). He was also directéd b.y the Conl»pclent'-'
Authority in writing to settle the liabilities on his part pertaining to the period of his sfay / posting
as cashier in PDMA His attitude was against the norms ot Government business and amounted to
mis}conduct on his part. Theretore on his fatlure, disciplinary proceedings were conducted. The
Competent Authority demoted the appellant trom the post of Superintendent to the. post of

. Assistant on 23.07.2011.

4. Incorrect. Disciplinary proceedings against the appellant were conducted on account of continuous
absence from duty. He was served with show cause notice on 28:08.2012 (K) and after conducting
a proper enquiry and affording opportunity of personal hearing, the Competent Authority took a
lenient view and awarded minor penalty of sloﬁpage of two increments on 30.10.2012.

5. Incorrect. The appellant was habitual absentee due to which he was issued charge sheet under

| Kh;\f‘ber Pakhtunkhwa Government Servant (Efficiency & Discipline) Rules-2011 (L). On the

’ . | recommendations of Inquiry Officer (M), the Competent Authority awarded him minor penulfy ol

| sioppage of two annual increments on 30.10.2012. l-lowe'\fer’ the appeilam did not mend his

attitude 1owards duty / punctuality and remained absent from duty. "1"156' Department issued letters .

at his home address (N) o join duty and also published notice in two daily news papers Surkhab &

Express (O & P). All the efforts went in vain and he was removed from service under Khyber

Pakhtunkhwa Government Servant (Efficiency & Discipline) Rules-2011 on 16.05.2013. So for as

o reference to Medical Board s concerned. medical prescriptions submitted by the appeliant {efl

|

|

|
|

| no reason 1o do so as all such tésts/medica! reports were clear/normal; neither he had requested 10

be referred to the Medical Board.

6. The appellant submitted departmental appeal to the next higher authority against order dated

16.03.2013 (Q) which \-vlas time barred and without solid grounds. hence the Competent Authority

rejected the said departmental appeal by the Chief Secretary on 27.11.2013 (R). Whereas, Para-

wise comments in Service Appeal No. 24/2014 were submitted before the Service Tribunal on the

24.06.2014 (S). Whereas. on the directions of Service Tribunal vide judgement dated 07.01.2016

(T), the De;)zu'tmem nominated - Inquiry Officer 1o conduct De-Novo inquiry, however, the

i Judgment dal‘ed 07.01.2016 contained no orders for re-instatement of appellant. The said De-Novo

inquiry become delayed due to repeatedly posting / wansfers of Members, Board ol Revenue /-

Director Land Record. Finﬁlly, the De-Novo inquiry was completed and report submitted by the

| [nquiry Officer on 26.07:2017 with recommendation of major penalty (U). The Competent
Authority awarded the major penalty of compulsory retirement to the appellant on 07.09.2017 (V).

! 7. Incorrect. As the De-Novo inquiry was in process, the Department submitted proper reply to the
rmplementation report betore the honourable Service Tribunal on 12.09.2017 (W),

8. During the pendency of implemeniation report, the Inguiry Officer ot verified medical reatment |
documents from Institute of Cardiology. Lahore which reported by Medical Superintendent ol the
said Institute that the weatment documentg have no 11‘_21ck record. and found fake (X). Hence: on the
recommendations of Inquiry Officer. the Competent Authority awarded major penalty of
Compulsor,\? retirement 1o the appellant on 07.09.2017. |

| -9 ncorrect. The arder dated 27.11.2013 and order dated 07.09.2017 were issued in accordance with ﬁ
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- lacts noted al Para-6 and _Paf"a)a'-S above. The hirst one. havi-ng no solid reasons / grounds plus
Departmental Appeal wis badly time b:n:réd‘aﬁd the 2" order dated 07.09.2018 due o reason of
submitting false and fake treatment documents as Adec‘lall'ed by the Punjab medical Institute of
Cardiolody, “Lahore. The appellant was properly = informed through his cell sphorie

. ' No. 0334-1515390 and charge sheel was issued on 09,0320 18 (Y). Similarly the appeliaﬁl'{‘ms
also issued show cause notice along-with copy of charge sheet on 26.04.2018 (Z). Furthermore.
the Departmental appeal dal’ed 05.10.2017 (1) against order dated 07.09.2017 was processed and
forwarded to the Chief Secreta'ry Khyber Pakhtunkhwa, on 27.10.2017 (11). "l"he‘Chief Secretar_\,:'
ordered conduct of fresh De-Novo inquiry appoinied Mr. Khaliq Dad as Inquiry Officer (I11). "I"rhe
[nquiry Officer completed fresh De-Novo inquiry and submitted re.port on 13.04.2018 (1V).
However. in the meantime, the appellant filed Service Appeal No. 435/2018 before the Service
Tribunal on 09.05.2018 (V). hence the Departmental appeal has become abated and subjudice. The
Para-wise comments on the part of respondent No. | & 2 in the instant appeal are written on facts

-available on record and submitted before the Honourable Service Tribunal.

GROUNDS -
AL Incorrect. The order dated 07.09.2017 was sent to his home address through registered post

bearing No. 1051 on 13.09.2017. The appellant was also informed on his personal cell phone No.
0321-9072074 on the day of issuance of above said letter. Hence the impugned order is legal.
3. [ncorrect. As stated at Para-1 above. No violation of the Constitution has been done on the part of

- respondent No. 1 & 11,

C. Incorrect. As stated in Para-5 ébove.

D. ~Incorrect. As per details given at Para-6 above.

E. Incorrect. As per details given at Para-9 above.

F. fncorrect. Ad per i-)zu"a-t) ol the above.

G. [ncorrect. As expvlaihed al Para-9 above.

H. lncorrecl.. Department has no malai‘flde intention with the appeliant, so as the qu_eslion of his illness

is concerned, reply has already been given in Para-4 & 5 above.
. Incorrect. No discrimination has been done with the appellant nor justice violated, rather the
impugned orders were issued in accordance with the rules.

I Incorrect. As stated in above Paras.

In view ol the above, the appeal is fully based on false / incorrect iformation against the
facts. Besides, the instant appeal is badly time barred by more than six months as indicated in’

preliminary objections, therefore. it is requested to dismiss the appeal with cost.

Senior Member..
Respondent No.1 & 2.
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Y e Bl' FORE KHYBE R PAI\IH UNKHWA SERVICES TRIBUNAL,

N T PESHAWAR,
SERVICE APPEAL NO: 43512018 - o ' _ e
‘Muhammad Nazir. | - | : - R '
TN Assistant] Homd of Revenue Khyber Paklﬂunkhwa P(.,bh.’:]Wcll ............. /\ppdl'mt
1 ‘  VERSUS
T hc Government of Khyber Pakhtunkhwa through Chiel Secretary Government of
Khyber Pakhtunkhwa and others. o Respondents.
JOINT i’/\R/\\\f{Sl COMMENTS ON BEHALF OF RESPONDENTS
. ) ‘ ' NO.! & 2 ARE AS UNDER.
PRELIMINARY OBJECTIONS,
[ That the appeilh_ml has got no cause ol action / locus standi 10 file the present appeal. f
2 That the appcu! is not maintainable in its present form, . o
S That the appellant has concealed material Tacts from this honourable Tribunal. o Co .
| 4. That the appeal is badly time barred. The appellant submitted Departmental appeal on 03; 10. 2017
whereas the instant Service Appeal No. 4352018 filed before the Serviee Tribunal on 09.05.201 3
: > b fi"h;«\t the appellant has not come Lo this honourable Tribunal with clean hands. - - |
| (\ That the appeal 1s hit h_\ﬂiziches. e | .

The
biggest L\dl]}]')h. is thal he was a habitual late comer and repeatedly remained absent from duty.
specially alier his repatriation from PDMA 1o Board of Revenue (#/A). When the appdianl Wi
promoted ag Superintendent (#B). he did not show responsibility to work at higher post and
started o ledill absent from the office without intimation and approval of Competent Authority.

: I
Initially major pens alty o demotion to a lower post was imposcd upon him on 75.072()!1 (WC);

I

he was awarded a minor ponallv ol stoppage of two increments on 30 10.2012

2 (BPD): and- [inally

when he Failed 1o overcome his habit of absenting from office. he was removed: from service: on
(lﬁ’lf.).

Discipline proceedings.

16032015, All the punishments were imposed after completion of [‘;“'ICICI'\C_\;’_ and

2. Correct 1o 1hL extent that the appellant was promoted to the post of Superintendent, on 16.06.2010.

Me started fo remain absent from duty and of 08.05.201 1. He sent an applmmcm dated 17.06.2011

along with medical advice for gmlil of 4 weeks leave on the basis of his Kidneys problem (i/;“‘).

1 (B1G). The olficial

The private medical practitioner advised him rest with cffect from 16.05.201
WS Llilcuu-i to produce prescribed medical certificate (from Government H()\plldl) but he failed 1o

do so. Ihuc was no mention ol heart attack in the application dated 17.06.2011. This duration is

not relevant to the pumll\ dpp(.dl&d Lmum\l

Cashier / Naziriin Provincial Reliel

RN

- Iheorrect. L'pon his repatriation form the pml ol

mlui to hand over the

Lummlsxmnua PODMA Khyber Pakhtunkhwa. © Board of ]\LVLI]UC

ONFACTS L

- ‘ I Im_om.u The appellant has not remained /'t m/cvn found up to the \dll\|d(,1l0l'l of his supeums
|
|

Seharge ol'ahls post o the concerned official in PDMA (d/ll) He also did not appear bu ore the
Departimental Accounts Committee with justifications required o be pmwdcd on the 1)<lll n!*

PHMA (@ /1), He also failed to produce the old / current record pe‘rlz—xining {o the office o!"

K



["m\fm(,ml Relief Commissionerate, contingent bills. cash Hﬂplk.%%td amounting to Rs.30. )0 M- and

5 SErVice: 51211;113\ worth Rs.10.000/- which were in his custody (E@l) e was also dueuLd by the

Coripetent Authority in writing o settle the lnbxhllu on his part pertaining to the period of his
stay'/ p‘oslin’g ascashier in PDMA. His atiitude was against the norms ol Government business and
amounted- 1o mis-conduct-on his part. Therefore on his fatlure. disciplinary proceedings were

conductcd. The Competent Authority demoted the appellant [rom the post of Superintendent o

the post ol Assistant on 25. 07 2011,

Incorrect. Dl‘sLl plinpary pmucdmnx against the appeliant were conducted on account of continuous
absence from duty. FHe was served with show cause notice on 28.08.2012 WKy and afler
conducting a proper cnquiry and affording opportunity ol personal hearing. the (ompucnl
Authority ook a lenient view and awarded minor penalty of stoppage ol two increments on

30:10.2012.

Incorrect. The appellant was habitual absentee due to which he was tsxuud charpe sheet under

Khvhu Pal\lnunl\lnm Government Servant (Efficiency & Discipline) Rules-2011 (BL). On the
recommendations of Inquiry Officer (M), the Competent Authority awarded hlm minoer pc.ndllv
of stoppage of two annual increments on 30.10.2012. However. the appellant did not mend his
aliitude wards duty / punclua{lily and remained absent -i’mm duty. 'l‘ihu"l')cpm'lmen-l issued letiers
at his home :Mciujcﬁs (JiAN) to join duty and also published notice in two daily news papers Surkhab -
& Express (WO & P). All the efforts went in vain and he was removed (rom service under Khyber
Pakhtunkhwa Government Servant (Efficiency & Discipline) Rules-2011 on 16.05.2013. So for as
10 reference 10 M;tdlt,al Board is concerned. medical plescupl]ons submitted by the appellant leli

no reason (o do so as all such tuts/muhm] reports were clear/normal: neither he lmd rcquutcd w

g --bt, wlulul to the Medical Board:

[Ik ’1}7|)\,Hd|'ll submitted departmental appeal to the next higher authority against order dated

16.032 Wi() ) which was time barred and without S()lld grounds. hence the (mnpumf

- Authority rejected the said departmental appeal by the Chief Sccretary on 27.11.2013 (B#R).

Whereas. Para-wise comments in Service Appeal No. 24/2014 were submitted before the Service
Tribunal on the 24.06.2014 (@8). Whereas. on the directions ol Service Tribunal vide Judgement

dated 07.01.2016 (W/'T). the Department nominated Inquiry Officer 1o conduct De-Novo inguiry.

however, the judgment dated 07.01.2016 contained no orders for resinstaiement ol appellant. The

said De-Novo inQuiry become delayed due to repeatedly posting / transfers 0[‘.Me-mbers~ Board of
Revenue /- Director Land Record. Finally, the De-Novo ‘inquiry was completed and i'&;ﬁ(‘)’l‘l
submitted by the Inguiry Olficer on 26.07.2017 with recommendation ol major penalty (BU). The
Competent Authbrity awarded the major penalty of compL|1:§0r_\~' retirement to the appéllunl Ot
07.09.2017 (V).

Incorrect. As lhe De-Novo inquiry was in process; the Department submitted proper ieply Lo the

nmptunuuauon report before the honourable Service Tribunal on 12.09.2017 (BAW).

: Duunn the puu,t.nc.y of lmple,memdtlon u,pml the Inquny Officer pot verified medical treatment

documents from Institute of Cardiology. Lﬂh(nc which report ted by Medical Supwnlendcnl of the
s(ud Institute that the treatment documents have no track: luzmd and. found fake (1?7‘( Hence: on

the lLLL)l'ﬂETILIld'llIOl]S ol Inquiry. Officer, the (ompel(,nl /\ulholllv :chlldCd ma]or pumll\ of




| Compulsory retirement (o the appellant on 07.09.2017.

Incorrect. The ordcr dated 27.11.2013 and order dated 07.09.2077 were issued 'in accordance w:m

lacts noted at Pard 6 .:md Para-8 above. The first one having no solid reasons [ grounds - Plus
‘-Dupcmmanlal/Appcal was’ quly time barred-and Lhc, 2" order dated 07.09.2018 due 1o ree ason of
submitling false and fake treatment documents as declared by Lhe Pun}ab nu,dical lmmult ol
Cardiolody, LnIhOI The appellant was  properly ~ informed th:ough his cgll phone
No. 0334-1515590. and charge sheet was issued on 09.03.2018 (BPY). Snmlmlv the appellant was
also issued show cause nolice along- with copy of L,hdl”(, sheet on 26.04.2018 (Iﬂ/) Furthermore.
the Departmental appeal dated 05.10.201 7 (E\}?l) against order dated 07.09.2017 was processed and
*lorwarded 1o (he Chief Secretary Khyber Pakhtunkhwa. on 27.10 2017 (B, ihn. Chief Secretary

ordered c.onduu of fresh De-Novo inquiry appointed Mr. Khalig Dad as [nquny Officer (B3I

P lhc inqun» Officer completed fresh De-Novo i mquiry and submitted report on 13.04.2018 (@1V).
; g [I()wcvc; n the meantime. the appellant filed Service Appeal No. 4352018 before the Service .
. ribunal on ()‘) 052018 (F/V). hence (he Dn.paatmmlal appeal has become abated and subjudice.

The Para-wise comments on the part of respondent No. 1 & 2 in the instant appeal are written on’
Facts available on record and submitted before the Honourable Service Tribunal.
GROUNDS

B —

B AL Incorrect. The order dated 07.09.2017 was sent 10 his home address through registered post
- © bearing No, 1031 on 13.09.2017. The appellant was also informed on his personal cell phone No.

. o oioley o le L[
0321-9072074 on the day ol issuance of above said letter, Hescct o7 v %/N. ey Jc E

3. Incorrect. t\s stated at Para-1 above. No violation of the Constitution has been done on the part ol“

respondent No. | & [1,

C. . Incorrect. As stated in Para-$ above,

D: [ neorrect. As per details given ai Para-6 above.

I | Ing‘orrcct. As per details given at. qu'a--() above, .

I ncorrect. Ad per Para-9 of the above.

0. Incorrect. As explained at Para-9 above.

H. Incorrect. Department has no malafide intention with the appellant. so as the question of his illness

IS concerned. t)L'pI_v has already been given in Para-4 & 3 above.
Incorrect. No - discrimination has been dore with the appellant nor justice violated. rather (he
mmpugned orders were issued in accordance with the rules.

Incorrect, As stuted in above Paras,

In view of the above. the appeal is fully based on lalse / incorrect information against the
‘ !dus Bcwdu the instant appeal is badly time barred by more than six month‘as indicaled in:

prcllmmdw objections. therelore. it is. mquulcd to d]snms thL}ppcul with coat vl ,
. e [on(g ) 93 }f)u » /]
()
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4= GOVERNMENT QRRIE
REVE NUE &’ES"R T

r\omy, wa chax ) :
<ht on account of the fo\lowmg acts

That you were posted on deputahon a{ﬁ?ai\ib%{”?’l}}‘.,m P"""‘”W‘?“ \v“‘
Commssionerate/ PDMA Khyber Pa*chtuukbwq ibut qpvymu' r<§patriattom to'!.uar: o
geofyounbésbm“thmc.oncemédo hcm‘

tal Aéqt\unts . Contnaittet wita’
You also fa led \o

of Revenue you failed t0 hand over the char
Neither bad you appeared before ‘the Depa\‘tmen
cd to be provided on, tho zpm't of PDMAv kY
hctotﬁqe of - Pxovmc‘ul Rcluf \ ;

amouwtmg to Rs 300()( Dol

justmcutxons requir
pvoducc. the old/cuxrent vecord: rertammg tot

_ Commlsmoucrate, “contingent Lills,: x.ash uupressed.-

.y

service stAMDS worth Rs, 10000/ : SRR e
In. this, context, the Competeut Authority ,h-ected 1you.. Ixi’ m')tlng tQ"se A \m .‘3 .

liabilities on your par t pertaining to the x)er;od of. Your'-stiwlpostm% as ¢ et ‘“ 2T e

PDMA. Your attltude is ag'unst tbe norms ol’ Goyerfxmem ‘PNSNWSS and am “‘“‘ t° d -

mis-conduet on your “par t.

By reasons of the above, you appgéu' 10 be ggmy ?f m)scgp,gmgg gngg; S@ 0, Q‘f o
?-000,samd have rend edowr

Service (Special Powers) Qrdmanca,
33 of the oxdmancc ibid, -
'thhm scvcn days v e\pt

.’h\"bu Pakhtunkhwa Removal From

solf liable to all or any of penaltle,s sPemﬁed in Ssetio
3. ' You are therefore, required o submu; yous wmttcu defﬁﬂce

of this ¥Charge Sheet the. Enquiry Officer/Committee. : .; L , SRS
s  Your written deferice, if eny should reach thc‘Enqulry Ofﬁct,rICommu eV nthm

specified period, failing which it shall be presumed that you have no dsfenqe to put m,and m gh cacgXn

parte action will be taken against you. - : S
3 Intimate whether you desire o be heard in porsAon,._.

The statement of sllegation is enclased. i
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& .lu_.mons the followmg Enquny Oincer is appomtcd under Sections5 of the Ql%llnanuc

R

RE\"ENUE &E’»ﬁ‘ is

AN SALIALL LY

sission. and commlssmn wnhm the mcanmg of Scctmn 3 of KhybCl Pf\khmm\'\‘*’ﬁ Removal “Q“’
service (Special Rowers) Oldmance 2000:- :

PREES Caeas

wTAM l"NT Ol‘ ALIJ‘GA‘I‘IQQ{

[
ll = e
i

That you were posted on deput.«.uou as Casinor/Naam' : m Pnovlncial' Reliet
Commissionerate/ PDMA Khybex Pakhtunkhwa but-on youl'-x'ep.a.trlatiou to
of Revenue you {a %ed to hand over théchar ge of your post to the concerne

d¢t1l€l"ll
3)
Neither had you appeared before the Deparrmentnl Accouuts Commit eu with

s

. justifications égmred to-be provided on the part of PD’VIA You also faded
" produce . the fd/curreit - record pemunlng to the offfce ol’ Provincinl Rolicf

Comrmssxonex ate, contmgent buls, cash, uupu.s:.ed amounmlg \0 Rﬁ 3‘3
service st'smps wox Lh Rs 10000/-. (:3

i,

0()0/- 3 m{

In tlus coutext the Competent Autlmutv dlrccted YOU m Wl’m‘{a 19 “'“‘ fhe

linbilities on your part ner taining to tlm pemod oI your btuv/postmg 1\» ¢ .stm m

_ PDMA. Your amtudc is against the norms of (xoverumeut busmess and-an unts to
m:scumluet oh yom' part,

C

."o'.,..,.- e .
For the purpose of scrutinizing the conduer of the smd aa.cuscd-wuh Memncc 10 the angvg

£

S ——,

Mr.Ghulam Jillani Assistont S§GF9!&F§' (R@s:&slp!) Board of RW"W?'

The .Enquiry Officer shall in nccoxc;ancu wlth thc pm\/lsion Ol thc OIdiiwl‘ s P‘OVW*'

responsible oppostumty of hearing to the accused record its ﬁndma and make wcommendauon Wi Inn °> days

of receip of this order as 10 pumshment or othet appro;)rmte action agamst thc accused

pard -

tunlien has Te“dered h‘mbem'able t0 be proccedcd agamsfaslw commlttcd The foltowmg acts e

‘,;‘ L

Teo 5o

+
3!

o g deind Lo e e

Nl
I B

‘i < é{aleeta.{-y/'f{ NMBR,

e

‘ . “The accused shall join | lhe proceedmg; on the da:e t|m¢, ang placc ﬁxed b\ ihe ,nqum;
. Dfficer., ' , : '
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ter Files of different B
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and whxch have not yct
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Books m
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mem. Mr ahammed T
1oce@ded “underthe NW?’P R QW ?QW&?&)QL&;?“

L was p cmoval Frem Servxce (Spe

; W}Eﬁf;ﬁk&i, the Enquivy ﬁf‘ﬁw Wa¥: ap}a@{md w eeﬁd\m EMUW**%&& : ’f*’.“‘

WHLRDAS the anu\ry Officer alior \.\wmgi- axainingd theGharggu,wid&newnmu d
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~of the Removal from Sewicq ‘

and recommended major Penalty under Section-3:(0)
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Copy of the above is-fdx{i\f.'mtdgdftoxhe:_-
Khybel Ralhtunkhwa,
£ Revenue, Khybe
Supenntendcnt, ‘Boar

Accountant General,
331 Assistant, Board: Q!
MM chammad Nazii;
~-personal files.
()ﬂ ice oF dex -file.
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GOW* RNMENT OF KHYBER PAKHTLU l;’l NS v

.. BOARD OF REVENUE. : ,
REVENUE & ESTATEDE PARTM :_\ L
No. Admn: 1V/Enquiry/ Nazir:2012,/ / ﬂ)
o Dated Gg_& 10672072, =
i Val Ayub Secretaly Revcnue and Estate Departmem, I\h\ m P'ﬁ\hm .h\l{'-.'.-ri,‘ ds
p tent Authoxity, chau,e you Mn Muhammad Nazu' Assxstant as tollom R
B »?:F hm you have becn toun I non scuous towards otﬁcml duty and. wes . alw

found to be absent from duty with effect from 14.03.2012 to. 22 ."01"? o
without any- ummanon/ ouor apploval of the Competem Auth ity \Q;m -
were seived thh a letier dateci 27.03.2012 sent at your home G Addre s buy

you did.not aespond to that. Latelon a notu.e with 1es_ard 0 mlll il »-qnéca S
' |

- from duty was get pubhshcd in the daxly news paper TEXPEESY Ton

| 15.04,2012 and 15 days peuod w*ms given to you to appear fo- duw rmd~_ 3 )
explain  your position _,fo'r‘ willful absence -from'- duty wthout. L i
ap‘plication/*\pproval of the authority On 23.04. 2012 you. atondod 1he‘
office and ploduccd medical plCSCllpthll w:th medical Certifis e xlmh ‘
covers only 14 days with etfect from 24032012 o 06.04.201 \-vi‘creﬂ»'
‘test of the absent peuod (before: and aftc,r the said medical ad- ice, (looq’,

Cek
not LOVCI’ by the sald Medical advice and you ﬁled to explam Case Ny oi*

youa willful '\bscncn - ' '--, AR

"

You were a]so found- abqent fvom (1uty without any appro ol «f nw._ .
Competcnt Authomy v\'ith effect -from 02. 05.30]') to- 7l 05,012 you

again started with the- ha ot oflennmm@, absent tlme to time till nite.

"Bv reasons of the ‘above, you appear e Lullty of miseontict mdu" Cod
i, u]; 5 of the Khy bex Palduunkhwa Govemmcnt Selvants (Eiﬁuenc.) and )isCl )llm)

l --lu) ”OH and have 1ende1ecl vourself liable to. all or 'my of the penaltlus S, el t,d n
e 4 ot the R,uh,s ibid:

-

e !
R al

N N ]
” 1
t

You arg, thc1eion; 1'equuecl to subrmt your wutten de{cnce wi tin ,wen. <'
: :!-\-; On e cupl of this Charge ‘:heut to tlu. Inquuy Ofﬁce

Yom written dctcnce 11 auy. shouid reabh Mr‘ thula.m Jeelam Aseistant,
relary (Rccupt) Revenue & Estate’ Department Inqmry Officer within speified

i, failing which it shall be pr (..bl.ll‘l’lt..d tlwt you havc no. dcfcm,e and in llm LUl ¢ eNe

o

= o D
Al action wd] bc, taken auambt you. - o | g
"mti.n'u'tte whether you'desive to be heard i parson.

- Sutement of allegations is enclosed.

e
Vi




GOVLRNMENT OF KHY BER PAKHTUNKHWA
© . BOARIY OFREVENUE
"REVENUE & ¥ S'I‘ATI]DEPARTMENT
No. Admn IVI’Enqquy/2012

:-Waqar Ayub bocvemvy Rcvcnue and Bstate Dupurtment. Khyber Pakhtunkhwa. as Competent
\u[hOt iy, am oF the Opmnon that Mr Muhammad Nazxr, Assistant; has renderod himself lmble to L
.n. px oceedod a;,amst as he uommmed thie fol!owmg aCtS/OmISSlOHS within the mca.nmg of Rulc _' L

] '_‘.) of thc Khybe1 Pakhlunkhwa C:ovemment Servants (Efﬁcamoy dnd Duscxplme) Rules 201 1'

j-._'._}STATDMENT OF ALLEGATIONS

. That he has becn found nofi-serious towards oﬁ'iclal duty and was found to be .
A absent from duty with effect from 14.03.2012 to 22.4.2012 without asiy
- - . intimation/prior approval of the Competent Authority. He was served-with a -
‘ / #  letter dated 27.03.2012 sent at his home address but he did not lespond to that.
y - Later on'a notice with regard to willful absence from duty was got publlshcd n
. " the daily news paper EXPRESS " on 15.04.2012 and 15 days period was given
’ to him to appear for duty and also explain his posmon for. willful. absent from
-duty without application/approval of the: authomty On 23. 04 2012 he attended |
‘the office and produced medical -prescription with, -medical Certificate which
ccovers only 14 days with effect from.24.03.2012 to 06.04.2012 whereas rest of-

the absent period (before and after the said medical advice) does not cover by the
“said Medical advice. ~

Ry o 5 B

s

v is

XEE
S

ok

PEND

Me was also found absent from duty without any approval of the Competent
Authority with effect from 02.05.2012 to 21.05.2012. He agam started -with the
habit of remaining absuu time to time til} date.

N
SR

£y

Al

=

For the purpose of inquiry aguinst the snid’ uccusgd with reference to thc above
allegations, Mr(}hulam Jeelani Assistant Secretary (Revclpt) Revenue & Estate Depm'tment

Board of Revenuc is appointed as Inquiry Ofﬁcw under Ruic 10 (1) (u) ‘of the Rules |b1d

-5:&7::_?‘

3. The Inquiry Offiger shall, in accordunce with the p;ov:stons of* the Rules ibid,
provide reasonable opportunity of hearing to the aucused record- its ﬂndmg and make,

u.wmmenddtlons as to ])umshment or other appropr mte actson against the accused

y
f

S s Y L Y

4. ~ The accused and a well CONVEISANS repre -ematwc oftha dwpmtnwnt sha\l Jom the

;)1:()ccedilxxgs on the_dalc1 tfme anid place fixed by.-the Inquiry Officer, /

~ .' Secxetary,

» - Revenue and Estate Department

Endst. No. & Date even.,” ' ’ o ¥ : , '
. . ’ _ o

- Copy forwarded for information to: - . '

Mr.Ghulam Jeelani Assistant Secretary (Receipt) Revénue & Estate Department Board of S

Revenue Enquiry Officer to probe into the above mentioned allegations-and submit his : S
findings/recommendation to the authorized officer i.e. Sccretary-l Board of Revenue, B
within 30 days on receipt of the statement of allegations. :

Mr. Muhammad Nazir, Assistant, Revenue and Estate (Board of Revenue), (accused

- official)’ with the direction to appear before rhv Inquiry Officer, on the date, time and
‘place fixed by him.

- Adnnmstmtxon Section with the direction to make available/pravision of vecord 1? any 1o
asmst the Enquuy Officer during the inquiry pmuecdmgs

' ' LT L '_Ac‘gis:tant\ie
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GC?VERN’VU&NT Qx Kmmxm ?AKHTUNK] W A :
" BOARD OF REVENUE -,

REVEN um ,.ffa;;ms'm’r*a: DEPARTMENTW, u\ '

M Nazu, C
Assxstam Boald of Revenue

.. This refors to Chm'se Sheetl&tmomont of unugntiom sewed upon you vxc\\e&?om d
" Lovenue chspa.tch No IV/Enq/Nazu/2012/13700 & 1'%701-3 da\;ed 26 06 2012

| I view of Para 4 of thc Charge Shcet, you are a.skcd to submlt ){QQP Wruh,n
aoiense if anys wuhm the specified pcnod and appeal b‘°f°f° the undersxgncd fcn heanng xfyou 30
AT, - SV, - ) '
g
: o i b,
- (Ghulam Jeelani) o
,'Asswtant Secretary (Receipt) -

Enquiry Officer L {

RV | 1




s nhomy to conduct enqulry agamst Mr.

GOVERNMENT OF KHYBER PmuumeAC--z.- 4 b

BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT

BIECT: ENQUIRY REPORT IN RESPECT OF MR. MUHAMMAD NMIR, L

ASSISTANT BOARD QF REVBNUB_

) T lns rcfcrs to ORDER No. AS(RT) l..nqu1ry/2011-2012/ 13880 dated 29 06 2012

whereby thc under31gncd has becn ordcred by thc Competem

‘d by Board of Rcvenue, -
Nzur Ansnad, Assxstant m hght -of Chaxge.-~ L

. » %xeet/statement of allegations (Annexure-A), -

- -\CKGROUND OF THE CASE

thle gomg through the statement of auegatxons, it is observed that throug

Caement of ancgatxons the accused has ‘been asked to explam absence from duty wc‘e‘"
Competent Authonty e

1032012 © 22.04 2012 without any 1nnmatlon/nnor approval of the
4 also berved with a letter dated 27.03 2012 and & notice inTespect of his absence pu_t he <id.
lespond © that On 23.042012, he “attended the office and produced medi:al

\,:,mpuon/medxoal cettificate which covers.only 14 days. Furthermore he was ‘also fo wd
Ssent without any approval w.e.f 02.05 2012 to 21.05.2012. Also again’ startcd, with the hﬂb of

e umm, absent time to time till 26.06 2012 (Pmnexure-B)

{I:PLY TO CHARGES

In this regard a lotter on 29.06,2012 was addressed 10 aocused whcrcby bows ©

‘ -m\ 1o 1ep1y to Charge Sheet within the spec, fied period and appear pefore the undcrmg ed Lor

aring gAnnexule C) The undersxgned also went to hlm twice an
“em ained mum. Aecordmg to Khyber P&dlnmdmwa Government Scrvants (Bfficic ey &

be(.lpllllf:) Rules, 2011, under Section 10(d) the accused was required 10 submit written defe 1se

~ithin 15 days maximum of the date of receint of orders Accordmg to record, Charge S et vas

srved upon the accused on 26.06 2012. This proved expiry’ of thé period which was af wrdcd to
fense. Till 1ssuance of this Report, the yn irsi med
me forward, hei e 1nder

d advised btm to answe but e

w accused for subrmssxon of reply in his de
-..:ncd for reply of the accused in defense but he .did not co
weodon.11(2) of Khyber Pakhtunkhwa, Government Servant E&D) - Rulcs, “011 ,‘ the .

vdersigned is compelled to proceed with the inquiry ex-parte.. -

AGTS

s to whc.thu the accuscd in fact was absmt durln i peded

To Judge/sec a
asked 1 provige the

~zptioned in Charge Sheet, the thumb Tmmoression Machine Opcrator was
v vadannn nf fhi ancused for the months of March to July, 2012 Whi h




) A wmsal of Attandzmce Report for the month of March wox
16 days; whereas in the month of Aptil he did i .

.[11\, office f01 21 days So as to the. month of May is conccmed he av01ded the ofﬁce for * 3 ‘ \1 Q9. i

.':11\ \l U\m\bhmc D E 1"&(3

{ * Ihdt the dccused remamed absent for

(O

While going through fhe record, itis Obbcrved that Y roglsteved ‘Nauce Wi aer a4
012, txll wrmng of Notice e

o thc dLCUbed on 2’7 03 2012 that he is absem W, ef 14 03 2
pott for cluty but hie failed to attend thc ofﬁce (A.xmcxme-H - L

ot pubhbhod in duily “EXPLLLbS" dutod 15.04. 2012(Anne 1)
023.04.2012 he appea.red and reported for duty(Annw ).

exed with his arrival T6pOrL it is noticed. that -
7 he

"33, "01’7. and was ndwsed to re

=N

-
RS DTS

S

P 1k

Lonte\t mothex Notxce was g

e

JT

e a“,am he did notleport for duty 0

rony
et

s niie gomg through medical documents ann

g

'-..1;-11';114\«. Center” ad\nsed him ior “Excrusc Tolerance Test” (date not gwcn) On 12.04.20" f'

omhe said iest from Lady Readmg Hospital the photocopy. of which appears at (Anncxm -L) ' %

- -.uoiﬂiﬁg, to this report, the BCG and B.P was normal. I:lecuocardxographlcal‘ty there we = 1 g«?
8 ~aazes during and after exercise. Further “Ischemia” and * angma ' were ‘negative (Ammex—a )i ‘i; :
Ir anner perusal of Clinical Test Report dated 10.04.2012 in :cspect of Lipid Profileetc - sould %’?

weal that analysis of Lipid Profile etc is within the range/control. The accused.got b as¢ ¥
ploma in Cardiolog: fronn

.mim,d by Dr. Muhammad Arabi ( MBBS Degree: holder havmg Di

se medicines which' are related 10 Blood Pressu - ard ~‘
ut that the accused on 12. Od 2012 got “Spir. et
rmal. The cors LI'D A,

arachi), who advised the accused tho

siesierol (Annemue-N) 1t is also pomtcd )

ich is related t© “Respuatxon ' diseese. The said report to0 is 1o

ividual only advised the © Gphaler” (Annexure-0). Our cnqumes reveal that the mgicies
and Dr. Arabi are-used for Bleod

eseribed by the Doctors of casualty/Bmer gency Department
ressure and Cholesterol, but the medicines which are normally advised for heé}ﬂ. patieris dies.

coport” \\-h

u seem to have been prescribed by. fhe above said Doctors.. '

N DINGS

4 eveal that f'ust e vxszted Lady Reaclmg He. Hital QR
(:3.2012 where he was advised two weeks rest. and thereafier on 18.04.2012 he go- hinself

2 nm«,d i the' Q.P.D, where the Doctor< cIcclarcd him it for. duty The BTT-was.) armal &

s of Angina. According t0 Chargc Sheet, £ he remalncd absent w.ef 14 e 2012

,fsfa SRl @,ma,.wwwmmm TS e

'lhe mcd1ca1 documents ¢

©- ¢ were 1o sig

‘éﬂ.-




&

T

GOVLRNM.{‘ N or lﬂiYBLR PAKIL’PUNKHWA
- o - BOARD OF REVENUE,.
U T REVEN U &ESTATIJ DDI’ARTMENT

No Adn*‘{V/Nuzu bnq/“’ol"/ Lﬁ:ﬁl&l ‘

Deted 3‘,‘5_/ cg/zolz

,'s.r.'.u (Al bl“ \To‘frmg,

R rnnmum Autlaomty Lmdm rulc g(d) of Khyber Pakhtunkhwa Government Servan

l ;mal t;chhmmn. bucxetmy Revenua & Eatau, Daﬁﬁ”m“m'

ol Hlu‘,m,y & Dis c,m line) Rules,: 20!1 do - heleby serve: show cause notice on YOU
..\luhumnmd Nazu Ab$181d1'1§ Boavd of Rcvenuc'astollow

i. fh Yoy were iound non-seriipus towards ofﬁmgl duty and were als
found to be absent from duty with effect from 14.03.2012 o' 22, 4,201
without any intimation/ prior ajzproval of:the Competent Autherity. Yo
were served with a letter dated 27.03.2012 sent at your home address bu
you did not respond to that. Laleron anotice with regard to willful absenc -
fram duty was got published in the dally news paper “ EXPRESS " ¢
15.04.2012 and 13 days period was given 10 you to appear for duty an
explain  your - posigion  for  willful absence from duty  witho::

- application/approval. of the authcmty On 23.04.2012 you- attended 1 .-

B » office and ptoc!uwcl medical preg eription with medical Ceptificate whic . -

- covered only 14 days with effect from 24.03.2012 10 06.04.2012 where:
~rest of the absence period (before and atter the said medical advice) d .

not cover by the said Medical advice and you failed to explam reasons .
vour willfu] absence. -

|-

Yau© were ulsn l;)und absent from duty withgut 4311_/ 'slppzu\f;xl uf v
C ompetent Authority with effzet from 02.05.2012 10 21.05.2012. Y+

mmm started with the hdblt of nc*xmmmg absem time to tlme ull date.

il "(‘on;;gmaamly.‘ an enquiry \xns ordered wnch was held by Assiste

Seeretary (Reeeipt) Doard of Revenue who in his: report .vide Para,

stated that you were given a chance in weiting 10 appear betore him 1

hearpng alongwith’ reply 0 "charge sheet, The enquiry officer a!

pomnnal!y met yauand advised to come forward and explain your ]’:091(1 ¥

but you tailed. He also obtuinsd thumb impression maching veport 1o
Svour atlendance in the attiee for the-manths. of March, Apni May, Jl

qd even luly. which. showed ! dhat- your attendance- in the office was ve. v

much poar and without any intimation. The enquiry officer wh

examining e medical documents provided by vou also evinced o+ o

reservations wihich explicitty show that in fact you are not a heart pam
therefore the enquiry officer has, recommended that you are lisble to -
procecded  against  under . Section- -3(d) of }\hybu P'xkhtun}d-
Crovernment Servants (Efficiency & Discipline) Rules, 2011,

at

L
|

As wresylt thereal. 125 Compstent Authority; have lsaiatively d@éidml :

= Or l'mnuh‘\”of compulsory retirement upon you under Rule 4 (b) (i) of

1 ak hum! hwa L Goves FUT L BEryv iy 11 fTicieney and chmlme) hﬂeua 20! L




\: ou dle thmdm», u,quued 10 show cause as to why thc aiqrcsald penalty

E ot hc mlpmcd upon you dnd '\lso mmuate whethex you desxre to be hcaxd m

:m d,_u._)-s o s dLl]VCl’)’, it sha}l be pmsumed tl Lat you have no. defensc to put in and m

:.\ pruu; aut:ou shall be taken agamst you.

A copy of the inquiry report is enclosed.

vie s uhammad Nazir Assistant Board of Revenue.

H no rcply m (lus notlcc !s vewvrd w1thm sevcn days or not mort: than ‘

Secre{Fy\ i) ‘Gover ment.
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Nu Admn l\//lllenquu'y/ Nazul2012/___}_ g’) ¢

alcd \g /09/2012

T
) N, Mubamimad Mazies 0 g
~Assistant, Reverdue and staie Department,
CIhyber Pakhumkbwa,, S

PERSONAL HEARING:

am dncutud (o u.lL’:l [ the subicct
Wou are ducucd w0 appcm n: pcx son bc‘forc thc ‘?u.mol Mumbcr Hoard .

o peisorul-hearing on 28.09. 2012 at (09:00) AM, in conmctmn “with L quny

,..._._.......—--—-""‘"

ainst vous 1o case of failure onyour part ex: parte- dccxslon wnll be takert a i .
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‘ - ‘ Anulatant Yoordihr Fodin)
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GovmmmNT OF njé% ER PAlgi,TUNImWA
" BOARD OF REVENUE
'REVENUE & ESTATEL DEPARTMENT . .

o3
77 R

o -N'o..Judl:/Sih@R/ _
. Peshawar dated the.

. A Muhmnnmd Nazir,
R0 Waezir Khan, i
_ RJO village & P.O Pakha Ghulam. -

“Tehsil & Peshawar.
]u/ )

,_‘f-,f”&,ONALI-‘EARINQ . Do |
SUMM e RN e |

ected to refer to the abov_e noted subject. -

- dir

“ou are ciiréc_téd; to appear Yefore the Senior Me%béx?r‘ﬁﬂél'd‘ Of‘m@“ﬁf t‘f‘ S

ming on 28,03.2013 2t 10.00 AM:
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_:-}M;{X)al_):iinéd Nazir .‘S.o'h- of W wzir Rhos, o
SES‘Qi?"BOﬁYdOfR,e&'ei_me-. SR
e Address. N
. exident of Village &
+ eng) & District P eshawar:

SNAT

post Office Pl Ghulem,

=

£ ON ABSENT FROM DUTY.

0 mfet to the é:q‘bjtzot not;df-abov

| oyt divected ©
- wifh _friet From 23.102012 £l date without

)

{ avi farthier directed to direct you to"-immedi
- il be takeb il Section-9 Of Ciovernment gervant
. 1 4
i L.
i
o :

¢ and 1o stale tbat
y infofmz;ti\onlint’;maﬁlm

ately’ report 10
®fficiency’ and Disc

-

you ace ubsent R
- to-the 7,

‘the -.Ofi e,

I3

plise)

Secrolary (Admg) .




