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• 5

Mr. Muhammad Amin Khan Kundi 
Mr. Hussain Shah.............................

.Member(J) 

Member (E)

22.07.2019 JUDGMENT

Mr. HUSSAIN SHAH:- Mr. Noor Muhammad Khattak Advocate'

counsel for the appellant and Mr. Muhammad Jan learned Deputy District

Attorney for the respondents present.

The appellant joined the respondent department as Junior Clerk

(BPS-7) vide order dated 01.07.1981. The appellant was promoted to the

post of Superintendent (BPS-16) from the post of Assistant (BPS-14)

the recommendation of Departmental Selection Committee in the

respondent Department. Previously the appellant was aggrieved from the

impugned order dated 16.05.2013 of the respondent No.2 the appellant

filed department appeal before respondent No.l but the

rejected on 27.11.2013. The appellant preferred service appeal No. 24/14

which was accepted by this Tribunal vide Judgment dated 07.01.2016.

^^Keeping in view the plea of the appellant supported by 

medical record we are of the view that the_ competent 

authority was obliged to have conducted formed inquiry 

and omission on the part of the competent authority has 

rendered the entire process as an exercise in futility. We 

would, therefore, accept the appeal by setting aside the

2. .
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same was
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- impugned orders with the directions to the competent
f. ' , ■

' authority to conduct formal inquiry under E&D Rules by 

affording prescribed opportunities of hearing to dhe

appellant and fulfilling the required codal formalities. The
i ' '

■ de-novo inquiry so conducted shall be concluded within a
' t * ,

reasonable time but not beyond the period of two months 

\ from the receipt of this judgment. ”

,

f

f

After receiving the copy of the judgment dated 07.01.2016 the appellant

approached the respondent department for his re-instatement but the
i

respondent departments were not willing to do so.; The appellant filed 

implementation petition No.203/2016 before this Tribunal during the

pendency of the implementation the respondent department issued

another order dated 07.09.2017 which was communicated to the appellant

on 05.12.2017 whereby the respondent ;department imposed on 

07.09.2017 the major penalty of compulsory retirenient with effect from 

16.05.2013. Feeling aggrieved from the impugned order dated 

07.09.2017 communicated to the appellant on 05.12.2017, the appellant 

filed department appeal on 06.12.2017 but no reply been received so far. 

Hence the appellant filed the present service appeal on 19^03.2018.

The learned counsel for the appellant argued that the impugned 

order dated 07.09.2017, communicated to the appellant on 05.12.2017 is 

against the law, facts, norms of natural justice. Further argued that the 

respondent department failed to conduct the de-novb proceeding/inquiry

as explicitly directed by this August Tribunal vide judgment dated
* . \

07.01.2016. Learned counsel for the appellant further argued that the 

appellant has not been treated in accordance with the law and rules, the 

respondent department violated article 4 and 25 of the Constitution of
t ' '

Islamic Republic of Pakistan. Further argued that no charge 

sheet/statement of allegations has been served on the appellant by

3.
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respondent No.2. Neither Show Cause notice nor regular inquiry has been
. . ^.

conducted by the respondent department. Further argued that no chance 

of personal hearing/defense has been given to the appellant before issuing 

the impugned order dated 07.09.2017 which ^communicated to the 

appellant on 05.12.2017 whereby major penalty of compulsory retirement 

had been imposed on the appellant. Learned counsel for the appellant 

pleaded that the appeal may kindly be accepted and the impugned order 

dated 07.09.2017 may kindly be set aside and the respondents may be

directed to re-instate the appellant with all back benefits.

4. The Learned Deputy District Attorney contested the fact, grounds

of the appeal and argument of the learned counsel for the appellant and 

argued that for the purpose of De-novo enquiry the appellant was not

reinstated into service because the Service tribunal did not order the

reinstated of appellant vide it’s judgment dated 07/01/2016, however the

competent authority entrusted the De-novo enquiry to Member-I of the

BOR 04.02.2016 to implement the judgment and later on then Member-II

BOR was asked to conduct the inquiry ons 1L03.2016. However the

Member-II went for National Management Course due to which De-novo

inquiry was again entrusted to Member-I BOR on 10.05.2016 who got

the medical documents verified from the hospital concerned in Lahore

and found the said documents, produced by the appellant, to be fake .and

un-authentic. Meanwhile the said Member-II was transferred from the

BOR and again the inquiry was entrusted to Mr. Saqib Raza Aslam who 

was also transferred from the BOR. Finally Mr. Shahid Sohail, Director 

Land Record was appointed as Inquiry Officer on ,24.4.2017 who 

conducted the inquiry and submitted his report to the competent authority 

with recommendation that the major punishment of the compulsory 

retirement may be imposed upon the appellant. The learned Deputy
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sDistrict Attorney further argued that a show cause notice was issued on
;

:
03.8.2017 to the appellant and he was asked to appear before the

competent authority for personal hearing on 15.8.2017 at 12:00 hours.

Accordingly the appellant was informed vide letter dated 23.08.2017 at

his home address but he did not appear before the competent authority on 

due date and time. He was again called for the personal hearing fixed for 

29.08.2017 along with message on his cell phone but did not appear 

before the competent authority and hence the competent authority 

imposed upon the appellant the major penalty of compulsory retirement
i
)

with effect from 16.05.2013. Against this order the Departmental Appeal 

of the appellant was processed and forwarded to the Chief Secretary on 

27.10.2017. The Chief Secretary ordered fresh De-novo Inquiry by 

appointing Mr. Khaliq Dad as Inquiry Officer who completed the Inquiry 

and submitted his report on 13.04.2018 but as the appellant filed the 

instant service appeal on 09.05.2018 hence his departmental appeal 

become abated and subjudice. The Learned Deputy District Attorney 

further argued that all the fonnalities as prescribed in the rule have been 

fulfilled but the appellant did not appear before the'competent .authority 

for his defense. As such the appeal does not carry any merit and hence 

may be dismissed.

Arguments heard. File perused.

After the detailed scrutiny of the documents on record, argurnents 

and counter arguments of the learned counsel of the appellant and the 

learned Deputy District Attorney in the context of this Tribunal Judgment 

dated 07.01.2016 wherein the responding departrripnt was,ordered to 

conduct De-novo inquiry and complete it within;2 months after the 

receipt of the said judgment. We observed that the responding department 

took about one year and two months in completion of the Inquiry. The

V
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inquiry was entrusted to five different officers during this time period of

delay. Moreover it was also observed that that each time the inquiry was

entrusted to another officer on the transfer of the previous inquiry officer.

It is against the prescribed procedure of Government of Khyber

Pakhtunkhwa (Efficiency & Disciplinary) Rules, 2011. Because fhe role

of the inquiry officer does not related to place of duty. Once an inquiry is

assigned to an officer then he has to complete it subject to certain

conditions. It was also observed that in it’s previous judgment of

07.01.2016, the tribunal took the notice of the way the request of leave on

medical ground of the appellant was rejected arbitrarily without seeking 

the 2^^ medical opinion of the Medical board as mandated in rule 13 of

the Khyber Pakhtunkhwa Civil Servant Revised Leave Rules, 1981.

During the De-novo proceedings one of the inquiry officer sent the

medical document to the hospital concerned for verification which is not

included in due process of law. So any such verification cannot be-

considered as an evidence to replace the provision of rule 13 of the

Khyber Pakhtunkhwa Civil Servant Revised Leave Rules, 1981. The

Tribunal also observed during the scrutiny of the record of the instant 

appeal that the charge sheet issued for the De-novo inquiry consisted 7 

charges and which were also reflected in the final show cause notice and 

noted that the all except one charge of 48 day absence, pertains to the 

previous two proceedings initiated against the appellant and in whieh 

penalty was imposed. Similarly the De-novo inquiry report reveals that 

instead of examining each charge in a meticulous way in the light of the 

record and statement of the appellant the inquiry officer failed to put in 

any efforts in examining the facts and straight away jumped to 

recommendation after a brief narration of the previous actions taken 

against the appellant from the office record. ...
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7. In view of the above discussion this Tribunal is of the consider c

view that the responding department has committed many lapses and 

failed to conduct an impartial inquiry as directed in the judgment of this 

Tribunal of 07.01.2016. Hence the respondent department is again 

directed to conduct an impartial De-novo inquiry through a competent
i

officer who is well conversant with the relevant rules and knows who to

conduct inquiry in the light of the Government of Khyber Pakhtunkhwa

(Efficiency & Disciplinary) Rules, 2011 and complete it within 2 months

positively. Parties are left to bear their own costs.'File be consigned to the 

record room after its completion.

r
■

(Muhammad Amin Khan Kundi) 
Member '

(Hussain Shah) 
Member

ANNOUNCED
22.07.2019

1
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Learned counsel for the appellant and Mr. Muhammad Jan learned22.07.2019
r

'
i Deputy District Attorney for the respondents present. Vide our detail

‘ } I

judgment of today of this Tribunal placed on file/the'responding
i

department has committed many lapses and failed to conduct an impartial 

inquiry as directed in the judgment of this Tribunal of 07.01.2016. Hence

the respondent department is again directed to conduct an irhpartial De-

novo inquiry through a competent officer who is well conversant with the

relevant rules and knows who to conduct inquiry in the light of the

Government of Khyber Pakhtunkhwa (Efficiency & Disciplinary) Rules, 

2011 and complete it within 2 months positively. Parties^ are left to bear 

their own costs. File be consigned to the record room after its completion.

\

(Muhammad Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

ANNOUNCED
22.07.2019

;

;

"4- .i
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01.03.2019 Clerk to counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. Due 

to general strike of the bar, the case is adjourned. To come 

up for arguments on j6.04.2019 before D.B.

*

.•;• '-^1 wy.-;:■ \
.i,. ■., Member Member

.-fv

■;

16.04.2019 Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney alongwith Mr. Javed 

Assistant for the respondents present. Learned counsel for 

the appellant requested for adjournment. Adjourned. To 

come up for argument onl2.06.2019 before D.B

i !.f

?'v(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member

;

i ^ .12.06.2019 Counsel for the appellant and Mr. Muhammad Jan, DDA 

alongwith Muhammad Arif, Supt. for the respondents present. /■

Learned senior counsel for the appellant is stated' to be
•• ..

engaged before the HofioUrable^igh Court today in many cases.
1

Adjourned to 22.07.2019 for arguments before the D.B.

Merihber Ch^man

«..ii
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Service Appeal No. 435/2018

'•-^s

Appellant with counsel and Mr. Usman Ghani, District 

Attorney alongwith Mr. Javed Iqbal, Senior Clerk- for the 

respondents present. Learned counsel for the appellant requested 

for adjournment to furnish rejoinder. Adjourned. To come up for 

rejoinder and arguments on 08.11.2018 before D.B.

18.09.2018

i
•i . r\ * . f.4

(M. Amin Khan Kundi) 

[M^mter retirement of Hon'ble Ms#NSn, the ,
(Hus^h Shah)

I08.11.2018

Tribunal is defunct. Therefore, the case is adjourned. To 

■ come up on 31.12.2018.
Ir

V:
ER

f'

Junior to counsel for the ■ appellant and Mr. Muhammad Jan 

learned Deputy District Attorney present. Junior to counsel for the 

appellant seeks adjournment as senior counsel is not in 

attendance. Adjourn .To come up for arguments on 01.03.2019 

before D.B.

31.12.2018

T

Memberi

>

K ■
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16.04.2018 Counsel for the appellant present. Preliminary arguments heard 

and case file perused, Learned counsel for the appellant argued that this is* 

the 2"^ round of litigation. Previously setvicel appeal no. 24/14 was filed 

by the appellant and vide judgment dated 07.01.2016 the respondents
' ’'V- , • ■- ■-

directed to conduct de-novo enquiry. De-novo enquiry was dpnducted.and- . 

vide impugned order dated 07.09.2017 (communicated to the appellant

were

on,.- •

05.12.2017) major penalty of compulsory retireiiVent was imposed on him 

w.e.f 16.05.2013. Feeling aggrieved he] filed departmental appeal on 

06.12.2017, which was not responded within-stipulated period, hence the 

instant service appeal. De-novd enquiry was not conducted in the mpde 

and manner prescribed in the rules and opportunity of due process and fair 

trial were denied to the appellant. .

"1

4
/ Points urged need consideration. Admit,- subject to limitation. The 

appellant is directed to deposit of security and process fee within: 10 days, ' ■ 
thereafter, notices be issued to the respondents for wTitten reply/comnients 

for 06:06.2018 before S.'B.

s
TD ^ ,

c/j <D ■ \O O ^ \
Q. p \
O
■f-- .L-p'c:ni
ri ^ £2. o \o. 03 \ 
< CO

(AHMAD :HAS,SAN>- 
-MEMBER

Junior counsel for appellant and Addl: AG for respondents 

present. Written reply not submitted. Requested for adjournment. 

Adjourned! To come up for written reply/comments,on 27,07,2018 

before S.B -

06.06.2018

i

Member

27.07.2018 Appellant Mr. Muhammad Nazir in person 

present. Mr. Attaullah, Assistant Secretary alongwith Mr. 

Usman Ghani, District Attorney for respondents present. 

Written reply on behalf of the respondents submitted which 

is placed on file. Case to come up for rejoinder and 

arguments on 18.09.2018 before D.B.

i

Chairman

- fA
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Form-A

FORMOFORDERSHEET
Court of

435/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

2 .31

The appeal of Mr. Muhammad Nazir resubmitted today 

by Mr. Noor Muhammad Khattak Advocate may be entered in 

the Institution Register and put up to the Learned Member for 

proper order please. .

02/04/20181

REGISTRAR \v\\^
/

This case is entrusted to S. Bench for preliminary heariiTg_ 

to be put up there on

2-

/

MEMBER

V

% 'W



m
The appeal of Mr. Muhammad Nazir Ex-Assistant Board of Revenue received today by i.e. 

on 19.03.2018 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Memorandum of appeal is unsigned.
2- Copy of reply to show cause notice mentioned in the memo of appeal is not attached 

with the appeal which may be placed on it.
3- Page no. 19, 20, 21 and 22 are illegible which may be replaced by legible/better i.one.

NO. s^r ys.T,

72018

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKH'^A 
PESHAWAR.

Mr. Noor Muhammad Khattak Adv. Pesh.

■

/A

.I,

m
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Kl - ' —Pakhfxjkhwa

J^_S5__/2018APPEAL NO.
Oini-y No.

Appellant
Mr. Muhammad Nazir, Ex-Assistant (BPS-14),
Board of Revenue, Khyber Pakhtunkhwa Peshawar

VERSUS

The Government of Khyber Pakhtunkhwa through Chief 
Secretary, Khyber Pakhtunkhwa, Peshawar.

1-

2- The Senior Member Board of Revenue, Khyber Pakhtunkhwa,
RespondentsPeshawar

APPEAL UNDER SECTION- 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 07.09-2017
COMMUNICATED TO THE APPELLANT ON 5-12.2017
WHEREBY MAJOR PENALTY OF COMPULSORY 

RETIREMENT HAS BEEN IMPOSED ON THE APPELLANT 

AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN 
THE STATUTORY PERIOD OF NINETY DAYS

PRAYER:
That on acceptance of this appeal the impugned order 

dated 07.09.2017 may very kindly be set aside and the 

respondents may be directed to re-instated the 
appellant with all back benefits. Any other remedy 

frBe^^;j(jjju^^^hich this august court deems fit that may also be 
^ awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Regis

That the appellant joined the respondent Department as 
Junior Clerk (BPS-7) vide order dated 01-07-1981 and have 

-submitted to -rf^rved the respondent Department for more than 32 years
anei -i. rr- • ^

quite efficiently and up to the entire satisfaction of his 
superiors.

1-

Re

That vide order dated 16-6-2010 the appellant 
promoted to the post of Superintendent (BPS-16) from the 

post of Assistant (BPS-14) on the recommendation of the 

Departmental Selection Committee. That appellant while 
working as Superintendent (BPS-16) in the respondent 
Department was felt ill due to severe heart attack. That

was

y



appellant on the advice of his Doctor and above reason 

requested the respondent No.2 for medical leave but no 

heed was paid by the respondent No.2 to the request of 
appellant. Copies of the promotion order and medical 
prescriptions are attached as annexure A&B.

That the respondent Department without entering into the 

matter of the appellant without conducting regular inquiry 

against the appellant issued order dated 25.07.2011 due to 

which the appellant was demoted to the post of Assistant 
(BPS-14) from the post of Superintendent (BPS-16). That 
resultantly on the above reasons the appellant was caused 

by another disease of mental disorder along with serious 

disease of heart. Copy of the order dated 27.07.2011 is 
attached as annexure

3-

C.

That appellant time and again informed the respondent No.2 

about his illness and requested for medical leave along with 

proofs of medical prescriptions but the respondent No.2 

issued another show cause notice to the appellant vide order 

dated 14-2-2012. That in response the appellant replied to 

the said show cause notice and informed the respondent 
No.2 about his illness and again requested for medical leave. 
Copies of the show cause notice, reply and arrival report are 
attached as annexure

4-

D, E & F.

5- That the respondent No.2 instead of referring the appellant 
to the^anding rnMical Board foT^per check up straight 
away imposed another penalty of stoppage of annual 
increments vide order dated 30-10-2012. That the brutalized 

acts of the respondent No.2 were not ended and finally a 
third order was issued against the appellant due to which 

the appellant was removed from his service vide order dated 
16-5-2013. That the respondents ignored the lengthy service 

of the appellant of more than three decades. Copies of the 

order dated 30-10-2012, arrival report & impugned order 
dated 16-5-2013 are attached as annexure G, H & I.

6- That feeling aggrieved from the impugned order dated 16-5- 

2013 of the respondent No.2 the appellant filed 

Departmental appeal before the respondent No.l but the 

same was rejected on 27-11-2013 on no good grounds and 
then after the appellant preferred service appeal No.24/2014 

before this august Tribunal which was accepted with the 

view that " Keeping in view the piea of the appeiiant 

supported by medicai record we are of the view that 
the competent authority was obliged to have 

conducted forma! inquiry and omission on the part of 
the competent authority has rendered the entire 

process as an exercise in futility. We would, therefore. i;

A



f/

accept the appeal by setting aside the impugned 

orders with the directions to the competent authority 

to conduct forma! inquiry under E&D Rules by 

affording prescribed opportunities of hearing to the 

appellant and fulfilling the required coda! formalities. 

The de novo inquiry so conducted shall be concluded 

within a reasonable time but not beyond the period 

of two months from the receipt of this judgment’. 
Copies of the Departmental appeajjjiejection order, memo of 
appeal and judgment dated ^^1.2016)are attached as

J, K, L&M,annexure

That after receiving attested copy of the judgment dated 

07.01.2016 the appellant approached the respondent 
Department for his re-instatement but the respondents were 

not willing to do so. That appellant finally the appellant filed 
implementation petition(^lN]o!203/20i^ before this august 
Tribunal. Copy of the impleirr^nfatiorTpetition is attached as 

annexure

7-

N.

That during the pendency of the above mentioned 

implementation petition th£j:esp^dent Department issued 
another order dated (0^09.201^ communicated to the 

appellant on 05.12.2017 whereby major penalty of 
compulsory retirement was imposed on the appellant w.e.f 
16.05.2013. Copies of the order sheet dated 5.12.2017 and 
impugned order is attached as annexure

8-

O&P.

9- That feeling aggrieved from the impugned order dated 
07.09.2017 communicated to the appellant on 5.12.2017 

preferred Departmental appeal on 06.12.2017 but no reply 
has been received so for. Hence the present appeal on the 

following grounds amongst the others. Copy of the 

Departmental appeal is attached as annexure Q.

GROUNDS:

A- That the impugned order dated 07.09.2017 communicated 

to the appellant on 05.12.2017 are against the law, facts, 
norms of natural justice and materials on the record hence 
not tenable and liable to be set aside.

B- That the appellant has not been treated by respondents in 

accordance with law and rules on the subject noted above 

and as such the respondents violated article 4 and 25 of the 
Constitution of Islamic Republic of Pakistan 1973.

That instead of referring the appellant to standing medical 
Board for proper check up the respondent No.2 surrendered 
the appellant by issuing three orders on one issue which

h

c-



amounts to serious illegality/gross misconduct on the part of 
respondent No.2.

That the respondent Department without re-instating the 

appellant into service straight away issued the impugned 

order dated 7.9.2017, therefore the same is viod ab anitio.

D-

That no charge sheet and statement of allegation has been 

served on the appellant by the respondent No.2 before 

issuing the: impugned order dated 07-09-2017.

E-

That no chance of personal hearing/defense has been given 

to the appellant before issuing the impugned order dated 
07-9-2017.

F-

G- That no show cause notice has been served on the appellant 
nor has regular inquiry been conducted by the respondent 
No.2 against the appellant before issuing the impugned 

order dated 07-09-2018 which is mandatory as per Supreme 
Court Judgments.

That the respondents acted in arbitrary and malifide manner 

while issuing the impugned orders dated 07.09.2017 by not 
considering the appellant severe illness.

H-

I- That the respondent No.2 discriminated the appellant on the 
subject noted above rather the respondent No.2 violated the 
principle of natural justice.

That the impugned order dated 07.09.2017 falls within the 
ambient of double jeopardy.

J-

K- That the appellant seeks permission to advance other 
grounds and proofs at the time of appellant.

It is therefore most humbly prayed that the appeal of 
the appellant may be accepted as prayed for.

APPELLANT

MUHAMMAD NAZIR
THROUGH:

ADVOCATE
NOOR MOHA AD KHATTAK

. /-s
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GOVERNMENT OF lOiYBER PAKHTUNKHWA. 
REVENUE & ESTATE DEPARTMENT

Peshawar dated the. /06/2010.

OFFICE ORDER.

NO. /Adirm:IV/II//2.010. the recommendation , of Departmental |
, • t

Promotion Committee the Competent Authority has been pleased to order promotion of the

On

following Assistants as Superintendents with the following details noted against each:

ShNo. Name Remarks:Present post held 
by the official

Promoted to the 
next higher post.

Muhammad Dawobd. 
Assistant (BPS-14)

1. Acting Charge
Superintendent

,(BPS-16),
Acting Charge

Superintendent 
(BPS-16) on regular 
basis with immediate 
effect. ‘

2. ■ Muhammad 
Hamayun, 
Assistant (BPS-14)

-DO- Superintendent 
(BPS-16) on regular 
basis with immediate 
effect.

3. S. Ayub Shah. 
Assistant (BPS-14)

-DO- Superintendent 
(BPS-16) on regular 
basis with irmnediate 
effect.

!
'r
i

4. Mr. Attaullah, Assistant
(BPS-14)

Deferred • due to 
pending disciplinary 
proceedings against 
him which have’not 
yet been finalized.

5.- Mr. Muhammad Assistant
(BPS-14)

Superintendent 
(BPS-16) oh regular 
basis with immediate 
effect.

!
Ajmal 1. «

6. Mr. Muhammad Assistant
(BPS-14)

Deferred • due to
shortage of ACR.Nawaz,

MR. • 
Nazir.

Muhammad Assistant
(BPS-14)

Superintendent • 
(BPS-16) on regular 
basis with immediate 
.effect. £,

j3y Order Of. '
Senior Member,

Revenue & Estate Department, 
Kliyber Paklitunkhwa.

NO._J_/Adrrm: IV/II/2010.

Copy forwarded to the:- 

/ Accountant General, I-Chyber Pakhtunkliwa.
Assistant Director (Admn & Accounts) PDMA/PaRRSA, Peshawar. 
Bill Assistant, Board of Revenue, Khyber Paklitunkhwa.

4. Official concerned.
5. Personal file.

i-
f.
!

3.

A

11
i:
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■.‘f E-1■ / PUNJAB INSTITUTE OF CARDIOLOGY, LABOR 
OPDSLIP

;?■

'i

/ Name; . M NAZEER 
Age/Sex; 50 M.

History , ,,

OPD No: 
Date :

36130 / 2012 
Decembe''. 7, 2012 10:^

Ris!< Factor
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Smoking 
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Family History 
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Complaint at present 
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Treatment Advised
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PUNJAB INSTITUTE OF CARDIOLOGY
r -A (ihaus-ul-Azaiii (Jail) Road, Laliorc PIi: 99203051-65 

www.pic.coiii.pk./
-//
ff /•

FA i lENT MEDICAL RECORD FACE SHEET
29/03/2013 11;03A[V1

'. ' •29-Mar-l?l 1:0T2() am

r
/ O.P.D

OPD Room : |Catej^ory Room : 2. 2013-G18731Mi-<iical Kcford No.

MUHAMMAD NAZIRI’alicol Name.:

WA2EER KHAN ' 'S/0. l)/():

VV'O:
.u...

BACHA GHULAM.A(!jri.'ss;

PESHAVyAR Phone:Ci

Marita! Status: MarriedSex: Maleb'i yea A

17301-7559800-1 MUSLIMReligion:N.:;' Card No.
* : A •’

I !’urct’f,’(;' •-c;b : I-..;.
SiicioH'*: tmoinic Sc.vus *d‘ / (.'uardian •

CATEGORY FOR

•BCG. Echo. ETT 
Tiialliujn, Radiology 

Paiho.ogy. Holier 
Admission, CT Angio 

Agaiography

nf
OepeiidenlSelf I

• \
■ 'A-

'V

CATEGORY FOR
/'.ngiopla.’dy

', Cardiac Surgery

4^ '

9■‘rF.N'l rJ ,IU) caiegon siuili be dccL.rcd only on Ihc produclioii ol 
follow ini', dociiincnl;.’

‘iffu'.al ivU’cJical DouIR;! (idUri:ii-;i;d to MS P!C with rubber stamp 
.)p'y O'; a ’narhma'hi! jD Card /'pension book in case at retirement 
!)>; ol Natio.-u'i it) dUfd of G )'/l Servant.
•;y ol latest payslip of the oovt servant 

ol National ID Card oF'iie patient

(
PPM

EPS ..

i
Sign & Stamp for 

Categurizaton 
OfficerDR. SHAHID AMIN

[snt \
2Sf{S««.■g Oept

?un'
^'fuiOate et4)rICD Code:Uiagjio.sis

(,
/>; labors,.lU-riday 
‘9:3/03/2013 

' l!u 1:03 AM
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PUNJAB l?\JSTITUTE OF CARDIOLOGY, LAHORE 
OPDSLIP

OPD.No: 
Date ;

20625 / 2013 
■March 29, 2013 10:06 ai

Name:- . M NAZIR 
Age/Sex: 50 M

History Risk Factor

□ DM ,
O HTN . 
n Smoking Q 
n Hyperlipidemia ^

(X/yry^ . p 

-

\/>

- 'O

. □ others 

Allergies [\/^

0 ■

D
Physical Examination

YYvv^

PtA/\/
EGG Findin Management Decision 

. MR No for

rn Hospitalization 
Workup

i I No Active Cardiac

Complaint at present 
r*1 Refer to _______

fTDL/

Provisional Diagnosis

/ f3n-cr:/
./

kiTreatment Advised
O

I f ^ ^ ■-

hi ^rV/’

Purchi Fee Rs.1/- Doctors«Wame, Signature & Stamp

Ahi^ - •
: 11 y9 ^ p ^
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GOVERNMKN !’ OE KHYBER PAKHTUKHVVA 
BOARD OF REVENUE 

REVENUE & ESTATE DEPARTMENT.. 4k
r>RtQi\JS/0V20iL

%
1

NonncA i ION.

No.Adiiin:lV/ll/Enq;Na7.ir/201 WFIEREAS, Mr. Muhammad Nazir, Superintendent 

(BPS-16). was proceeded under the NWFP.Removal From Service (Special Powers) Ordinance. -2000.

1 ^ WHEREAS, .the Enquiry Officer was appointed to conduct Enquiry against the accused

oflicial.

.V WHEREAS, the Finquiry Officer after having examined the Charges, evidence on record 

and explanation of the accused official, submitted repot. .

.{i

the Enquiry' officer ha.s held the.-accused ol'ficiaf as guilty of 

misconduct and recommended major Penalty under Section-3 (b) ofthe Removal from Service (Special 

. Powers) Ordinance, 2000, read with Section-4 (b) (i) of Government Servants (Erilciency and Discipline) 

Rides, 1973 for reversion to lower post of Assistant (BPS-14). ' ' -. ’ , ‘

AND WHEREAS,

-I5. AND 'rHEREFORE, the Authority.in light of Enquiry Report served a linal Show 

Cause Ndliec to the accused oflicial. As the accu.sed oflicial was not traceable at his address, the notice 

was g,ot published in daily news papers with regards to his continuous and wiiliiil absence from dut\' with 

eMeet Irom 05.08.2() 10 to-date, and non response to notice.

y

.

6. . NOW THEREFORE, 1, Waqar Aytib, Secretary Revenue & Estate Department as 

C ompetent Andiorily impe^se the major penalty and revei't the accused, who is on probation, to the post (if 

Assistant (I3PS-I4) under Seclion-3 (b) ol the Removal fVohi Service (Special Powers) Oi'dinance. 2000. 

read with Section-4 (b) (1) of Government Servants (Efficiency and Discipline) Rules, 1973. 

immediate effect.

X .

I •
i !
I -

with

Sd/-
Sccrctary.

h.ndsl: No,Admn;IV/ll/Enq:Nazii720! I/ ■

Copy of the above is forwarded to thc:- 

Accouiitant General, Khybcr Pakhtunkhwa.
Bill Assistant, Board of Revenue, Khybcr Paklitunkhwa for further ncccs.sary action, 
Mr. Muhammad Nazir, Superintendent, Board of Revenne, Khyber Paklitunkhwa.' 
Personal flies.
Office order file

11

4.
s.

i'A

y y'(ICh.an Slier) 
Assistant Secretary (.Admii)

Tele No.921046 0

■

j.

!
J
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GOVERNMENT OF KHYBER KHTUNKHWA 
BOARD OF REVENUE, ,

REVENUE & ESTATE DETARTMJENT
No Admn: IV/AR^1/2011 -----

/02/2012. !

S
1

!»• Dated ;/ I

SHOW CAUSE NOTICE, •i
1

I, Waqar Ayub, Secretary, . Revenue & ' Estate. Department, 
Khyber Pakhtunkhwa,-as Competent Authority, do hereby serve Show Cause'nohce of 

Rule-3(d) of Khyber Pakhtunkhwa Government Servant (Efficiency & Discipline) Rules, 

you Mr. Muhammad Nazir, Assistant, Board of Revenue, as under:

i

i

2011, on «>

1
That consequent upon rkeiving attendance report for the period from 

16.10.2011 to 31.11.2011. I am satisfied that you remained absent fiom ^
^|9A0/20^ and^

to misconduct as specified in Rule-3 of the

Civil Servant (Efficiency & Discipline) Rules, 2011. , ■

' 18"^ to 22

absence from duty amounts

Competent Authority, have tentatively decided to' ■;

leave without pay, and order recwery of salary paid to ,
As a result thereof, I, as 

convert vour willful absence as

on the date(s) under the said Rules.

2. i,

you r

t

as .to why the aforesaid penally 

desire to be heard in

;
You are, therefore, required to show cause 

should not be imposed upon you and also intimate whether you
3.

‘

• if
person.

treply to this notice is received within seven days or not more than 

fifteen days of its delivery, it shall be presumed that you have 

that case an ex-parte action shall be taken against you.

. If no4. 'I.

defence to put in and inno 5

e

Mu
\

■ Secretary. T•'r.'v\ r':TT.

]■

T]

.-E-
\

0
u. Ill r.. <11 lUnj.tjKnUl/M



r ^

To, %
k

The Senior Member,
Board of Revenue,’
Revenue and Estate Department, 
Rhyber Pakhtunkhwa, Peshawar. . )I

I I
V

qHOW CAUSE NOTICE.BJFXT: »
I

Sir,
Reference bearing No. Admn:lV/AR-I/2011/ 2955, dated 14/02/2012, on the

the above show cause noticesubject noted above and to say that absence as mentioned in
dated 18'^ to 2::, 29/10/2011 and S'", 5 and lOthe to 30/11/2011. It is added that 1 was . 

application, dated 15/11/2011, addressed to Secretary,

I'l alongwith the Doctor advised (copy attached). ^

*

submitted my !

explained above the show 

in future.
It is, therefore, requested that keeping in view as 

cause notice issued to me may kindly be filed. 1 promised that I will be careful
• i

Thanks. %

Dated 22 /02/20i2.'

1

t-i <
jj

• i(Mohammad Nazir), ' 
Assistant.

Board of Revenue.

■? ■1

•i
.i

W :ATTESTED < I
I

0^A

?)

•.3I7-Backup of PAC ne\v work

6?
nrnntmnammM* psw**«*^
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To
*

\
The Secretary-I, . 
Board of Revenue, 
Khyber Pakhtunldiwa.

I

: ii-

SUBJECT ARRIVAL REPORT. •

Sir,I •r

T have to honour to submit my Arrival Report for, official duty as 

Assistant, Admn-VI today on 23-04-2012. I am feeling serious hard attack. In this 

connection I got my self examinelbv the Doctor in LRI-I, Peshawar as per Medical 

ccrtiflcatc/Fitncss is attached for ready reference.

.*

•-

It is therefore requested that my absence with effect'from 14-03-2012, to 

■ 21-04-2012 may kindly be considered as earned leave on Medical grounds in light of

certificate/Doctor advised per attached herewith for kind of perusal please. .

1

• Dated 23-04-2012 • } \ Yours Obediently !
I

Muhammad Nazir,
■ Assistant Admn: VI, 

Board of Revenue.

\!.I.

!
!u

I

\

i
i

!1
T

i ■■
j *
i i;

I

V

1

PI
i-I

i
Scrk-itlliirc iVIV

i!

m
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GOVklWMENT OF KHYBER PAKMTUNia 
BOARD OF REVENUE 

lUEVENXJE & ESTATE DEPARTMENT. 
Dated, 30/10/2012.

A ■ 1« ;pt"

>• !. •*
r»r

ORDER.
\

\
■■}

. Whereas Mr. MuhammadiNazir Assistant 
(Board of Revenue) Revenue and Estate Department was proceeded against under RuIe-3 of the 
Khyber Paklitunkhwa Government Servants (Efficiency and Discipline) Rules, 2011 for charges 
mentioned in the charge sheet and statement of allegations.dated 26.06.2012 and ;

No./Admn-TV/]I/Nazir/R&E/2012/

Whe:‘eas Mr. Ghulahi .Icelani Assistant Secretary Revenue and Estate Department 
was appointed as Enquiry Officer to conduct enquiry against the official 'ioncerned and

«

i
'iWhereas the Enquiry Officer after having-examined the charges/evidence on 

record has submitted his findings/report, whernby the charges leveled against the accused oiiicial 
stand proved. 'I'he Enquiry Officer has recommended for major penally of compulsory retirement 
upon the official concerned and.

r

Whereas, the Competent Aulhorily issued a show cause notice to accused official 
who heal'd' in person and the Competent Authority has converted the major penally into minoi 
penally. ■ k

!
Now -therefore, I,. .Fazli-Rehmanii Secretary to Government of Khyber 

l^ikhlLinkhwa Revenue and Estate Department being Competent Authority alter having■. I 
considered the charges/evidence on record, foldings of the Enquiry Officer, exercising power ^ / 
under Scctioiv4 (a) (ii) of the Khyber Paklitunkhwa Government Servants (Efficiency and 
Discipline) Rules, 2011, hereby impose minor penalty of stoppage of two increments without j I 

accumulative effect for the year of 2012 and 2013.

■

\

:

t I
\ I

VJ

Sd/-
Sccretary to Government of 
Khyber Pa!-ditunkhwa, 

Revenue and Estate Department
iV

■i.

No./Admn-IV/I[/Nazir/R&E/2012/ .
•Copy ofthc above is forwarded to the:

Ensl:
I

1. Accountant General Khyber Paklitunkhwa. •
2. •. Bill Assistant, Revenue and Estate Dcpaitment, Khyber l^akhtunkhwa.'

• Mr. Muhammad Nazir Assistant Revenue and Estate Department Khybe]- PaldUunkhwa..
4. ' Personal file.
5. Office order file.

!;

1

i

;
I

f

I'-'.KAcI-^ n/5JS inafl/3<ll? ssV-
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BETTER COPY OF ANNEXURE li PAGE-19

To
The Secretary,
Board of Revenue, Khyber Pakhtunkhwa

Subject: ARRIVAL REPORT

Sir.
Reference bearing No. Admn: VI/II/PF/Nazir dated 2013/1199, on the subject 

noted above and to say that absence mentioned in the above Notice on absint from duty. 1 have to 
honor to submit my Arrival Report from official duty as Assistant Admn;IV today on 30.1.2013. 
I am feeling Serious hard attack in this connection 1 got myself examined by the Doctor, in 
Punjab Institute ol'Cardiology Lahore as per Medical Certificate is attached for ready reference.

)!
It is therefore requested that my absence with effect from 23-11-2012 to 30.1.2013 may 

kindly be considered as earned leave on Medical grounds in light of certificate/Doctor advised 
per attached herewith the kind perusal please.

Yours Obediently

(Muhammad Nazir)
Assistant Admn: VI Board of Revenue

f:

-.4
i

-I- I**;
' ^ *^4
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■/w
To

The Secretary-:
Board ofRew •. K^iybcr I’akhlunkhvva

Subject:- ARRIVAL K!-'- RT.

Sir,
Rerference bca:' No.AdniivVI/II/PF/Nazir dated 2013/1199, on the subject noted 

■ncniioned in the above Notice on absent from duly. I have to 

honor to submit my Arrival K- vi for official duty as Assistant Admn:Vl today on 30-1-2013.1

above and to say that absence

am feeling Serious hard aita- this connection 1 got myself exatnined by the Doctor, in Punjab 

Institute of Cardiology Lahoi *. l per Medical certificate is attached for ready rcrercncc. I

It is therefore !• lesied that my absence with effect from 23-11 -201^10 30-1- 

20l3may kindly be consit! ' 

advised per attached herewiil

earned leave on Medical grounds in light of certificate/Doctor 

kind of perusal please .

■"fn'ESIfcD
Yours Obediently

t

(Mohammad Nazir)
• Assistant AdmniVl Board of Revenue.

ATT\ *

{

. > \
V ,

!)■

:

I
,A.I I'.

. Bill
A'lr. ivu

•./’iTu.c ordc- '
I

««
t

y -- X**»»» m\i MOST
\



BET IER COPY OF ANNEXURE.......; 1 PAGE-20

GOVERNMENT OF KHYBER PAKHTUNKHWA, 
BOARD OF REVENUE 

REVENUE & ESTATE DEPARl MEN 1. 
Dated, 16/05/2013.

ORDER:

No./Admn-lV/a/Nazir/R&E/2013/ . Whereas Mr. Muhammad Nazir Assistant (Board 
of Revenue) Revenue and Estate Department was proceeded against under Rules-3 of the Khyber 
Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011 for the charges 
mentioned in the charge sheet and statement of allegations dated 26.06.2012 and

Whereas Mr. Ghulam Jeelani Assistant Revenue and Estate Department was appointed as 
Enquiry OfOcer to conduct enquiry against the official concerned and

Whereas the Enquiry Officer after having examined the charges/evidence on record has 
submitted his fmdings/report, whereby the charges leveled against the accused official stand 
proved. The Enquiry Officer has recommended for major penalty of compulsory retirement upon 
the official concerned. ETowever, taking a lenient view the Competent Authority imposed minor 
penalty of stoppage of two increments without accumulative effect for the year 2012 and 2013, 
upon the accused official. But the accused official remained constantly absent from duty and 
proceeded under rule-9 of Khyber Pakhtunkhwa Government Servants (Efficiency and 
Discipline) Rules-2011. The accused official also did not make any response to the notices 
published in two leading Daily News Paper and is absent till to date.

was

Now therefore, I Fazli Rehmani, Secretary to Government of Khyber Pakhtunkhwa 
Revenue and Estate Department being Competent Authority after having considered the 
charges/evidenee on record, exercise power under Section-9 of the Khyber Pakhtunkhwa 
Government Servants (Efficiency and Discipline) Rules, 2011, hereby impose major penalty of 
“removal from service under ru!e-4(b)(iii) of the Rule ibid” upon Mr. Muhammad Nazir accused 
.A.ssistant (Board of Revenue and Estate Department Kliyber Pakhtunkhwa, with immediate 
effect.

Secretary to Government of 
Khyber Pakhtunkhwa 

Revenue and Estate Department

Endst; No./Admn-TV/ll/Nazir/R&E/2013/10267-71

■' JjL
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\GOVFRMKENT of KHyBERPAKHTUNRHV.'A,

, -,50At«) OF REVENUE.
' ', RfA'ENUE & ESTATE DEP.ARTMENl.
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BETTER COPY OF ANNEXUITE J PAGE-21

To
The Chief Secretary, 
Khyber Pakhtunkhwa

Subject: APPEAL AGAINST ORDER DATED 15.05.2013 WHEREBY THE
APPELLANT WAS REMOVED FROM SERVICE

Sir,

It is humbly submitted that I was a regular employee of the Board of Revenue since from 
01.07.1981 and performed my duties up to the entire satisfaction of my superiors, there is no 
fault on flaw/blunder that could be found during my whole service carrier. 1 am a true patriot and 
loyal citizen of the state cuid Government, my devotion and hard work can be acknowledged 
from the available record especially during my deputation/posting in the Provincial Relief 
Commissionerate. I performed my duties with zeal and zest during the time when the time when 
a major earthquake Jaulted Northern areas of the Khyber Pakhtunkhwa in the year 2005, I 
remained in the office round the clock in the service of mankind. And due to heavy load of work 
ha lost my health. When 1 was posted back in Board of Revenue my working capacity become 
effective as I remained ill due to the above mention reasons. But even though I continued my 
duties without fail. Resultantly 1 caught in heart/kidney diseases.

The period I could not join any services and trialed by the office spent on bed and being a 
failure to words official duty and my private/domestic responsibilities as well I collapsed 
mentally and psycho effects ruined my physical health and private life.

Now 1 am in a bit stable condition have met with a new problem as 1 have been removed 
i.Tom service through order dated 16.05.2013.

Sir, I admit that I could not report to the office for duty but this is not a justice because I 
have been given penalties three times in a shot span of time I was given the penalty of 
demotion and down graded from the post of Superintendent (BPS-16) to the post of Assistant 
(BPS-14) then two annual inerements were stopped without accumulative effect for the 
2012-13 and finally the major penalty of removal from service has been imposed on me.

Sir instead to recognize my performance during hard days since 8^’’ October 2005 in 
Provincial Relief Commissionerate due to the reason 1 lost my health 1 have been awarded with 
multiple punishment/penalties.

year

Sir, as is evident that you have a God gifted blessings of compassionate feelings for all ■! 
place and put my plea my circumstances before your kind honor to look into for sympathy on 
humanitarian basis specially for the sack of my children my family which is already in a 
miserable condition due to my deteriorated health, the life of my whole family rest upon your 
merciful judgment on the order dated 15.03.2013.

1 hope you will save my children from hunger and death.

Yours Obediently

(Muhammad Nazir)
Assistant Admn: VI Board of Revenue

V:
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BETTER COPY OF ANNEXURE... K PAGE-22

GOVERNMENT OF KHYBER PAKHTUNKHWA 
BOARD OF REVENUE 

REVENUE & ESTATE DEPARTMENT 
No.Admn: IV/n/Nazir/2013/21 

Dated: 27/11/2013

To

Mohammad Nazir S/0 Wazir Khan, 
lUO Village & P/0 Pakha Ghulam, 
Tehsi! & District Peshawar.

SUBJECT: APPEAL AGAINST ORDER DATED 15.05.2013 WIIEl^BY THE
APPELLANT WAS REMOVED FROM SERVICE

1 am directed to reter to your appeal dated 04.09.2013 filed before the Chief 
Secretary Khyber Pakhtunkhwa has been examined and found the appeal lapsed by more 
than four months without any cogent reasons has been rejected.

Khan Sher Mehani 
Assistant Secretary (Admn)
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BEFORE THE KHYBER PAKHTUNKHVJA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. :__ /2013
-y V

t'
•7

Mr. Muhammad Nazir, Ex-Assistant (BPS-14),
Board of Revenue, Khyber Pakhtunkhwa Peshawar..... ......Appellant

VERSUS

The Government of Khyber Pakhtunkhwa through Chief 
Secretary, Khyber Pakhtunkhwa, Peshawar.

1-

The Senior Member Board of Revenue, Khyber Pakhtunkhwa,
Respondents

2-
Peshawar

APPEAL UNDER SECTION- 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE APPELLATE ORDER DATED
27.11,2013 WHEREBY THE DEPARTMENTAL APPEAL
OF THE APPELLANT FOR HIS RE-INSTATEMENT HAS
BEEN REJECTED ON NO GOOD GROUNDS AND
AGAINST THE ORIGINAL IMPUGNED ORDER DATED
16.05.2013 WHEREBY THE APPELLANT WAS
REMOVED FROM HIS SERVICE

PERAYER:
That on acceptance of this appeal the impugned 
orders dated 27.11.2013 and original order dated 

16.05.2013 may very kindly be set aside and the 
respondents may be directed to re-instate the 

appellant with all back benefits. Any other remedy 

which this august court deems fit that may also be 

awarded in favor of the appellant.

R/SHEWETH:

ON FACTS:

That the appellant joined the respondent Department as 

Junior Clerk (BPS-7) vide order dated 01-07-1981 and have 
served the respondent Department for more than 32 yeai^ 
quite, efficiently and up to the entire satisfaction. o^(i 

superiors.

b



That vide order dated 16-6-2010 the appellant was 

promoted to the post of Superintendent (BPS-16) from the 

post of Assistant (BPS-14) on the recommendation of the 

Departmental Selection Committee. That appellant while 

working as Superintendent (BPS-16) in the respondent 
Department was felt ill due to severe heart attack. That 
appellant on the advice of his Doctor and above reason 

requested the respondent No.2 for medical leave but no 

heed was paid by the respondent No.2 to the request of 
appellant. Copies of the promotion order and medical

A&B.

2-

prescriptions are attached as annexure

That the respondent Department without entering into the 

matter of the appellant without conducting regular inquiry 

against the appellant issued order dated 25.07.2011 due to, 
which the appellant was demoted to the post of Assistant 
(BPS-14) from the post of Superintendent (BPS-16). That 
resultantly on the above reasons the appellant was caused 

by another disease of mental disorder along with serious 

disease of heart. Copy of the order dated 27.07.2011 is 

attached as annexure

3-

C.

4- That appellant time and again informed the respondent No.2 

about his illness and requested for medical leave along with 

proofs of medical prescriptions but the respondent No.2 

issued another show cause notice to the appellant vide order 

dated ,i4-2-2012. That in response the appellant replied to 

the said show cause notice and informed the respondent 
No.2 about his illness and again requested for medical leave. 
Copies of the show cause notice, reply and arrival report are 

attached as annexure .i D, E & F.

That the respondent No.2 instead of referring the appellant 
to the standing medical Board for proper check up straight 
away imposed another penalty of stoppage of annual 
increments vide order dated 30-10-2012. That the brutalized

5-

acts of the respondent No.2 were not ended and finally a 
third order was issued against the appellant due to which 

the appellant was removed from his service vide order dated 
16-5-2013. That the respondents ignored the lengthy service 

of the appellant of more than three decades. Copies of the 

order dated 30-10-2012, arrival report & impugned order 

dated 16-5-2013 are attached as annexure G, H & I.

That feeling aggrieved from the impugned order dated 16-5- 

2013 of the respondent No.2 the appellant filed 

Departmental appeal before the respondent No.l but the 

same was rejected on 27-11-2013 on no good grounds. 
Hence the present appeal on the following grounds amongst 
the others. Copies of the Departmental appeal and rejection 

order are attached as annexure

6-

'j & K.
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f;ROUNDS:

T« the impegneh
.etro„tSr;cr:S^e:aSe,nh^
set aside.

;a-
are

not been treated by respondents in 
the subject noted aboveThat the appellant has 

accordance with law and rules on
nsSSo^ S is^rctp^blic"^? Pakistan 1973.

B-

Co

respondent No.2.

C-

has been

issuing the impugned order dated 16-5-2013.

16-5-2013.

E-

F. . .That no show cause notice ^^^^SSrhyTh-ftesSent 

"" Tl'sHte^ppeS issuin^g the intpugned
orTr dated 16-5-20?3 which is mandatory as per Supreme 

' Court. Judgments.

No.2

G- That the respondents acted in « ™d'’'"2T
TS^oStKShl S*ht severe iiiness.

principls of natural justice.
dated 16-5-2013 falls within theThat-the impugned order 

ambient of double jeopardy.

the appellant seeks permission to advance other

I-

!That

. v-’.*

I

pm*.



i..

most humbly prayed that the appeal of the^It is therefore 

appellant may be accepted as prayed for.

; ;
appellant :
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NAZIR iMUHAM
THROUGH:

NOOR MOHAMMAD KHATTAK
advocate
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BEFORE THE KHYBER PAKHTUNKHWA SERVIC^Ri&UN'AL )S

iv''-PESHAWAR

• ■ (•

/20li^APPEAL NO.
K

Mr. Muhammad Nazir^ Ex-Assistant.(BP5-14)
Board of Revenue, Khyber Pakhtunkhwa Peshawar

/
Appellant

’•

VERSUS
T

The Government of Khyber Pakhtunkhwa through Chief 
Secretary, Khyber Pakhtunkhwa, Peshawar.

The Senior Member Board of Revenue, Khyber Pakhtunkhwa,
RespondentsPeshawar

APPEAL UNDER SECTION- 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE APPELLATE ORDER DATED
27.11.2013 WHEREBY THE DEPARTMENTAL APPEAL

n OF THE APPELLANT FOR HIS RE-INSTATEMENT HAS
BEEN REJECTED ON NO GOOD GROUNDS AND

■ AGAINST THE ORIGINAL IMPUGNED ORDER DATED
•!.6.05.2013 whereby THE APPELLANT WAS

: ■!

'^'/v ■''■''"'a
' ^ •...

REMOVED FROM HIS SERVICE

PERAYER:
That on acceptance of this appeal the impugned 
orders dated 27.11.2013 and original order dated 
16.05.2013 may very kindly be set aside and the 
respondents may tie directed to re-instate the 
appellant with all back benefits. Any other remedy 

which this august court deems fit that may also be 
awarded in favor of the appellant. *

m;

ATTESTEDR/SHEWETH:

ON FACTS:
rvc-iiiJDfaJttcci io-4j 
lad fileod. That the appellant joined the respondent Departnient as 

Junior Clerk (BPS-7) vide order dated 01-07-1981 and have 
served the respondent Department for more than 32 years 
quite efficiently and up to the entire satisfaction of his 

superiors. ^TES
i
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Order or oiher 

parties where necessary.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR
■r

••r

APPEAL NO.24/2014

.fMiihammad N^zirws-Govt. of Khvbpr Pakhtunkhwa through Chief Secretary. 
pp<;hawar and 5MBR. Khvber Pakhtunkhwa, Peshawar^ .■KPK,

:>

JUDGMENT07.01.2016

MUHAMMAD AZIM KHAN AERIDI. CHAIRMAN:

/

Appellant with counsel and Mr.Mukhtiar Ali, Supdt. alongwith Mr.Usman-V'

Ghani, Senior Govt. Pleader for respondents present.
.V.V

1

Muhammad Nazir, Ex-Assistant Board of Revenue, Khyber Pakhtunkhwa, 

Peshawar, hereinafter referred to as the appellant, has preferred the instant

appeal under section ^ ol the Khyber Pakhtunkhwa Service Tribunal Act, J970 

final order dated 27,tl.2013 whereby departmental appeal of the 

rejected and impugned order dated 16.6.2013 in respect of

;

against

appellant wasATTFS' 7”, ■''"v■ f

i.
removal of service of appellant was maintained.

Brief facts of the casi- of the appellanl arc that he joined the department 

as Junior Clerk (BPS '/) in the year 1981 and was subsequently promoted as 

Superintendent (BPS-16) and while performing his duties as Superintendent he 

allegedly fell ill due to heart attack and despite medical advice no leave was 

sanctioned and vide order dated 25.7.2011 appellant demoted to the post of

Kiiybc;- P;:F7
iway.

ar

Assistant (BPS-14). That despite his illness and entitlement to leave on meilical

apain subjected to inquiry and penalty in the shape offounds the appellant was 

stoppage of annual increments was awarded vide order dated 30.10.2012. That

<
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the appellant.whereby he was removed 

ppellant preferred departmeiital 

the service appeal on

finally a third order was issued against

16.5.2013 where against afrom service on

27.11.2013 and henceappeal which was rejected on

27,12.2013.

Learned counsel for the appellant has argued that the appellant ^was

alleged wilful absence which was due to
same offence i.epunished thrice for the

illness. That the appellant has
sprved the department with conimitment

acute
including his promotion to the post of

of his regular

for 32 years it would not be expected from a prudent civil

and was promoted from time to time

order dated 16.6.2010. That in viewSuperintendent (BPS-16) vide

. ■ i'i' • ' ••

unblemished service

the competent authority washabitual absentee. That 

have considered the plea of the appellant regarding

servant to become a

his ailment duly
obliged to

entitled to medical leavesupported by medical record. That the appellant was

of disagreement by the competent authority, the matter was to be 

Board but the authority violated the mandatory

..1 and in case• ' ';•*

referred to the second Medical

the medical opinion. That the inquiry was not

available to

and failed to secureprovision

the api30llanl was
conducted in the iKOSCribcd innnners as

participate in the inquiry and therefore the competent authority 

conducted formal inquiry including issuance

was obliged to
tte^ed

of charge sheet, statement of 

uncalled for and

have

Thai the punishment wasallegations and show cause notice,

arid therefore liable to be set-aside.

ii: r-'her • n.vsi
cj'v.'!eo .i i l, Iexcessive

Article 13 of Constitution of the Islamic Republic

, Rules 11 and 13 of Revised Leave Rules, 1981 and section 24-A of the

-law reported as 1985 PLC (C.5) 1108,

2:
Reliance was placed on

.-.i

of Pakistan

General Clauses Act, 1897 as well as case 

2009 TO (Serv.ce) 393, 2006 SCMR 1018, 2010 PLC (C.S) 1143. 2008 5CMR 1369,
I)

2007 SCMR 1860 and 2010 PLC (C.5) ■1

%
:■■■ ■

'■I

\
\

4>■'i I !! t

B



f ed that the appeal is not maintainable 

rejected being barred by time
Learned Senior Govt. Pleader argu

appellant wasas the departmental appeal of the

4 months. That the appellant was

bul he failed to avail the same

afforded repeated opportunities

for more than

Che prescribed manners

That the appellant was

removal fronVt,orvice is
. V

-law reportecj as

in
,uth the in.impned order of

placed on case
and asa habitual absentee

and legally correct. Reliance
2009

was
factually
SCMR 1121, 2013 PLC(C.S) 1031 an'(i 2011 SCMR 676.

the parties andlearned counsel forof theheard argumentsV\ie have

sedthe record.peru
was serving asthe appellantwoold suggest thatPerusal, of record

Superintending (BPS-16) and

.sistanl (RPS ld)

dated 25.7.2011. The appellant

reverted to the post
probation when he was 

posed against

was on
videthe appel'^^^

was immajor per'^lWas
of A' said order as the sa.uehas accepted the
order order dated 30.10.2012 the 

penalty of stoppage 

2012 and 2013 was

questioned by the

d before any forum. According to
not questionc ofwas

nainorabsent from duty and/[appellant was again found
effect for the yearswithout accumulative

attested incrementstwo
also notwhich order wasi. the appellantimposed against

Ciained tinality.d which thus ah for 1.1 m anellant before any:::
■ 1 KJv/bci'EnbEh-vj'.wa

Serv;PC .TV iIr. ina 1,
. Poshawar

app
applied to thehas■i: the appellantwould suggest thatPerusal of recoid^ . including certificates 

of Khyber Pakhtunkhwn 

medical certificate

lii ; alongwith the record i
If iiv loi medical leavecompetent authority

rule 13rhorized hospital.. According to

Rules, 19S1, leave applied for on
issued by the au

Revised LeaveCivil Servants 
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Implementation Petition No. 72016
In

Appeal No.24/2014

Mr. Mohammad Nazir, Assistant (BPS-14),
Board of Revenue, Khyber Pakhtunkhwa, Peshawar.

PETITIONER

VERSUS

The Government of Khyber Pakhtunkhwa through Chief 
Secretary, Khyber Pakhtunkhwa, Peshawar.

2- The Senior Member Board of Revenue, Khyber Pakhtunkhwa, 
Peshawar

1-

RESPONDENTS

IMLEMENTATION PETITION FOR DIRECTING THE
RESPONDENTS TO OBEY THE JUDGMENT IN
LETTER AND SPIRIT

R/SHEWETH:

1- That the petitioner filed appeal bearing No. 24/2014 before 

this august service Tribunal for re-instatement with all back 

benefits on the post of Assistant (BPS-14).

That the appeal of tbe-petitioner was finally heard by this 
august Tribunal on 07.01.2016^nd set aside the impugned 

order with the direcBoFTToZonduct denovo inquiry under 

E&D Rules 2011 by affording prescribed opportunities of 
hearing to the appellant and shall conclude the said Inquiry 

within a period of two months. Copy of the judgment is 
attached as annexure

That after obtaining copy of the judgment the petitioner 

applied to the Department for his claim but the respondent 
Department is not willing to obey the judgment and till date
the respondents are not willing to re-instate the appellant 
into service.

That the petitioner has no other remedy but to file this 

impiementation petition.

2-

A.

3-

A V'

4-
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It is therefore, most humbly prayed that on acceptance of 
this implementation petition the respondents may be directec 

to implement the judgment dated 01.04.2016 in letter and 
spirit. Any other remedy which this august Tribunal deems fit 
that may also be awarded in favor of the petitioner.

PETITIONER

MOHAMMAD NAZIR

THROUGH: U
NOOR MOHAMMAD KHATTAK 

ADVOCATE

TED!,.-I

fl/

C

b
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Implementation Petition No. /2016
Khy!«vIn

Appeal No.24/2014

=S>i:.v-0.3i'

Mr. Mohammad Nazir, Assistant (BPS-14),
Board of Revenue, Khyber Pakhtunkhwa, Peshawar.

PETITIONER

VERSUS

The Government of Khyber Pakhtunkhwa through Chief 
Secretary, Khyber Pakhtunkhwa, Peshawar.

2- The Senior Member Board of Revenue, Khyber Pakhtunkhwa, 
Peshawar................................................ RESPONDENTS

1-

IMLEMENTATION PETITION FOR DIRECTING THF
RESPONDENTS TO OBEY THE JUDGMFNT IN
LETTER AND SPIRIT

R/SHEWETH:

1- That the petitioner fiied appeal bearing No. 24/2014 before 
this august service Tribunal for re-instatement with all back 

benefits on the post of Assistant (BPS-14).

That the appeal of the petitioner was finally heard by this 

august Tribunal on 07.01.2016 and set aside the impugned 
order with the direction to conduct denovo inquiry under 

E&D Rules 2011 by affording prescribed opportunities of 
hearing to the appellant and shall conclude the said inquiry 

within a period of two months. Copy of the judgment is 
attached as annexure

%-e obtaining copy of the judgment the petitioner
‘■replied to the Department for his claim but the respondent 

Department is not willing to obey the judgment and till date
the respondents are not willing to re-instate the appellant 
into service.

4- That the petitioner has no other remedy but to file this 

implementation petition.

2-

A.

P.
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05.12.2017 Clerk of the counsel for appellant present. Mr. Ria/.
Painda Khel, Assistant Advocate General alongwilh 

Mukhtiar KJian, 'Assistant Secretary for the respondents

present. Representative of the respondent submiltcd 

implementation report which is placed on file. Learned 

Assistant AG seeks adjournment. Adjourned, 'fo come up for 

fui'therprocecdingon27.12.2017 before S.B.

ro

ybc;,
■

Narcbe.'cf \ ;

C/Vr-,
*Cq

- f ■ -

Copv’ y .
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GOVERNMENT OF KHYBER PAKHTUNKHWA, 
BOARD OF REVENUE 

REVENUE & ESTATE DEPARTMElj^T. 
Dated,^ ^/(^/2017.

ORDER.

No./Admn-IV/II/Nazir/R&E/2017/ Whereas Mr. Muhammad Nazir 
(Appellant), Ex; Assistant (Bo^d of Revenue) Revenue and Estate Department was proceeded

against under RuIe-3 of the Khyber Pakhtui^chwa Government Servants (Efficiency and 

Discipline) Rules, 2011 for the charges mentioned in the charge sheet and statement of 

' allegations. ' T ' ' • • ' .
I
I

Whereas Mr. Shahid Sohaii, Director Land Records Khyber Pal^tunkhwa 

appointed as Enquiry Officer to conduct De-Novo inquiry against the appellant as pqr directions 

of Khyber Pakhtunkhwa Service TribimaJ and:-

I: was
f;

Whereas the Enquiry Officer after having examined the charges/evidence on 

record has submitted his findings/report, which reveals that all the charges stand proved. All 
legal formalities were observed but the official could not defend himself properly. All his 

statements, were contradictory. The medical treatment documents submitted by him proved fake, 

un-authentic and returned un-verified by the Medical Superintendent, Punjab Institute of 

Cardiology Lahore. His behaviour towards duty all along the period since' under report remained 

a.s non serious, irrespon.sible, .unT.satisfied-'and-based:^)!! false excuses. The appellant.was given a 

number of chances to improve himself but after availing so many opportunities, he did not 

change his behaviour which seems that he was not interested in his job. Similar as he failed to 

appear before the Competent Authority for personal hearing on 15.08.2017 and again missed 2"^ 

chance of personal hearing oh., 29.08.2017 which has been also conveyed to him on Iris Cell 

Phone No. 0334-1515590 but he remained absent on both the occasions, and neither submitted’ i I

his written defence to the fcompetent Authority.

Ir!I!
f

.—I

11
i.';

: ;
: ■

Now there: ore, I, Zafar Iqbal, Secretary to Government of Khyber Pakhtunkhwa 

Revenue and Estate Department being Competent Authority after having considered the

charges/evidence on reco d, exercising power under Rule-4(b)(ii). of the Khyber Pakhtunkhwa 

Government Servants (Ef 

. “Compulsory Retirement’
ilciency and Discipline) Rules, 2011, hereby impose major penalty of 

upon Mr. Muhammad Nazir (Appellant), with effect from 16.05.2013.

Secret to Go^ e: 
^h bei^akht ii

it of
Lwa,

Esta Department:venu(

:
■ ■

-r

'i



r
To,

The Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

°*TED
SjERVICE TRIBUNAL ON 27 17 7ni7
COMPULSORY RF.TrRFlUPTvrT

01.07., Jsf “ sj :pV,K"„'2lro *;patriot and loyal citizen of the state r satisfaction of my superiors. I am a true
ackiiowledged from the LaLblere^ Government, my devotion and hard work can be 

Relief Commissioner-ate I DerformeH nf deputation/posting in the Provincial

ough I my duties without fail. Resultantly. I caught in heart/kidney diseases.

Subject;
07.09.2017

__________ AUGUST
WHEREBY MA.TQR PF.naT TV nu

WAS IMPOSED ON THE APPET,T.A)VT

APPELLANT

Sir,

even

The period I could not join my service and trialed by the office

Now, I am bit stable condition have met with 
from service vide order dated 16.05.2013.

spent on bed and being a 
as well collapsed mentally

a new problem as I have been removed

Sir,......... irsrr. ' ““r* ■
(Brew o"' f""/"'‘■f"* P" S"P.nnl..<l..t (BPS-16) S te“oJ of A,''am 

n ” ‘ncrements were stopped without accumulative effect from t^r
2012-13 and now major penalty of removal has been imposed on me.

rmil, '25 rSj,
whole family rest upon your merciful review of order dated 15.3.2013. '

>

year

I hope you will save my children from hunger and death. 

Dated: 6.12.2017.
Your Obedi^tly

Muhammai 
Ex-Assistant Board of Revenue

azir



VAKALATNAMA

OF 2018
'«E^'

(APPELLANT)
iPLAINTIFF)
(PETITIONER)

VERSUS

^ . (RESPONDENT)
rPFFFNDANT'l

I/We /]/^^
Do hereby appoint and constitute NOOR I^OHAMMAD 

KHATTAK, Advocate, Peshawar to appear, piead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any iiabiiity for his default and with the authority to 

engage/appoint any other Advocate Counsel on,,my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /_/__ /2018

CLIENT

ACdEPTED
NOOR MOHAMMAD KHATTAK 

ADVOCATE

OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391 

Mobile No.0345-9383141



GS&PD.KP-1622/5-RST-15,000 Forms-05.07.17/PHC Jobs/Form A&B Ser. Tribunal/P2

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER RQAD,

PESHAWAR.

No. n •
of 20 .Appeal No

......... ...........Appellant/Petitioner

......... ............./... ..Respo^^nt /6 6 ^^4c-
/

^ RespondentJsp.... « «

/^ (f' U/C^ , /r"I c 0Notice to:
^ Y/n^ ■I

7
WHEREAS an appeal/petition under the provision of the North-West Frontier 

Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby iiifocmec^h^t i^ie^^dJ^PPeal/petition is fixed for hearing before the Tribunal
*on.......(2........... i?,....... .....‘^...at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned,* the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, ^d further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
thisagpjeal/petition. „ , __ ___

Copy of appeal is attached. Copy of appeal has already been sent to you vide this 

office Notice No .....dated.

d the seal of this Covnt, at Peshawar thisGiven under my han(

20Day of.

✓-J^egistrar,
itunkhwa Service Tribunal, 

Peshawar,
Note: 1. The hours of attendance in the court are the same that of theTiigh Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any correspondence.



■ GS&PO.KP-1622/5-RST-1S,000 Forms-05.07.17/PHC Jobs/Form A&B Ser. TribunaUP2

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD.

PESHAWAR.

No.

........ .........
/ ’

. :i^^.^y^^^j^ppellantlPeAAoneT

Appeal No

•ptri>v 7'^- •■■fi/pryplm

Respondent No ^

Versus

CNotice to:

Wl^Rl^S under the provision of the North-West Frontier

Province Service tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal

...... ................ .............^..;,^.../.,^.at 8.00 A.1VL If you wish to urge anything against the
aM/p6fitio^fyo^iWat lifferty to do so on the date fixed, or any other day to which 

the ca^may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

*on
appell

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your coirect address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

(Copy of appeal is attached. Copy of appeal has already been sent to" you vide this

,7.dated.T7n7....'...:nT........................office Notice No

• •••••Given under my hand and the seal of this Court;, at Peshawar this.

20Day of. /B-'7C

iRegistrar,
lyber Pakhtunkhwa Service Tribunal, . 

Peshawar.
1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

Note:

J



KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR •

i 2019/ST DatedNo.

t

To
The SMBR,
Government of Khyber Pakhtunkhwa, 
Peshaw'ar. h

Subject: - JUDGMENT IN APPEAL NO. 435/2018. MR. IVniHAMMAP NAZIR.

1 am directed to forward herewith a certified copy of Judgement dated . 
22.07.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR X
KHYBER PAKHTUNKHWA 

SERVICE tribunal 
PESHAWAR.
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Relief Commissionerate. contingent bills, cash impressed amounting to Rs.30.000/' and service 

stamps worth Rs. 10.0004- -vvhich-.were in his custody (J). He was also directed by the Competent 

Authority in writing to settle the liabilities on his part pertaining to the period of his stay / posting 

as cashier in PDMA'. His attitude was against the norms of Cfovernment business and amounted to . 

miS'Conduct on his part, fherefore on his failure, disciplinary proceedings were conducted. The 

Competent .Authority demoted the appellant from the post of Superintendent to the post of 

.Assistant on 25.07.2011.

Incorrect. Disciplinary proceedings against the appellant w'ere conducted on account of continuous 

absence from duty. He was served with show' cause notice on 28:08.2012 (K) and after conducting 

a proper enquiry and affording opportunity of personal hearing, the Competent Authority took a 

lenient view and awarded minor penalty of stoppage of two increments on 30.10.2012.

Incorrect. The appellant was habitual absentee due to which he w'as issued charge sheet under 

Khyber Pakhtunkhwa Government Servant (Efficiency & Discipline) Rules-2011 (L). On the 

recommendations of inquiry Officer (M). the Competent Authority awarded him minor penalty of 

stoppage of two annual increments on 30.10,2012. However, the appellant did not mend his 

attitude towards duty / punctuality and remained absent from duty. The Department issued letters, 

at his home address (N) to join duty and also published notice in two daily news papers Surkhab & 

Express (O & P). .All the efforts went in vain and, he was removed from service under Khyber 

Pakhtunkhwa Government Servant (Efficiency & Discipline) RuleS'2011 on 16.05.2013. So for as 

to reference to Medical Board is concerned, medical prescriptions submitted by the appellant lefi 

no reason to do so as all such tests/medica! reports were clear/normal; neither he had requested to 

be referred to the Medical Board.

The appellant submitted departmental appeal to the next higher authority against order dated 

16.05.2013 (Q) which was time barred and without .solid grounds, hence the Competent Authority 

rejected the said departmental appeal by the Chief Secretary on 27.11,2013 (R). Whereas, Para- 

wise comments in Service .Appeal No, 24/2014 were submitted before the Service Tribunal on the 

24,06.2014 (S). Whereas, on the directions of Service Tribunal vide judgement dated 07.01.2016 

hie Department nominated Inquiry Officer to conduct De-Novo inquiry, however, the 

judgmenl dated 07.01.2016 contained no orders for re-instatement of appellant. The said De-Novo 

inquiry become delayed due to repeatedly posting / transfers of Members, Board of Revenue / 

Director Land Record. Finally, the De-Novo inquiry was completed and report submitted by the 

Inquiry Officer on 26.07:2017 with recommendation of major penalty (IJ). The Competenl 

Authority awarded the major penalty, of compulsory retirement to the appellant on 07.09.2017 (V), 

Incorrect, .As the De-Novo inquiry was in process, the Department submitted proper reply to the 

implementation report before the honourable Service Tribunal on 12.09.201 7 (W),

During ihe pendency of implementation report, the Inquiry Ofllcer got verified medical treatment 

documents Irom Institute ol Cardiology. Lahore which reported by Medical Superintendent of the 

said Institute that the treatment documents have no track record,and found fake (X). Hence, on the 

recommendations ol Inquiry Olficer. the Competent Authority awarded major penalty of 

Compulsory retirement to the appellant on 07.09.2017,

Incorrect. 1 he order dated 27.11.2013 and order dated 07.09.2017 w^ere issued in accordance with

4.

0.

6.

7.

8,

i



I'acls noled at Para-6 and Para-8 above. I he Ursl one. having no solid reasons / grounds plus 

Deparlmenlat Appeal vvas'badryAime barred and the 2'“' order dated 07.09.2018 due to reason of

submitting false and take treatment doeuments as declared by the Punjab medical Institute of 

Cardiolody, Lahore. The appellant was properly ' informed through his cell .-phohe 

No. 0334-1515590 and charge sheet was issued on 09.03.'2018 (Y). Similarly the appeliaiit \Vas

also issued show cause notice along-with copy of charge sheet on 26.04.20] 8 (Z). furthermore, 

the Departmental appeal dated 05.10.2017 (I) against order dated 07.09.2017 was processed and 

forwarded to the Chief Secretary IChyber Pakhtunkhvya, on 27.10.2017 (II). The Chief Secretary 

ordered conduct of fresh De-Novo inquiry appointed Mr. Khaliq Dad as Inquiry Officer (III). The 

Inquiry OlTicei'completed fresh De-Novo inquiry and submitted report on 13.04.2018 (IV). 

However, in the meantimey the appellant filed Service Appeal No. 435/2018 before the Service 

Iribunal on 09.05.2018 (V). hence the Departmental appeal has become abated and subjudice. The 

Para-wise comments on the part ol respondent No. 1 & 2 in the instant appeal are written on facts 

available on record and submitted before the Honourable Service Tribtinal.

GROUNDS

A. incorrect. The order dated 07.09.2017 was sent to his home address through registered post 

bearing No. 1051 on 13.09.2017. The appellant was also informed on his personal cell phone No.

0321-9072074 on the day of issuance of above said letter. Hence the imptigned order is legal. '• 

Incorrect. As stated at Para-! above. No violation of the Constitution has been done on the paii of 

respondent No. 1 & II.

B,

C. Incorrect. .As stated in Para-5 above.

D. Incorrect.-As per details given at Para-6 above.

E. Incorrect. As per details given at Para-9 above.

F. incorrect. .Ad per Para-9 of the above.

G. Incorrect. As explained at Para-9 above.

Incorrect. Department has no malafide intention with the appellant, so as the question of his illness 

is concerned, reply has already been given in Para-4 & 5 above.

Incorrect. No discrimination has been done with the appellant nor justice violated, rather’the , 

impugned orders were issued in accordance with the rules.

Incorrect. As stated m above Paras.

H.

,1. ,

In view ol the above, the appeal is fully based on false / incorrect information aaainst the 

facts. Besides, the instant appeal is badly time barred by more than six months as indicated' in 

preliminary objections, therefore, it is requested to dismiss the appeal with cost.

Senior I^ember. 
Respondent No.l & 2.

1^
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, # lVri'()Uls KHYljER PAKliTiiNKHWA SIIRVICES TRIBUNAL^. # PRSHAWAK.

SKI^VICR APPEAL NO: 435/2018

Muhaininad Nazir. * '
. Rx,: Assiyianl./Board of Revenue IChyber PakhUinkhwa Peshawar

■ VRRSUS

•....Appellant •

T'he Government 
Nhyber I'akhlunkhwa and others............................................................

.lOlN'I' PARAVvisP COMMPNTS ON 15PMALF OF RESPONOFN I'S 
NO. 1 2 ARP AS UNDFR.

Respondents.

V R F L! MI NARY CB.IFCTIONS.

of action / locus standi to Pile the present appealThat the appehanl has got no cause 

That the appeal is not maintainable in its present lorm.
That the appellant has concealed material facts from this honourable I ribunal. 

riiLU the appeal is badly lime barred. The appellant submitted Departmental appeal on 05., 10,201 7 

whereas the instant Serviee Appeal No, 455/2018 tiled before the Service Tribunal on 09,05,201 8,

Tliat tire appellant has not come to this honourable Tribunal with clean hands, , -

4.

That the appeal is hit by-laches.6.

ON FAC'l'S
Incorrect. The appellant has not remained / bi^h found up to the satisfaction ot; his superiors, I he 

bieeesi exaiviple is that he was a habitual late comer and repeatedly remained absent [rom duty.
;

specially alter liis repatriation Irom 1M.)MA to Board ol' Revenue C^/A). When the appellant was

show responsibility to work at higher post andpromoted ,as Superintendent he did
started to i-eniain absent from the ofllce without intimation and approval of Competent Authority.

Iniliallv mciior penalty'of demotion to a lower post was imposed upon liim on 25,07.20! 1 (RyC),

30.10.2012 (^)); and nnally

not

lie was awarded a minor penalty ol sloppaee ol two inciements 

Wfien he failed to overcome his habit of absentine from uiTiec. he 

16,()5.2()]3. (#F), All the punishments were imposed after completion ol bliieieney and

on

removed from service,unwas

f)iscip!ine proceedings.
Correct to die extent that the appellant was promoted to the post ol Su|}eriiUendenL on 16.06,2010,

appiiealion dated 17,06.20.1 1

die basis ol'his kidneys problem (i#!-), 

with c'lTeci from 16.05.2011 (Il^/G). fheoldcial

Ide started to remain absent irom duly and ol 08,05.201 1. fie sent 

alone Avidi medical advice for grant of 4 weeks leave on 

■fhe private medical practitioner advised him 

was directed to

an

rest
to

/
mention of heart attack in the application dated 17-.06.201 1. This duration iISdo so. There was no

not rele\'ani to the penalty appealed against.

■ Ineorreel. , l.tpon his repatriation form the post ol 

Commissioiicrale /P1.)MA Khyber PaklilunklmMi. to 

charge ol'ihis post to llVe concerned official in

Departmental Accounts 

d^DMA (jCl). He also faded to produce the old / current record pertaining

Cashier / Nazir tin Ih'ovincial Relief 

Board ol' Revenue he failed to hand over the 

PUMA (rf'71i}. He also did not appear before the
f"'Committee witli jusliricalions |■cqui^cd to be provided on tiie part o

' inn to the office of



/m. SAy?*

3/ :l%i x'**

i

1v>' '‘/r'rov.ineial Reliel'Commissioneralc, contingent bills, cash impressed amounting to Rs.dO.OOO/- and 

worth Rs, 10.000/- which were in his custody (I^.l). He was also directed by ihe
S'-

' .^...service'- stanips
Coriipeteni Autliorily'in writing to settle the liabilities on his part pertaining to the period ol'.his 

sta>n posting as eashier in PDMA. His atlitude was against the norms of Government business and

amounted-lo niis-conduel.on his parl^ Therefore on his I'ailuret diseiplinary proceedings were

The Competent Authority demoted the appellant Trom the post o1 Superintendent toconducted.
I

•' -the post of'Assisiani on 25.07.201 1 

4, Incorrect. conducted on account o!'coniinut^is 

28d)8.20l2 #!<) and alter
Discipliiyry proceedings against the appellant were

absence from duty. He was served with show cause notice on

and alTording opportunity of personal hearing, the Compeichiconducting a proper enquiry 

Authority took a lenient view and awarded minor penalty of stoppage ol two increments on

30H0.2012.
Incorrect. The appellant was habitual absentee due to which he was issued charge sheet under 

Rhyher iCikhtunkhwa Government Servant (ElTicieney & Discipline) Rules-2011 On the

reeommendtrnons of Inquiry OlTicer (IJiiAl). the Competent Authority awarded him' minor penally 

of .sioppaue of two annual increments on 30.10.2012. However, the appellant did not mend his 

altitude towards duly / punctuality and remained absent trom duty, fhe Idepartment issued letiei 

at his home address ()^"AN) to join duty and also published notice in two daily news papers Surkhab 

cC Express {iWtO Si P). All the efforts went in vain and he was removed from service under Khyber 

PakhlLinkhwa Government Servant (ElTicieney & Discipline) Rules-201 1 on 16.05.2013. So tor as 

to reference to Medical Board is concerned, medical prescriptions submitted by the appellant led 

reason to do so as all such lests/medieal reports were clear/normal; neither he had requested m 

■" be referred lo the Medical Board?

1

1 • S ;

;

’S

no

The appellant submitted departmental appeal to the next higher authority against order, dated 

which was time bai'red and without solid gi'ounds. hence the Comi-ieteni
6.

16.05:2013 i0IQ)

Authoritv rejected the said departmental appeal by the Chiel Secretary on 27.11.2013 (^R).

Whereas. Para-vvise comments in Service Appeal No. 24/2014 were submitted belore the Seiviec

Tribunal on the 24.06.2014 (t^). Whereas, on the directions of Service 'fribunal vide judgement

dated 07.01.2016 the Department nominated Inquiry OlTtcer to conduct De-Novo nujuiry.

orders for rc’-instaiemenl of appellant. 'I'hehowever, the judgment dated 07.01.2016 contained no 

said De-Novo iiujuiry become delayed due to repeatedly posting / translers ol.Members. Boai’d ol

Revenue / Director Land Record., Finally, the De-Novo inquiry was completed and report 

submitted by the Incjuiry Olficer on 26.07.2017 vvIUt recommendation ol major penah)' 1 he

Gompelent Auliyirity awarded the major penally of compulsory retirement to the appellant un 

07.00.20.17 (I^V),

Incorrect..As the De-Novo inquiry was in process, the Department submitted proper reply to the 

implementation report before the honourable Service 'I'ribunal on 12.09.201 7 (^VV).

During the pendency of implemeniati.on .report, the Inquiry Otficer got verified medical treatment 

documents from Institute of Cardiology: Lahore which reported by Medical Superintendent oi'ihe 

said Institute that the treatment documents have no track'record-and. tound lake (i0X). Hence: on 

the recommendations of Inquiry. Officer, the Competent A.ulhorily awarded major penally of

7.

8.

I
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7/a8^(‘ompuLsory'rclirL'rnem io [hf appellant on 07.09.201 7.
^,3 /Ko-MO'*

Incorrecl. Th,- order doled .27.1 1.2013 and order dated 07.09.2017 were is.siied in accordance witli 

lacis noted nr Para-6 and Para-8 above. The iirs! one having no solid reasons / grounds'pi 

■eal 'was-badly tune barred and the 2’''' order dated 07.09.201 8 due
us

.7:::
to 1‘eason of

SLibniiuing.l-al.sc and lake treatmenl documenis a.s'declared by ihe Punjab med.ical Inslilute of 

Cardiolody. Lahore. The appellant

No. 0334-1515590 and charge sheel wa.s issued on 09.03.2018 (IPY). Similarly Ihe appellani 

also issued show cause

was properly ' informed through his cell phone

was

26.04.2018 (I^Z). Fui'thermoi'c.

was processed and

-8
'■b

notice along-with copy of charge sheet 

the Departmental appeal dated 03.10.2017 {^\) against o.rdcr dated 07.09.2017 

lorvvardcd to the Chief Secretary .Khyber Pakhtunkhwa.

on
■ ii;

on 27.10.201 7 (^II). i he Chiet Secretai'v
ordered conduct of fresh De-Novo inquiry appointed Mr. Khaliq Dad as Inquiry Officer (^11!) 

1 he J.nquiiy Ollicer completed fresh De-Novo inquiry and submitted report on 1 3.04.201 8 (0/1V). 

However, in the meantime, the appellant Hied Service1
T Appeal ’No. 435/20I8 before the Service.

Inbunal. on 09.0.3.2018 (K/V), hence the Departmental appeal has become abated and subjud 

I he Para-wise commenLs on the part of respondent No. 1 & 2 in the instant appeal 

facts available

CKO LIN PS

ice.

are written on
ieca)rd and submitted before the Honourable Service Tribunalon

j
■ A. Inciirreci. Ihe order duted 07.09.2017 was sem to hi.s home address through registered 

hearing No. 1051 on 13.09.2017. The appellani was also informed on his personal cell, phone No. 

032.1 -9072074 un the day of issuance ol'ahove said letter.

Incorrect. As stated at Para-i above. No violation of the Constitution has been done

post
.f

B.
on the pan of

respondent No. I & 11.

incorrecl. As stated in Para-5 above.C.

D.- Inciirrect. As per details given at Para-6 above.

incorrect. As per details given at. Para-9 above.

Incorrect. Ad .per Para-9 of the above.

Incorrect. As explained at Para-9 above.

Inctirrccl. 1 )ep;irlntenl htis nomiilalide miention with the appellant, .so as the question ofhis illness 

is concerned, tyl’ply has already been given in Para-4 & 5 above.

Incorrecl. No discrimination has been done with the appellani 

mipiigned ordci's were issued in accordance with the rules.

Incorreel, .As staled in above Paras.

P.' •:

C.i.

nor justice violated, rather the

hi view olThe above, the appeal is liilly based on false / ineoiTecI information against ilie 

lacis. Besides. Ihe instant appeal is badly lime barred by 

preliminary objections. Iherelore.
more than six months as indicated in

I! IS requested toxfisniiss the tmpeal with co^d. ;

vV
Ui:rfV:^ 3 '•

_^Seniof Member. ' 
.esfoondent No. l

h

A/ ^ •
i>'lll,'ia.|il;\.l..i |, I iqv.inl n. |.ia.'il|.. IS.lilt.IS

;
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justification, .’ctiuired to be provided ^ .p^uvfficluV Iteliof! ' ■
Uduce the oid/curreuh record pertaininr ^o; ^ ,^.3000.: ..., : :;
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In this, context, ■•, ■ii.
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' iinbilities on your part pertaining to
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1, Waqar Ayub, Senior Member,. Board-of RoYU0r Kh)f!be,^P 
-iuhority, anrof the opinlou.thatMr. Muliammad Naicir^ Sup(^nintenfe-n'tffl'art^ojKeveriu6, kh.Y 

i'n kh tunichwa. has'rendered himself liable to be proceeded against a^ he cpoiniitted the following a.cis ol 
.'"uis&inn. and commission within the nieaning of Sec,ti0n-3 of-Xliybei'’PakhUinhhWiV f^emoval. 1-torn

(• >•*•

II: '• :
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*i K'.r . -j
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yciA'icc (.Special Powers) Ordinance 2000:- !• , :. ... . i! \
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S I'AM hNT OF ALLEGATIONS •.
j

•m t:'
1That you were posted on deputatidii as CashiorMaazir'iu ■•P’rovlnciivr l^cliri' 

Commissionerate/ PDM.A IChyber Pakhtuukhvva bat on youmrepatriatioii .tp liuard 
of Revenue you ^led to hand over the'charge of your post 'to the concerned^iTicial.

/"■''' '"■ ' •'•■ '' ' 11' > III • I,,, ,1.

Neither had you appeared before theTnepnrnriental Accounts Comm.it^- with 

justifications i^uired to be provided on the part'of'PDMA. You also failed to 
produce the picl/curre'ut record pertaining to the ' bfrice ' of'Pro-viheini RdUT

._ , ,J, . . |_ ,^ , . • - Q.'y
Commissionerate, contingent biUs. cash impressed' anioundiig. to Xbs.3flO(K)/- aiid 

service stamps worth Rs.lOOQQ/r,
In this context, the Competent Authority direcied'.you dn wrjtmg uie 

li'ihilite on your part pertuiniug to thb. period of ybur.iitiiy/posLiug.as 

, PTDM.A. Your attitude is against the norms of Goveruntentbusiness and an omits to 

niiscuniluct on yotir part,
For the purpose of scrutinizing the conduct of the said accused^v/uh-referyheeno ihe anove 

.1- ■‘■'jhcmio.ns the following Enquiry OfUcer is appointed .under Section-S of the Ol'dlnanee.

. - ■

il.

iMslu'r in

. ■;•

!
?

Mr.Ohulam Jilhvnl Assistant Secretary (Reuelih) Board of Revenue,

The Enquiry Officer shall in accordance >vlth the provision of. .the Ordlntu! ,:u, piovide' 
.'i i':sponsiblt'. opportunity of hearing to the accused, record its finding and make I'ecomniendation v.Tliin 25 days 

icceipv ot this order as to punishment.or other appropriate action against ijie-accused; ;11

*;
The accused shall join .the proceedings on the date time b) ;ht imguify..... .. . . ..

Offi'rer.

'Sky
Searera.fy/^MBiT
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GOVli^NMENT OF KlfVBER PAKllTl K. I'' v 
BOARD OF REVENUE 

REVENUE A ESTATEDEHARTM , N;i. : V 
lV/Enquirv/Nazir. 2012.X f '"J-- 

Dated _ 5^,-'OG-2012“' ■' /

■' K-

V - ■ • '.i •

No. Adnin: r\

C-^ ■f

G£ SHEET. .

ar. Ayub, -Secretai'y Revenue and Estate Department, ;Khybtfr Hakhtii ikh'..;'!, 
tent Authority, charge you Mr. tyluhammad Nazir, Assisiantv as tbllo\ys:

rbafyou.have;be?n fouiV;! .non^serious -towards.offioial -duty ano. v\'e; also
found to be absent from duty with effect from 14.03.2012 to .:2.h.2U1: ■
without any intimation/prior approval of the Gompetenl Auth 'rit\. You 'I
were served with a letter dated 27.03.2012 sent at your home r .idrc is bul

■ •, ' , ■ ' '

you did.not respond to that. Lateron a notice with regard,to willi .1 ul scnccv 

from duty was get published in the daily hews paper " EXPl' liS^. ” on. 
15.04.2012 and 15 days period was given to you to app.eav fo- du;y and 

explain your positio.n for willful absence from dui.} w.lhoui; 
application/approvai of the authority. On 23.04.2012 you ai':.'i\d'cl .ihe . ■

■ office and produced medical prescription with medical Certifi- ;'.ie vhich 

covers only 14 days with effect from 24.03.2012 to 06.04.201 . wiicreas ... 
rest of the absent period (before'and after tlie said medical ad'.lce, does • 
not cover by the said Medical advice and you filed to explain '-asi ns of 

your willful ab.sence.
You wore also found' absent from -duty without any appro'
Competent Authority with effect from 02.05.2012 to-21.05. '.olJ you 

again started with the habit of remaining absent time to lime till iale.

as ■
Wr ■..S

'•"3 • 1
!■

•/2

;ti

if'1

■p

1 *

|||r-

m- f the
'My

■

..'k

By reasons of the above, you appear .todbe -guilty of misconduct -inder 
Rule 3 of the Khyber Pakbtunkhwa;Government Servants (Effciency,.and Discipline)

!

i
'YI Ri!les,,20H and have rendered yourself liable to- all or any of tlie penalties s, ed in. 

i-luie 4,of the Rules ibid;
■■

■ ff
You are, therefore, required-to submit your written-defpnce-wi idn ievep. 

on I'uccipi of this Charge Sheet to the'Inquiry Offi.cer. • •
i

Your written defence, if any. should reach Mr. Ghulanr Jeejani -Vsi.istani
r,ivtary (Receipt) Revenue 8c Estate ’Department .‘Inquiry Officer within .;pe:iricd 

,''".;;'iod. failing which It shall be presuivied'ihat'you have'no. defence and in Ih: ' ca: c ex- 
•dio action will be taken against you.

iiuimtite whether you desire to be heard in person.

Statement of allcgatioris is mipipsed:

a-'
D

I"k"-R-

ID1;
'.a■ A. k»• y ;«•
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GOVEIWMENT OF KOTBER PAIfflTUNKHWA 
BOAR3> OFXiEVENUE 

-REVENUE & i:STATEPEPART^&NT ^
No. Adinn: IV/£nquirv/2012./^

/O6/2OT

m.m.'A mA4

1i
■ Dated\'

■j

Bi^IPLlNARY ACTION.' •'••■'ll

J/,:.
- ;4":VVaqHr Ayub,,Seci'eiai’y Revenue and Estate DepartmeiU', Rliyber Paklitunkhwa, as -Gompetent

t

^c'ij|AutIionty, am of tlie opinion that. Mr..Muhammad,Nazir,-Assistant, has rendered himself liable io 

Ifel''. he. proceeded against, as-he committed the foilowing -acts/omissions, withintlie .meaiiing of'Rule
MSf • ■ ■ ' : ; ' . . ' ■ ■ ■

• 3 of che'lChyber Pakhtunkhwa Government Servants (Efficiency and.Discipline) Rul0Si.2Ol.l

STATEMENT OF ALLEGATIONS.--A.
f:
if-'"-
;'i' •'

That he has been found noh-serious towfxrds official duty and 'Was found to be 
absent from duty with effect from' l-l.03.2012 to 22.4.2012 without any 

. • intimation/prior approval of the Competent Authority. He was served' .with a 
letter dated 27.03.2012 sent at his hom® address but he did not respond to that. 
Later oiv.a notice with regard to willful'absence from duty was got published in- 
the daily news paper “ EXPRESS'” on 15.04.2012 and 15 days period was given ' 
to him 10 appear for duty and also explain his position'for willful'abs.ent from 
duty without application^pproval of'the authority. On 23.04.2012 he attended, 
the office'and produced medical prescription with med.icai Certificate which 

only 14 days with effect from.24.03.2012 to 06.04.2012 whereas rest of 
the absent period (before and after the said medical advice) does not cover by the 
said Medical advice.

He was also found absent from duty without any ^approval of the Competent 
Authority with effect from 02.05.2012 to 21.05.2012. He .again-started with the 
habit ofremaining absent time to time till date.

Foi' the ijurpose of inquii'v aguinsl llic said accused wkli refercnco to ,the above 

allegations, M.r.Ghulam' J.eelani Assistant Secretary .(Receipt) Revenue &■ Estate Department 
I'toind of Revenue Is appointed as Inquiry Orficor under Rule 10 (I) (a) of the Rules ibid.

The Inquiry OlTicer sluill. in iiecordancc with the provisions of'the Rules ibid 

provide reasonable opportunity of hearing to the accused, record its ■folding and make,
recommendations as to punishment or other appropriate action against tlie accused., ,

The accused and a well conversant reprcseinative of the depftvtment shall join the 

proceedings on the date, time and place fixed by the Inq.uiry Officer.

1I• -v'

■■■:

•P

I
covers I

I

. • i:-

3.
\

4.

Secretary,
Revenue and Estate Departinent,. •;

j

YEndst. No. & Date even.

Copy forwarded for information to: - ■ - • • ■ '

Mr.Ghulam Jeelani Assistant Secretary (.Receipt) Revenue & Estate. Department Board of 
Revenue Enquiry Officer to probe into the above mentioned allegations’and submit his 
findings/recommendation to the authorized officer i.e. Secreiary-l,-Board of Revenue, 
within 30 days on receipt of the statement of allegations.
Mr, Muhammad Nazir, Assistant, Revenue and Estate (Board of Revenue), (accused 
official) with the direction to appear before the Inquiry Officer, on the date, time and 
place fixed by hinl. ' ■ '

Administmtion Section with the direction to make available/provision of.vaeerd if any to 
assist the Enquiry Officer during the inquiry proceedings.

2.

3.

i

•d; .'•If
:■

TAcimnlAc'qi.stant nei
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?E; • Dated:. 29/0^/20n : ’

te; Ml.
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‘p..-
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■1. .' Mv. NazUv,
.••;•; Assislanti Board of Revenue., ,'

.it

.V
A\gffARffliS gHgp:M.„^l.-SECT: \ •\-

•
ahcct/Stfttomont.oi^ aiiissitlons sei'ved upon youjiVid^o-'^o

dispatch No. IV/Enq/NazUV20t2/13700&t370l4, daWd.26,06.^012. ;-

-..'A-....,,
\

III .'dI ThlB.rei’oi'8 to Clioi'go i i:-.^OVCIIUC

V

asked to submit yo^UF LittonUr view of Para.4 of the Charge Sheet, you are 

if anyi'within , tire specified period and appeal^ before the.undersigned for hearing if you so:
.i..';>'.:nse

• ••T-
! ’. i'

G :
: \ i'

■■■■V'

r
■■'t!

' (Ghulaiu Jcelani) 
Assistant Secretary .(Receipt) 

■Enquiry Officer ..
;
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GOVERNMENT OE lOrYBER P^UNlOlWA 

board OF REVENUE 
Revenue & ESTATE department

Sui" ■ ®«st5

M-••
*

>AT. Bti ItrJI':. • .:M.yHAMMAD NAZIK »
I';:'- , . 3JECT; >.m

datiod 29.06,2012y- ORDER No; ASCRl-) Eiiquiry/20n-2012/13880
undersigned has been nrderedVy'^e.Competent 
. Nazir Ahmad, Assistant in light of. Charge

m■ This refers to OP
■:\ed''by .Board of ..Revenue,,' whereby-' the 

, .iiLhority to conduct enquiry against Mr 

■■'!ieet/statement of allegations (Annexure-A).

8

m
I'A

11
' "WT' • m'm

aTKOPOUND of the case li
While going through the statement of allegations, it ia observed that throng

the accused has been asked to explain absence from duty^
i ut,2012 to 22.04.2012 without any intiniation/prior approval of the Competent Anthony

, -as also served with a letter dated 27.03.2012 and a notice in respect of lus
23.04.2012. he attended .the-office and. produced med. .al

only U days. Furthermore. he

M
w.c mm:i'..cment of allegations .iio

V

respond • to that. On
■ ...escription/medical certificate which

.t'osent. without any .approval W.e 

.... ...Kuntng absent time to time till 26.06.2012 (Annexure-B).

also fc i'ldwas •Icovers.
.f 02.05.2012 to 21,05.2012. Also again started: with the hab , of

:V)-P'l .VTO CHARGES

addressed to accused whereby 1 -
before the undersig' cd i

; Wi .S
In tills regard a letter on 29.06,2012 was

Sheet within the specified period and appear.■.:nvet\ to reply to Charge
.,nu>.(,Aunexure-C). The undersigned also went to him twice an

under Section 1..0(d) the accused was required to submit
of receipt of orders. According to record. Charge S ,eet ,vas

■firdc d to

d advised him to answe: but ,ie

defe .rse
ipline) Rules, 2011JiSC

v.-iihu-i 15 days maximum of the date
26.06.2012. This proved expiry'of the penod v/hic

ice of tins Report, .the un ;crsi ,’nsd'.vcrs'ed upon the accused on
accused for submission of reply, in his defense. Till issuance .

.;;avccl for reply of the accused in defense, but he .did not, come
Servant (E&B) Rules,

::\c forward,, hei ce 'uider
you, Ihe

\\(1) of Khyber. Pakhtunkhwa, Government 
.. -.vidcrsigued is compelled to proceed with the inquiry ex-parte.

ction.

- :..vc:is
absent durip' du period- 

pro vide the
To judge/see as to whether the accused in fact'.was

craioned in Charge Sheet, the thumb Impression Machine .
„r.,r,y,,sd forthe month,s 'o:l'Maiohto July, 2012 -•

1
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P .a ,ha. the accused:::en.ained to for 16 days; toas , 3
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.dvised to 35.04.2012(Anno
Notice was got published in ai y ...ported fot. dutyCArmp>: i-)-

„, again he did not report for duty. On 23.04.2012 ^wal report, it is noticed that v. ;, |

...ardiac Center” advised him lor Cxer . vahich appears at (Affliextn
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Muhammad Arabi (MB S . Blood Pressv
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••.uniined by Dt..r advised the accused tliose medioines v/hiclv are 

also pointed out that the accused
The said report too is

12.04.2012 got^'SpiV’ 'met. y 

:;ern-id.
....Aradii). who on 1

-lesicrol (Ahnexure-N). It is i'is normal. The coii
.Vhichis related to “Respiration” disease. reveal thatthe medornes

“inlialer” (Annexure-0). Oui enquir
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ribed by the Doctors of
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scribed by. the above said Doctors.
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isited Lady Reading Ho-
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^^1,-., Fu^ciKe'ReHnuwiv, .^ecr&^ Revenue., & ■■Efitftie .Dop^rtmtsuty-.P ■■ 
mipcieni. Aulhority' imder.'.i'ule-SCd)' of' Kliyber PakhlunkliWQ; Government Servmi 

;'.■ iTicicncy <& Disciprine) Rules,'20'5.1, do hereby ■ seiVe-show cause'notice on you 

>.''ii'. Muhummnti Na2hr. Assistant, l^oarcl of Revenue, ns.follows’ t . ■.

Ms:-' . ;
v'y.• V '.

• ■

sms:
m'-: i-'-II • ■'s

•i11- il5^M
■ That you were tpund.uQu^seiiinis townt'ds..offtsial .duty als'

I'bund to be absent -from duty with effect ffom; 1-4.03..2012 to 22,4.201 
wiihoui any intiination/"prior approval of:the. Competent Au-thprlty.-Yo : 
were served with a'lettei' dated 27'.03.2012 sent at youi; home address bt i 
you did not respond to that. Lau-.ron a notice with regard to willful absent: 
I'Vom duty was got published in the d.aily news, paper " EXPRESS " o i 
15.04.2012 and 15 days period was given to you to appear for duly an : 
explain your ■ position for . willful absence from duty' .witho^

; applIcaiion/appVovnl-of-the authority. On, 23,04.2012 you-attended 0 
oli'ice.und produced meciical prescrip'tion with medical Certificate whic .

. covered only 14 days with effect tVom.24.03.2012 to 06.04.'20l2 where; 
rest of the absence'period (betbre and after the. said.medical advice) d ■ 
noi cover by the said M.cdical advice and you failed to explain reasons 
your willful absence.

ii. Yovi Avere a'^^o found absent ..from duty .wUli^ut any approviil pf t 
Ciompetent .'Authority with eftbet from, 0,2.05.2012 to 21.05.2012. Y; 
■again started ^vith the habit of remaining absent time to time till date- ■

iii. C-’ons.cquemlyv an enquiry .vyus .ordered -whiph was held by As§i§tt 
, Secretary (Receipt) IToard of Revenue who in .hiS'report .vide Para, .

stated that you were given a ,chance in writing to appear .b;eture ,hhn 
hcai'lng alongwi.ilr.. reply to'charge sheet. The .enquiry officer al 

. personally ii'ici .you and ads'ised to come forward and explain.your positi 
bill you failed. 1-le also obtuined thumb impression machine rcporl to ; 
your utiendance in ihe crfficc. I'or the-manths.of'March, April. .May, Ju 
:md e\cn July, which.showed that your attendance-in the office was.v.v..y 
much pool' and without any intimation. The enquiry officer wh 
vwuiriininu ihv iiieUical doeuinenls provided by you also evinced > 
I'e.seiA'iUions which .explicitly'.show that in 'facl .you are ,not a heart paiic ,.i. 
therefore the enciuiry .officer has. recommended that'you -are .liable'to 
proceeded againsi under . Section-3(d)' of Khyber PakhtunWv n 
Wovci'iinicni Servanns {lA'ficiency bY Discipline) Rules, 201 1.
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As a result, thereof. L.qs Campctgni' Authority; -have lenlniivcly .dsQidcd o 

, -c major penalty of compulsory retirement upon'you under Rule 4 (b)'(ii.) of i 
imhhiunldnw';! (.iovurnmem ST-rsaiu;.; ijifncicncy and Discipline) Rules* 2011,
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: . , ■ UF.VENUE & estate DEUAtVl'MENT.
Admiv IV/ll/enquiry/ Na2ir/20.V2r„J^^;7_ V

Dated.\^y09/2012. •; T
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Uinvdirccted to I’olbr to the subji^ci.
■ You are directed'ro appear inipcrsoti before the Senior Member, ^toard 

Mr persontddKtiring ott dS.OYaO 1 M'at (09:00) AM, in connection with buquu-y ■ 
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