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Case No. 439/2018

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

03/04/2018 The appeal of Mr. Karim khan presented today by Mr. 

Arshad Khan Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

1

REGISTRAR ’

2-
This case is entrusted to touring S. Bench at Swat for 

preliminary hearing to be put up there on //-

39.05.2018 Due to retirement of the Worthy Chairman, the Tribu 

become non-functional. To
nal

come up for the same 

08.06.2018 before the S.B at camp court, Swat.
on

/



m 08.06.2018 rnMr. Arshad Khan, Advocate 

present and heard in limine.

Contends that salaiy of the appellant has b 

since August, 2010 without showing

counsel for the appellant

een withheld
any reason.

Since there is no final order which could be impugnedbefore this Tribunal, 
notice is ei

as in the iinterest of justice, pre-admission
given to the respondents with further direction to 

06.08.2018 before
produce the entire record of the appellant on
S.B at camp court, Swat.

Chairman 
Camp Court, Swat

06.07.2018 Appellant Karim Khan in person alongwith Arshad Khan, 

respondents is available 

not produced, however, Mr. 
present for the respondents. Preliminary

Advocate present. No representative of the

due to election duty , and record was
Muhammad Jan, DDA

arguments heard.

Contends that the respondents have withheld the 

1 appellant without any legal justification.

Points raised need consideration. The appeal is admitted for
regular hearing, subject to all legal objections,

‘ ..respondents. . The appellant is directed to deposit 

Process fee within 10 days. Thereafter, 

respondents. To come up for written reply/comments 

before S.B at camp court, Swat.

salry of the

if raised by the 

security and
4PPe:H.P%DSeaUiii

notices be issued to the

on 03.09.2018

Chairman 
Camp court. Swat

'1
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None for the appellant present. Mr. Abdul Mastan, SDEO 

alongwith Mr. Usman Ghani, District Attorney for respondents present. 

Written reply on behalf of respondents not submitted. The latter requested

0509.2018

for adjournment. Grhhted. Case to come up for written reply/comments on 

01.10.2018 before S.B at camp court Swat.

(AHMA >5iASSAN) 

MEMBER 
Camp Court Swat

01.10.2018 Clerk of counsel for the appellant present. Mr. Usman Ghani, 
District Attorney for the respondents present. Written reply not submitted. 

Learned District Attorney sought some time to submit the' same on the ' 
next date. Case to come up for written reply/comments on 06.11.2018 

before S.B at camp court Swat.

Member
Camp Court Swat

• %
Due to retirement of the- Hob’ble Chairman Service 

Tribunal is incomplete. Tour to Camp Court Swat has been 

cancelled. To come up for the same on 05.12.2018 at camp court 

Swat.

06.11.2018

nv ■ -



C -.Tk-". . r
• ^ U - 1/

‘-i

j\ r'biiti'^r.'-pr *•;?"

•' M r.if.iG.'pJT 'j ■-M.;--:':.-

. • %\J ,,

. /r'l

•o
'S. /

-____ -X.-.- — r^'.w?*; *^wC •• x.t:

.• ^\^f w .- (
{ . r ;

Clerk to counsel for the appellant and Mr. Usman Ghani 
learned District Attorney aiongwith Mr. Mohsin Khan ADO for the 

respondents present. Representative of the respondents submitted 

written reply which is placed on file. Adjourn. To come up for rejoinder if 
any arguments on 10.01.2019 before D.B at Camp Court Swat.

05.12.2018

Member
Camp Court Swat

10.01.2019 Neither appellant nor his counsel present. Mr. Mian 

Ameer Qadir, District Attorney for the respondents present. 

Notice be issued to appellant and his counsel for attendance. 

Adjourned. To come up for rejoinder and arguments on 

o7.0^.2019 before D.B at Camp Court Swat.
* A

r

(M. Amin Khan Kundi) 
Member

Camp Court Swat

(Ahmad Hassan) 
Member

r
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07.02.2019 Learned counsel for the appellant and Mian Amir Qadar 

learned District Attorney present. Learned counsel for the 

appellant seeks adjournment.
'V\G

arguments on Gl;.0A2019/before
Adjoum./To come up for •

y-

Member Member
Camp Court Swat.

j

01.04.2019 Appellant absent. Learned counsel for the appellant is also 

absent. However, clerk of counsel for the appellant present and 

seeks adjournment. Mr. Fazle Rehman, Vice Principal alongwith 

Mr. Mian Ameer Qadir, District Attorney for the respondents 

present. Learned District Attorney stated that the appellant is 

abroad as per report annexed with reply. To come up for 

arguments on 02.04.2019 before D.B at Camp Court Swat.

dt

(M. Hamid Mughal) 
Member

Camp Court Swat

(M. Amin Khan Kundi) 
Member

Camp Court Swat

02.04.2019 Counsel for the appellant and Mr. Mian Ameer Qadir, 
District Attorney for the respondents present. Learned counsel for 

the appellant submitted application for adjourn sine-die of the 

present service appeal. Copy of the same is handed over to 

learned District Attorney. Adjourn. To come up for reply and 

arguments on application on^^2019 before D.B 

Court Swat.
at Camp

h4i \

(M. Amin Khan Kundi) 
Member

Camp Court Swat

cMrllamid Mughal) 
Member

Camp Court Swat

i;
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Learned counsel for the appellant present, seeks withdrawal of 

application for adjournment sinie die of the present service appeal and 

submitted application to this effect. Allowed. Application for - . 

, adjournment sinie die shall be treated as withdrawn. Learned counsel 

for the appellant seeks adjournment. Adjourn. To come up for 

arguments on 02.09.2019 before D.B at Camp Court Swat.

10.06.2019

■■X

\

t.Member
Camp Court, Swat.

Member
Camp Court, Swat.

. I

Appellant Learned counsel for the appellant absent.

Mian Amir Qadir, DDA for respondents present. Case called but 

no one appeared on behalf of the appellant. Consequently, the 

present appeal is hereby, dismissed in default. No/ order as to 

costs. File be consigned to the record room.

02.09.2019

\

•V

(M.Hamid Mughal) 
Member

Camp Court Swat

Ahmad Hassan) 
Member \

Announced:
02.09.2019

■t

■;>
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Before The Service Tribunal Khyber 

Pakhtunkhwa At Peshawar

Service Appeal No of 2018

Karim Khan (Appellant)

VERSUS
Govt, of KPK through Secretary & others

INDEX

(Respondents)

AnnexureS# Description Pages #

1. Appeal with certificate
2. Addresses of the parties & Affidavit 10^ II
3. Application for condonation of delay with affidavit
4. Copy of order dated 04-02-2017 A

5. Copy of office order dated 19-07-2017 B /S
6. Copies of office order dated 11-09-2017, arrival 

report & charge report
C Ife - *8

7. Copy of application D

9. Copy of the application E 9-^
10 Copy of corrigendum dated 09-10-2017 F
11 Copy of charge report G
12 Copy of corrigendum H 2.S

Copy of applicationfe^^'- - iQ -Xoi i13 I 2.^
14 Copy of inquiry report dated 07-02-2018 J

K15 Copies of writ petition & judgment dated 21-03-2018
16 Wakalatnama *****

Appellant

Karim Khan 

Through Counsel

ARSHAD KHAN
Advocate, High Court

Office: Opposite Grassy 

Ground Saidu Sharif, Swat 

Cell No: 0300-5985653
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Before The Service Tribunal Khyber 

Pakhtunkhwa At Peshawar

^39Service Appeal No. of 2018
e«rvl4jif

No,
Karim Khan son of Shah Khail c>^'Li-2^l8
Resident of Chungai, Shamozai, Tehsil Barikot, 

District Swat ........... Appellant

VERSUS

Govt, of KPK through Secretary Elementary & Secondary 

Education Khyber Pakhtunkhwa at Peshawar.

Director Elementary & Secondary Education Khyber 

Pakhtunkhwa at Peshawar.

District Education Officer (M) District Swat.

Abdul Mastan SDEO (M) Tehsil Barikot, District Swat.

..........................Respondents

1.
r.

2.

3.

4.

SERVICE APPEAL UNDER SECTION 4, 

OF THE KPK SERVICE TRIBUNAL ACT, 
1974, AGAINST THE action &> inaction of 

the respondent No. 3 WHEREBY the 

appellant’s salary has been with held 

since august, 2017 till date, issuing 

premature and illegal transfer / posting 

from one station to another and 

Department Appeal filed by the appellant 

on 19-10-2017, which is still pending

li^|ledlto-d[ay

4
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before the Respondent No. 2, hence, the 

instant appeal.

PRAYER IN APPEAL

On acceptance of this appeal, to issue 

directions to the respondent department.

i) To release the salary of Appellant since august 

2017 till date.

ii) To issue directions to the respondent No. 3 to 

make adjustment of the Appellant at GPS 

School Zara Khela.

hi) To handover the service book illegally 

retained by the respondent No. 3.

iv) Any other relief which this Honorable Court 

deems fit and proper in the circumstances 

may also be very kindly granted.

Respectfully Sheweth,

The facts of the instant case are as under:-

1) That the appellant is a regular employee of the Education 

Department currently posted at GPS Dedawar, Tehsil 

Barikot, District Swat.

2) That the appellant applied for the grant of leave which 

granted to the appellant for the period of 01-03-2017was

4
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to 15-12-2017 under the relevant rules. (Copy of order 

dated 04-02-2017 is attached as annexure "A")

That the appellant went on leave, in the meanwhile the 

respondent No. 4 with mala-fide intention and out of 

personal grudges made a complaint against the appellant, 

consequently the respondent No. 3 cancelled the leave 

granted to the appellant vide office order dated 19-07- 

2017. (Copy of office order dated 19-07-2017 is attached as 

annexure "B")

3)

4) That upon the cancellation of the leave the Appellant had 

reported back, in compliance of the office order issued by 

the respondent No. 3 and assumed his duty at GPS 

Dedawar on 03-08-2017. (Copies of office order dated 11- 

09-2017, arrival report & charge report are attached as 

annexure ''C")

5) That the appellant till date is performing his duties, but 

the salary of the appellant has not been released by the 

respondent department, hence the appellant filed written 

request to the respondent No. 3 to the effect to make 

adjustment of the appellant so as to release the salary of 

the appellant. (Copy of application is attached as 

armexure "'D")

That in meanwhile the centre incharge / respondent No.Q^ 

collected service book of all teachers of Illaqa Shamozai 

for allocation of annual increment of the year 2016,

6)

<i
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including the appellant. Later on, the appellant needed 

his service book for necessary entries in DAO office, 

therefore, the appellant approached the respondent No. 4 

office for collection of service book, respondent No. 4 out 

of personal grudges with the appellant withheld the 

original service book, and said that the same has been lost 

in his office. The appellant again made an application to 

the respondent No. 3 for handing over the original service 

book, but of no avail. (Copy of the application is attached 

as annexure "E")

That after bringing into notice the aforementioned 

harassment at the hands of respondent No. 4, the 

appellant had been further humiliated by making another 

premature and illegal transferred of the Appellant from 

GPS Dedawar to GPS Zara Khela vide corrigendum dated 

09-10-2017. (Copy of corrigendum dated 09-10-2017 is 

attached as annexure "F")

7)

8) That despite of usurping the statutory right of the 

Appellant, the appellant assumed duty at GPS Zara Khela 

on 10-10-2017. (Copy of charge report is attached as 

annexure'"G")

9) That the wrath of the respondent No. 4 does not end here, 

and after one week another corrigendum issued by the 

respondent No. 3 vide which again the adjustment order 

of the appellant was placed at GPS Bar Cham, Rangila on

A
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dated 16-10-2017. (Copy of corrigendum is attached as 

annexure "H")

That the appellant agitated the maltreatment, harassment 

and humiliation by filing departmentappeal before 

respondent No. 2 against the action & omission adverse 

to the rights of the appellant, but the same is not been 

decided, and remains pending before the authority. 

(Copy of application attached as annexure

10)

the

"1")

That in the meanwhile departmental proceedings also 

been initiated on the charges of dual duties, the inquiry 

report was submitted, wherein the appellant has been 

exonerated of the charges leveled upon the complaint of 

respondent No. 4, and it was held in the aforesaid inquiry 

report that the allegation of respondent No. 4 are based 

on malevolent intentions, hence the recommendation for 

punitive action against the respondent No. 4 was also 

suggested. (Copy of inquiry report dated 07-02-2018 is 

attached as annexure

11)

12) That it is depressing to mention that despite of the 

aforementioned inquiry report neither the salary of the 

appellant has been released nor the adjustment order 

related to posting of the appellant has been acted upon, 

and a service book of the Appellant has also not been 

recovered, and the respondent No. 4 still working as
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SDEO Barikot, Swat despite of clear recommendation by 

the inquiry officer.

That after the result of the inquiry in favour of the
■7

appellant, the respondent No. 3 did not implement the 

recommendation of the inquiry report, therefore, the 

appellant went to the Honorable Peshawar High Court 

for redressal of his grievances. But the Honorable Court 

held that the relief sought in the writ petition pertains to 

the 'Terms & condition" of service, hence having no 

jurisdiction to entertain the same and held to approach 

this Honorable Tribunal. (Copies of writ petition & 

judgment dated 21-03-2018 are attached "K")

13)

That the appellant have no other proper remedy, except 

to file the appeal this Honorable Tribunal Court, on the 

following grounds..

14)

GKOfJNaS:-

A) That the action of respondents are unlawful, 

against the law, arbitrary and against the 

norms of justice.

B) That the august Apex Court of the County

have laid guiding principles in many

judgments' that authority cannot stop salary
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even at the time of suspension so the act of

respondents are contrary to those guidelines

therefore it is liable to set aside.

C). That it is admitted position that the Appellants 

were still working in the department and 

salaries has not been released to them without 

any reason, so the act of respondents as with 

holding of salaries of the Appellants is not in 

accordance with law.

D) That the sheer abuse of the powers and 

consequent harassment of the Appellant at the 

hand of the respondent No. 4 is gross violation 

of fundamental right of the Appellant.

E) That the stoppage / non-payment of salary 

since august, 2017, is an inhuman treatment 

on the part of respondents No. 3 and 4 and the 

Appellant has been relegated to the status of 

bonded labour.

F) That withholding the service book of the 

Appellant and frequent transfer / posting 

speak volume of the misuse, and arbitrary 

exercise of power on the part of respondents
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No. 3 & 4, which need the interference of this

honorable court.

G) That the high handedness of the respondent 

No. 4 is evident from the facts that the despite 

of clear recommendation related to release of

salary of the Appellant, and reverting the 

respondent No. 4 from SDO post have not 

been implemented so far.

i) That further grounds, with leave of this 

Honorable Court, would be raised at the time 

of arguments before this Honorable Court.

(PRm^<R

It is therefore humbly prayed that on 

acceptance of this appeal, to issue directions 

to the respondent department.

To release the salary of Appellant since 

august 2017 till date.

To issue directions to the respondent

i)

ii)

No. 3 to make adjustment of the

Appellant at GPS School Zara Khela.

iii) To handover the service book illegally

retained by the respondent No. 3.
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iv) Any other relief which this Honorable

Court deems fit and proper in the

circumstances may also be very kindly

granted

Appellant
I t

Karim Khan
Through Counsel

ARSHAD KHAN
Advocate, High Court

CERTIFICATE:

No such like appeal earlier has been filed by the Appellant on the 

subject matter before this Honorable Court.

Appellant

Karim Khan
Through Counsel

ARSHAD\KHAN
Advocate, High Court
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Before The Service Tribunal Khyber 

Pakhtunkhwa At Peshawar

Service Appeal No. of 2018

(Appellant)Karim Khan

VERSUS

Govt, of KPK through Secretary Education Department & others

............... (Respondents)

ADDRESSES OF THE PARTIES

APPELLANT

Karim Khan son of Shah KhailResident of Chungai, Shamozai, 

Tehsil Barikot, District Swat

Ho : 7 . r^ic 7^0 :

Respondents

2. Govt, of KPK through Secretary Elementary & Secondary 

Education Khyber Pakhtunkhwa at Peshawar.

2. Director Elementary & Secondary Education Khyber 

Pakhtunkhwa at Peshawar,

3. District Education Officer (M) District Swat.

4. Abdul Mastan SDEO (M) Tehsil Barikot, District Swat.

Appellant

Karim Khan
Through Counsel

ARSHAD^HAN
Advocate, High Court
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Before The Service Tribunal Khyber 

Pakhtunkhwa At Peshawar

Service Appeal No. of 2018

Karim Khan (Appellant)

VERSUS

Govt, of KPK through Secretary Education Department & others

......... ......(Respondents)

AFFIDAVIT

I, Karim Khan son of Shah KhailResident of Chungai,

Shamozai, Tehsil Barikot, District Swat, do hereby solemnly

affirm and declare on oath that the contents of the above titled

appeal is true and correct to the best of my knowledge and

belief.

TESTr.^ DEPONENTTadq Aziz Adv
OATH COWlMlSSIOf^eR 

District Courts Swat
Identified by

Arsh^!&an 

Advocate High Court

B
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Before The Service Tribunal Khyber 

Pakhtunkhwa At Peshawar

Service Appeal No. of 2018

(Appellant)Karim BQian

VERSUS

Govt, of KPK through Secretary Education Department & others

..............(Respondents)

Application for Condonation of delay in submission of the
above captioned service appeal

Respectfully Sheweth!

That the captioned appeal has filed today.1.

2. That the delay occurred in filing the captioned 

service appeal was due to filling of writ petition with 

bona-fide intention in a Court without jurisdiction , 
so the delay in filling instant appeal should be 

condoned.

It is, therefore, humbly prayed that by the . 
acceptance of instance application delay in 

filing the captioned appeal may kindly be 

condoned.

Appellant

Karim Ktian 

Through Counsel
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Before The Service Tribunal Khyber 

Pakhtunkhwa At Peshawar

Service Appeal No. of 2018

(Appellant)Karim Khan

VERSUS

Govt, of KPK through Secretary Education Department & others

..............(Respondents)

AFFIDAVIT

I, Karim Khan son of Shah KhailResident of Chungai, 

Shamozai, Tehsil Barikot/District Swat, do hereby solemnly 

declare 8& affirm on oath that the contents of the 

above application are true and correct to the best of 

my knowledge 85 belief

Deponent
TTESTIi^

Tan'_
OATH COWIMISSIOWER 

District Courts Swat.
I Wcence No-246e i i. n.13.^....

Identified by

y-Arshad Khan 
Advocate High Court

. .J
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OFFICE OF THE DISTRICT EDUCA TION OFFICER (MALE) SWAT

GRANT OF LEAVE ii
Sanction is hereby accorded to the grant of Extra ordinary leave in 

respect of Mr. Karim Khan SPST GPS Dedawar District Swat for the period with effect 
from 01/03/2017 to 15/12/2017 (275 days) without pay as admissible to him under the 
leave rules 1981.

Necessary entries to this effect should be made in his S/Book and leave 
account from which are returned herewith.

(MOHAMMAD AMIN) 
DISTRICT EDUCATION OFFICER (M) 

SWAT
ii

/20I7.Dated./FF/66/Karim Khaii/FST/MEndst: No

Copy of the above is forwarded:-

!. The District Comptroller of Accounts Swat at Saidu Sharif.
2. The SDEO (M) Babozai Swat.
3: The SDEO (M) Barikot Swat:

3. The ASDEO Circle Concerned.
4. The teacher Concerned.

y

; \/
i

.M3
CATION c/f/iCER (M)

DISTIUCITE
SWA

highcourt
'i

■i

■)

■fSI
I
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. a is^pp.rF OF THE P/5TgfCTgPygATlOM 
npncgf^Yiyp'iSW^

(9240228-9240205)WB^ ^ iI
I/ m

1
.: . ...i

i»
■ ’

hpFICE OHPEH^ 
yliijrRLAt^N QEmVL.

Consequent upon
U h/5 letf No,123-24 dated ia3.20I7 ..a gc.

LssLamon^i/Mr./Cor/mKhonSPSTGPSDedawar. ^ 03 2017 to-15.12.2017
I : The iea.e already sonctioned w/th effect frorp 01.03 2017

® ’ Endit;No.4643-4S/P.F/66Aarm Khan/SP-^W.

e„ed w/th tmmed/ate effect Ir, the interest c^,pny(c

immediately

M0
,] sub Divisiortal Officer (M) circle Barikot

abroad/performing double services

■fs-
.1 the report o

i 1

vide this office(275 days) without poy 

Dated 04/02/2017 is hereby 
seriice & the official concerned

; be taken agninst h/m.
Necessary to this effect should be made in

canc

to join his cutyis directec
V

■

\̂ djsp/p/inorvj oct/ons

5

aJSlfj

5 :<1 j
! other necessary documents.

I
; ; *.• *

(Mohqmn^ad Amin) 
OtsmCT EDUOflON OFFICER 

SWAT
1

,1
/i5 5'^1 ( Dated_1^ /PF/66/Karirn Khan/SPST/DEO/M-

X .Ehdst:No:j
! i

I

i : 1- PA to Director E&SEKPK Peshawar.

1 i T^e District comptrollers of Accoi^t'swmat^o^ddJ  ̂j^^^^ ^

!
1

I

\ 5-
teacher concerned.The

t I

DISTR/( .‘/■I.<e.u\ C' ft
iI i i

s

ARSHADKHAN
ADVOCATE 

HIGH COURT

I

i1

)

t ,

t i.

i i

W#
i
m.

i
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OFFICE OF THE DISTRia EDUCATION \ ; s1 ii ?V, iOFFICER (M) SWAT
(9240228-9240209)

\-i
kl\!

I'i-

OFFICE ORDER.

Consequent upon the cancellation of leave vide this office order issued 
under Endst:No.l0835-40/P.F/66/Karim Khan/SPST dated 19.07.2017 already 
sanctioned vide this office Endst:No.4643-45 dated 04.02.2017 w.e.f 01.03.017 to 
15.12.2017 in respect ofMr.Karim Khan SPST GPS Dedawar, The above named teacher is 
hereby adjusted at school GPS Dedawar w.e.f 03.08.2017 in the interest of public 
service.

i •

Necessary entry to this effect should be made in his original service book

accordingly.
I

(Mohammad Amin) 
DISTRICT EDUCATION OFFICER (M) 

SWAT

Dated 11/9 /2017Endst:No:1353-55/PF/66/Karim Khan/SPST/DEO/M.

Copy forwarded to:
1- The District comptrollers of Account Swat at Saidu Sharif

The Sub Divisional Education Officer (M) Barikot Swat w/r to his No.311

27/09/2017.
3- P.A to District Education Officer (M) Swat the local office.

4- The teacher concerned.

2-
i

• !
;

i /
!l

.

HIGH COURT

■;

1^7

4-5m i

m.M

I
II
I

B
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DISTRICT CDUCA TJON OFFICER 

(MALE) SWAT
I -i

!
i i: !

1.

corrigendm. i £
I

Please read Zarakhela instead of GPS Dedawar in the adjustment if

Karim Khan SPSTissued vide this office order under Endst:1353-5S/P.F/66/Kanrn Khan 

dated 11/09/2017 in the interest of public sehice.

I

i H
11

’

(MOHAMMAD AMIN) 
DJSTRlCrEDUCATION OFFICER\ 1

MALESWAT
i

Dated/EndsL’NO:

Copy forwarded to

1. District Comptroller-of Accounts Swat

2. The SDEO (M) Circle BarikotSwat

3. Teachers concerned. .

4. RA to DEO Swat

ION OFFICERDISTRIC
MALESWAT

!■

i ?!
I

li

SHAD KHAN
ADVOCATE 

high court
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CHARGE REPORTii0m
i

kMHi k- Hnr^ ICHnlL^
^-------------------- 's hereby^^^inted against the post of

lll&d in BPS-.:_7/^ at (School Name) ¥m^.LJ{

2S//-fZ'

e'd.feit Mr. / Miss. _ Son/daughter of'

O^-jt -2o77-?,0nct Education Officer Endstt No: Datedili P
•••■?1

fit s,
(TP'::ii]

Signature of the Official 
Swat, KP Pakistan

fo ^fc

ISJ FOR HEAD OF THE SCHOOL ONLY:Wl

HiUP.

|]f|ied that we have on the (fore/afternoon) nf this day (date) --- /'■^ ^

in above mentioned school to this charge report holder,
IIill! CIS

.and gave a charge of post '^'p^ T
i

Kcj>iv
ii

ed his/her require documents file for school record. A.
I^ad .^\aste^,
Gov'c. Primary School, 
Zarakhela, Distf. Swat.

• •'! ' Ii
1)
m ■ Seal & Signature 

Head of the Schoolm
fdi

above is forwarded to:

ill Head of the concern school.
„,-^SP£b Circle Office

•, Tli« iub Divisional Education Officer (SDEO) Swat; 
FDislfi :t Education Officer (DEO) Office Swat. 
i (;9 cjfrn for his/her Record.

I
i!ill1^ I
I\ ii. jifii . GS&PF’NWFP-1672 F.S.-2000 P of 10C-30-5-96-(4). N.W.F.P. Acct: Try: No. 421 

-. • 'alhs\ied by Abdullah Khan Shahi, Swof Educolion Deportment Swat, www.sed.edu.pk, swateducotion@gmail.com, 0300 9034 5 6 7
H '

\ !

fi:

'if',

!• !

I
advocatf*^IGH coui^-I-11

in

I

I
&

y

http://www.sed.edu.pk
mailto:swateducotion@gmail.com
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L- i.,,^ ^4- ■a ‘^, OfP2CE OF THE

DISTRICT EDUCA TION OFFICER 
(MALE) SIA/AT

'C
■v'V• '^r ;- :• •

k;

1
■■ :•«'

cofiffimmf-
\t

[
Please readWaSiimiRangila^ instead otGPS De'dawarm the etdjustfnent

Wd this office
': ^^dndim.ci^cisSi)mt0eGm-28AlC3 i^^ hereby cancelled in the

Interest c^pui^k sendee

>
•;

order ■ of ‘ vide No. 1353-55- 11/09320:17

X

Note:-AU terms and conditions will remain the. same.c i

a (MOHAMMAD AMIN)
0/£WCT EDUCA TTON OFFICER

mLEsmr
; ' :

Ftim/vo.O^ , i

:..../ yd! 2017/
/CdpYfbrwmtedfo t- 

1. OistrfctCcsnptMeF of Accounts I
2^ The SOCO (M) Otde SarfRotSwQt \ i. _—(.
SJ T^chets concerned- 

A. PAtoCEOS^
'55\ T\•i

M
/ V ^' N, Fed-Ioii/n/e^mcAr/oN ĉ ficer

miss^ffT ,/-n'’

i
/

jl
i

l^\y^ Ml ^

-T.^-

fficerlW
rictS'Ns'-ARSrtAd^Aw 

advocatf ™ 
high court
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PTpgrmffATR. np RLEMEWTARY AND SECONDARQDUCmONMg^ 

PAKHTUNKHWAPESHAW^,^w /F. No.9/Enquiry of Ahdu\
KarinTSPST District ^at 
Dated Peshawar the _

No.'

/2018.

. To,
The District Education Officer (M) 
Swat.

roMPI aINT Ar. AINST MR ABniH MUSTAN Sl)EaSubject: -
the subject noteddirected to refer to your letter No.5582 dated 29.11.2017

implement the recommendation S.No.2, 3 and 4 of the enquiry otficeV

(E&SE) under intimation to this office

on
I am

above and to ask you to 

conducted through Assistant Director local Directorate /
L -/•

Deputy'director (Esia^
Elementary & Secondary ^ 

Khy^r Palditunkhwa Peshawar.

immediately. <1

End.st: Nu.__ ,

Copy forwarded to the:-

:p,A to Director Elementary and Secondary Education local office.1:

Deputy Director (Esiab :) 
Elementary & Secondary Edu: 

Khyber Pakhtunkhwa Peshawar.

arshad khan
advocate 

high court

ki
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■ : rNOlllRY REPORI P /SUBJECT: 
introduction:

The undersigned bn. been EbSW

Elementary & Secondary education Ki> ei J of Uistncrt
6375-77 dated 27/12/2047 to hunt out ng.! 1-2017 which is self-eXplanaior/

Officer (M) Swat letter No.5582 dated .» n
■^1

iEducation
(F/A).

Case History: . wherein.,itteter was submitted by District Education Officer (M) Swat ^

mentioned that an enquiry Secondary) as member to

application requesting that he ,s not satisl'ied with enquiry 
conduction an impartial enquiry regarding the subiect

is further mentioned m there, that fl eomplaint
with the earlier

A

li
SDEO (M) Barikot submiued

and demanded tor
an

commiuee

IissLie.
SLibmiiied by Mr. Karim 

mentioned SDEO and he was 
recovered and his salary be

was
It IS --

SPST regarding personal grudges
ice book may kindly be •

1Khan
complaining that his missing service

IP

released.

Procedure:
10 find out thenotification of the Directorate of E&SE and 

as follows:In compliance with the 
factual position of the case the undersigned proceeded

^^’^“'TvTitble record has been thoroughly checked and enclosed herewith wherever
All the

for further proceedings (F/B).necessary
Sfateinent/oninion of ^he Ex-Enquiry Olficers:

with the Ex-enquiry committee to 

the track (F/C).
For a crystal clear fndings the undersigned met 

record their opinion regarding the case and proceed further on

<stiitement of the alleged SDE^
A structured questionnaire was served lu Mr. Abdul Musiaan the alleged SDEO and

record his reply (F/D).
Sif-itement of the Mr. Karim Khan SPST:

also served to the teachersimilar natured, questionnaire wa.sTo justify the case, a 

concerned for recording his reservations (F/E)-

Findings:
after condueling enquiry:f Olfowfng findings d rawn

COUf^
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1) According to available record and evidence, the allegation labeled by Mr. Abdtil 
Mustaan SDEO against Mr. Karim Khan Wisrff baseless ‘‘S they were not supponed

with any documentary proof. ,/u i..
2) Mr, Abdul Mustaan failed to provide any evidence which.shows Mr, Karim Khan ha.

ever been abroad.
3) Charges of dual duty of Mr. Karim Khan could not be proved.
4) Charges framed against the said teacher shows malevolent intentions,
5 Cancellation of sanctioned leave without pay of 275 days before availing eomp ejely 

and thrice adjustments of the teacher concern during a month shows personal dislikes. 
6) The teacher concerned proved a regular official through documental proof yet again 

his salary was not released up till now.

/ 4/

I/

mim
î7\m

Conclusion:
into ihe matterAfter following the procedural sequence mentioned above, snooping

to the conclusion that:

1. Charges labeled against Mr. Karim Khan SPST were not proved.
2. The above findings reflected that there were personal grudges beween SPtO 

concerned and Mr. Karim Khan SPST.

Recoin niendations:

Keeping all the facts in view, it is recommended that:
1 Since Mr. Abdul Mustaan SDEO (M) Barikot failed to prove any charge 

against Mr. Karim Khan SPST hence, he may be reverted to his original post 
Subject Specialist and may never be appointed on any managerial post in Imure.

2. The salary of Mr. Karim Khan SPS’f may be released with immediate effect altX^

with all benefits.
3. The teacher concern may be adjusted at his original duly station ^
4. ihe jeecher concern may be Kept under ^^crofesefyations on ftis day place in

ithrough documentary evidences the under signed came

i
I

Enqmry^
/s

^ /^{dslamljirecior (6)
Directorate of Elementary & Secondary Education 

Khybcr Pakhlunkhw'ii. Peshawar

ARSHAD KHAN 
ADVOCATE 

high court
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Before the Peshawar High Court Minoora Behch (Darul qaza) at swat.
OPENING SHEET FOR WRIT PETITION

Case No----------------------
Date of Filing; JO /2D1S 
Dietrict: Swat__

_________Nature of Original Proceedings: Initial
Review/Appellat^evision____ Order__________

Case type: Writ Petition
BenchOriginal Order
O.D InterlocutoryDateS. No. ForumDateForum Single BenchNilNilNil o.

D Final Order Divisional
Bench

O.raa Full Courtzz

PetitioneKs)*: Karim Khan son of Shah KhailResident of Chungai, 
Shamozai, Tehsil Barikot, District Swat 
CeUNo: <J6

1,

CNIC No: I S'*

Petitioner (s) Counsel*: Arsbad Khan Advocate, High Court
Office: Opposite Grassy Ground Saidu Sharif, Swat ^
Cell No; 0300-5985653 CNIC

2.

Respondent (s) Govt, of KP through Secretary & others
CNIC: Nil

3.
Mobile No. Nil
Address: as mentioned in the heading of writ petition

Original Order / Action / Inaction Complained of:
Against the action / inaction of respondents_____
Prayer (in briefi: 

directions to the respondent department.
i. To release the salary of petitioner since august 2017 till date.

ii. To issue directions to the respondent No. 3 to make adjustment of 

the petitioner at GPS School Zara Khela.

iii. To handover the service book illegally retained by the respondent 

No. 3. Any other relief which this Honorable Court deems fit and 

proper In the circumstances may also be very kindly granted.

On acceptance of this writ petition, to issue

Law/Rules governing the original proceedfngs/Action/Inaction:
Writ petition under Article 199 of the Constitution of Islamic Republic 
of Pakistan, 1973._________________________________

Dated: * X- Xpi 8Signature of Petitioner or Counsel

4-^
nA6i(HAM 

advocate ™ 
high court

ARS
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,.V Before The Peshawar High Court Mingora 

Bench (Darul Qaza) At Swat

M of 2018W.P No.

.\

Karim Khan son of Shah Khail

Resident of Chungai, Shamozai, Tehsil Barikot,

District Swat .......... Petitioner

VERSUS

Govt, of KPK through Secretary Elementary & Secondary 

Education Khyber Pakhtunkhwa at Peshawar.

Director Elementaiy & Secondary Education Khyber 

Pakhtunkhwa at Peshawar.

District Education Officer (M) District Swat.

Abdul Mastan SDEO (M) Tehsil Barikot, District Swat.

........................ Respondents

1.

2.

3.

4.

WRIT PETITION UNDER ARTICLE 199 OF

THE CONSTITUTION OF ISLAMIC

REPUBLIC OF PAKISTAN, 1973.

Respectfully Sheweth,

The facts of the instant case are as under;-
1) That the petitioner is a regular employee of the Education ' ;

Department currently posted at GPS Dedawar, Tehsil 

Barikot, District Swat.



/

V, @1 Page

X. 2) That the petitioner applied for the grant of leave which 

granted to the petitioner for the period of 01-03-2017 

to 15-12-2017 under the relevant rules. (Copy of order 

dated 04-02-2017 is attached as annexure "A")

was

That the petitioner went on leave, in the meanwhile the 

respondent No. 4 with mala-fide intention and out of 

personal grudges made a complaint against the 

petitioner, consequently the respondent No. 3 cancelled 

the leave granted to the petitioner vide office order dated 

19-07-2017. (Copy of office order dated 19-07-2017 is 

attached as annexure "B")

3)

That upon the cancellation of the leave the petitioner had 

reported back, in compliance of the office order issued by 

the respondent No. 3 and assumed his duty at GPS 

Dedawar on 03-08-2017. (Copies of office order dated 11- 

09-2017, arrival report & charge report are attached as 

annexure "C")

4)

I

That the petitioner till date is performing his duties, but 

the salary of the petitioner hds not been released by the 

respondent department, hence the petitioner filed written 

request to the respondent No. 3 to the effect to make 

adjustment of the petitioner so as to release the salary of 

the petitioner. (Copy of application is attached as 

annexure "D")

5)

ft L' * .
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That in meanwhile the centre incharge / respondent No. 5 

collected service book of all teachers of Illaqa Shamozai
6)

for allocation of annual increment of the year 2016,

the petitioner neededincluding the petitioner. Later on, 

his service book for necessary entries in DAO office.

therefore, the petitioner approached the respondent No. 4 

office for collection of service book, respondent No. 4 out 

of personal grudges with the petitioner withheld the 

original service book, and said that the same has been lost 

in his office. The petitioner again made an application to 

the respondent No. 3 for handing over the original service 

book, but of no avail. (Copy of the application is attached 

as annexure "E")

7) That after bringing into notice the aforementioned 

harassment at the hands of respondent No. 4, the 

petitioner had been further humiliated by making another 

premature and illegal transferred of the petitioner from 

GPS Dedawar to GPS Zara Khela vide corrigendum dated 

09-10-2017. (Copy of corrigendum dated 09-10-2017 is 

attached as annexure 'T")

That despite of usurping the statutory right of the 

petitioner, the petitioner assumed duty at GPS Zara Khela 

10-10-2017. (Copy of charge report is attached as 

annexure "G")

8)

on

9) That the wrath of the respondent No. 4 does not end here, 

and after one week another corrigendum issued by the
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respondent No. 3 vide which again the adjustment order 

of the petitioner was placed at GPS Bar Cham, Rangila on 

dated 16-10-2017. (Copy of corrigendum is attached as 

annexure "H")

10) That the petitioner agitated the maltreatment, harassment 

and humiliation by filing written application before the 

respondents No. 2 & 3, but the same was not been 

responded. (Copies of applications dated 19-10-2017 & 21- 

11-2017 are attached as annexure "I")

11) That in the meanwhile departmental proceedings also 

been initiated on the charges of dual duties> the inquiry 

report was submitted, wherein the petitioner has been 

exonerated of the charges leveled upon the complaint of 

respondent No. 4, and it was held in the aforesaid inquiry 

report that the allegation of respondent No. 4 are based 

on malevolent intentions, hence the recommendation for 

punitive action against the respondent No. 4 was also 

suggested. (Copy of inquiry report dated 07-02-2018 is

attached as annexure "J”)

12) That it is depressing to mention that despite of the 

aforementioned inquiry report neither the salary of the 

petihoner has been released nor the adjustment order 

related to posting of the petitioner has been acted upon, 

and a service book of the petitioner has also not been 

recovered, and the respondent No. 4 still working as
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SDEO Barikot, Swat despite of clear recommendation by 

the inquiry officer.

13) That the petitioner have no other proper remedy, except 

to file the instant writ petition in this Honorable Court, on 

the following grounds..

r.KonNDS:-

That the action of respondents are unlawful, 

against the law, arbitrary and against the 

norms of justice.

A)

B) That the august Apex Court of the County 

laid guiding principles in many 

judgments that authority cannot stop salary 

at the time of suspension so the act of 

respondents are contrary to those guidelines 

therefore it is liable to set aside.

have

even

C) That it is admitted position that the petitioners 

were still working in the department and 

salaries has not been released to them without 

any reason, so the act of respondents as with 

holding of salaries of the petitioners is not in 

accordance with law.
(1.
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D) That the sheer abuse of the powers and 

consequent harassment of the petitioner at the 

hand of the respondent No. 4 is gross violation 

of fundamental right of the petitioner.

That the stoppage / non-payment of salary 

since august, 2017, is an inhuman treatment 

the part of respondents No. 3 and 4 and,the 

petitioner has been relegated to the status of 

bonded labour.

E)

on

That withholding the service book of the 

petitioner and frequent transfer / posting
t'v

speak volume of the misuse, and arbitrary 

exercise of power on the p^rt of respondents 

No. 3 & 4, which need the interference of this 

honorable court.

F)

G) That the high handedness of the respondent 

No. 4 is evident from the facts that the despite 

of clear recornmendation related to release of 

salary of the petitioner, and reverting the 

respondent No. 4 from SDO post have not 

been implemented so far.

^H) That as per consistent view of the superior 

courts matters salary, and pension of civil 

servant can right to be looked in to by the 

High Court in original jurisdiction, hence, the
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bar contained in Article 212 does not attracted 

to the instant petition in this Honorable Court 

to adjudicate upon the matter.

of the above legal and factualI) That in view

position as well as poor 

petitioners, there is no 

remedy for petitioners except

jurisdiction of this Honorable

condition of the

speedy and efficacious

to invoke the

Constitution

Court for redressal of his genuine grievances.

That further grounds, with leave of this 

Honorable Court, would be raised at the time 

of arguments before this Honorable Court.

i)

It is therefore humbly prayed that 

acceptance of this writ petition, to issue directions 

to the respondent departoent.

on

To release the salary of petitioneri)
since august 2017 till date.

To issue directions to

3 to make

theii)
respondent No. 

adjustment of the petitioner at

ARS GPS School Zara Khela.

6
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To handover the service book 

illegally retained by 

respondent No. 3.

Any other relief which this 

Honorable Court deems fit and 

proper in the circumstances may 

also be very kindly granted.

X- iii)
the

iv)

INTERIM RELIEF
It is further prayed that this

honorable court may kindly be issue 

direction to respondent No. 3 to release 

the salary of petitioner forthwith.

Petitioner 

Through Counsel

ARSHAOraAN
Advocate, High Court

LIST OF BOOKS IN CONCERNED WRIT

a. Constitution Islamic Republic of Pakistan, 1973.
b. Case Law as per need. li.

ft
jADVOCATE
1

CERTIFICATE:

(As per directions of my clients) No such like Writ petition earlier 

has been filed by the petitioners on the subject matter before this 

Honorable Court.

•'V

i

I.
{

iy
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Before The Peshawar High Court Mingora 

Bench {Darul Qaza) At Swat

j

. <x

I

r
‘-T\W.P No P1Q M of 2018 '?y'

k

)"k\
\4- \ i

/:}CU 5
Karim Khan son of Shah Kha: I

Resident: of Chungai, Shamozai, Tehsil Barikot,

District Swat ......... .

V ^ i

Petitiohet
s

VERSUS

1. Gc'Vt. of KPK through Secretary Elementary & Secondary 

Education KJiyber Pakhtunkhwa at Peshawar.

2. Director Elementary ik Secondary Education Khyber
■ f - . ■ ■ . ,

Pakhtunkhwa at Peshawar.

3. District Education Officer (M) District Swat.

4. Alidul Mastan SDEO (M) Tehsil Barikot, DisMct Swat.

........................Respondents

I

t

WRIT PETITION UNDER ARTICLE 199 OF

THE CONSTITUnON OF ISLAMIC

Ri;PUBLIC OF PAKISTAN. 1973.
;

Yi-
•y

i

Respectfully Sheweth)0 i'! • • : •

:•'
The facts of the instant case are as under;-

That the petitioner is a regular employee of the Education

Department currently posted at GPS Dedawar, Tehsil 

Barikot/District Swat.

1)

4

r*

i



1

PESHAWAR HiGH COURT. MINGORA BENCH/
PAR UL QAZA. SWAT

FORM OF ORDER SHEET

Court of
I

Case No of.

Serial No. of order 
or proceeding

pafe of Order 
or Proceedings

Order or other Proceedings with Signature of Judge or Magistrate and that of parties or 
counsel where necessary.;

2 J.03.2018 fV.P. No. 219-M/2018
■ t

Mr. Arshad Khan, Advocate for the 

Petitioner.
Present:r

:;S/
r * * *

'V / iiitj ' >*) -t' ■

V ^ C? 
"V y.

MOHAMMAD IBRAHIM KHAN, f-, Karim Khan>

the Petitioner herein, is imploring the

i constitutional jurisdiction of this Court with the
I

following perspective prayer:-

iI
"It is therefore humbly prayed that 
on acceptance of this writ petition, to 
issue directions to the respondent 
department:-

1. To release the salary of 
Petitioner since august 2017 till 
date.

i
I

♦

1

I

t

2. To issue directions to the 
Respondent No. 3 to make 
adjustment of the Petitioner at 
GPS School Zara Khela.

:

i 3. To handover the service book ■ 
illegally retained by the 
Respondent No.3. j

.»
4. Any other relief vj.hich this 

Honorable Court deems fit and 
proper in the . circumstances 
may also

■ granted.

-S

I

/
I

er

t
be very kindly

1
I

1

“Naivob (O.B.) Hoii'bte Mr. Justice Muhonuiiad Cliazan/ar Khan 
Hon'ble Mr. Justice Mohammad Ibrahim Khun

I
y
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i!
Arguments of learned counsel for the2.

■ %

i

Petitioner heard in .motion and available record }*;

perused with his able assistance.

iFrom perusal of the record and3. 1I-
contention raised by learned counsel for the

i,

i ^ ^

■'"> --v Petitionen it transpires that in essence the
!Petitioner is aggrieved from his repeated1

/ transfer orders from one school to another )

Sy's# ]
{

during the shortest span of time. He has also
t

prayed for release of his salary coupled with ^.

I
request for eidjustment at the school of his

choice i.e. GPS Zara Khela and handing over of i'

'i

i-

service book for necessary entries. But as the i

above-referred matters relate to terms and

conditions of his service, for which the ;

competent forum is the Khyber Pakhtunkhwa

Service Tribunal constituted under Service

Tribunals Act, 1973. The jurisdiction of all otheri

{U>i i

Courts including the High Court is specifically

ousted because of the provision contained in

Article 212 (2) of the Constitution. So, the <•

i<-
prayers of the Petitioner in view of ibid Article

\

’’Nqwab (D.B,) Hon ’b!e Mr, fustio^ Muhatmtiad Ghazanfar Hhan 
Hon'ble Mr. Justice Mohammad ibrahlm Khan

I

ii
E
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212 (2) could not be acceded to, which reads asW
under: -

;
(2) Notwithstanding anything i

hereinbefore contained where any
i

*:rr V.* Administrative Court or Tribunal isK

established under clause (1), no\r \

other court shall grant an injunction,a i
/'

;•/i make any order or entertain anyI

proceedings in respect of any matter i

to which the jurisdiction of such

Administrative Court or Tribunal

extends and all proceedings in

respect of any such matter which

may be pending before such other

court immediately before the

establishment of the Administrative

Court or Tribunal; other than an :

appeal pending before the Supreme
I
'Court, shall abate on such !;

establishment

54. Simdarly, Section 4 of Khyber
;

iPakhtunkhwa Service Tribunal Act, 1974

"Nawab (D.B.) Hon'ble Mr. /ustica Muhammad Gliazaii/ar Khan 
Hon'ble Mr. Justice Mohammad Ibrahim Khan

:
: •
L
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provides a complete procedure to the Petitioner
-■'f- ^

in such like circumstances. According to the said 

Section any civil servant aggrieved by any final 

order upon presentation or departmental appeal,
I ■ '

whether original or appellate, made by a

!
1

1

;

departmental authority in respect of any of the
u!

) W terms and conditions of his/her service, mayj \' )s .11

% { within thirty ,days of the communication of such

order to his/her or within six months of the
I

establishment of the appropriate Tribunal;

whichever is later, prefer an appeal before the

Tribunal having jurisdiction in the matter.
; I

5. As admittedly transfer is one of the

terms and conditions of civil servant as defined !
1
iin Chapter-Il Section 10 of Civil Servants Act,

1973, therefore, this Court lacks jurisdiction to
i

ientertain the writ petition challenging the
I**

transfer orders.

}

6. Consequently, this writ petition being t

1

not maintainable before this Court is hereby
>dismissed in limine. However, the Petitioner

;
i

1

"Nawab (D.B.) Hon'ble Mr.)ustUe MuhammadChazanfar Khan 
Uon'ble Mr. fusticv Mohammad Ibrahim Klian

;
;

I J
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i

!
would be at liberty to approach thef proper

forum for redressal of his grievances, if need be.
!

Announced '.
Dt.21.03.2018.'T.-i-- ■

>''C "x

/Vr'./j
\

■ -'..A\
'}■ ix\/vr 1\)r/

>
1
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) i./)

!
!

JUDGE !
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....

i
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Datco^'
i
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Oertifi.ed -So be true copy

I
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\%
& i"Naivab (D.B.) Hon'ble Mr. Justice Muhammad GhazanfarKhan 

Hon'ble Mr. Justice Mohammad Ibrahim Khan7>

1
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BEFORE THE HONORABLE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL PESHAWAR
i

# KARIM KHAN SON OF SHAH KHAIL RESIDENT OF CHUNGAI, SHAMOZAI, TEHSIL

BARIKOT DISTRICT SWAT

Service Appeal No 439/2018

Appellant

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary Elementary & 

Secondary Education Khyber Pakhtunkhwa, Peshawar & others.

Respondents

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.l - 4

RESPECTFULLY SHEWETH:

The Respondents Submit as under:-

PRELIMINARY OBJECTIONS:

1. That the Appellant has got no cause of action / locus standi.

2. That the instant Service Appeal is badly time barred.

3. That the Appellant has concealed material facts from this honorable tribunal in 

the instant service appeal.

4. That the appellant has not come to this honorable tribunal with clean hands.

5. That the appellant has already been removed vide order dated 31-07-2018, 

hence the instant appeal become infructuous.

6. That the appellant has been treated as per law, rules & Policy.

7. That the instant appeal is not maintainable in its present form.

8. That the appeal is bad for mis-joinder & non-joinder of the necessary parties.

9. That the Appellant is not competent to file the instant appeal against the 

Respondents.

That there is no final order as required by section 4 of K.P Service Tribunal Act

♦

10.

1974.

4 ^



4ACTUAL OBJECTIONS.
U'\

1. That the appellant was posted as SPST {BS-14) at GPS Barchum 

Rangela, Shamozai Tehsil Barikot, District Swat on 16-10-2017 

but he remained absent from duty since 14-11-2017 without 

proper sanction of leave from the Competent Authority. The 

Appellant has been removed from service with immediate 

effect on 31-07-2018 under efficiency & Discipline Rules, 2011 

due to his willful Absence from duty (Copies of attached as 

Annexure A,B & C).

2. That the Sanctioned leave for the period of 01-03-2017 to 15- 

12-2017 was cancelled on 19-07-2017 by the Competent 

Authority on the written complaint of the SDEO (Male) Tehsil 

Barikot, District Swat and the appellant was directed to join his 

duty. The SDEO (M) Tehsil Barikot submitted the absence 

reports on 18-03-2017, 17-11-2017, 05-12-2017 about the 

Appellant. As per complaints of the SDEO (M) Barikot, the 

Appellant remained absent from duty because he is also 

Serving as a Seaman.

The appellant has Dual Services i.e Teacher & Seaman. As per 

FIA Report the appellant arrived on 04-08-2017 at Peshawar 

international Airport through Flight no G9566 under Document 

number PP4100773. After Cancellation of leave by the 

Competent Authority. (Copies of FIA Travel History Report. 

Absence Reports of SDEO, and Cancellation of leave are

attached as Annexure D.E.F,G,H & 1)



3. That the leave of the Appellant was cancelled on the written 

complaints of SDEO (M) Tehsil Barikot, District Swat as clarified 

in the foregoing paras of these comments.

4. That According to FIA Report, the Appellant arrived from 

abroad on 04-08-2018, at Peshawar international Airport 

through flight No G9566. That appellant is also Serving as a 

Seaman which is clear from the Reports of SDEO (M) Tehsil 

Barikot, District Swat & FIA Report. The Appellant arrived 

Pakistan on 04-08-2017 and shown his arrival & Charge Reports 

at GPS Dedawar, Swat on 03-08-2017 which are fake & bogus.

5. That the salaries of the Appellant cannot be released due to his 

willful Absence from duty since 14-11-2017 from GPS Barchum 

Rangela and his Service as Seaman. The Appellant has been 

removed from service on 31-07-2018 with immediate effect 

due to his absence willful absence from duty.

6. Incorrect & Denied. The original Service Book of the Appellant 

is in the safe custody of SDEO (M) office Tehsil, Barikot, District 

Swat.

7. Incorrect & Denied. That the Appellant was transferred on need 

base to GPS Zarakhela and then to barcham Rangela within the 

same Union Council (Shamozai) by the Competent Authority. 

The appellant remained Absent from Duty from GPS Barchum 

Rangela Since 14-11-2017.

8. Correct up to the extent of Adjustment of the Appellant by the 

Competent Authority at GPS Zarakhela.

ij

vjii



9. That the appellant was adjusted at GPS Barchum Rangela on 

16-10-2017 on need base by the Competent Authority. That the 

Appellant remained absent from duty without proper 

permission & Sanction of leave from the Competent Authority. 

Correct up to the extent of Application to the Appellant

1iV

10.

Authority.

That the appellant remained absent from duty since 14- 

hence the respondent department initiated 

Departmental Proceedings against the appellant under (E&D) 

rules, 2011. The SDEO (M) Tehsil Barikot visited GPS Barcham 

Rangela on 14-11-2017, 29-11-2017, 01-03-2018 and 30-06- 

2018 and the Appellant was found absent from duty without 

any proper permission from the Competent Authority during 

these visits.

The Deputy DEO (M) Swat & SDEO (M) Tehsil Barikot 

jointly visited GPS Barchum Rangela on 16-05-2018. During the 

visits the Appellant was found absent from duty since 14-11- 

2017. Show Cause Notice was served upon the Appellant & 

after observing the Codal formalities, the appellant was 

removed from service with immediate effect on 31-07-2018 

(Copies of Logbook are attached as Annexure J.K,L,M & N)

11.

11-2017,

That the Appellant remained absent from duty since 14- 

11-2017. That as per reports of SDEO (M) Tehsil Barikot, the 

Appellant is also a Seaman as clarified in the proceedings Paras 

of these comments. The Appellant salary cannot be released

12.



' I
■

due to his willful absence from duty, Job as a Seaman & his 

removal from Service. Moreover, the appellant original service 

book is in the safe custody in the office of SDEO (M) Tehsil 

Barikot, District Swat. Being a Seaman the Appellant habitually 

remains absent from duty & do not take interest in the 

Teaching Profession.

That the writ petition no 219-M/2018 filed by the 

appellant before the Honorable Peshawar High Court, Mingora 

Bench / Daral Qaza, Swat has been dismissed in limine. (Copy 

of Judgment dated 21-03-2018 is attached as Annexure Q)

j ■

'f ■

13.

That the instant Case in not maintainable before the14.

Honorable Service Tribunal, Peshawar.

Grounds:

A. Incorrect & Denied. That the actions of the Respondents are 

lawful, legal and based on rules.

B. That the salary of the Appellant has been stopped due to his 

willful absence from duty & service as a Seaman abroad. Dual 

Jobs are not allowed under the rules.

C. That the Appellant salary has been stopped due to his willful 

absence from duty from GPS Barchum Rangela Since 14-11- 

2017 without any proper permission & Sanction of Leave from 

the Competent Authority.

D. Incorrect & Denied. The detailed Reply of this Para has been in 

the preceding Paras.
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<

E. The detailed Reply of this para has been given in the preceding 

Paras of these comments along with documentary 

Proof/Evidence.

F. incorrect & Denied. The service Book of the Appellant is in the 

safe custody of the SDEO (M) Tehsii Barikot, District Swat. The 

Appellant has been adjusted within the same Union Council on 

need base & in the interests of Students.

G. That the Appellant Salary cannot be release due to his willful 

absence from duty and dual Job as a Seaman and his removal 

from Service.

FT i;

‘Vi
;y

H.That further grounds; with leave of this Honorable Service 

Tribunal would be raised at the time of arguments.

In view of the above made submissions, it is 

requested that this Honorable Tribunal may very graciously 

be pleased to dismiss the instant Service Appeal with cost in 

favor of the respondent Department.

E&SE Department Khy^ 

Pakhtunkhwa, Peshawar

Distrkt^duaatiorfyfficer 
(M^) District SwA ^ 

(fc/r RespondentsNo 3

Secretary
E&SE Department Khyber 

Pakhtunkhwa; Peshawar
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BEFORE THE HONORABLE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No 439/2018

KARIM KHAN SON OF SHAH KHAIL RESIDENT OF CHUNGAI, SHAMOZAI, TEHSIL
BARIKOT DISTRICT SWAT

Appellant

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary Elementary & 

Secondary Education Khyber Pakhtunkhwa, Peshawar & others.

Respondents

AFFIDAVIT

I, Muhammad Saeed the Representative of department 
solemnly affirm & declare on oath that all the contents of these Joint 
parawise comments are true and correct to the best of my 

Knowledge and belief. Nothing has been kept concealed from this 

honorable service Tribunal, as provided to me by the concerned 

Dealing Clerk/Assistant.

C
Deponent
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OFFICE OF THE DiSTRia EDUCATION 
OFFICER fM) SWAT
{S2A022B-9240209)
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■'

OFFICE ORDER.
4^

the cancellation of leave vide this office order issued 
Khan/5PSr dated 19.07.2017 already 

dated 04.02.2017 w.e.f 01.03.017 to

1‘ ■

Consequent upon
under endst:No.l0835-40/P.F/66/Karim
sanctioned vide this office end5t:No.4643-45 .,^r,rhnri.

• 15.12.2017 in respect of Mr.Karim Khan SPSTGPS Dedawar. The above narr^ed teacher s
hereby adjusted at school GPS Dedawar w.e.f 03.08.2017 m the interest of pu

1. 1
<f -

f.:
a

i'?;

service. Necessary entry to this effect should be made in his original service l\ook

accordingly.

If:d
(Mohammad Amin)

DISTRICT EDUCATION OFFICER (M) 
SWAT

r
II
t
IDated 11/9/2017End5t:No:1353-55/PF/66/Karim Khan/SPST/DEO/M. II'.
rCopy forwarded to:

District comptrollers of Account Swot at Saidu Sharif.
Divisional Education Officer (M) Borikot^ Swat w/r

f;
1- The
2- The Sub 

27/09/2017.
3- P.A to District Education Officer (Mj Swat the local office.

4- The teacher concerned. ^

to his No.311 dcited
■

i

:1

,•
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DISTRICT CDUCATIO/V OFFICER 
(MALE) SWAT

• v)M !k-' . rB -I

'\ !\ I

CORRIGENDM.

Please read Zarakhefa instead oL GPS Dedawar in the adjustment order of 

Karim Khan SPST issued vide this office order under Endst:1353-55/P.F/66/Kantn Khan 

dated 11/09/2017 in the interest of public service.
:

(MOHAMMAD AMIN) 
DISTRICT EDUCA TJON OFFICER] 

MALE SWAT 
Dated lA f /ff;!■ t

/EndsCNO: \
I ;Copy forwarded to:

1. District Comptroller of Accounts Swat

2. The SDEO (M) Circle Barikot Swat

3. Teachers concerned.

4. PA to DEO Swat

I

II;
li

;
!:l

i;
I

■4
In.
irION OFFICERDISTRICT

■MALE SWAT %

ri ; I .
I
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OFFICE OF THE
DISTRICT EDUCA TION OFFICER ' 

(MALE) SWAT
i/>M4.' \

flvTim-S'A-1

'■coimGmyM. ••
t-;• , :

1 r;
I >: r

ead^B^igWkf^^RangiJa

order : of

'-'' interest of public service.

I 2

instead of, GPS Dedawafin the adjustfneht

Shd (his office 

J'J dated 9.10.20} 7 is hereby cancelled in the

Please r s I
’3

No..1353-53 11/097201.7

r

Note:-A/l terms and conditions will remain the same.
f

;
r<-

(MOHAMMAD AMIN)
mSTfllCr rUUCA ttoh officer 

M.ALESWAT 
Dated'Bhd.^t:NO: 3 . i•• •/• , 2017

Copy forwarded to
• s/ik'
, ^ /. District ComptraHer^of'Accounts Swat.

: t..

i

i' The SOFO (M) Circle Barikot Swat

3.' Teachers concerned. 
. n. 'PA to DEO Swat'

.n-i
----- - ■«•N VN

\(\ ..if•1 .> .:si,

II
/V \' /oErNncTfE^aCAnoN officer

7
MALE SWAT';

/ i
. / ’ \- /(•

*:•
r

)V
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OFFICE OF THE
DISTRICT EDUCATION OFFICER 

(MALE) SWAT.

NOTIFICATION

1. Whereas Mr. Karim Khan SPST GPS Barcham Rangela Swat ,was proceeded against the 

Khyber Pakhtimkhwa Government servant (Efficiency & Discipline)Rules 2011 for the charges 

mentioned in the show cause notice and as per visit remarks of Dy District Education Officer (M) 

of this office dated 16.5.2018.
2, Whereas reported by the Sub Divisional Education Officer (M) Barikot vide his letter No.262 

dated 5.12.2017 that you were found absent from your duty since 14.11.2017 without any proper 

sanction of leave from the competent authority..

. S.Whereas a show'cause notice was served upon you on your home address vide this office 

Endst. No.14195-99 dated 08.06.2018

4. Whereas your reply dated 12.6.2018 to the show cause notice dated 8.6.2018 was found un

satisfactory.

5. Whereas the District Education Officer (M) Swat being competent authority after having 

I considered the charges and evidences on the record against you were proved.
' 6. NoWf Therefore 1 Nawab Ali District Education Officer (M) Swat being competent authority
I do hereby impose upon you the Khyber Pakhtunkhwa Government Servants (Efficiency and 

Discipline) Rules 2011 “ the major penalty of “REMOVAL FROM SERVICE” under Rules 4 

.(b) (Hi) with immediate effect in the interest of public service.

(NAWAB Ail)
DISTRICT EDUCATION OFFICER (M) 

SWAT

/P.F/Show Cause Notice/PST/DEO/M.
Copy forwarded to:

1- The Director Elementary & Secondary Education KPK Peshawar w/r to his letter 
No2580/F.No.9/Enquiry of Abdul Karim with the request that the pay can not be drawn 
due to removal from service being absent from duty since long.

2- The District comptrollers of Account Swat at Saidu Sharif.
3- The District Monitoring Officer Swat.
4- The Sub Divisional Education Officer (M) Barikot Swat with the direction to make necessary 

entry in original service book under intimation to this office.
5- ASDEO (M) concerned with the direction to serve the order on the accused teacher.
6- P.A to District Education Officer (M) Swat the local office.
7- The teacher concerned.

y /2018.Endst:No: Dated

WCATION OF^ER (M) 
SWAT //
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OFFK. 1. (IF FHF UFFl ^ ^ DfKf * I« 
FFDEKAI, l.WF.S'nCATIU.N A<.i 'A 

IMMIG'l'OVTION AIRFOK'l PFaK ^ 
PH: 091-9213372

■/

\•%

f

Daictl:• Jliv.lU-Lll.lllOll.J !

i-h/du>/6
i Ik' Sun Ifciu: O/iictr (iVJ)
f eiisil I.)j.stnci Swai.

PA.S.SHOK I copy OK KAKilM Is UAN PSSING (27-12-199 j'O i\\I i ■

Pk^dhc fck-r 1,0 youi* office letter No 313 dated 14-02-2018 on ibe stibjeci n ^=c.j

Entiosed please find lierewith-Travel History in the name of fCahm Ki^u! s- 

Khfl hoiJerof CNIC No. 1560215530771, provided by 

•n lor kind perusal and liirther

.1
Assistani Director Pe-;hauar

necessary action.

x W-
f. ^DEPUTY ofRECrOR / FlA 

r liMiVriGRATfON' BKIA PK.SHav'P> ro the: V.\i<

Director FlA KP Peshawar 

^ 2018/1634 dated 15-02-2018,
w.r. to your office endurscmenl No. F[a / NPK ^
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/^3 ^ : 3/ 2./;^J.

No: Dated:
1

n
■'' -̂ ■'■U

To,
S'

The District Education Officer (M) 

Gul Kada Swat

Subject: Report for cancellation of long leave (275) days in r/o Mr Karim Khan SPST

GPS Dedawar Tehsii Barikot swat.

Memo:

Long leave (275) days has been granted to Mr Karim khan SPST GPS Dedawar 

Tehsii Barikot through your ofTice order. Endst: 4643-45 /PF/66/karim khan/PST/M 

dated: 04-02-2017
■1

Detail report is penned down about the matter.

1- As it is must and legal to submit service book, in case of taking long leave, but Mr Karim Khan 

has by passed the office of the undersigned, because service book does not reflect any official 

proceeding, through it is lying over here in the office yet.

2- The teacher was first posted at GPS Gato tangay and was transfered to GPS Dedawar by the 

former DEO (M) swat Hafiz Dr M Ibrahim by dint of shirking work and exploiting his legal duties,

i

i •'

with the aim of bringing him under close observation of the visiting officers. Further more he is
• i

iSerest in Govtiduiies, ""
li

rSliSttHBd^hehS|%een laceratihg'both Govt treasure and killing the precious time of the innocent
>—■

kids of the nation. W-
I

3-The teacher concerned has a bod reputation through out his service period and also availed long 

leave before if his S/B is seen. So he is not deserved of such sort of long leave to be granted.

The undersigned would like to draw your kind considration toword the matter to call 

Mr Karim khan back to his duties as it is his utmost responsibility and leave granted may kindly be 

cancelled.

■■ n-. mI

V

:
1/

■;

;■

SUB:DIV:EDU; OFFICER (M)

ITEHSIL BARIKOT SWAT

K-
Copy forwarded for information and necessary action Deputy District officer(M) swat.n.

V ii. ;• .
5'.^
U

• ■ . iSUB:DIV:EDUy(>FFICER (M) 
TEHSIL BaI^IKOT SWATI \/



D[itexlU7/ll/2017
v:-; .*.

; ■

ii?' To
■■• • ‘iv-f , !

The District Education Officer

.1

Subject: Special report in r/o Mr. Karim Khan SPST GPS Rangila (Bar Cham)
;

Memo;

1 have the honour to bring in your kind notice that Mr. Karim Khan SPST GPS Rangila Bar Chairi 
Teh: Barikot has been corning fraudulent, stained, shirker and corrupt since his taking over charge in the 
Education Deptt: He shows.no interest to execute his bounden duly and often renidiits absenl noni i 
duties. He is playing double game and performing services as seaman while showing no interest in Govt; 
duties, resultantly'he has been lacerating both Govt: treasure and killing the precious time of the 

innocent kids of the nation.

He.often brushed aside the.directions given and made fun of it showing ,his siubbornfue s,, ^

refractoriness arid disobedience.

The detail of his irregularities and fraudutence throughout his service pei iod from the ,:;va;;ai.iie 

record is penned down as: ^

! Remarks
Mc' proof

Position of LeaveNature of LeaveDates
On duty8 & 9/3/2000

; No proofOn duty {11 days)21 to 31/3/2000

i C/Leave availed lvi 
; 3/7/2d(JO and surmner 
1 vacai'wMi l.>ega:: from 
! 4/7/2000 so a.s j.'er 
i ruins he avaiieb ibvr 
I leave for tite wh(;!e 

month;.

C/Leave1/7/2000 to 3/7/2000

i No pfoolUnauthorizedOn duty18,19,20,21,and 
22/9/2000

I (.71 availed on 
I 23/12/2000 and wlrder . 
i vacations negan iimo!
' 24/12/2000 so ue:
: ruins ise avacr- ..t

C/Leave23/12/2000

\\
■\

!

;
k
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'i:/ ■: -'"■•’vy V,, . '■ ’•: '' h

^SWhE SUB:.blVlStOf«(AL EDUCATION OFFICERC- A

'§
unauthorized leave

i vv.e.f 23/12/2000 to 
28/2/2001

. karikot
I''

* ■ ■

I

l/v ■■ ;
'i

feiS# ■ 3,1^,13,14,1546,17,19, 

20/3/2001

;•> i
C/Leavet.V Unauthorized Against Leave Rulest- *•

rU'

.116/4/2001 to 25/4/2001 On duty (10 days)• }

Unauthorized Against the leave rules

16,18,20,21,22,23,24,25, 
27,28,29,30,:and 31
/8/200i

C/Leave Unauthorized Against ttie leave rules
• •

r ■? 1.^

I !
Sep 1 to Niov 16/2001 iri^the attendance 

register his boxes 
•lying blank

No sign and no entries 
in the attendance ^ 
register for (he 
mention period

are

■ i

March 1 to March 
31/2002

Absent for the w'hole 
month Marked absent by the !

circle .ASDrO .'.iru'l SDi'O ! 
(M;|as\vei!. I

:
if
.:n

March 2002 to March Absent/ disappeared
No sigri (icid tio erunes 
in the attendance 
register

2003 ;
■ ■ *; •A;

10/5/2014 to 14/5/2014 Oh duty
Unauthorized : No pro-oj

'Hi,
• -hi

4,5,7,8,9,10,11,12,18,19
23,24,28,29/6/2004

C/L Unauthorized i-Against cue le-uve -uies

15/12/2005 & 
16/12/2005

Absent
Marked absen 
circle ASDEO

i

Sep,Oct and IMov 2013 Absent
i Marked absent by 
I circle ASDEO

March to June 17/2013 Absent
I Was marked absent by 
! cluster in chargi.- Mr.
I Zafarudin principu! 
i GUSS Shamozai

• ■' 'M25/8/2014 to 29/8/2014 G/L • Unauthorized No pro.-jf

12/5/2015 to, 16/5/2015 On duty
i No proo‘

TiV ::

■;:

•r
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OFFICE OFTHE SUB: DIVISIONAL EDUCATION OFFICER (M) TyjSII

&

Marked cibsent iiufie
attendance register by 

I ASDtO and SDUO as 
i well.

- BARI KO I SWA 1

41/10/2015 to Absent Unauthorized
i3i/10/20i5

1/11/2015 to 
March 2016

Absent . Unauthorized N'j t-'i'oof dFi'd No en:i

Beside this he has availed 7 times long lea............. . . different occasion which eniry has been macie 111
f H got frudely from the office of the DEO (M) vide order

4643-45 PF/66/. Karim Khan/PST/M dated 04/02/2017

ve on

^ As it is must and legal to submit service booki in case of taking long leave, but Mr. Kanm Khan 
has bypassed the office of the under signed, because

. service book does not reflect any oil
proceeding, though it is lying over here in the office of the under signed yet.

iLid

He was not deserved-of such sort of leave tolbe granted. So a report regarding the matte, 
submitted to DEO (M) swat by this office vide letter Endst No 123-24 dated 18/03/2017 for the
cancelation Of leave and taking,Strict disciplinary action.

was

i
Although the ieave.was canceled by DEO (M) swat vide order Endst No 10835-40 (iaietl 

19/7/2017 and the teacher was called back_to his duties but 
punishment was given to him. '

'

not an inquiry was conducted

repufatic^ in department and in t^ Public a'weH.ryou^^er^u^tedmt^'si^rnln^alZmUe^^^^^

^^vehim exemplary punishment so that he may not repeat such a habitual exercis,s in ihe soming

•:

Sub: Div: Edu: Offlctr (M)

Tehsil Bariko

.!

.!•

i

t

!,
I1.'

.1.



OFFICE OF tiff district education OFFICER (MALE) SWAT

GRANT OF LEAVE

Sanction is hereby acconieii to the grant of Extra ordinary leave in 
respect of Mr. Karim Khan SFST GPS Dedawar District Swat for the period with effect

admissible to him under the. from OJ/03/2017 to 15/12/20J 7 (275 days) without pay as
leave rules 19S1.

Necessary entries to this effect should be made in his S/Book and leave
account from which are returned herewith.

(MOHAMMAD AMIN)
DISi'RICr EDUCATION OFFICER (M)

k /20I7.Dated-/ PF/66/Karim Khati/PST/MEndsI: No

Copy of the above is forworded;-

.1^The District Comptroller of AccGmits Swat at Saidu Sharif.1. /
2. The SDEO (M) Babozai Swat. 'fri

J. The SDEO (M) Barikot Swat.
3. The ASDEO Circle Concerned.

\The teacher Concerned. /4. I \

y
idCATION afFFlCER (M)DISTlUCd:!

SiVAT

Iz.
-? *■

A

i

V-
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//i

0,SThcU3U^^
OFFICEOFTHU- Mijsyv^

u
i

teSa«^
\ \ i Consequent upon

Ui».
^/IVlr-Karim

i The leave

Barikot(M) circle
Divisional Officer

o| sub double servicesthe report nd/performing
cbrcunJ gooelS.3.2017

,0 15.12-201^SPSTGPS Dedowor. 01.03.2017Khan d iith effect frotn
E0dUo.4643-45f interest q^ publfe

im Khon/SPST/Msl^aman already sanctioneVOS

yide this o//ice ithWmediate effect ■:

without payi
diotely(275 days 

Dated 

seiVice & 

dispplin^'^,

cancelled w aty imrneqi,s hereby cted to join his04/Q2/2017

the ofl'icial

• Cf

cerned is dire

gia?' tnfiSSf
con

inst him.be taken ago is or-'I be made inactions 

1 iMecessory

i to this effect shoul^.

1 otlerneceWory documents.

5VVAT

1
(’ 1 V>•A*

Dated—

r /PF/66/'<0'''""
■SPST/pEO/M.i Khan/i

\ Eddst.-No;]
rded to-:11

'^°E&srKPK Peshawar.
pA to Director 
DMO swat.
Ti\e District comp 
rhe Sub Divisional 
cited above &

rif-ntUt^'^aid^js'lotw/rto 
ficlr (M) P^>’^°'^^%endcnce

his NO c- 
of the

\ teocher

1 \ i teacher to.cetned.

2'I

■' 4'

1

1P
1 ii r.

'sfel
■1-

itsHi

b



ArfyU/--Xi mn:
TOe Enquiry Office/Principal GHSS Shamozai Swat*fe’

The DEO(M) Swat 
At Saidu Sharif.

Subject: ENQUIRY REPORT ABOUT MISPLArRMF.NT OF SERVICE BOOR 
MMELY Mr.MUHAMMAD KARIM SPST GPS DF.DAWAR swa~

I
Date of Enquiry. 14“’ & 18"' October 2017.

Place of Enquiry: GPS Dedawar & SDEO (M) Circle Barikot Swat.

Caption of Enquiry. To probe into the matter of misplacement regarding Service Book.

Memo:

nJ

h is Stated for your kind information that vide your Office No:2244-45 Dated: 28/09/2017 
received on 08/10/2017.1 visited the concerned offices to probe into the matter.

Procedure of Enquiry: To bring out facts. The following procedure was adopted.
i

> Mr^Muhammad Karim SPST GPS Dedawar enquired orally and he also provided 
written statements in the form of questioners. He was directed to keep entire record of
your Service.'^he Head Teacher of GPS Dedawar also shown attendance register ■
{Annexure-A)

> 1 also visited SDEO(M) Circle Barikot for this purpose. The SDEO(M) shown original 
Service Book of Mr.Muhammad Karim Kh

was

i-
SPST GPS Dedawar and requested that 

Service Book is incomplete thus attested photocopy of Service Book received'from his
office (Annexure-B+C)

an

> It was also observed that the said teacher is transferred to GPS Vide
Corrigendum No:2811-13 Dated:09/10/2017. (Annexure-D)

Conclusion:

The undersigned reached to the following conclusion. ^

Mr.Muhammad Karim recently readjusted at GPS Dedawar, and then at GPS f^teana 
Swat.

2. Original Service Book is in the office of SDEO(M) Circle Barikot Swat.

Recommen dation:

1.

on the basis of findings and conclusion the following are recommendations.

Necessary entries may please be made in original Service Book.
The teacher concerned may be directed to keep record in written form while handling 
Service Book to any office/Concemed.
The case may please be closed/filed regarding misplacement of Service Book.

V'.

■'a
■' " l'-P

Principal
Go^Higher Secondar 
9™feai Swat

17 S'

■■r.

1
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)
DISTRICT SWAT

Ertiail: emisswat@giriailxom« Phone No. 09469240228

Office cruder/ Show Cause Notice:

, I ^Nawab Ali District Education officer (M) Swat, the Competent Authority under the
Khyberpukhtun Khawa Government Servant Efficiency & Disciplinary , Rules 2011, do hereby * 
serve upon you, Mr Karim Khan PST GPS Cham Rangila Swat, this show cause notice as follows:-

1. Consequent upon the report of DDEO (M) Swat, recorded on the school logbook of GPS 

Cham Rangila, Dated: 16-5-2018, you Mr Karim Khan PST GPS Cham Rangila have 

committed the following shortcomings while your service.
2. You remained wilful absent from your duty since 14-11-2017.
3. You did not compjy your posting order No, 3162-63, Dated: 16-10-2017, in letter and 

spirit.
4. As per previous record and report of the concerned SDEO, you are irregular, non- 

punctual and disobedient teacher and you have you ha;^e proceeded abroad Pakistan 
while in your service several times without proper permission and leave.

5. You proved an inefficient, disobedient, corrupt and subvert teacher and have wasted 

the precious time of the students.
I *

While going through the material on record, my personal observation and report of the 

concerned officers, the allegations levelled against you have been proved under the provisions 

ofE&D Rules 2011.

As a result thereof, I as the Competent Authority, have tentatively decided to impose 
upon you one or rnore penalties mentioned in Rule 4 (b), (i) to (iv) of the ibid Rules.

You are, therefore, required to show cause as to why major or minors penalty provided in ' 
the aforesaid Rules should not be imposed upon you and also intimate whether you desire to 
be heard in person.

If no reply to this office is received within 07 days of delivery of this show cause, it shall be 
presumed that you have no defense to put in and in that case Ex-parte action will be taken 
against you.

(Nawab Ali)
District Education Officer (M)(97 _j6i 2018.DatedEndorsement No.

Copies for information and necessary action forwarded to the:

1. Director Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar.
2. The Deputy Commissioner Swat.
3. The DM0 Swat District Swat.
4. DDEO (M) Swat with reference to his report dated 16-5-2018.
5. P.A to District Education Officer (M) Swat local Office.
6. SDEO (M) Barikot, with the directions to provide the relevant record with his own 
/ comments and to hand over show cause notice to the teacher concerned properly,

/ under intimation to this office.
7. Official concerned.
8. Office file. <5

Deputy district Education Officer (M) 
Swat.

f
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I

> Befqrk The Peshawar Hkih Court Mingora 

Bench (Darul Qaza) At Swat

S-- n;c /

7-

W.P No 219 M of 2018

•)Karim Khan son of Shah KhaU

Resident: of Chungai, Shamo2ai, Tehsil Barikot

District Swat

\ ~K-
s.

Petitioner

VERSUS
H:

Gc'vt. of KPK through Secretary Elementary & Secondary 

Education Kliyber Pakl^tunkhwa at Peshawar.

Director Elementary &; Secondary Education Khyber 

Pakhtunkhwa at Peshawar.

District Education Officer (M) District Swat.

Abdul Mastan SDEO (M) Tehsil Barikot, DisMct Swat.

........................ Respondents

1.
I3

2.

I
3.

4.

ii
f.

iff.

WRIT PETITION UNDER ARTICLE 199 OF i :7
a:

THE CONSTITUnON OF ISLAMIC

REPUBLIC OP PAKISTAN, 1973.

S'

Respectfully Sheweth>
K-u;

The facts of the instant case are as under;-
That the petitioner is a :regular employee of the Education

Department currently posted at GPS Dedawar, Tehsil 

Barikot, District Swat.

1)

tiI;
V-

I;
i;
h'.

I-
!■

I?:’

I
K-.

i
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PESHAWAR HIGH COURT. MINGORA BENCH/
:•PAR ULQAZA, SWAT

FORM OF ORDER SHEET •fi-

ICourt of
■K

Case No of.

-Serial No. of order Dafe of Order 
or ProceedInQS

Order or other Proceedings with Signature of Judge or Magistrate arid that of parties or 
£0un5e/ ivfiere necessery.or proceeding

••|721.03,2018 W,P. No. 219-^M/201H %
t;*- •<

Present: Mr. Arshad Khan, Advocate for tlie 
Petitioner.

.1

.f

/.5'; * * *
<
I

MOHAMMAD IBRAHIM KHAN. I-. Karim KhanCv-
%

/
V the Petitioner herein, is imploring the

V.
■i

constitutional jurisdiction of this Court with the
i

l.-:

following perspective prayer:- r

"It is therefore humbly prayed that 
on acceptance of this writ petition, to 
issue directions to the respondent 
department:-

it

L To release the salary of 
Petitioner since august 2017 till 
date.

H'\

■1/

<,b .
i

i

2- To issue directions to the 
Respondent No. 3 to make 
adjustment of the Petitioner at 
GPS School Zara Khela.

;;;

e.
3. To handover the service hook 

illegally retained by the 
Respondent No.3.

4. Any other relief which this 
Honorable Court deems fit and 
proper in the circumstances 
may also be very kindly 
granted.

I
/

er

t

1
- i

"Nowiib (O-B.) Hon'ble Mr. Justice Muhammad Ghaziinfar Hhuii 
Hun'ble Mr. jiisitcs Mohammad Ibrahim Kluin

;!
i'r-

f-

B •Ji
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il
V

Arguments of learned counsel for the2.
.:

IP

:5is

perused with his able assistance.
1;

From perusal of the record and3.

contention raised by learned counsel for the

O.. / •'" /"J -•

Petitioner, it transpires, that in essence the
ii

U! ■*

Petitioner is aggrieved from his repeated•i
, .'i.

'ik

\|i
; .• transfer orders from one school to another/

iV

during the shortest span of time. He has also
H::
^3

prayed for release of his salary coupled with •i

C--

request for adjustment at the school *of his A
ir

2 !choice i.e. GPS Zara Khela and handing over of i
I'I:■4service book for necessary entries. But as the !li

Iabove-referred matters relate to terms and
S..-

conditions of his service, for which the >
i-

competent forum is the Khyber Pakhtunkhwa '

I
Service Tribunal constituted under Service

[ji

iTribunals Act, 1973. The jurisdiction of all other

Courts including the High Court is specifically 

ousted because of the provision contained in

i

i
Article 212 (2) of the Constitution. So, the I

i
prayers of the Petitioner in view of ibid Article

i

I"Noivub (D.n.) Hon'ble Mr. lu$Uc" Mulitiinniacl Ghazanfar Khan 
Hon'ble Mr. Justice Mohommacl Ibrahim Khan

I

4

;
I.

V

I 1



as I ■

3-

i
i;
F

212 [2] could not be acceded to, which reads

0■ ' ■■w ■ f!under; -
I;I
'i(2) Notwithstanding anything '5

V

pIhereinbefore contained where any I •

Administrative Court or Tribunal is
Pi

•- \
y- \

establislted under clause (1), 

other court shall grant an injunction,
4-.

make any order or entertain any 

proceedings in respect of any matter 

to which the jurisdiction of such 

Administrative Court or Tribunal 

extends and all proceedings in

/ x- no\ ti/
••■Ml.

..X I
I;

III:

I
respect of any such matter which «:•

I
i;
i

may be pending before such other

court immediately befdre the li- •e I
establishment of the Administrative

Court or Tribunal; other than an
I-a

appeal pending before the Supreme

Court, shall abate such Ion

establishment
I'

I4. Sim.larly, Section 4 of Khyber
}:
I!
li

I

Pakhtunkhwa Service Tribunal Act, 1974

id

I
fe
I

"Nawab (D.B.) Hon 'ble Mr. /usllc.: Muhammad Ghazaii/nr Khan 
Hoii'ble Mr. lustice Mohammad Ibrahim Khan



1
4 4

ir
f
•t*provides a complete procedure to the Petitioner mI!
i• in'such like circumstances. According to the said 

Section any civil servant aggrieved by any final
i*

order upon presentation or departmental appeal 

whether original or appellate, ^ made by a 

departmental authority in respect of any of the

ii

.•“I' •Vi-
-s, ,.v«.

i
w/

terms and conditions of his/her service, may
• !»»»■

within thirty days of the communication gf such 

order to his/her or within six months of the

\ ) AI.
i

establishment of the appropriate Tribunal; i;4:
I-

I
I
f

whichever is later, prefer an appeal before the

Tribunal having jurisdiction in the matter.
4-

t5. As admittedly transfer is one of the f-
I

terms and conditions of civil servant as defined II'
SIin Chapter-Il Section 10 of Civil Servants Act,

1973, therefore, this Court lacks jtirisdiction to
«

entertain the writ petition challenging the

i:
li
Ii

I
?■:

L :
i;;

transfer orders. %

h
Consequently, this writ petition being 

not maintainable before this Court is hereby 

dismissed in limine. However, the Petitioner

6.
?!

•

I
Ii .

1

~Nawab (0.0.) Hon'bie Mr. Justice Muhammad Oftaionfar Khan 
llon'ble Mr. lustier Mohammad Ibrahim Khan

jI'
1

£i'

i
B
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5 4

4-w would be at liberty to approach the 

forum for redressal of his grievances, if need be.

proper
; :j:

If
Announced
Dt.21.03.20I8.

4 I
i;'/

If/

Iii
f

J,-V.:- s:
i
rJUDGE

■ r

I:
S.Mo..

5: *......
; -'■> ■.

■i:; »
Dr::C of r

I
i : :• «.*-
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I
s.

Cerfe^fi^d -Xo b3 tr^o copy *
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;■>

X .
•.•V.

I
I
1;

**■

f
;

t.. r
If

: •

IU-
fi: ■0'^ "Nawab (D.B.) Hon'ble Mr. Justice Muhaminiid Ghazanfar Khan 

Hon'ble Mr. Justice Mahcminatl Ibrahim Khan p'- ;
f>-' Î ■I:i> f4
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Before The Service Tribunal IChyber 

Pakhtunkhwa, Peshawar,

of 2019C.M No.

In

Service Appeal No.

Karim Khan VS Govt, of KP etc
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Appellant / applicant
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Cell No: 0300-5985653
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Before The Service Tribunal Khyber 

Pakhtunkhwa, Peshawar.

C.M No. of 2019

In

Service Appeal No.

Karim Khan VS Govt, of KP etc

APPLICATION FOR ADTOURN SINE

DIE OF THE ABOVE TITLED

SERVICE APPEAL

Respectfully Sheiueth:

That the above titled appeal is pending before this Hon'ble 

Court, which is fixed for arguments in today's hearing .

1.

2. That during the pendency of instant appeal the appellant has 

been dismissed from service, therefore, he is no more in 

service. However, the appellant has impugned the dismissal 

order through an independent service appeal which has 

been admitted for regular hearing & comments of the 

respondents have been called for, which is fixed for hearing 

on 04-04-2019. (Copy of service appeal is attached)

3. That the aforementioned appeal against dismissal from 

service has got good prospects, and there is. likelihood of 

getting re-instated in service on 

aforementioned appeal.

the strength of



■ %

4. That the instant appeal may please be adjourned sine die till 

final disposal of the appeal preferred against the dismissal 

„ order in the interest of justice.

It is, therefore, requested that the above

service appeal may kindly be adjourned

sine die till final disposal of the appeal

preferred against the dismissal order in

the interest of justice.

Appellant/applicant

Through counsel

ARSHAD Khan 

Advocate High Court

Affidavit

I, Arshad Khan Advocate (as per instruction of my client), do hereby 

stated on oath that the contents of the accompanying application are 

true & correct to the best of my knowledge & belief and nothing has 

been concealed from this Honorable Court.
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Before The Service Tribunal Khyber 

Pakhtunkhwa At Peshawar
f-

/

Service Appeal No. of 2018

Karim Khan son of Shah Khail

Resident of Chungai, Shamozai, Tehsil Barikot, 

District Swat ..... . Appellant
I

VERSUS

Govt, of KPK through Secretary Elementary & Secondary 

Education Khyber Pakhtunkhwa at Peshawar.

2. Director Elementary & Secondary Education Khyber 

Pakhtunkhwa at Peshawar.

3. District,Education Officer (M) District Swat.

4. Abdul Mastan SDEO (M) Tehsil Barikot District Swat.

.........................Respondents

1.

SERVICE APPEAL UNDER SECTION 4, 

OF THE KPK SERVICE TRIBUNAL ACT, 
1974, AGAINST THE action & inaction of 

the respondent No. 3 WHEREBY the 

appellants salary has been with held 

since august, 2017 till date, issuing 

premature and illegal transfer / posting 

from one station to another and

•s

•J.

Department Appeal filed by the appellant 

on 19-10-2017, which is still pending
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before the Respondent No. 2, hence, the 

instant appeal.

PRAYER IN APPEAL

On acceptance of this appeal, to issue 

directions to the respondent department.

i) To release the salary of Appellant since august 

2017 till date.

To issue directions to the respondent No. 3 to 

make adjustment of the Appellant at GPS 

School Zara Khela.

iii) To handover the . service book illegally 

retained by the respondent No. 3.

iv) Any other relief which this Honorable Court 

deems fit and proper in the circumstances 

may also be very kindly granted.

ii)

Respectfully Sheweth,
\

The facts of the instant case are as under:-

1) That the appellant is a regular employee of the Education 

Department currently posted at GPS Dedawar, Tehsil 

Barikot, District Swat.

2) That the appellant applied for the grant of leave which 

was granted to the appellant for the period of 01-03-2017

f



to 15-12-2017 under the relevant rules. (Copy of order 

dated 04-02-2017 is attached as annexure "A")

That the appellant went on leave, in the meanwhile the 

respondent No. 4 with mala-fide intention and out of 

personal grudges made a complaint against the appellant, 

consequently the respondent No. 3 cancelled the leave 

granted to the appellant vide office order dated 19-07- 

2017. (Copy of office order dated 19-07-2017 is attached as 

annexure ''B")

That upon the cancellation of the leave the Appellant had 

reported back, in compliance of the office order issued by 

the respondent No. 3 and assumed his duty at GPS 

Dedawar on 03-08-2017. (Copies of office order dated 11- 

09-2017, arrival report & charge report are attached as 

annexure "C")

4)

That the appellant till date is performing his duties, but 

the salary of the appellant has not been released by the 

respondent department, hence the appellant filed written 

request to the respondent No. 3 to the effect to make 

adjustment of the appellant so as to release the salary of 

the appellant. (Copy of application' is attached as 

annexure ''D'")

5)

5

That in meanwhile the centre incharge / respondent No. M 

collected service book of all teachers of Illaqa Shamozai 

for allocation of annual increment of the year 2016,

6)



■■■ -

I P age
'•'■I*'

rrmr^including the appellant. Later on, the appellant needed 

his service book for necessary entries in DAO office, 

therefore, the appellant approached the respondent No. 4 

office for collection of service book, respondent No. ,4 out 

of personal grudges with the appellant withheld the 

original service book, and said that the same has been lost 

in his office. The appellant again made an application to 

the respondent No. 3 for handing over the original service 

book, but of no avail. (Copy of the application is attached 

as annexure ''E")

That after bringing into notice the aforementioned 

harassment at the hands of respondent No. 4, the 

appellant had been further humiliated by making another
i*

premature and illegal transferred of the Appellant from 

GPS Dedawar to GPS Zara Khela vide corrigendum dated 

09-10-2017. (Copy of corrigendum dated 09-10-2017 is 

attached as annexure "V")

7) i

i'

That despite of usurping the statutory right of the 

Appellant, the appellant assumed duty at GPS Zara Khela 

bn 10-10-2017. (Copy of charge report is attached as 

armexure ''G")

8)

That the wrath of the respondent No. 4 does not end here, 

and after one week another corrigendum issued by the 

respondent No. 3 vide which again the adjustment order 

of the appellant was placed at GPS Bar Cham, Rangila

9)

M
;

on

if
M-'.

if

B
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'Tv
dated 16-10-2017. (Copy of corrigendum is attached as 

annexure "H")
i I ■

ft.#*'

p*'i4. ■ mv-
10) That the appellant agitated the maltreatment, harassment 

and humiliation by filing departmenCappeal before the 

respondent No. 2 against the action & omission adverse 

to the rights of the appellant, but the same is not been 

decided, and remains pending before the authority.
n-io

(Copy of application -2017 are attached as annexure

r..,
r ■

y'

"l")

11) That in the meanwhile departmental proceedings also 

been initiated on the charges of dual duties, the inquiry 

report was submitted, wherein the appellant has been 

exonerated of the charges leveled upon the complaint of 

respondent No. 4, and it was held in the aforesaid inquiry 

report that the allegation of respondent No. 4 are based 

on malevolent intentions, hence the recommendation for 

punitive action against the respondent No. 4 was also 

suggested: (Copy of inquiry report dated 07;02-2018 is 

attached as annexure "]")

'■>

c

12) That it is depressing to mention that despite of the 

aforementioned inquiry report neither the salary of the 

appellant has been released nor the adjustment order 

related to posting of the appellant has been acted upon, 

and a service book of the Appellant has also not been 

recovered, and the respondent No. 4 still working as

••

.
If

r-

S

A

,•

b
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SDEO Barikot, Swat despite of clear recommendation by 

the inquiry officer.

13) That after the result of the inquiry in favour of the 

appellant, the respondent No. 3 did not implement the 

recommendation of the inquiry report, therefore, the 

appellant went to the Honorable Peshawar High Court 

for redressal of his grievances. But the Honorable Court 

held that the relief sought in the writ petition pertains to 

the /'terms & condition" of service, hence having no 

jurisdiction to entertain the same and held to approach 

this Honorable Tribunal. (Copies of writ petition & 

judgment dated 21-03-20i8 are attached "K")

//! -
/

14) That the appellant have no other proper remedy, except 

to file the appeal this Honorable Tribunal Court, on the 

following grounds..

r.ROnNP5:-

A) That the action of respondents are unlawful, 

against the law, arbitrary and against the 

. norms of justice.

That the august Apex Court of the CountyB)

have laid guiding principles in many

I

judgments that authority cannot stop salary
V-

H
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at the time of suspension so the act of 

respondents are contrary to those guidelines 

therefore it is liable to set aside.

even

That it is admitted position that the Appellants 

still working in the department and 

salaries has not been released to them without 

any reason, so the act of respondents as with 

holding of salaries of the Appellants is not in 

accordance with law.

C)
were

andD) That the sheer abuse of the powers

consequent harassment of the Appellant at the 

hand of the respondent No. 4 is gross violation 

of fundamental right of the Appellant.

E) That the stoppage / non-payment of salary 

since august, 2017, is an inhuman treatment 

the part of respondents No. 3 and 4 and the 

Appellant has been relegated to the status of 

bonded labour.

■ iiUss
on

That withholding the service book of the ,F)

exercise of power
PUS

M
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No. 3 & 4, which need the interference of this 

honorable court.

G) That the high handedness of the respondent 

No. 4 is evident from the facts that the despite 

of clear recommendation related to release of 

salary of the Appellant, and reverting the 

respondent No. 4 from SDO post have not 

been implemented so far.

That further grounds, with leave of this 

Honorable Court, would be raised at the time 

of argunients before this Honorable Court.

i)

It is therefore humbly prayed that on 

acceptance of this appeal, to issue diiections 

to the respondent department.

To release the salary of Appellant since 

august 2017 till date.

To issue directions to the respondent

i)
'.V

,.iiii)

No. 3 to make adjustment of the
lasiis

WmmAppellant at GPS School Zara Khela.
m.

iii) To handover the service book illegally

retained by the respondent No. 3.
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iv) Any other relief which this Honorable

Court deems fit and proper in the

circumstances may also be very kindly

granted

Appellant

Kanm Khan
Through Counsel

ARSHADKHAN
Advocate, High Court

CERTIFICATE:

No such like appeal earlier has been filed by the Appellant on the 

subject matter before this Honorable Court.

Appellant

Karim Kh^
Through Counsel

;
ARSHAD\KHAN

Advocate, High Court



1
j' . *'

■ j

\ BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR.

of 20S.A No

Karim Khan Appellant

VERSUS

Govt, of K.P & others..... Respondents -

APPLICATION FOR WITHDRAWAL OF

THE MISCELLANEOUS APPLICATION.

Respectfully Sheweth:-
•:

1. That the above titled appeal / miscellaneous application 

for adjournment sinie die of the captioned appeal is 

pending for adjudication before this Honorable Court and 

fixed for today's hearing.

That the appellant seeks to withdraw the miscellaneous 

application, and prays for today's adjournment from 

hearing.

2.

It is therefore humbly prayed that this application 

may please be allowed. A-'iP

Appellant / applicant

Karim Khan


