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; Service Appeal No." 4;,{95/20.18 |

Date of Institution .. % 09.042018 -

A
W

Date of Decision ~ .. ' 29.06.2021 L

IJ
Momm Khan S/O Banaras (Ex-Constable No. 2535 Elite Police
Force KPK) R/O Village New Qazian, K.T.S, Tehsil & District

Haripur.
(Appeilant)

Versus

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and three

other.

(Respondents)
MR. MOHAMMAD ASLAM TANOLI, _
Advocate For appellant. -
MR. KABEERULLAH KHATTAK, .
Additional Advocate General : For respondents.
MR. SALAH-UD-DIN, MEMBER (JUDICIAL)
MS. ROZINA REHMAN, MEMBER (JUDICIAL) .
MR. ATIQ-UR-REHMAN WAZIR, ... MEMBER (EXECUTIVE) o

JUDGMENT

_-z SALAH-UD-DIN, MEMBER:- The appellant has filed the
instant Service Appeal against the impugned order dated 08.02.2018,

passed by Additional Inspector General of Police Elite Force Khyber
Pakhtunkhwa Peshawar, whereby the departmental apbeal filed by the
appeltlant was rejected and the 'order dated 30.05.2016, passed by the
Deputy Commandant RRF Khyber Pakhtunkhwa Peshawar regarding the

dismissal of the appellant from service was upheld.

2. Precise facts are that the appellant was serving as Constable in

RRF Unit No. 14, when disciplinary action was initiated against him on
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the .ground that he was charged in case FIR No. 30-dated 18.01.2016 .

under section 17 (3) Harraba registered at Police Stétion Oghi District

Mansehra. On conclusion of inquiry, the appellant was dismissed from

service vide order dated 30.05.2016 passed by Deputy Commandant
RRF Khyber Pakhtunkhwa Peshawar. The departmental appeal filed by
the appellant was also rejected vide order dated 08.02.2018, hence the

instant Service Appeal.

3. Respondents submitted their reply, wherein it was mainly elleged
that as the appellant Was charged in a criminal case and the charges
against him stood proved ||n a proper inquiry, therefore, he has been
rightly dismissed from service.

4. The instant Service Appeal was decided by a Division Bench of
this Tribunal on 22.08.2019 by rendering dissenting ju_dgments,
therefore, the appeal was referred to Larger Bench for its decision.

5. Mr. Muhammad Asljam Tanoli, Advocate, representing the
appellant has argued that lthe appellant was falsely implicated in the
criminal case and has been‘ acquitted by a competent court. He further
contended that the appellant was proceeded against on the ground of
his involvement in the cArE|minaI case, however the acquittal of the
appellant has vanished the very ground, which provided base for
disciplinary action against the appellant. He next argued that after
arrest of the appellant in cn!*iminal case, the respondents were required
to have suspended the appellant and should have waited for conclusion
of trial of the appeliant,i however the respondents dismissed the
appellant in a hasty manner, without complying the relevant provisions
of inquiry as prescribed in P|olice Rules, 1975. He further contended that
after acquittal of the appellant in the criminal case on 17.10.2017, he
applied for obtaining attested copy of the judgment, which was
delivered to him on 27.10!.2017 and he filed departmental appeal on
17.11.2017, which is well within time. He next contended that
departmental appeal of th!e appellant was dismissed vide impugned
order dated 08.02.2018 but no copy of the same was communicated to
the appellant, therefore, he; submitted an application for obtaining copy
of the said order, which was allowed and the appellant was handed over
the copy of the order on 0|2.04.2_018,,_while he filed the instant appeal

on 09.04.2018, which is within time. In the last he contended that the
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impugned order‘ of dismissai: of the ap‘pellént is wrong and illegal, hence
liable to be set-aside. Relian:ce' was placed on PLD 2010 Supreme‘ Court
695, 2013 SCMR 752, 2019 IPLC (C.S) 255, 1998 SCMR 1993, 2003 PLC
(C.S) 514, 2001 PLC (C.S) 667, PLJ 2015 Tr.C (Services) 152, PL} 2015

. Tr.C (Services) 154, PLJ 2015 Tr.C (Services) 197, PL3 2015 Tr.C

(Services) 208, PLJ 2015 Tr.C (Services) 211, 2009 PLC (C.S) 471 and
2009 PLC (C.S) 477.

6. Conversely, learned Additional Advocate General has contended
that the appellant was involved in a criminal case of Harraba, therefore,
disciplinary action was taken against him in accordance with Police
Rules, 1975 and after conducting of proper inquiry, he was rightly
dismissed from service. He next contended that the acquittal of the
appellant in criminal case cannot entitle him to be exonerated in
disciplinary action taken against him by the competent Authority. He
further argued that the departmentavl as well as service appeal of the
appellant were badly time barred, therefore, on this score alone, the
appeal in hand is liable to be dismissed. Reliance waé placed on 2006
SCMR 554, 2010 SCMR 1982, 2012 SCMR 195, 2006 SCMR 453, 2013

| CMR 911 and 2013 PLC (C.S) 1071.
; ' 7. Arguments heard and record perused.

— e

8. A perusal of record would show that the appellant was serving as
Constable in Elite Police Force Khyber Pakhtunkhwa, when he was
charged and arrested in criminal case bearing FIR No. 30 dated
18.01.2016 under section 17(3) Harraba registered at Police Station
Oghi District Ménsehra, therefore, disciplinary action was taken against
the appellant and he was dismissed from service by the competent
Authority vide order dated 30.05.2016. According to Article No. 194 of
Civil Service Regulations, if a civil servant or employee has been
charged for a criminal offence, he is to be considered under suspension
from the date of his arrest and cannot be dismissed from service. CSR

194 is reproduced as below:-

"A Government Servant who has been charged
for a criminal offence or debt and is committed to

prison shall be considered as under suspension

from the date of his arrest. In case such a
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Government'servanf‘;is nbt ;rrested or is released
on bail, the competent Authority may suspend
him, by specific order, if the charge against him
is connected with his position as govérnment
servant or is likely to embarrass him in the
diséharge of his duties or involves moral
turpitude.  During  suspension  period  the
Government servant shall be entitled to the

subsistence grant as admissible under F.R-53".

In the instant case, the respondents, without waiting for the outcome of
the criminal case, have dismissed the appellant by ignoring Article 194
of CSR, therefore, the action taken by the department is not in

consonance with Article 194 of Civil Service Regulations.

09. The disciplinary action was taken against the appellant on the
ground that he was charged in Case FIR No. 30 dated 18.01.2016 under
section 17(3) Harraba registered at Police Station Oghi, however the
appellant has been admittedly acquitted in the said criminal case by
learned Sessions Judge Torghar {at Oghi) vide judgment dated
17.10.2017. Nothing is available on the record, which could show that
the acquittal of the appellant has been challenged by the department
through filing of appeal before the higher forum. In this situation, the
acquittal order of the appellant has attained finality. It is settled law
that acquittal of an accused in a criminal case even if based on benefits
of doubt would be considered as honourable. In case of dismissal of civil
servant/employee on charges of registration of a criminal case, if the
civil servant/employee is latér on acquitted, then the dismissal cannot

remain in field.

10. So far as the question of limitation is concerned, the appellant
was acquitted in the criminal case vide order/judgment dated
17.10.2017 and after obtaining copy of the judgment on 27.10.2017,
the appellant filed departmental _app‘eal on 17.11.2017, which is within
time. August Supreme Court of Pakistan in its judgment reported as

PLD 2010 Supreme Court 695 haé held as below:-

“We may also observe in this context that the

respondent had been acquitted in the criminal
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case on 22091998 ‘and "he had filed his
departmental appeal on 12.10.1998, i.e within
three weeks o'f' his acquittal in the relevant
criminal case. It would have been a futile
. attempt on the part ~of the respondent to
‘challenge his removal from service before
earning atquittal in the relevant crinﬁinal case
and, thus, in the‘peculiar circumstances of this
case we have found it to be unjust and
oppressive to penalize the respondents for not
'filing his departmenfal appeal before earning his
acquittal in the criminal case which had formed

the foundation for his removal from service”

11. - In light of the above discussion, the appeal in hand is accepted by
setting-aside the impugned order of dismissal of the appellant and he is
reinstated into service with all back benefits. Parties are left to bear

their own costs. File be consigned to the record room.

ANNOUNCED
29.06.2021

(ROZI : ' . (SALAH-UD-DIN)
MEME ' MEMBER (JUDICIAL)

\/‘~/ h\_./

(ATIQ-UR-REHMAN WAZIR)
= MEMBER (EXECUTIVE)
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Appellant alongwith Mr. Mohammad Aslam Tanoli,

Advocate, present. Mian Niaz Muhammad, DSP (Legal) alongwith

- Mr. Kabirullah Khattak, Additional Advocate General for the

réspondents present. Arguments heard and record perused. .

Vide our detailed judgment of today, séparately placed on
file, the appeal in hand is accepted by setting-aside the
impugned order of dismissal of the appellant and he is reinstated
into service with all back benefits. Parties are left to bear their
own -costs. File bé consigned to the record room.

ANNOUNCED
29.06.2021

)7

(SALAH-UD-DIN)
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)




09.03.2021

the Largéx' Bench.
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Appellant with counsel and Mr. Kabirullah KHattak, learned

- Addl. AG. alongwith Mian Niaz Muhammad DSP l'eg:al tfor official” .

respondents present.

It is already 03.15 P.M and arguments may not ¢onclude once

started. It is, thereforé, adjourned to 29.06.2021 for érguments before

-~ Ch&i ndh

Member(E)

(Mian Muhanufiad)
Member(E) |
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03.12.2020 Appellant is present in° person. Mr. Riaz Ahmad

Péinda‘khei{, Assistant Advocate General, for the respondents is -
also presént. A | |
Appellant “submitted that h_is respective ?counse’l Mr.
Muhammad Aslam Tanoli is indisposed of today and requested
- for adjournment. Request is accepted. The appealg is adjourned

to 11.02.2021 on which date file to come up for arguments

‘o

(MIAN MUHAMMAD) ~ ~ (MUHAMMAD JAMAL
(MEMBER EXECUTIVE) MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR)
EMBER (EXECUTIVE)

11.02.2021 Counsel for the appellant and Noor Zaman Khatték, District

Attorney alongwith Sheraz H.C for the réspondents present.

Adjourned to 09.03.2021 for hearing before the Lafger Bench
due to paucity of time today. '

O A Chaitran
(Rozina Rehman) ‘ Do

Member(J)
Member(E)
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10.11.2020

Pl

o

Appellant is present in ’p"ersclm.er. Kabirullah Khattak,
Additional Advocate General for the respondents is also present.
Since the Members: of the High Court as well as of the

District Bar Associations, Peshawar, are observing strike today,

theréfore, learned counsel for appellant is not available today.

Adjourned to 03.12.2020 on . which date to come up for
. ~ 4

arguments before the Larger Bench.

(MUHAMMAD JA
MEMBER (JUDICIAL)

>

. (ROZINA REHMAN)
v MEMBER (JUDICIAL)

~ (MIAN MUHAMMAD)
 MEMBER (EXECUTIVE)

-




14.04.2020 - Due to public holidays on account of Covid-19, the case
is adjourned. To come up for the same on l4.07.20203befoi'e

Larger Bench.

14.07-.2020 " . Nemo for the appellant. Mr. Usman Ghan’i' District Attorney

for the respondents present.

Notice be issued to appellant/learned counsél - for

‘ o‘(" _. farguménts on'02.09.2020 before the Larger Bench.

Chairman

(Mian MUM o

Member

©02.09.2020 .CoUnseI for the appellant and Mr. Muhammad Jan, DDA
for the respondents present. ' o

;* ' o ‘ | UponA' request of learned counsel for the 'appellant
instant appeal is adjourned to 10.11.2020 for hearing

before the Largér Bench.

(Rozina Rehman) Chairifian
Member(J)

(Mian MuhamM

Member(E)




12.12.2019 Appellant in person and Mr. Riaz Paindakhel learned Assistant
| "~ Advocate General alongwith Mr. Shiraz Head Constable for the

o

respondents‘ present.

Vide our detailed order of.even date 'in service appeal No.
474/17, the objection regarding constitution 'of Bench is over ruled

and the appeal is posted before a Bench already constituted.

A request for adjournment is made due to non availability of
learned counsel for the appellant, owing to general strike of the bar.

Adjourried to 06.02.2020 before Larger Bench.

o

(M. Hamid Mughal)

Member ' %)\

(Hussain Shah)
- Member

‘e
L
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06.02.2020 - Appéllaht with counsel and Addl. AG alongwith Mian

Niaz Muhammad, DSP (Legal) for the resbonden'ts present.

~ The Worthy Chairman is on leave, therefore, the
matter is adjourned to 14.04.2020 for arguments before the*

Larger Bench.

(Hussain Shah) N (M%ﬁkén/ Kundi)

Member S - Member
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~lwy, 01/09/2019 Be laid before a larger bench minus the hon'ble
, ' “members having the difference of opinion. To comeé up for
- further proceeding/arguments on 08/11/20109. ‘
Noticés to the parties be issued acf:ordingly,.
08.11.2019° Counsel for the appellant and Mr. Kabirullah Khattak:learned

Additional Advocate General for the respondents present. -
To come up alongw1th Appeal No.474/2017 for. orders
regardlng apphcatlon for formation of Bench comprlsmg all the

Members and Chairman of the Trlbunal on 12.12. 2019 before

| Larger Bench. '
* | ' CHAIRMAN \

/(

(Mr. Hamid Mughal)
Member

(Hussain Shah)
Member - : : o
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BTF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR -
CAMP COURT ABBOTTABAD. '

| :
Service Appeal No. 495/2018 '

Date of Institution ~ ...09.04.2018
Date of Decision ... 2;2.08.2019

Momin Khan S/O Banaras (Ex-Constable No.2535 Elite Police Force Khyber
Pakhtunkhwa R/O Village New Qazian K. T.S, Tehsxl and District Haripur.

; - (Appellant)
S
VERSUS
Provmcnal Police Officer, Khyber Pakhtunkhwa,'Peshawar and three others.
| e (Respondents)
|
______ |
MR. MUHAMMAD ASLAM TANOLL !
Advocate - For appellant.
' |
MR.MUHAMMAD BILAL, !
Deputy District Attorney - For respondents R
MR. AHMAD HASSAN - MEMBLER(Executive) 'f

JUDGMENT

AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the ,

parties heard and record perused.

ARGUMENTS: |

2. As my learned colleague has exhaustivefy highlighted facts of the case, therefore, |

deem it appropriate not to repeat the same. | W:Oll]d like to highlight facts that if properly

appreciated can give relief to the appéllant. The appellant has rendered more than ten:
!

~ years service before dismissal vide order dated 30.05.2016. Perusal of enquiry report

revealed that it was not conducted in accordance with the procedure laid down in Police
: I

Rules 1975. Having gone through the said report, it was observed that the charge was not’
I

established against the appellant. Neither statements of witnesses were recorded in the : .-

presence of the appellant nor opportunity of 'cross examination was afforded to him?’|
: , S




| _,. .
was the right of the appellant to cross examine those who had deposed against him but

' . - . i . . . !
this role was assumed by the enquiry officer in utter violation of the laid down procedure.

i ‘MD .
He iwas/\not afforded opportunity of personal hear?ng.

' ' . . o H 1
| | |
3. | Moreover, show cause notice being a mandatory requirement was not served on

the appellant before passing the impugned order.'As show cause notice was not served on
him as such copy of enquiry report was alsol not provided to him. Tt deprived the
appellant of his fundamental right to offer prop‘e:r defense, as enshrined in Article-4 and

lO(A) of the Constitution. In these circumstanlces, it could be concluded that he was
' !
condemned unheard. This illegality alone is sufficient to vitiate the entire disciplinary

pro:ceedings) as held by the superior courts in numerous judgments,which were

suBsequently followed by this Tribunal. Finally,!vide jﬁdgment dated 17.10.2017, he was
acquitted by Sessions Judge, Torghar, as the pr:bsecutiorxto establish their case through
incriminating evidence. The only charge on the basis of which the appellant was

penalized is no more in the field. Has the respondents showed some restraint this

awkward situation would have been averted. The illegalities committed by the
résjaondcnts could not be condoned on the si!mple ground that he failed to. file the

departmental appeal in time thus the | present service appeal was not
maintainable/incompetent being barred by time. A police ofticial now carrying no stigma

should not be deprived of his due right by takihg shelter under technicalities. Blunders

committed by the respondents outweigh deficiencies on the part of the appella:nt. There is

enough justification to consider this case on ‘merit for upholding the proposition of

substantial justice. ‘




'
'

4. " Asasequel to the above, the instant appeal is accepted, the impugned order dated

30.05.2016 and 08.02.2018 are set aside and the fapfiellant is reinstated in service. Parties

are'left to bear their own costs. File be consi gned:to the record room.

. HMAD HASSAN)
] Member
- Camp Court Abbottabad

i

ANNOUNCED ‘

22.08 .2019
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL '
AT CAMP COURT, ABBOTTABAD. :

Service Appeal No. 495/2018

Date of Institution  ...... 09.04.2018
Date of Decision, ceee.o 22.08.2019

Momin Khan S/O Banaras (Ex-Constable No.2535 Elite Police
Force Khyber Pakhtunkhwa R/O Village New Qa21an K.T.S, Tehsil
& District Haripur. :

1 . Appellant

Versus .
|

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. Additional Inspector General Police/Commandant Elite Force,
Khyber Pakhtunkhwa, Peshawar.

3. Deputy Commandant/RRF, Khyber Pakhtunkhwa Peshawar

4. Sr. Superintendent of Pollce Elite Force/RRF Hazara Region,
Abbottabad. . ,
T{espondents 1

Mr. Muhammad Hamid Mughal----- Member(J)

JUDGMENT !
MUHAMMAD HAMID MUGHAL, MEMBER: Appellant

present. Learned counsel for the appellant present.‘ Mr. Muhammad

| Bilal learned Deputy District Attorney present.

2. The appellant (Ex-Constable) has filed the present service |
appeal against the order dated 30.05.2016 whereby major penalty of

dismissal from service was imposed upon him and against the order

dated 08.02.2018 througlh which his departmental appeal for




reinstatement in service was rejected on the ground of limitation

(time barred by One (01) year, Seven (07) months énd Ele:\fen Q1 1)
days).‘ | | B |

3. Learned coun_se;ll for lthe éppél[ant a:rgued that the appéllantr
was enrolled as Constable in the Péli‘ce Departrhenf in fhe‘ year;
2006; that on 18.01.2016 one Badri Zaman son of Juma Khan got
registered FIR No.30 dated 18.01.2016 u/s 17 (3) Haraba Polic§

Station Oghi District Manse!ahra and subsequently he (complainént)j

through a supplemenfary statement falsely implicated the appellanti |

| in the above criminal case due to personal -grudges and vendettajf

| . .
that the appellant earned his acquittal in the above mentioned

criminal case vide judgment dated 17.10.2017; that during the

' | pendency of trial, the appellant was dismissed from'-.service vide

irﬁpugned order dated 30.05:2016. Learned counsel for the appellant

while referring to various jﬁdgments of the superior courts, argued

that the departmental authority without waiting for the decision of

| o
the trial court dismissed the appellant from service in hasty manner

and that neither any charge sheet was served upon the appellant nor

inquiry report was handed over to him, similarly no final Show

Cause Notice was issued. NeXt contended ‘that. vt'he départmental.
appeal dated 17.11.2017 OF the appeilant was dismissed vide order
dated 08.02.2018 for no golod grounds and copy of the same was
given to the appellant on: 02.04.2018. Next contended. that the
impugned orders are illegali, unlawful and contrary to_the facts and

norms of justice and Were:' passed without adhering to the legal




| | the departmental appeal ﬁled by the appellant agalnst the |

'crmnnal case u/s 17 (3) Haraba departmental action was 1n1t1ated

| recommended major penalty against him.

o]

requirements.

4. As against that leamed Deputy Drstrlct Attorney argued that
|
pumshment order as well as the present' service appeal are tlme '

barred/incompetent; that upon implication - of the appellant in

against him; that charge sheet was issued to the appellant mqulry
officer was appomted wholdurmg the 1nqu1ry proceedmg recorded
the statements of all the concerned 1nclud1ng the compla1nant/v1ct1m
and eye witnesses; that the presence of the appellant on the place of
occurrence was estabhshed Idurlng the i 1nqu1ry proceedmgs that the
inquiry officer came to the conclusion that the appellant 'was present
on the place of occurrence at the time of commission of offence and
| . _

5. Arguments heard. Filé perused.

6. The appellant was arrested soon after registration ot FIR
dated 08.01.2016 and was hailed out after two months of 'his arrest.i |

Hence when the impugned punishment order dated 30.05.2016 was

issued the appellant was already on bail. However the appellant

preferred the departmental appeal agamst the pumshment order on
17 11.2017 i.e. after a perlod of more than one year and ﬁve months
of the issuance of the same and resultantly the departmental appeal
of the appellant was rejected being time barred. In the given

circumstances, the present service appeal 1S found lncompetent

7. Perusal of record of inquiry shows that the appellant joined |




inquiry proceeding'whel;ein his statement was. also reeorded and he I
also put cross questions. Thie inquiry officer also recorded the ‘stance'v
of the complainant, eye witnesses and recommended majox: |
punlshment agamst the appellant whlle holdlng that presence of the' .
appellant 1s established on the spot.

8. The impugned major penalty was a'warded. on the

recommendation of inquiry iofﬁeer. Nothing material is available on |

record to suggest that the inquiry officer was biased or otherwise

| interested to condemn thei appellant. The Police personnel are

regarded as protectors of life and property of citizens and it is the

prime obligation of the police authorities to keep their house in
l

_order. f '
9. In the light of above, the appellant has not been able to seek
1ndulgence of this Tribunallon techmcal grounds. Consequently the

present service appeal is hereby dismissed. Parties are left to bear_ .

their own costs. File be con:signed to the record room.

.&/‘

(Muhammad Hamid Mughal)
| Member
. . i : "
ANNOUNCED o
22.08.2019 -
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A |
22.08.2019 Appellant present. Learned counsel for the appellant present Mr

Muhammad Bilal learned Deputy District Attorney present Due to - .5

difference of opinion dlssentmg Judgments of the members of this

Bench, are placed on file. As such the present case file is submniitted to

the Chairman Khyber Pakhtunkhwa Service Tribunal for further -

' ' ’ : ' ' '
appropriate order |
|

' 4?/
(Ahmad Hassan) b (Muhamrnad Hamid Mughal)

Member | . Member
(Camp Court, A/Abad) . (Camp Court, A/Abad) *




17.06.2019

09.07.2019

| Counsel: for the appellant and Mr. Bilal Ahmad, DDA’}
alongwith Mian Z_a‘hid Yar Muhammad S.I and Sheraz Ali, H.C for the
respondents present.

Lea'rn‘éé:l»:“’ c‘dpnsel lfor the appellant requests for
adjoumment-in-;or:der‘to further prepare the brief. Adjourned to
09.07.2019 for ':fé_?lggments 'I:i)efore the D.B at camp court,
Abbottabad.{‘ ARSI |

QV | * Chairman
Member : Camp court, A/Abad

Counsel for the api)ellént and Mr. Muhammad Bilal,
Deputy Districtl‘Attomey alongwith Mr. Muhammad Ayaz, ASI
for the respondents present. Representative of the department
submitted copy of inquiry rci:port. Copy of the same is placed on
record. Learned Deputy District Attorney for the respondents

requested - for adjournment. Adjourned to 22.08.2019 for

arguments before D.B at Camp Court Abbottabad.

(Féssain Shah) | .(Muhammﬁlin Khan Kundji)

- Member - Member
Camp Court Abbottabad | Camp Court Abbottabad

=



15.04.2019 Counsel for the appellant

Tt

Service Appeal No. 495/2018

21.02.2019 - Counsel for the appellant present Mr. Sher Akbar ASI':‘
alongwith Mr. Muhammad B11a1 AKhan Deputy Dlstrlct Attomey :
for the respondents present i ertten reply on. behalf ‘of |
respondents submltted Adjourned to 15.04.2019 for rejomder and |
arguments before D.B at Camp Court Abbottabad.

B . : (Muhamgad?‘imin Khan Kundi)

Member
Camp Court Abbottabad

and Mr. Muhammad Bilal, DDA
alongwith Mr. Shah Wali Ullah, Computer Operator for respondents. -
present.

Learned counsel for the appellant has submitted re‘jolinder’ to

the parawise comments of respondents and requests for further time |

to argue the appeal. _

RN Adjourned to 17. 06 2019 before DB at camp “court
Abbottabad. ‘

ﬁember ‘ Chairman E
Camp Court A/Abad
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© 29.08.2018 ’ Counsel for the Appellant and Zakeem Hussain DSP, for the respondents

present. Due to summer vacations, the case is adjourned To come up for the

same on 15.10.2018 at-camp court Abbottabad.

Re‘ader, sf

‘16.10.20'1_8 o Counsel for - the appellant present. Mr. Ashfaque
Lodhi, ASI alongw1th Mr Usman Ghani, District Attorney for
the respondents present. Wr;tten reply not submitted. Learned
District Att'orney irequested for adjournment. Adjourned. To

come up for written reply/comments on 18.12.2018 before S.B

o 7 at camp court, Abbottabad.

. ' Member

SRR - Camp Court, A/Abad
18.122018 - Counsel for the apﬁellant and Sher Akbar, ASI alongwith Mr.

Usman Ghaﬂi, District Attorney foi‘ the respondents present. Written
reply- “niot submitt_ed_. ' Requés!ted for furfher adjournrnent. Last
opportunity 1s ‘granted. To corhé.' up for written reply/comments on
21.02.2019 before SB ai camp= court, Abbottabad.

#5/

Member
Camp court A/Abad
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Case No. ‘ e ‘ 495/2018

S.No. | Date of order Order or other proceedihgs with signature of judge
proceedings * '

1 2 13

09/04/2018™* The appeal of Mr. Momin Khan presented today by Mr.
Muhanimad Aslam Tanoli Advocate may be entered in the |
Instltutlon Reglster and put up to the Worthy Chairman for
proper order please

RE‘GISTRAR‘ W S

"2- // ~ 4~ /g . .This case is entrusted to Touring S. Bench at A.Abad for .

preliminary hearing to be put ub there on M ,—«A’—*/:_P. '

29.06.2018 . ' Mr. Mohamamd Aslam Tanoll Advocate on behalf of
. t :

=

c appeliant present and heard

Conténds that the appellant was dismissed - from .
service after having charge in a criminal case. However, later
o] he was acqu1tted but hlS request for remstatement was not

consndcred by the respondents

The points raised need cor_lsideration, The appeal is
m“i vad admitted to full hearing subject to legal objectiOns including
jo) A .

' oce“a Fed tin

e

,\Qpp“ ?7 1R

960‘4{ : 4

ie limitation if raised by the respondents. The appcllant is

o =

d'

—

flected to deposit security and process fee within 10 days.
- lhereaﬂcr notices be issued to the respondents. To come up .

for written reply/commcnts on 29.08.2018 before SB at

C
“Chairman

I3

camp court, A/Abad.

Camp court, Abbottabad
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Momin Khan S/O Banaras (Ex-Constable No.2535 Elite Police Force
KPK) R/O Village New Qazian, K.1.S, Tehsil & District Haripur.

Appellant
VERSUS

1. Provincial Police Olfficer, Khyber Pakhtunkhwa, Peshawar.

2. Addl. Inspector General Police/Commandant Elite Force, KPK, Peshawar.
3. Deputy Commandant/RRF, KPK, Peshawar.

4. Sr. Superintendent Police Elite Force/RRF_Hozoro Region, Abbottabad

Respondents.
SERVICE APPEAL
INDEX
S/No. | Description of Documents. Annex |Page
- No.
1. . | Appeal alongwith application for : 01-12
condonation of delay
2. Copy of FIR dated 18-01-2016 S 13
3. Copy of judgment/decision dated 17-10- "B 14-43
2017 of the Honourable Court of Session
Judge Torghar (at Oghi)
4. . | Copy of order dated 3-05-2016 of Depu’ry "C" 44
- Commandant, Elite Force KPK Peshawar.
S, Copy of depart rwmeh’rcil appeal dated 17— ‘D" 45-49
11-2017 :
6. Copy of application dGTed 02-04-2018 B 50
/. Copy of order dated 14-11-2017 of RPO YF 51
Abbottabad rejec’rlon of oppeol
8. Wakalatnama -
P B W
o APPELLANR, /

(MOHAMMAD ASLAM TANOLI)
| ADVOCATE HIGH COURT
Dated: 07—04-201 8 . AT HARIPUR

THROUGH
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- BEFORE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Service Appeal No.. kL. .7 L0

Momin Khan $/O Banaras (Ex-Constable No.2535 Elite Police Force
KPK) R/O Village New Qazian, K.T.S, Tehsil & District Haripur.

Ag‘gellant
iy rakntukhywa
VERSUS Service Treilbunsd

' Diwry No. b'—/‘?.__..
1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. ,
. | o~ 4AolF
2. Addl. Inspector General Police/Commandant Elite Force, KPK, P&tiefvar:
. Deputy Commandant/RRF, KPK, Peshawar. '

4. Sr. Superintendent of Police Elite Force/RRF Hazara Region, Abbottabad

Respondents.

SERVICE APPEAL UNDER SECTION-4 OF THE KPK SERVICE TRIBUNAL
ACT 1974 AGAINST ORDER DATED 30-05-2016 OF THE DEPUTY
COMMANDANT, RRF, KHYBER PAKHTUNKHWA PESHAWAR WHEREBY
APPELLANT HAS BEEN DISMISSED FROM SERVICE AND ORDER DATED
08-02-2018 OF THE ADDITIONAL INSPECTOR GENERAL OF POLICE
ELITE FORCE KPK PESHAWAR DELIVERED ON 02-04-2018 WHEREBY
APPELLANT'S DEPATMENTAL APPEAL WAS REJECTED.

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL BOTH -

IMPUGNED ORDERS DATED 30-05-2016 AND 08-02-2018 MAY

GRACIOUSLY BE SET ASIDE AND APPELLANT BE RE-INSTATED IN HIS

SERVICE FROM THE DATE OF DISMISSAL WITH ALL CONSEQUENT!AL
SERVICE BACK BENEFITS AND ANY OTHER RELIEF WHICH THIS
HONOURABLE TRIBUNAL DEEMS PROPER BE ALSO GRANTED.

Respectfully Sheweth:

ledto-day ' '
: 1. That appellant was enrolled as a Constable in the Police
Wit |

QW\\/\ ‘@ Department in the year 2006 thus had rendered about

10 years service till 30-05-2016. Ever since his recruitment

“the appellant always performed his assigned duties with




®

devotion, dedication and honesty and to the entire

satisfaction bf his superiors. Appéllant always earned

good/very good ACRs. On occasions appellant was
awarded with the Commendation Certfificates and
Cash Rewards by Police High-Ups in recognition: of his
tremendous services in the Police Force. Appellant had

meritorious service record at his credit.

That on ]8-01-2016 one Badr Zaman S/O Juma Khan |

R/O Village Chakkal Pain, Tehsil Oghi, District Mansehra
got registered an FIR No. 30 dated ]8-01:2016' U/s-17(3)
Haraba with 1he-Police Station Oghi-{District Monséhro)
against 06 ({Six) unknown bersons. But szséquenﬂy in @
supplemer}’rory statement dated 20-01~2516 recorded
by the Investigation Officer of the case the complainant

got falsely incorporated the name of appellant due to

- personal grudge and vendeﬂo. (Copy of FIR dated 18-

01-2016 is attached as “A”).

That the aforementioned .cose remained under ’friol‘for

about 01 year and 09 months and ulfimately the

~ appellant being innocent was ochiT’red of the charge

by the Honorable Court of Sessions Judge Torghar (aft
Oghi) through its judgment and decision dated 17-10-

2017. (Copy of the Judgment/Decision dated 17-10-2017
is aftached as “B”).



w
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That the DepQTy Commonddm‘,_ Rapid Response Force,
Khyber Pakhtunkhawa Peshawar even during The trial of
of.orernenﬁoned case before ’fhe- Honorable Court of
Sessions Judge Torghar (ot O'g'hi) and keeping aside all
Iégol and procedural requirements and contrary to the
norrhs of justice went on-to dismiss the oppetl'cmt through
his order No. 633-37/RRF dated 30-05-2016 w'ithouf any
proof, reason and jusﬁﬁcoﬁon’) (Copy '-of imp'ugned

order dated 30-05-2016 is attached as “C").

That according to the law, departmental rules &

regulations and principle  of . natural justice, the

deparfmental  authorities, before pdssing any order

perverse to the service rights of appellant, were under

legal obligations to have waited the decision . of

Honorable Court of Session Judge Torghar {at Oghi)

where the criminal case ogdins’r the oppel!onf was.

under frial for adjudication as to whether appellant was

innocence or otherwise. But confrary to the legal

requirements the appellant has been dismissed from.

service in a hasty manner and that too mere due to
registration of a false and fabricated case on the basis

of complainant's personal grudge and vendetta.




That no proper departmental enquiry as envisaged by
KPK Police (Efficiency & Diécjpiihqry) Rules 1975 Wos
conducted ogoinsT the appellant. No Charge Sheet was
issued fo him. Neither Enquiry Reporf, ff bny, was not
deiivered to 'the appellant nor was any Final Show
Cause Notice issued to him. Even the appellant was not
afforded with the opportunity of personal hearing thus |
departmental rules & regulations and principles of
natural justice have been sefiousfy violated in the case

of appellant.

That in view of the facts and circumstance explained
here above, by stretch of no imagination the appellant
could have been held responsible and pendlized for the
charge on account of which he was fried by the
Honorable Court of Sessions Judge Torghar (at Oghi)

and had been ultimately honorably acquitted.

That appellant was acquitted in the criminal case by the
Honorable Court df Session Judge Torghar (at Oghi) on
17-11-2017.  That by - adducing dn,‘ facts and
circumstances of the case, @ departmental appeal

dated 17-11-2017 against order of the Deputy

| Commandant, RRF KPK, Peshawar dated 30-05-2016 was

fled before the Additional Inspector General Elite Force

:\ ‘ | | 5 |
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= ~ KPK Peshawar by the appellant.  (Copy of the
Departmental appeal dated 17-11-2017 is attached as -

Annex-“D;’).

9. ~That the Additional Inspec’ror General, Eli’re; Force KPK

| Peshawar without giving any héed to the dppéffon_f‘s

departmenrtal appeal dismissed the same vide its
impugned-érder 28-02—201_8 bu‘r.co'p’y of the order was -

never combmunicofe_d to the appellant. (Copy of the

~ order dated 28-02-2018 is aftached as Annex-“D").

©10.  That ‘appellant hod to approach the office of the
Additional Ihspec’ror Qenercl, Elite Force KPK Peshawar

for obtaining copy of appeal réjecﬁon ofder but he was

| ’rold"fho’r the same hod»b_een sent to him through the

Reader of S.P. Elite Force Hazara Regibn Abbottabad.

1. That on 02-04-2018, the appellant approached the
Superintendent of Police, Elite Forec Hozara Region
Abbqﬁobod for issuing of d copy Qrder dated 28-02-
2018 passed by the Addfﬁdnal lnspec‘ror‘Gen‘erol, Elite -
-Force KPK Peshawar and submf’r‘réd an  application
(Copy of the opplicf:oi’rion dated 02-04-2018 is o’n‘oched
as Annex-“E”) which was dllowed and then on 02-04-

2018 the appelant was given the copy of impugned




_

order dated 28-02-2018 (Copy of the order dated 28-02-
2018is attached as Annex-“F" ) hence instant service

appeal, infer alia, on the following:-

GROUNDS:

Q) | That impugned order dated 30-05-2016 of the Deputy
Commandant, Elite Police Force, Peshawar whereby the
appellant has been awarded extreme punishment of
disimissal from service and order dated 28-02-2018 of the
Additional Inspector General of Police, Flite Force, KPK
whereby appeliant's departmental _opp‘eo| has been
rejected are void ab-initio, illegal, unlawful, fwithou’r
lawful authority, bossed‘ in a slipshod and cursory
manner and contfrary to facts, record and law fthus are

liable ’fb be set aside.

b) That departmental authorities without waiting the
decision of criminal chorge_ against the appellant from

. the Honourable Court of Session Juge Torghar (at Oghi)

have passed the impugned order defrimental to the
service rights of oppellom"‘ and against the law,
departmental rules & regulations and principle of natural -

justice thus liable to be set aside on this score along.

C) That the appeliant in the criminal case on account of
which the Deputy Commandant, RRF Elite Force Khyber
Pakhtunkhwa Peshawar awarded major penalty of
dismissal has been acquitted .by the Honorable Court-of
Sessions Judge Torghar {at Oghi). Award of punishment

of dismissal from service to the appellant on the same

o



d)

Charge is, therefore. perverse and in flagrant vioioﬁon of

law, departmental rules and regulafions and principle of

| natural of justice. Hence fhe impugned order needs to

be set aside.

That impugned 'orders have been passed by the
authorities without adhering to the inquiry procedure set

for’rh-by law for the dispersion of Jbsfice at preliminary

stages during the course of departmentql inquiries.

That no proper departmental inquiry  was ever

conducted against the appellant to prove the guilt or to

. d'e.clore him innocence which was mandatory under the

law. Appellant is innocent and' has been penalized

without any proof or reason.

That no place, date and fime was ever fixed for

conducting departmentql inquiry', even the appellant

Was never issued with g single explanation, charge

sheet, enquiry findings if any ang final sth cause
notice before awarding the major punishment of

dismissal from service.

That even the appeliant was not provided with the

opportunity of personal h‘eoring and has been awarded
extreme major pPenalty without any proof and violcm'ng

the principle of natural justice.

That ever since his disrhissol from service the appellant
remained jobless and without any gainful business thus

facing high financiql problem due to- dismissal from

- service by the departmental authorities.
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PRAYER:

It is, therefore, humbly proyed that on occép’ronce of

instant service appeal, the impugned order dated 30-05-

- 2016 ‘paséed by the Deputy Commandant, Elite Fdrce,
-Khyber Pakhtunkhwa Peshawar whereby the appellant

has been dismissed from service as well as order dated 28-
02-2018 of the Additional Inspector General, Elite Police
Force, KPK, PeshGWor whereby appellant’'s departmental
appeal has been rejected may graciously be set aside
and the appellant be re-instated in his service from the

date of dismissal with all conseduen’ricl service back

- benefits.

Any other relief- which this Honourable Tribunal deems fit in the

circumstance of the case may also graciously be awarded,
VS
"

» APW
" THROUGH M :

(MOHAMMAD ASLAM TANOLI)
- ADVOCATE HIGH COURT .
AT HARIPUR
Dated: € 7-04—201 8

Verification

It is verified that the contents of instant oppeql are true and correct
to the best of my knowledge and nothing has been concealed
therefrom. a}W

' Appeliant
Doted:07-04-201 8




At Haripur, -

BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
« TRIBUNAL PESHAWAR

“Momin Khan $/0 Banaras |
KPK) R/O Village New Qayzi

an, K.1.5, Tehsil & District Haripur,

Appellant -
VERSUS

I Provincial Police Officer, knyber Pakhtunkhwa, Peshawar.
2. Addl. Inspector Generql PoIice/Commondonf Elite Force, KPK, Peshawar.

3. Deputy Commondont/RRF, KPK, Peshawar

4. Sr. Superintendent of Police Elite Force/RRF Hazarg Region, Abbottabag.

Respondents,

SERVICE APPEAL

AFFIDAVIT:

I, Momin Khan S/O Banaras do hereby solemnly declare and
affirm on od’rh that the contents of the instant Service Apped|
.»ore frue and correct to the best of my knowledge and belief
and nothing has been SUpp

ressed from this Honourable Service
Tribunail. '

Deponenf/Appellqnf
Dated: '07-04-201 8 |

identified By: -

Mohammad Aslam Tanoli
Advocate High Court

Ex-Constable No.2535 Elite Police Force



BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Momin Khan $/O Banaras (Ex—Cohs’rob!e No.2535. Elite Police Force

KPK) R/O Village New Qazian, K.T-S, Tehsil & District Haripur.

Appellant
VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. Add. Inspector General Police/Commandant Elite Force, KPK, Peshawar.
3. Deputy Commandant/RRF, KPK, Peshawar. |
4. Sr. Superintendent of Police Elite Force/RRF Hazara Region, Abbottabad.

Respondents.

SERVICE APPEAL

CERTIFICATE

It is cerfified that no such Appeal on the subject has ever been

filed in this or any other court brior to the iné’ron’r one.
=) W
" .

APPELLANT

: Doted:o‘] -04-2018




BEFORE HONOURABLE KHYBER PAKHTUNKHWA

‘SERVICE TRIBUNAL PESHAWAR

Service Appeal No...................

Momin Khan S/O Banaras (Ex-Constable No.2535 Elite Police Force
KPK) R/O Village New Qazian, K.T.S, Tehsil & District Haripur.

Appellant
VERSUS :

Provincial Police Officer, Khyber'PokhTunkhwo, Peshawar.
Addl. Inspector General Police/Commandant Elite Force, KPK, Peshawar.

Deputy Commandant/RRF, KPK, Peshawar.

A WM =

Sr. Superintendent of Police Elite Force/RRF Hazara Region, Abbottabad.

Respondents.

APPLICATION FOR CONDONATION OF DELAY.

Respectully Sheweth:

1. That the above captioned appeal is being filed today
before this Honourable Tribunal, wherein no date for

hearing has been fixed as yet.

- 2. That the facts and grounds in the accompanying

memo of appedl “moy please be treated as an

integral part of the appeal, so preferred, today.

3. That the appellant is pursuing his grievance with due
'diligenc‘:e for no commission or omission on his part
towards the performance of his lawful duty with every
honesty, sincerity and punctuality with bright previous

service record.




h‘)

" Dated: 07 -04-2018

| Dofed:o"t-ozl-zma

@©

That the delay in filing instant dppeal (if any) is neither

deliberate nor intentional, as the appellant was
delivered with the copy of the order of respondent
No.2 on 02-04-2018 as such the appeal, so filed is
within time. Apart, the valuoblé rights of the obpellon’r
~are involved in the mcsﬁ”er with  far reaching
repercussions-on his family and children. O’rhérwise, |
also the law favors judgments delivered and justice
done on the basis of proper adjudication of the issue
in question rather fhon discarding the same on the

grounds of technicalities.

It is, therefore, very humbly prayed that the delay (if

cmy)' may please be condoned in the high interest of

justice. : Ao
~ / A
APPELLANT
THROUGH" M =
- (MOHAMMAD ASLAM TANOLI)
ADVOCATE HIGH COURT
'ATHARIPUR

AFFIDAVIT:

. Momin Khan $/O Banaras do hereby solemnly declare and
affirm on oath that the contents of the instant application are |
true and cbrrec_f fo the best of my knowiedge and belief and

nothing has been suppressed from this Honourgbie Service

Tribunal. ; J ;,,A\/’v

Deponent/Appellant
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- IN THE COURT OF ASHFAQUE TAL ST
. SL‘SSIONG ]UDGE, TORGHAR (AT OGHI)

S R  Sessions Trial No.02/03 of 2016
: ‘ - Dapeof Institution: 24.06.2016
N ; Date of Decision:  17.10.2017

The State.

Versus

) aqas Ahm(-d sop of Bakhtiar, Caste Tapoli, resident ofl .:

:Gujran Parhina Te Ll’lbll & District Mansehla ‘ :

(2) Lal Khan sop of Ghulam Haider, caste le‘l()ll usxdent of
: Kali Dabi Tchsil & District Mansrhar. : L
(3) Momin Khan son of Banaras, caste Tanoli, resxdemt of S

Kaneer Darband presently Khalabat District Hanpur S

(4) Imran son of Khan Muhammad, caste Tanoli. resident of

" :Dana Dhamnala Tehsil & District Mansehra. T

-(5) Ghulam Murtaza son of Ali Bahadar, caste Tanoh o

' resident of Jabbar, Sherghar Tehsil Oglu Dlstl lct T

Mansehra.’

(6) - Tariq son of Ghulam Haider, caste Tanoli 1esxdent o

Chakkal Bala Tehsil Oghl District Mansehra. "+ "

reeeees et e s seeeens. (ACCUSEd Pacmg 'I‘nal)f

CHARGED VIDE CASE F.LR NO 30 DATED 18.01.2016
e - U/S17(3) HARRABAH POLICE STATION OGHI DISTRICT_
>3- [o—2olF MANSEHRA.

JUDGMENT

~* The accused Wz;qas, Lal Khan, Momin','-:-lr.r-irén

Ghulam Murtaza and ‘Tariq faced trial in the above noted:

Bridl facts ol the pruscculion case us pcr é’dnlcm

of FIR are that on 18.01. ”016 at about 08 00 houa

- complamanl B"ldll Zam'm son of J uma Khan reported‘th




at about Kultcm Wda that he alongwith his tathu J umma _

Khan Waqax son of Alamzeb Ali Aksax son of TaJ

Muhammad, his ;clatlw,s and his other housemates wele _

Kalashmkov and. othel three were armed wath hream .

AN L weapons and the sxxth one was empty handed Two

persons were in umlorm of Elite Imcc and othcr lou:

B i'

‘

| were in cmllan du,ss ]hey auned their guns tpwalds

4

YN 4 e e sy e gl

1
complamant as well as on his compamons and told that
P :

L, S T ETT
. vt

.,M‘j ‘-}\ \ * they we:e Police Comm.mdm and had come to am.st

>
3 / complaumnl as well s W.lqm son ol /\l.lm/cb .md Aks.u
If son of TJJ Muhammad on gun point outside their homc i
1
: T
; to accompan lhem ‘When they reached at a some.
Aw&d o betuse pany Y
oo : % ©distance ﬁom his house, they axmed their -guns - at’
T 2T-jo—-200F A
N / - " complainant party and asked to handover whateve1 they
- f . ‘ \ ' .
k- w vt

had with them, however, complamant refused to do so

upon which one of them sndtched Rs. .>0 ,000/- fr om: tront

,;5,_

pocket .of hlS shut Atte: commission of the offence thc.

accused decampcd hom the spot while threatening'-_‘lhe'ﬁ

-ccmplamant alongwith his . companions = of “dire.

sconsequences. Murasila was drafted and sent to police




wote et e el

s i 2

AW’@ t" ’L“"u Six (06) PWb while rest of the PWs weré ab'lndone' by

o //m

¥ gtation . for f’"i‘égistration ‘of FIR. Latc@'ﬁoni"
supplemgmt
- 10 of th_e C

~ trial 'for the

anainSt: the accuscd f'lcm0 trial was submltted by.th

prosecutlod for thcu trial. The accused were summoned' _
. l 2 . . | . :',1;..
piowsxon Qi bu,uon 265-C Cr.P.C comphed thh and on.-: :

o 22.07.201'61 formal charge against the saxd accused was.

framed to whu,h they did not plead guxlty and clalmedl

tial and thus prosecution was dxrected to pxoduce it

evidence. ‘ ‘
i o .
In suppons of their evidence prosecutlon examl

: % ‘ _’_ _ the pioseculmn bemo unnecessary. The gxst of the
—-—r Z ‘ ;, . . It :.-
7—?"'9 | ; : - : L
‘ prosecutlou evidence is as under:- !

4

V-

(i). - Complainant- Badri Zaman s/o Jumnma Khan -

WY

appcared s PW-1 and statcd “that on -the -'rx'ight‘f.?c-:)f'

;_

present at hi

thelr housi




L™ civil clothes came in the verarda and three were sla-mc_ling:.:_‘{: U Y
e T “in -the lawn ol’ the house. “All the accusedf were urmed__

. almed with I\ahshml\ov three w1th 30 box'e pxstols and -

¥, ’ ‘one was emp,ty hanﬁded. At the gun point they étll the three
were picked up/abducted and accused asked them as they S
R ©are havmu mdus 80 come alonbwuh lhun lllbltdlll.l"l'_{:-:r;_..'--.:'.' o

accused took them away at the distance of about 350/400
paces and th(.y se_cu‘ched them and they recovered Rs. .
30 000/~ froin his pocket and told them go bacl\ )
otheanse they will be I\ll!ed Thereafter police was
mfo:med and on the lfollowing mommg, at 08.00 he.

lodged thc report with the polu,c Thereafter police N

supplementary statement. In that stalement he named

accused: Lal Khan lariq, Waqas, Imran, Momin and

yﬁ\/ .{\. YW . Muntaza. he also wld n that 5tt.lement t!mt as p\.r his

and  then therec was regular :dent:hcat:dn paffade

conducted in Mansehra Jail by the Mamsuate in whnch

he xdumlu.d all the’ .1c<.us<.d m that :clentahcatlon pa_mde".«..
He ch.u,g,ed all the .u.cused for committing ILumbah
Duunn the course the course of his cross- ehammatton he"-

AM{O‘A"\&L‘*—‘\ . \

whlle one 01 {hem was unarmed. Two accused wele, g

prepared s,lle-plltm at the spot. Thercalter he got recorded ©

knowledge these were his culpnts and he charged them" e




W 'bo LCf“‘“"adm:tted tlml his father and the other mmatcs dld not:.‘:‘

54

S 27-jo-LOIF

\\’\""

// admitted that w'omenfolk were living with them in-the

0\

" father J umhjia Khan was present at home at éaid time. He

fm’thér3ad.'n:1ittg§d that his house was consisted of four

;';‘Ui Akshal’ \'_;vas‘his nephhéw. He further adl}litted that 'l}i;{f V-

V-

: Vo . : L :
rooms. He further admitted that there was no boundary

-wall. H_’e ftlrtlieg admitted that they were sitting in the

‘house who were a[so in the said room. He -further"-f-ff

come out of their rooms when they were takmg them out-_'.._'-__ 1

of the house. Hc_: further ac’lmitted that there were'other}-‘

1

houses at thc two sides of his house. He- admittAe_d‘ u ‘.’f‘

incorrect that at the relevant time he aloxmg\yitij‘Wi{.‘:ﬁé“};{
and Ali Aksar were sitling in the'\'e'randa? \f'o_lqlx}bté@.éjrc‘d'
that on scéing the ucéu’sed in the veranda ;héy came (¢
of the roofn lo veranda and from there they; weretaken

away. He further admitted that none of the accused ‘were.

known to him previously. ‘He admitted it correct: that
accused Tariq was living in their neighborhood. and. was’
Ao sl

»IM lz.(,,_f‘

* admitted that Wagar was son of his paternal aunt _\)\'/h.éréas'-' Lo

room while his l"ulhcr'.was in his own room. Fe further ;
admitted that after the accused entered their room his = { |
e , A ;
\ |
\ fathm did not attract to that room. He further admltted : ;
Ty u.‘ E ) | :
; 1 !that only three accused entered their room. He turthc:
’ "f . ; :



known to hlm “e further admltted

not lecog11me hun volumeelc

. the Ja

admitted th

that the accused were|

not mufﬂul faws at the relevant time even then he ":d_id e

d thqt he 1dent:hed him in

il. lle 1dmmed it incorrect that a Jug,a had tal\en 1

placé on 17.(11 2016 in the evening txme in 1espect 01

certain dbpute with lnm and other party He turthex 'H;_;-;

at thue had been an 1nc1dent of molestmg a

~child some da)s befme (about a month bacl\) and a*-*-5

settlement was made in Pohce Statlon howevex

but he did not executed m wntmg lIc.

accompanienl

further admitted that nothing was lGCOVGled from "the

of his olhu two compamons He ﬁuther adml te

search

to his house. He further admitted that the’houses’ of*

Wagqar and Aksar were situated at some distance from hi

t the occurrence.-tobkfplae

house. He further admitted tha

to pray on 07:00/07: 30 houxs. He funherudmxtted_:' hat

howevel he dxd not l\now who mtormed Ihe pol e

furthex '1dm1tted that he did tell the.

c after going b'\cl\ but could not mme an

: 'occurr.enc




~would be af aboul 17/18 I\M hom hls home. He -ﬂil‘théi

and arrest cf accused He admitted it mcouect that he had-‘

 that he had also seen” the accused while thc.y wcw

o
U At myg rm

'produced by the police before the Magxstmtc He tuxthel- '

.'ldcnliﬁcalion parade. Fle admited correct lh.ll Ah

of them. Hﬁeﬁl’urlh‘e admitted that the Poh(.t, S'tatlon

“admitted that hedid- not l\now lhal wh(.n lhc accused'
were auestcd by the pohce He furthex admutc,d that lu,.

never v131ted th\, Pohce Station after reglstxatlon of case

seen the accused in the lock up of Pohce Statlon many::

times after theu ar rest He further admmed x‘g mcorx‘ec

adm:tted it incorrect that he was given mdxcatlons and.

the mlmbu of standing ol the. cuch accused duri;ig_lhc:'".-..,i"-‘ .

Akbar son of Ghulum lLudu and Mohammad bardur son N

~of Mohammad Saleem were his relatives. He fuzthex

admitted that hc had charged aH lhe accused aﬂez lhree

- ‘days In his supplementmy statemen_t by name. He further e

admltted that he charged them by. name after 'ma_kiﬁg‘ e

: ianiry ﬁ;oxmi dil]cunt p(.ople He further admnted that as D

. a yea1 had aheddy been lapsed that’s why he could not

admitted it incorrect thay lhcsc names were lold tohimby .-

tell the namcvol' any person from whom he inquired. He ‘

: pohce on thb basis of which his supplememary statement '- ”

RO,

“Zo"““.\kg o




2. was.reem"decl;._by the police. He further adinj,tted-;th’a tl

. accused were anested afte

r lm supplementary st l

(u) Ah Ak.sar son of Taj Muhammad appeared as 'P

-t

',2 and stated tlmt ‘on the nighttime - of ocpunence he

Aalongthh compl.unant Badn Zaman and ‘\:Vaqaxf_'.;:w,e,xg

 present at the ~:honse of complainant. A&eif‘gia:."‘,

‘meal at about Khull.m time they three were aboul to had'

ablution, they Cdll]t. out in the veranda and saw three

" dress. The persons who were in uniforms were armed_ Witl

m_achme- while third one was armed with 30 bore p" '

- and rest of the three who were standmg in the lawn two

| 'L“?_f,.oé..},e_(?- ‘out of them were armed with pistol and thu'd

one: was

ifj.empty handed. They - al the thzee . wexe’

N

o 6”4' + V1 : arrested/overpoweled and br ought out of the home they\'-

. took them away and after covering the dzslance of about..;'

350 paces they made our personal seaxch and recovered_‘,g R

" Rs30 000/-

from the pocket. of complainant Badn Zaman';. P

— and ﬁom then se

auh they could not get anythmg, F hey-’:-i

..:;:left them and asked them lo 20 away othenw:se they-

:"_‘i'would be . kllled ln the morning pohce caine and Badn

Zaman lodged the repont and also prepared site p!an He
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" charged the a(,cused for commxss:on of the offence. I-l

_posscssmn ' alashmkov bearing  No. 6_)06 loadcdﬂg‘:'-.

magazine havmg therem 19 live 1ounds of same bore. He__ _

. bore lns sxgnatme and was E\ PW-2/1. Snmlally he wasj

.Y

was also mang,mql wunu.s (0 recovery memo (ldlbd I S

20.01.2016 alonbwuh other mau,mal wntncss qum 5/0;:

Alamzeb VKIL, wlnch Investlgatxon Ofﬁ001 took mto",_‘

- had seen recovery memo which was cor rect and coxrectly B -

‘also margmal witness of 1ecove1y memo dated ”0 01 2016 -

- alongwith other m’ugmal  witness vnd&. whlch R

hwestmanon Olficer took into possessxon _>0 bou. pxstol

2

L qlonﬂwuh 05 h\\. rounds. He had :.nen lhe same. Wthh

was 'couect and (.oue(:lly bore his sighature and wa':.
CEx. PW—2/7 He was also margmal witness of poxr;tatibn |
men-w dated 22.01.2016 vide which all the accused taung::

" trnl lcd the pollce party whlle in handcuffs and showéd
various pluqc}: of the scene of occurrence. Mcn‘m. was
prepared at the spot whicllx corl‘ccliy borcl llis'sigﬁalurc;_:3'-;-,_"‘;

Invesugatlon Olﬁcel also xecoxded his statement Dun mg :,:-_f_ n

the course of hlS cross-examination he admltted that he

d1d ‘not work anywhexe and living at home agam _saxd _he'-:

.worked at l\dldl.hl and was on hohdays I-le fuxthel'i.i

iy
-3 ‘A,-

admitted -thal Juring the days of occu’rrence ,-!]e’; '\vas_';.liy_lng;_' :




- - in the vxlhge ncl was not working. He’ further .admittcd"' "

that complamant Badu Zaman was his materml uncle He A
fulthcr'ddmltu,d llwl his housce would be al a dlbl'll'lCC ol L

~ 15 paces fron the house of complamant He further L g

- admltted that: he had come to the house of cmnplamant on'-,i,:" :

“the said day bofme Maghnb time ‘and had hls. dmner thexe -
He furthe1 admlttcd that Waqar came after lnm havmg had -
“his dmnu -at complainant homc, He further adm:tted th'\t |

"

..no Jlrga had taken place in the v1llage in thosc days in’

3 ;.:"OOI’meCtIOi‘l with dlcgatmn of molestmg a Chlld Ile
x-further admitted that his matemal gpiandtathex and 4/5
| woméntolk and /5 children were present u*; the ho;.lse at
the sald time. le further admltted that they three were' s
sitting in the room and after havmg thleu meal came out 1o

the \)el'anda. He further admitted that no one, out of the '

females and his nmtunal l’lﬂl’ldldlh(}l came . oul ol’,-_lhe

e after the accused taken them away. lle funher

™ '\’\-'2‘".'-’,‘{ ~ hous

admltted that it Lool\ about 45 minutes, duung, whlch llu. L

accused took them out and searched them at a dlstance of ,

350 paces. He further admltted that he had not counted

paces. He fmthel admitted that he came back to the ho.

of complamfmt :md then at 09: 00/10:00 PM he went to-his

e. He tu:thu 'ldmltll,d that when they came vback the

CMemldh

hom




Astory was narratcd 1o the inm

s adrmtted that np one from the nexghboxhood had come to ',

."the house of Complmmm He further admmed that the‘""""'

= mCIdent had comc into” the knowledge of one Ah Akbar‘i"'f

o - -_‘:-: 'thereaﬁer the olhu puople also came 10 know. I;fle fgnhcp :

;admltted that thc uomplalmnt had infor med th(. pohce at",'.:_;

E

* mght '1bout the occum,nce but due to non avallablllly ot

¢ 1 the mommg at 08: 00 AM. l*lt,:

oo ‘:vehxcle the pohcu cam

\',o' - | ﬁ;n'ther_}a'dlmlted that the 1epo:t was written by lhc__pql';cc |
: ‘ in fhe Hoﬁse‘ of complainant in the véranda in presence-of
_‘;! all the peoplé’ who had gathered there. He fuﬂhel admxtted'

: \ S . that about 08/10 persons were pxesent while- Investxgahon :

ty.,
e --x.-».».n.w -,

“ ﬁ A ,&, L, f;ub ‘Officer prepare

‘Jumma Khan, Badri Zaman, myself, Waqar, All ASf’h.J

d site plan which mcluded Ah Akbar

/

Fiojemneiy -_Abdul Rehman etc. He further. admitted that the taces o

‘ - . the accused were open at the time of 'occun'cﬁce.~

st

thier neighbor. He further admited that none of;

admitted that all the accused were arres'

ates ofthe house. He fur;lic‘r- S




W'

"’\,,_ = o
."""‘-- u-u-ﬂ""‘""

i(m) Muha'nmad Altaf DSP appeared as. PW-3 and’

AMlpgat o be *M

2

Gv«'f"'.
Rl

stated that duung, the days of occurrence he was posted

‘Asearched the aecused and S.H.O Polxce Statlon Oghni

- 20.01.2016. He accordingly also arrested them zindzi's‘s;uéd

their card of arrest which was Ex.PW |3/2 I-Ie produce

% their ai'"rest.

as lnspeclo:/Oli in Police Slallon O}:,hl On 1hc 1ecupl ot '
| ,

- FIR he conduelcd investigation in tlnmcase II(, lUShLd lo

t

the place of occurrence and prepared siltc plan Ex_.P_W-B/;I_i_: Ly

on the poinlation o'l" complainant andj eycwitnesses. I-le;-'i”

Mohammad Javed Khan arrested |1he 'accused".‘_on:

AR TR

I ‘

-the accused on 21.01.2016 through applxcanon Ex PW—"‘:' o

'- j3/3 before the Illaga Magistrate for thce‘ custody'_-' m :

order to recover case property and pointation of place o
occurrence. Three days police custody was' grantedin

favor of accused. On 22.01.2016 all the accused: facin




L3 ~ ;

. . . . L . A'\'»\ -

o A pomtatlon mcmo on their pomtation n pzesence of Y :

malgmal Wltnebbbb ‘which was Ex PW 3/4. prepmed by ;-. '

lnm at 1he spot llc also annexed list ol cases of pccuscd

Lal Khan n whu,h he was mvolvcd pacvupusly whlch _.j_‘;:

i b ek s
V. ’

. was handed oyer to o him- by the Muhanu of Pohcq btauon e

*. - Phulra He on 01 2016 '1fte1 pomtatlon of 'lccused-.-::'f“'

-* |

facmg tual also added the notes wuh red mk 1n the sntef‘f:'

plan aheady e\]nblted as Ex.PW-3/1. Durmg the course

of 1nvest1gat10n all accused facmg tnal dlsclosed that
N Dol

% ' 5000 each were 1ecovexed from pocket of lns shut wlul S
27-(o-2CI3 - R
' " one note of 5000 was recovered from thc pexsonal searc

- xeT of accused Lal Khan, one note was 1ecovered by lum

from the personal search of accused lmran l\han and

|
was butonc the court and was Ex Pl Duunga

pPr operty
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| .COUI'SE Qf’i‘n\/t?:s.;l‘ig.ution it was found tlhat accttsed Moiniit{:: 1
."was constabk in. ELITE Force Abbottabad and in tlm
aspect he through docket Ex.PW- _)/6 ml01 de SP LLlTL S
.\Force Abbo*tabttd and later on SP Investlgatxon v1de,_

. lettu No. 44(1 daletl 28.01.2016 also mloamcd '%P 1. ITI*"

'} Magistrate sepamtely for 1ec01dmg their confessxon

remanded to. 'judicial ioel\-up On ""701 501;“61‘}":14:*-'71&

ooufsI5-AA against each were submitted accordingly.’

14 -

et

Force Abbot tabad about mvolvement of pohce ofﬁcnl"'n"' e

Hauabah case IIe also recorded the statements of PWs. .

/s 161 Cr.P.C and on 24.01.2016 altcn expny 01 (:tnstod)"_

he ptoduced all the accused facmg tnal befoxe the
| ;

through apphcatlons Ex.PW-3/7 to Ex. PW 3/1" but -
accused refuscd to confess th'e:r gmlt and they»,;:, we,x__je”,-
submitted an applicattq__n before  Senior Ctvnl Judg,e??

Torghar al ()ghi Ex.PW-3/13 ll for conductmgf

l e N ,‘1
'1dentthcatlon pamdc of all the aclcused mvolved n

commission of the case. The apphcatton was allowed and,

on 29.01.2016 identiﬁcation parade’ was cqnduct“d’f:;tt.-fl

supervxsmn of Judicial Magtstrate Ogh1 m Blstrlct ;"Jall'f’-

Mansehra »a[‘ter observing _all the | codal foxmaltttes
Recovery ol weapon of offence was 'effec'_teq;",b

preventive staff from all the accused and separate 'e-hall.a_

bl
— :
— |

-

f?@wu'
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‘ alonngth police party in a puv'|1te vehlcle le Jeep He
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" facing tual and eem it to 'the comt for wr 1al Dunm, the

After compl»txon of mvestngatxon‘ handed over the:c_,asc

file to SHO ]aved who on the basxs of avallabl'

ev1dence submlltcd complctc challan agamst accuse

, further admitted that place of occunehce would bc at a

“distance of 21/22 KM from the Plohce Stauon. lle fulthel

admitted lh’ll he made the entry of his de'partq_‘lje_j;:ih_} .the:"f

'Daily Diary ol Pollcc Stanon howeve1 h

-

remembel the Madd number of my depanure. He funhe::

~admitted that he had not placed’on file the copy of saxd.i_tj.

entry in thc Dally Dlary He \further adm:ltcd that he

\‘\

;leached lhc spot at about 02 00 PM Ilc lulthex admxtted .-

(

| that the S.1H.O had. aiready left‘ the place ot occurrenceu__

: before his arrival however the complamant and lhe eyc"‘

- thnessw were pxesent at the spot on: whom pomtatnon he

plepaled the site pldn He luxlhu aclmlucd llml lhc al\clch

was plepaled by hlm in I‘CVCISC shape as the place ot

occuncncc was in the same duecuon becausc oi hllly




i

area. He funhu admitted that he came back ,to glie_ Police ..

auested by ]nu entive staff and he made the tonmal 'ar

preparing a joint uucl of arrest of '111 the sm accuse

further admitted that he ma’de‘the-card ﬁfpf a};jx'es_t'lxl'f the

arrest of any of the accused found by hlm'm lock-u of

.ofR

Pohce Statlon. I-le further adrmtted that the amou

30 000/- shown to be recovered thnough memo Ex Pw-‘,’.,

3/5 was . 1ecove1ed after going, back flom the count. I—lez

" further admltted t.hat he did not know the exact umc

C ‘ B P however it was ottlce time. He fuxthex admlm.d that 1he
Bl e e accused had not conlessed their gmlt in; then statementa‘

1

u/s 161 Cr. P C belore me. He lurlher admltted that the?

IR ' apphcatxons for recording contessmnal statements ot all ‘

the - accused were written by “his suboxdxnate

Mohammad Saleem on lns dxctz{uon and he only sq,ncd
N

the same. He ad'mitted it mcorrect that the site: plan

| okl
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_ Witness of the recovery. He funh;er admitted it qqrrect

".f‘ ’

_!_d, ve. was taken inlo possession lhnoug,h :m.mo how_c.\'c;_'---_--

(iv) Mr. Arbab Sohail I-I’lmidI Sunor Cn'll Jud“c‘_-.

Ex.PW-f&/l was not n his'hunlclwriting. e

'1dmltt6d tl.at the card of arrest ‘was

funher admxtted it. correct that Saleem ASI was also..jf’"

J 1

undcr the rules and il some l“LLd‘l lhm;;,s wc tound 11 :

currency notes were not taken mto possessxon. Court“".

Observation, the cash amount. F_;{.Pl was produccd__ : mz,_.

open condition. y

s-‘

appealed as  PW-4 and has stated that on "7 01 ”0}6.‘-._’}_"

Investigation Ofticer submitted an apphcatton § already '

exh;blted as Ex. Pw-”/ 13 for condLlnctmg |denut1cat10n of




: the Jall on lhaL dalv md conducted :dcnuhcat:on pal ade ol

alI the six accusn.d tacmg trial through complamant vade

hxs repoxt couslslmg of seven pages w:[h cc.mhcatc on

. ‘ page 08 wluch was Ex. PW 4/1 alter adoptmg, all codal

1 - -
formahtles IIP hacl seci hlb report whl(,h wis ooT.ucl and

+ tToEe - N
PRI L AR e

\'

| cor'ectly bore his Slf:,l]’llulc During thc course of h:s

~ |
cross-exammauon ‘he admitted that he was, Illaqa

. "
ot

. ‘5.‘»,. Maglstrate‘ He admitted it correct that he had + glantcd
A} \ .

’3 pohce custody of three days of the accused produced

-y
‘M'_iJI

! before him f01 the purpose of pohce _remand on

21 01 2016 He a(lmuted that the accused were pxoduced

AW '(D L"f—f“'&xth open faces at the time of police custody in coun : :

@ o hOUlS. He further admitted that at the time of conductmg
o jz,:,i',;|o;w|-.‘, A -
. 1dent1ﬁcat10n parade, Jail Superintendent was present w1th

L hlm whlle Invesubatlon Officer after handing over ||u:ord ..

was not preserit. lhuc I[c further admltted that he hunself

R

. ) had not v1sntcd to confirm the fact that the accused. wuc'

Tk

.kept in separate cells as directed by him. l—lc t‘urthe'r’g

admltted that he dld mention the starting ume of

ldenuf' cation parade but not of its completlon He turthex

admxtted that the dummles were selected by keepmg in
" view the height and features etc of the accused. He fm 1her

| - -t
admltted thal the accuscd were pxoduc;d to him from tlu.




_ | ‘
cell prior to the 1clcnuﬁcat|on parade to ascellz;m thel

1dent1ty w1tl. mannequm prisoners.
W) Muhcxmnmd de.d Khan Inspector ldppczued as
PW-5 and has stated that durmg the days of occurrence"i'}
’ht: wus po.>lcd as SHO in Police blmon Oghi. On
18.01.2016 ¢ lu. was on g_.,usht when he 1lccc|veci the
mfoxmat;on that an occuuencc has taken place :on which.
Pl
he reached Chakal Payeen and there complamant mel
hun and reported that at, Isha time complamant alongthh f_
. his father. Jumma Khan Waqa1 s/o Alamzeb Ali Aksar:_'i
| :

*1 . s/o Taj Mohammad and other relatives were px esent. w1th‘”':

famlly members in their house when in the meanwhxle

AW '(70 lot f‘f'/"e six unknown persons-out of whom two were armed with’. ¥

Kalashmkovs and three other armed with firearm and one '

empty hand and out of them two were weanng umf‘oml R

of bLIIL Force and four ‘were in plain clolhes entered

N
complaxnant s house Accused aimed their weapons at :

the complmnanl party and directed lhat they hdd ldIde
- their house to arrest thcm and duected to accompany
them. ‘Accused on gun point took the complainant, ‘_A,Ii“:

Aksar s/o Taj Mohammad and Waqaf s/o Alamzeb with -
. . . |

- e el
them. When they covered some area from their house the .

. l -
accused directed them to hand over all the belongings 1o -




20

them. On. xdu'ni of complamanl to ~hand over hlb

belongmgs one of the accused tombly snalched Rs

30 000/- ﬁom hlb llom pocket. Thc,y also bbdlChLd lus
{

other compamom but no amount was recovered from

them. All the accused after the occurrence esgcaped from

the scene of occurrence  while hurling  threats

Complainant could recognize them on appearance belore

him. He incorporated the above mentlom.d repoxt in

shape of Mummia which was in his-own handwri 1lln§_., .md

bore his sxgnalurc The Munasnla was }:)\ PW 5/1

Subsequently on comp!etlon of lnvestlgatxon he
bore his s:gmtme It was correct that FIR. was chalked
out by ASHO Yousaf Khan. The same was Ex.PW-5/2
During the course of his cross-examination he admitted

that When he received information he was at village

Chansair at a distance of about 03/04 KM from the place

of occurrence. He further admitted that he received:

information at about 0700 AM. He further ddmxllcd thd[_

person had conveield. him tne ini rmation. He further
admitted that he had not recorded statemerit of that
person. He further admitted that he could not tell the

ame of that "person who conveyed information .of
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2] 3['

~aforemehtioncd occurrence. He further admitted that the

hce whue hc u.ccnvcd mlonmatlon would be at a

)

‘distance of aboul 13/14 KM from Pohce Stauon Ogh1

He further admlltcd that he did not recall exa»tly when he '

‘left Police Station lox nusht but 1t mlght be 00/06 30 AM
_-He further admltted that it took them about 45 mmutes to'“:"
- reach the place ol"occurrencc ﬁ‘om village C’hansaiAr..l_-le.,{‘.'
,further Vadmittedt that there was 'a‘l’so :5011.1(-: dlstance on
foot which would be about ten mmutes on toot

SN luuhu admitted that it was abouwt 07:30 t\M \\hen he_

reached the spot. !'le further admitted that on reachmg the

spot first of all he entered the report of complamant in

_ the shape of Mumsxla He further admltted that Mmasda?_.

was sent to Pohce Station through Fazai Islam constable,_

who left the spot on foot who miy,hl had gone._lo :hth;e",

ISUIETIE
T

Police Station on any vchicle. He l’urther adlﬁittedi'thi_i’t

_ the Investigating Officer had 1eached the spot in: hls

<

presence. He further admuted that he left thc spot lo

searching the accused after spending an hour 'or,,qr; ‘an

| ‘half hour on the spot He ‘further adrmtted that h wa
‘ A“"‘accompamed by a Head Constable from mvestlgatlo
+wing who had preserved the spot till the amval of

B - Altaf Kh__an., He further-admitted that Altal Khan® 1eached




Y

~ was condu(t‘.d by above mentioned llead Constable 'md

(vi) Mohammad Gulzar IHC appealed as pW 6 and'
: hab stated that he was marginal wntness to the 1ecovexy_ ‘.1
‘memo already exhlblted Ex.PW-3/5 vide wh:ch the IO'

_ took into possession two currency notes of Rs. 5000 :

one note of Rs. 1000 denommatlon hom the nght sxde’-z

j o)
1V
’ ‘M‘Al .
o
SR

late: on whc n h(. had ahe'\dy lcft the spot. Hu admltted it

incorrect that the mvustigﬂt:on mcludmg the Murasila "3

later on pa‘Jels pmp"ued by him were - signed by the

witness and Alt'lf Khan 1O.

denomination from the front pocket of accusegl ,.,Waqgs,-{:

pocket of accuscd Lal Khan, one note of Rs 5000'
denominmion lfom the right side pocl\cl ot' acéﬁged'
Imran, five notes ol Rs. 1000 dunomnmtmn 110m tl}é f-xo-nt.
po;;ket of accuscd Momin and enc note ol Rs 5000

denomination [rom the Bunyan wore undcr,lhc shxrliql'

accused Murtaza, total of Rs. 30,000/- were 1ccovc1ed*

}

from the possession of all the five accused. ‘The ‘memo

had been seen by him which was correct and correctly::
examination he admited that the z"ecover)i’was mad

Police Station bv Inspectox Allaf I\han He funhu




et

v the dlcmt on’ of Inspector Altaf Khan He - further

fddmnttcd lh'xt the said Q'\leém ASI was also recbvery
“witness of thu. said memo. He further admmed Ihat t’hel
~.1ccove1'y was effected on 21.01 2016~ at. mght tuﬁe H':-
TLmhm admitted that he could not tell ‘the exact t:me of"

" recovery. He further admitted that all the accused” Wefe,'

- them turn by tum to.the mvesugation room and attel

did not. know when the accused were arr ested. He further

‘ admltted that he did not accompany the IO or the SHO to :

aheady in the lockup and the 10 had call every ‘one.of

interrogating them separately made the abov¢ 1f¢99yery .
He further admitted ll.wt the nolés wére notsualed ,il{f.io. )
any parcel by the 10. He further admitted that the thad
not put any mark of identification 01; any of the notes

recovered from the accused. He further admitted tha't hé."f

the spot duun;:, the mvest:gatnon

:,40(')) Cl P.C as their own witnesses nor Lhey want to

' add any lhmﬂ more in their :)Ldtum.nls

_

' M{ovw\-‘ .l(l.v"-




' Le'uned A. P P for 1he State argued th'u lhe case. by
cused feing U jal- had bcen

submimng Lhat the ac

er due sat"isfz_ictxon,

L ‘no.minated b:yethc complamant aft
that 1ccove‘y of Rs.. 30000/ from - five accuscd

sxon of cr 1me That the

* connected them with the COMMISS
accused had successtully been identified by’ learned
Judicial Magistrate in indentiﬁcation parade‘ .aﬁer

fulfiling all codal formalities. H

¢ was of the view that_ '

the offence wis henious in nawre and the px'osecutioxm
qucceeded iR bringing home the guilt of accused'.:, and
reques(cd that examplary punishment might . be.

d facing trial.

awarded to all the accusc
ary learned defense cousnel argued:.t_lie

On the contr

case that two private witnesses were exammcd and the
Complainant of the: case:_

| S remaining were abandoned.
A - " Badri Zaman and Ah Aksar contrad'xcted each;othef?oh;
i SO S
: " - materla\ pomts leewmc 1demltlcauon paradeﬁ-wag.ful,l_"
of deﬁciencies and in last recovery of exactly
Rs.30,000 werc shown ag'unst ﬁve accused whlch on :'-
the -face of record appe'ued to be concocted story
case is full of dqubts and so beneﬁt’.

Hence prosec ution

qended 10 l'avour

bts might be o ol accu;,t.q

of dou
AR facing trial and they mihgt be acquitted of the case. B

b:““‘ !,;;

W(owu.le,w
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them were in polxc«. uniform while rest ol lht. ioul

1ecmd I wouid like to appremate the ev1dence of

parties in ?he following manner. |
Comp_lain'anf Badri Zaman stated in._- ‘A lns

exammatlon-m-chxef that on the nihgt of occ.t.'lrre:o(;o he

alongwith qual and Ali Al\sar were [)lL.SCl‘lt at: h:s;

home while six persons entexed thexr house. Two

'xccused were in civil clothes All of them wuc al mc.d
while one ot them was unarmed. Two aocum.d wuc

armed with Kalashnikovs, three with 30 borcj‘_f]‘)i,s'lol.s

and one was empty handed. He in’ his’ cross-

examination admitted that his father was ,preséri_t-in h’ls

own room m: the time of occurrence “(.. turther.’j"
admitted that lns father and other inmates dld not come
out of: thc,u rooms when lhey \-N(,IC 1al\cn by thcf;g;-
accused pany He further admitted that none of the;'_, )
acouéed was known to him previously. I-Ie adnjittcd -‘.itff"
co%‘rect that accused Tariq was 'li-vix-wvg',...illi-.. hli-si-
“e Ehorhoed and vgés known to him. He also vadmn.ted

Ihat Acuwm were nm with mufiled faces. Hg funhat

admnwd that there had been an mc;dem of molestmg

BN




month b'\ck :

' N o Chlld some da)s bcfoxc ('\bout
' SO scttlement was made in pohce statnon He furthe:
occurrence of snatchmg amoum B

' . admltted that atlcl the

~ from him ihc returned to his house and that he d1
' ' ‘ inform the pp\}cc' about the occurrence howweluhefd"di

d the police.

not know who informe
incorrect that he had scen the accused in thc lock up.
“mal y qimes after their arrest. He. furthcr admittcd;xt

incoi'rect‘ that he had scen the a

"_' pxoduced bv the police pefore. the Mag

incorrect that

3 ;turthel admlttcd it

indlcatlofls ';md the numbcr “ol’ stand_m

ing \he identification parade. He t‘ufﬂiér'-

i the accused by namc aﬁc

% o that he chmg,cc
" . L \fferent people- He fuuhcr a

inquiry from d

o samaasr Ao sran

as.a _yezir had already peen lapsed that 1
n ﬁom whom T

not tell the name of any perso

inquired.

Ali Aksar son ot:'l‘aj Muhammad is

ss-c\ammauon stated that

co_mplalp nt:-had

in -cro
A
;E_infprmcd the police at mﬂht abou

t the occuz renc

"~ .dueto on-availability of vehicle the pohc«. ,came ol

.e____..-—-_,.
/'




aces ot the accused,wcif_e'

mlm:tted that t

mommg Hc
d 1t conect

rrence. He admltte

o " open at the time oi occu
as living in their nelghborhood;’

that accused l ariq W

From' the statements of above mumoned W

e i s

o private witnesses Of prosecution it appears that l‘hey_;-
N ‘ contradicted onma;crial points. The complainant of the .
o casc stated thaf he did co‘t know who had intbrlﬁecl the ‘ E
R - pohce about the occurrence: Ali  Aksar bmtcd
complamant had mfoxmed the police. ,Both the
: \(\ - witnesses agr eed that accused who enteied thcn‘ house

t one

R S ith open llCCb and they also admmcd tha

o were with 0
P L " Tariq was their neighbor. In case when the accused :
nant and hls othe

Tariq was identified by the complal
not chaz ged mstantly and: ‘.

‘ L S 4
$oe o AR < witness then why he was

! f:what was the nced: for identification parade. Thls

L creates \.umu\ doubt o pr osecution \'ersion. _Thls
deposition of the complainant and Lhc cyc thncss had'

' badly- shattered  the prosecution case @ thcy .
‘ contradi‘cted in @ about 1cpom ng, of the casc to pohcc, :
ion case doubtfui whllc makmg, SO

‘ they made the- prosecut

e of lhe accuscd Tauq.‘

admissx.on that they knew on

: , - - being their neighbor.

8




: gaccused Imran Khan one note. of ,Rs‘.:5000

different dencminations. I'rom accused Waqas two
, notes of RS.SJOOO denominaﬁdn, from accusedLal
’ " i L --Khan one note of Rs.5000/- denommatlc;n, from

denommatlon ﬁom ‘accused Momin ﬁve notes of'v.

4’:
“»
N .
. “‘“-‘..---
.

RS.IOOO/f"denomination and from 'accuséd'l':,Gh'q_l‘gm

| ST - Munazai'one note of Rs.5000/- denomirviati‘bn were

'_ " recovered. This cxactly turned out to be Rs 30 000/~

IIe furthel 'ulmlttcd that ‘he could not lell tlu. actual,‘

- :date ?hd time of arrest of any o‘fl the accused‘foundf.by

: him in lock up of police station. He also fhdmitt"é_d"thé

the émout Q'l’ Rs. 30000/- shqwn to bAef lrecoy‘gr'gjt'l; :
-'th!’blégh memo Ex.PW3/5 was recovered lal’ter_: gomg : _
AAAA -back.;i from i'L_l\c: court. Currency notes were 'prod‘ggc‘d‘;i; B ‘
R ,courti in éash amount in open condition. He@ appeax §
i semoﬁs doubt about the 1’ec<;ve1 ry that how come all the Sl |
laccu#ed were carrying exactly Rs.BOOOQ/- wnththen g
E after three dayé of the bcc_urrence which was xjecoi_f‘;lflt'ell‘e. ; '
S !

by the polue ’I hlS l'CVG’IlS lhat thu case was concocted

The recovcxy lm:. been shown to connect thun witl

=+ commission of crime. Recovery vide Ex. PW ,3/5'5'){\/215';




niadc on 71 .01.2016, after three days of occuucncc. |

Nonc of thc [ive accuscd have spent a-smf,le Rupcc.”

. L Exdctly R:. 30 000/~ was recover ed 'llus story is hardf‘; :
to compxchcnd & ‘
Mr. I\I bdb Sohall Hamid, Senlol CIVll Jud}:,ei; ,:
appealed as PW. 04 He admltted 1dent1hcat10nv pamdc"“'j
. mJall He admitted 11 correct that he had &,n anlcd pollce i

i .custody for three days against accused facm}, tual IIe

-
P

W'(’o

u..\ further admltted that accused were pr oduced wnth open,;_,,_:;
f ‘ faces at the time of pollce custody in court hours. So m-.._‘ o

' 'the wake of the statements of. complamant when 1s,}:t

‘_phced w:lh thc sl.llcmcm ol Scmm Clv:i Judf_,c PW 04:.’ 2

lhat no pre-cautionary measulcb were clddptl.d puox lo:.‘ B
o ,1dent1f' catmn par ade. The accused were produced ﬁ‘om"_

-'{_-Pohce station 1o court with open faces, the velacxty of""fL

E " the idéntiﬁca;i()ll parade becomes very shaky.




_ﬂ; \4
) , doubts and contladlctlocs the accused facmg tual alc,-_-
hereby acqumcd h‘om the chal ges. Accused Lal Khan_‘.;;_: "
i : “i"‘fﬁ, is in custody ‘He be released t01thW1th if not 1eccnred\' b
A - ‘ m any othe1 cuse. thle 1em'umng accused are on bell I
‘ . _ Their suretics are absolved lxom the llbL,lllt.S of .ball
r-‘;bonds CaSL' property be kept mtact ull thc pcnod‘olr 3

2Fe-28 R
N + conrected whel‘evel it was necessary-

appeal/xevmon Case file be consigned to the Recoid..:_"_'
) R f :
T Room after its completton and compliaiuon

4‘Anrﬁlou‘nced:
117.10.2017

lAshl.nquc. r.ljl

Sessions Judge Tor g,har e
At Oghx. ' i ‘

'CERTIFICATE

Cemﬂed that my thls judgmem consnsts

ui)on tliirty (30) sheets, each page has been 1ead and

l/awv -'\
{Ashfaque T‘l]]

Sessions Judge Tor ghat :
<AL O;,hx o
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"No.£322 _ 327 /RRF, ' ' Peshaw

O L N e

§]
|

Dated the: 20 /0512016,

)

ORDER : .
' Constable Momin No. 2532 of RRF Unit No.14 was involved vide case FIR. | ‘ B
No.30 w's 17(3) Haraba dated 18- 01v2®16 Police Station Oghi District Manshera. '
He has served with charge sheet and summary of allegation vide No.55-
59IRRF dated Peshawar the 26/01/2015 hlS reply was not satisfictory.
He was issued final show cause%notlce vide No.257-58/RRF, Jated Peshawar . \ l

the 21/03/2016, which he received. }
Proper departmental enquiry was conducted by enquiry officer SSP EF/RRF

Hazara Reglon Who has recommended Major Punishment as the sald Constablc is - :
.

involved Vide case FIR No.30 u/s 17(3) Haraba dated 18-01—2016 Pohce Station
Oghi Dlsmct Manshera. = g f : ' ! |

Therefore 1, Dilawar Khen Bangash deputy commandant Rapid Response ‘
Force Kpk as competent authonty, keepmg in view the above facts and

recommendation of enqulry ofﬁcer n:npose major penalty of dismissal from service

upon him.

DEPUTY COMW |

RRF Khyber Pakhtunkhwa Peshawar

6‘» v“
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1- Addl: IFGP Elite Force, Khyber‘wtunkhwa Peshawar. - ylf- (/V/;’/ M W)RA’F -
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BEFORE HONORABLE C¢

DMMANDANT/ADDITIONAL

INSPECTOR GENERA

L ELITE FORCE KHYBER

PAKHTUNKE

WA PESHAWA

(Departmental appeal by Momin Khan &

DEPARTMENTAL APPEAL AGA

X-Constable 2532, Elite Force RRF Unit NO.14)

NST ORDER NO. 633-37/RRF DATED

30-05-2016 PASSED BY THE DEPUTY COMMANDANT, RRF KHYBEER

PAKHTUNKHWA PESHAWAR WHEREBY THE APPELLANT HAS BEEN

-AWARDED WITH THE PENALTY O

F DISMISSAL FROM SERVICE.

PRAYER: ON ACCEPTANCE OF

INSTANT DEPARTMENTAL APPEAL

IMPUGNED ORDER DATED 30-05-2016 MAY KINDLY BE SET ASIDE AND

THE APPELLANT BE RE-INSTATE

D _IN SERVICE FROM THE DATE OF

DISMISSAL WITH ALL CONSEQUENTIAL SERVICE BACK BENEFITS.

Respected Sir,

1.

" services

That the appeliant was

enrolled in the police force as

Constable in the year 2006 and thus has rendered about 10

years service. Ever sinc
department he always pg
zeal, zest,. devotion, ded
the entire satisfaction of
a chance of reprimand. T
appeliant earned good,

only that at different o
the appeilan
commendation certificat
Ups. -

That on 18-01-2016 one

e his appointment in the police
erformed his assigned duties with
cation, dexterity and honesty to
his superiors and never provided
hrough out his entire service the
very good & excellent ACRS. Not
ccasions due to his meritorious
t has been awarded with
es and cash rewards by his High-

Badri Zaman S/0 Juma Khan R/O

Village Chakkal Pain, Tehsil Oghi, District Mansehra got
' dated 18-01-2016 U/S-17(3) Haraba
Oghi (Mansehra) against 06 (Six)
ubsequently in a supplementary

NglaH

e e

registered an FIR NO. 30
with the Police Station
unknown persons and s

> v




statement dated 02-01-2016 recorded by the Investigating
Officer of_the case. the complainant due to personal
grudge and vendetta got falsely involved the appellant in
the case resultantly the appellant was arrested by the
police and put in the judicial lock-up of the Jail. (Copy of
FIR dated 18-01-2016 is attached as “A"). _'

That after about 02 (two) months of his arrest the
appellant was released on bail from the Jail. The case
remained under trial for about 01 year and 09 months.
Ultimately the appellant being innocent was acquitted of
the charge by the Honorable Court of Sessions Judge (at
Oghi) District Torghair vide judgment and decision dated
17-10-2017. (Copy of the Judgment/Decision dated 17-
10-2017 is attached as “B"). |

That the appellant has been dismissed from service by the
Deputy Commandant, Rapid Response Force, Khyber =
Pakhtunkhawa Peshawar vide his letter NO.633-37/RRF
dated 30-05-2016 without any proof that too and contrary
to the procedure set forth by the law for dispersion of
justice at preliminary Stages during the course Of
départmental inquiries. (Copy of impugned order dated
30-05-2016 is attached as “C"). |
) - |
That according to the law, departmental rules &
regulations and principle of natural justice the
departmental authorities, before passing any order

‘ perverse to the service rights of appellant, were legal

obligation to have waited the decision of Honorable Couft
of Session Judge (at Oghi) Torghar where the criminal case

s

- ,Nkow\&lw"




>

- was being tried for adjudication to guilt or innocence of

a'ppellant. But contrary to the legal requirements the
appellant has been dismissed ‘from service without any
fault on his part and that too mere regiStration of a false
and fabricated case on the basis of complainant’'s personal
grudge and vendetta.

That no proper departmental enquiry as envisaged by
Kyber Pakhtunkhwa Police (Efficiency & Disciplinary) Rules
1975 was conducted ggainst the -appellant. No Charge
sheet was issued to him. Enquiry Report, if any, was also
not served upon the appellant nor was any Final Show
Cause Notice issued to him. Even the appellant was not
provided with the opportunity of personal hearing thus
departmental rules & regulatiohs and principle of natural
was seriously violated in the case of appellant.

That in view of the facts and circumstance explained here
above, by stretch of no imagination the appellant could be
held responsible and penalized for the charge on account
of which he was tried by the Honorable Court of Sessions

Judge (at Oghi) District Torghar and ultimately honorably

acquitted in the case.

That the appellant is a young man with sound physique,
stout, energetic, literate Police Officer, well equipped with
the departmental courses and trainings. The appellant is
the only bread earner of his large family consisting upon
his aged parents and minorfsch’éol going children.

el




That the appeliant shall be very grateful, if he is provided
with an opportunity of personal hearing enabling him to ,
bring the real picture df the matter into the knowiedge of
your Highness and to clear his position as well.

GROUNDS:

That impugned order dated 30-05-2016 passed by the
Deputy Commandant, RRF Elite Force Khyber Pkhtunkhwa
'Peshawar is iillegal and unlawful against the facts and
circumstances of the matter thus is liable to be set aside.

That departmental authorities without waiting the
decision of criminal charge for which the case of appellant

i remained under trial before the court of law have passed
the impugned order detrimental to the service rights of
appellant and against the law, departmental rules &
regulations and ‘p‘rinciple of natural justice.

That no proper departmental inquiry was conducted
against the appellant as was required under Khyber

: 'Pakhtunkhwa Police (Efficiency and Disciplinary)' Rules 1975
and the appellant has been awarded with major penaltv of
dismissal from service.

That the appellant in the criminal case on account of which
the Deputy Commandant, RRF Elite Force Khyber
Pakhtunkhwa Peshawar awarded major penalty of dismissal
has been acqun:ted of the charge by the Honorable Court_
of Sessions Judge (at Oghi) District Torghar. Award of
punishment of dismissal from service to the appeliant on

AV
N‘..a:w M»L’" | | |
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the same charge\is,,thervefore, perverse and in violation of

law, departmental rules and regulations and principle of

natural of justice. Hence the impugned order needs to be .
-set aside. .

That no Charge Sheet, Enquiry Report and Final Show Cause
Notice was issued to the appellant before awarding major
penalty of dismissal from service of which issuance was
mandatory under prevailing law.

‘That the appellant was also not - provided with an

opportunity of personal hearing before awarding the

penalt'v which is also necessary and mandatory thus he has

been condemned unheard.

PRAYER:

Sir, in view of the facts and circumstances narrated here
“above, it is earnestly réquested that impugned Order dated
30-05-2016 passed by the Deputy,Commandant RRF Elite Force |
KPK Peshawar may kindly be set aside and appellant be re-
instated in-his service from the date of his dismissal with all
consequential service back benefits. Thanking you. sir in
anticipation. |

“Yours Obediently

a..,;.[‘l“" l

(Momin Khan $/0 Banaras)
'Ex-Constable 2532, RRF Unit No.14
Elite Force . |
Address: New'Qazian, K.T.S,,
Teh & Distt: Haripur

Dated: 17-11-2017 Cell No. 0344-9432227

T
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An

spector Gmeral of Police
Elite Force Khyber Pakhtunkhwa Peshawar

o Pl /EF

. ORDER -
This order will drspose of the appeal submitted by Ex- C

-3 ~ efi o

SI32 87 this mnit aaamst pupishment fir_xs disrnissal frem

serviee awarded to him by Depuiy
- immanda: RRF vide order No. 633-37/FF, dated 30.05.2016. - ’
‘ Brief of the facts are that he

was involved in case FIR No. 30, dated 18.01 2016,
under Sectrons Under: Sections 17 3

Harrabah, Police Station Oghi District Mansehra.
he was nssued Charge Sheet along wrth Summary of Al
ce Hazara region was appomted as enquiry ofﬁ

\_ul quently,

:
h

legations and SSP Elite
cer. The enquiry ofﬁcer reported that his
vas proved and: recommended him for major '
a Final Show Cause Notlce was issued to hnn but his reply was found
sfactory. Resultantly, the Deputy Commanda.nt RRF Khyber Pakhtunkhwa Peshawar,'
23 major penalty of d1snnssal from service upon him vide order quoted above

ument. Subsequently,
;. WAt

\

51‘-“ oo

Hence he preferred the mstant appeal ‘for re-mstatement in service betore the
LoTmpetent auﬁom\' The instant appea] is badly time barred

her fore. the undersrgned bemg competent authorlty, uphold his dismissal from

order passed by the Deputy Commandant RRF Khyber Pakhtunkhwa Peshawat and re ject

Ex.-zs T2at i’

service

re-nstatement in service ori Qrounds of inmtafroq (t;me-ba ed by 01 year, 07
momas & 11 days).

o Order announced!

(DR MUHA AD NAELM I{HAN) PSP \
: © 7 Addi: h pector General of Police e
E‘.lne Force yber Pakhtunkhwa Peshawar

CQ ?i*?ﬁ JBF

Copy for mforrnatron ‘to the:- -

1. . Deputy Commandant RRF Khyber Pakhtunkhvsa Peshawal.

Supenntendent of Pohce Ehte Force Haz.ara Regzon.

yE

Accountani/RI, Elite Force, Khvber Pa}._hhﬂzn}w—"x _.a
‘SRC/OHC/FMC Elite Force, Khw ber P“k.hamkl- SEL Pash s
Ex-Constable Momin Khan Nao, 2532 thravsh
Region; '
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» BEFORE THE KHYBER PAKHTUNKHWA SERVICE T RIB UNAL

PILSHAWAR

l

Service Appeal No. 495/2018 :
EX constable Momin khan No.2535 Illu. Police Force KPK r/o village New
Qaziam District Haripur...........oooii i S Appellant.

VERSUS.

| .

' 1. Provincial Police Officer Khyber Pakhtunkhawa Peshawar .

| 2. Additional Inspector General of Police /Commandant Elite Force Khyber
Pakhtunkhawa Peshawar. '

Deputy Commandant RRF Khyber Pakhtunkhawa Peshawar

Superintendent Police Elite I ‘orce/RRI- Hazara l’{'C}jl()n, Abbottabad

ECUEN PN

.................................................................. Respondents

PARA WISE REPLY ON BEHALF OF RESPONDENTS.

Respectfully Sheweth:

PREUIMINARY OBJECTIONS:

—
.

That present service appeal is not maintainable in its Present form.
That the appellant has not come to this honorable Service Tribunal with clean
hands.

o

3. That present Service appeal is badly time barred.

4. That honorable Service Tribunal has got no Jurlsdlcllon to entertain the present
‘seryice appeal

5. That the appellant has suppressed the material facts [rom this honorable service
tribunal '

ON FACTS: : i

. Pcltams to lL(,()Id hence needs no comments.

2. Corrccl to cxlcm that initially, FIR was registered against the unknown Slx
accused, but later on the complainant properly charged the accused f()l
Commission. of offence. The accused made pointation of ‘the p]dCL of
occurrence and the snatched amount also recovered from their possession .The *+
appellant name was rightly nominated in FIR as per circumstances, available
evidence statement of complainant. Moreover the appellant presence at the
place of occurrence was also proved in process of departmental enquiry officer.

No personal grudge or vendetta was come on surface between appellant and
complainant. |




9.

I}

LJ

Pertains to record, how ever acquittal from criminal charges by a criminal Court
has no effect on departmental proceedings

Inicorrect the appellant being number of police found involved in case FIR NO.
30 dated18.01.2018 u/s 17(3) Harba PS Ogi District Mansehra carrying a bad
name for whole departmental and used official uniform during commission of
offence. Proper charge sheet +statement of allegation have been issued against
the appellant. The inquiry officer in his finding clarified the presence of
appellant at the time of commission of offence. The competent authority after
fulfillment of all legal and procedural requirements passed the dismissal
order.(copies of charge sheet, statement of allegations and inquiry are attached
as annexure A B,and C.

Incorrect, every case has its own merits and facts. There are plethora of cases
which ordained, that criminal proceeding + departmental proceeding may go
side by side. So for as the departmental proceeding is concerned, it is distinct
from criminal litigation. The respondents rightly dismissed the appellant.

Incorrect, proper departmental enquiry has been conducted under the rules and
appellant has been informed about the order well in time. Charge sheet and final
show Cause Notice issued to him accordingly and proper opportunity of
personal hearing was given to appellant No. violation of rules/regulation and
principals of natural Justice has been committed by respondents.

[ncorrect , as discussed above that the appellant was found involved in criminal
case .The inquiry officer after through deliberation and collection of evidence
found that appellant was present at the place of occurrence and the complainant
charged him in his statement .Hence the respondent have no other option just to
diSl’IlliSS him, which is legal decision.

Incorrect, the department appeal filled by appellant was scrutinized properly
and {filed rightly by the competent authority on the grounds of limitation and
merit.

Incorrect, the departmental appcal was thoroughly examined on every angles by
keeping in view the fact and circumstances of the case as well appellant.
Moreover copy of the same has been supplied on his request .

10. Subject to Proof.

11, Subject to proof.




w

A

I

\

i

ON GROUND

(a)

(b)

]nicorrect, the orders of respondents are legal, lawful having validity in the eyes
off law and passed after careful scrutiny of record, collecting all related
supportive documents. Apart from the order are based on fact, law and in
actordance with record.

Incorrect. As already discussed that each case has its own fact and merits. The

- departmental  proceeding is distinct from criminal proceeding and the

(©)

(d)

()

(2)

respondents rightly dismissed the appellant. No damage has been caused to the
rights of appellant and the law, rules /regulation and principles of ndtural JU.SLICC
have been fully followed in whole process.

Incorrect, the appellant being member of disciplined for has committed
misconduct by involving in heinous case , utilizing the official uniform and
bring bed name for police department .The dismissal was rightly awarded and
no violation of law, rule /regulation, principle of natural justice has been carried
out with appellant. ‘

Incorrect, the procedure laid down for inquiry process have been fully followed
in accordance with law and miss carriage of justice has been carried out in
process.

[ncorrect, proper departmental enquiry has been conducted and the appéllant
was confirmed at place of occurrence and recovery of snatched amount, Elite
IForce uniform ,identification of accused along with appellant by complainant
and witness are also very supportive version, which aspect is not condonable.
These above are solid reason, which cannot be ignored.

Incorrect, specification of place, date and time have been conveyed to appellant
and charge , sheet+ summary of allegation, final show cause notice issued and
communicated to appellant before awarding punishment

Incorrect, proper opportunity has been given to appellant and the dismissal

order was passed after examination/ scrutinizing all relevant recorded. No
violation of principals of natural justices has been committed

(h) Needs no comments




PRAYER:

/5;‘1

It is therefore humbly prayed that on acceptance of this Para-wise reply, the
service appeal may graciously be dismissed with cost.

Provincial Police
Khyber Pakhtunkhwa,

I

Additional Inspecfor General of Police/
Commandant Elite Force Khyber
Pakhtunkhwa, Peshawar

Deputy Commandant/RRF
Khyber Pakhtunkhwa, Peshawar

Elite
Hazara




ASHO Mohammad Yousif Khan supported the version of FIR and stated
that he has arrested all the accused along with Constable Momen Khan
No. 2532 with armed and also recovered the uniform of Elite Force. The
constable also admitted his arrest during cross question.

5. Sher Dil Khan SI/ PC Unit No. 14 stated that the said constable was absent
on the morning of 18-002016 due to which he recorded his absence réport
vide DD No. 19 dated 18-01-2016 Police Line Abbottabad.

6. Statement of accused constable Momen No. 2532 unit No. 14 Rapid
Response Force was recorded who stated that on 17-01-2016 after evening -
roll call due to illness of his wife he left the station,on the way heavy
strength of Police stopped him and arrested along w1th 30 Bor pistol and
told him that he is involved in a dacoity case, although he is innocent.
During the cross the constable admitted his arrest along with pistol,
recovery of thirty thousand from the co-accused Waqar, also admitted that
his co-accused Lal Khan is wanted in different criminal cases by the local
Police, he also admitted his presence along with the other accused at the
spot.

FENDING

From the perusal of FIR, recovery memo of arm, recovery of snatched
amount and Elite Force uniform from the position of the constable Momen.
Identification of all the accu%ed along with constable by the complaint and eye witness

in the court.

All the accused along with said constable and notorious criminal Lal Khan

- were arrested from an unjustified place with arm and Elite Force uniform.

From the police record and cross questions by the accused also proves his
presence at the spot.

During enquny it was noticed that during said dacoity nothing was
snatched from the house but {ater on thirty thousand were snatched from the complaint
only away from the said house.

It was learned that there was also an unreported dispute of sodomy was
also going on between the complaint and co-accused Tarig. '

REMARKS

1. It was proved that the said constable was present at the time of
commission of the case.

[\

He is recommended for major punishment.
Constable is under suspension, on bail from the court and criminal case
is under trial court.

(OS]
.

Detail report is submitted along with relevant documents.

Sr. bupertm‘endem of Police,

o



CHARGE SHEET

I, Dilawar khan Bangash. Deputy Commandant . Rapid Response force
Khyber Pakhtunkhwa Peshawar as competent authority; hereby char ge you Constable
/ Momen No0.2532 Unit’ NO,M of Rapid Response Force as follows;
/ .
£

?/ i 1. You have been charged in case FIR No. 30 U/S 17 (3) Haraba dated 18-01-2016
o Police Station Oghi District Mansehra.

-~

2. Therefore you ai*e charged with misconduct under the Police rules (amended
. vide NWFP gazette 27th January 1976) and have rendered yourself liable to the

penalties specified in the said rules,

3. Your written defense, if any, should reach the undersigned within 07 days
failing which, it shall be presumed that you have no defense to offer and in.that case

eX-parte action shall be initiated against you.

4.~ A statement of allegation is enclosed.

' ‘  DEPUTY COMMANDANT
o RRF, Khyber Pakhtunkhwa Peshawar.




SUMMARY OF ALLEGATIONS

I, Dilaweiir Khan Bangash, Deputy Commandant, Rapid Response Force, .
Khyber Pakhtunkhwa, Peshawar as competent authority, Serve you with the summary

/ of allegation Coustabie Momen No.2532 Unit No.14 of Rapid Response Force has

/ rendered yourself hable to be proceeded against as you have committed the following
misconduct within the meaning of Police Rules (amended vide NWFP gazette, 27"

| January 1976).

- SUMMARY OF ALLEGATIONS

i 1. You have been charged in case FIR No. 30 U/S 17 (3) Haraba dated 18-01-2016

~ Police Station Oghi District Mansehra. Explain your position and involvement in the

said Case.
‘ W\
Ve~
DEPUTY COMMANDANT A
RRF, Khyber Pakhtunkhwa Peshawar.
No. << <% _ /RRF,dated Peshawar the 7% /=i /2016.

Copy of the above is forwarded to the:-

1. SP Elite Force, Hazara Region Abbottabad.
2. Accountant, Elite Force Khyber Pakhtunkhwa Peshawar.
3. Line Officer Headquarter RRF, Khyber Pakhtunkhwa Peshawar.
. { "“\ Moman No.2532 Unit No.14 of RRF, through reader SP Elite Force, Hazara Region.

o , s \ DEPUTY COMMANDANT
i I :J & L : ﬂ/ﬁ" / )’ RRF Khyber Pakhtunkhwa Peshawar.
: a v ) i had /, -




BEFORE THE KHYBER PAKITTUNKHWA SERVICE TRIBUNAL
o | PESHAWAR.

Service Appeal No. 495/2018
EX constable Momin khan No.2535 Elite Police Force KPK r/o village New
Qaziam District Haripur............oooi Appellant.

VERSUS.

‘1. Provincial Police Officer Khyber Pakhtunkhawa Peshawar

Additional Inspector General of Police /Commandant Elite Force Khyber
Pakhtunkhawa Peshawar. ‘

3. Deputy Commandant RRI Khyber Pakhtunkhawa Peshawar '
Superintendent Police Elite Force/RRIF Hazara Region, Abbottabad

o

>

e S Respondcms

PARA WISE REPLY ON BEHALF OF RESPONDENTS.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:

I, 'That present service appeal is not maintainable in its Present form.

That the appellant has not come to this honorable Service Tribunal with clean
hands. : '

3. Thatpr esent Service appeal is badly time barred.

That honorable Service Tribunal has got no jurisdiction to entertain the present
service appeal

o

P

5. That the appellant has suppressed the material facts from this honorable service
tribunal

ONFACTS: |

1. Pertains to record, hence needs no comments.

N

Correct to extent that initially, FIR was registered against the unknown Six
accused, but later on the complainant properly charged the accused for
(’ommission of offence. The accused made pointation of the place of
occurrence and the snatéhed amount also recovered from their possession .The
appellant name was rightly nominated in FIR as per circumstances, available
evidence statement of complainant. Morcover the appclidnl presence at the
placc of occurrence was’also proved in process of dcpdllmcntdl enquiry officer.

No personal grudge or vendetta was come on surface between appellant and
complainant.




&

9.

Pertains to record, how ever acquittal from criminal charges by a criminal Court
has no effect on departmental proceedings

Incorrect the appellant being number of police found involved in case FIR NO.
30 dated18.01.2018 u/s 17(3) Harba PS Ogi District Mansehra carrying a bad
name for whole departmental and used official uniform during commission of
offence. Proper charge sheet -Fstatement of allegation have been issued against
the appellant. The inquiry officer in his finding clarified the presence of
appellant at the time of commission of offence. The competent authority after
fulfillment of all legal and procedural requirements passed the dismissal
order.(copics of charge sheet, statement of allegations and inquiry are attached
as ANNCXure AB,and C.

Incorrect, every case ha$ its own merits and facts. There arc plethora of cases
which ordained, that criminal proceeding + departmental proceeding may go
side by side. So for as the departmental proceeding is concerned, it is distinct
from criminal litigation. The respondents rightly dismissed the appellant.

Incorrect, proper departmental enquiry has been conducted under the rules and
appellant has been informed about the order well in time. Charge sheet and final
show Cause Notice issued to him accordingly and proper opportunity of
personal hearing was given to appellant No. violation of rules/regulation and
principals of natural Justice has been committed by respondents.

Incorrect , as discussed above that the appellant was found involved in criminal
case .The inquiry officer after through deliberation and colicction of evidence
found that appellant was present at the place of occurrence and the complainant
charged him in his statement Ilence the respondent have no other option just to
dismiss him, which is legal decision.

[ncorrect, the department appeal filled by appellant was scrutinized properly
and filed rightly by the competent authority on the grounds of limitation and
merit. ‘

Incorrect, the departmental appeal was thoroughly examined on cvery angles by
keeping in view the fact and circumstances of the case as well appellant.
Moreover copy of the same has been supplied on his request .

10. Subject to Proof.

11

. Subject to proof.




ON GROUND

—

=
RS

(2)

(b)

(¢)

(d)

(c)

(0

(e)

Incorrect, the orders of respondents are legal, lawful having validity in the eyes
of law and ‘passed after careful scrutiny of record, collecting all related
supportive documents. Apart from the order are based on fact, law and in
accordance with record. '

Incorrect. As already discussed that each case has its own fact and merits. The
departmental  proceeding s distinct  from criminal proceeding and the
respondents rightly dismissed the appellant. No damage has been caused to the
rights of appellant and the law, rules /regulation and principles of natural justice
have been fully followed in whole process.

[ncorrect, the appcllant being member of disciplined for has committed
misconduct by involving in heinous case , utilizing the official uniform and
bring bed name for police department .The dismissal was rightly awarded and
no violation of law, rule /"reg,ulali(mZ principle of natural justice has been carried
out with appellant. '

Incorrect, the procedure laid down for inquiry process have been fully followed .
in accordance with law and miss carriage.of justice has been carried out in
process.

Incorrect, proper departmental enquiry has been conducted and the appellant
was confirmed at place of occurrence and recovery of snatched amount, Elite
Force uniform ,identification of accused along with appellant by complainant
and witness are also very supportive version, which aspect is not coridonable:
These above are solid reason, which cannot be ignored.

[ncorrect, specilication of place, date and time have been conveyed to appellant
and charge , sheet+ summary of allegation, {inal show cause notice issued and
communicated to appellant before awarding punishment

Incorrect, proper opportunity has been given to appellant and the dismissal
order was passed after examination/ scrutinizing all relevant recorded.  No
violation of principals of natural justices has been commitied

(h) Needs no comments




PRAYER:

I
_ It is therefore humbly prayed that on- acceptance of th1s Para-wise reply, the
service appeal may graciously be dlsmlssed with cost.

Provincial Police

. ficer,
Khyber Pakhtunkhwa,

shawar

Additional lnspec%or General of Police/
Commandant Elite Force Khyber

Pakhtunkhwa, Peshawar

Deputy ¢
Khyber Pakhtunkhwa, Peshawar




4. ASHO Mohamad Yousif Khan supported the version of FIR and stated
that he has arrested all the accused along with Constable Momen Khan
No. 2532 with armed and also recovered the uniform of Elite Force. The
constable also admitted his arrest during cross question.

5. Sher Dil Khan SI/ PC Unit No. 14 stated that the said constable was absent
on the morning of 18-0+2016 due to which he recorded his absence. report

| vxdc DD No. 19 dated 18-01-2016 Police Line Abbottabad.

5 6. Statement of accused constable Momen No. 2532 unit No. 14 Rapid

‘ . Response Force was recorded who stated that on 1 7-01-2016 after evening -

X ' roll call due to illness of his wife he left the station,on the way heavy

' strength of Police stopped him and arrested along with 30 Bor pistol and
told him that he is involved in a dacoity case, although he is innocent.
During the cross the constable admitted his arrest along with pistol,
recovery of thirty thousand from the co-accused Wagar, also admitted that
his co-accused Lal Khan is wanted in different criminal cases by the local
Police, he also admitted ‘his presence along with the other accused at the
spot.

FINDING

From the perusal of FIR, recovery memo of arm, recovery of snatched
amount and Elite Force uniform from the position of the constable Momen.
Identification of all the aocuscd along with constable by the complaint and eye witness

~in the court. ‘

All the apcdsed along with said constable and notorious criminal Lal Khan
- were arrested from an unjustified place with arm and Elite Force uniform.

From the police record and cross questions by the accused also proves his
presence at the spot.

Duri ing enquny it was noticed that during said dacoity nothmg was
snatched {rom the house but. later on thirty thousand were snatched from the complaint
only away from the said house.

It was learned that there was also an unreported dispute of sodomy was

also going on between the complaint and co-accused Tariq.

REMARKS

I. It was proved that the said constable” was present at the time of
commission of the case. |
He is recommended for major punishment.

o DN

_ Constable is under suspension, on bail from the court and criminal case
is under trial court. ” )

Detail report is submitted along with relevant documents.

. i
N\ . ™
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Sr. Supermiendent of Police,

.




CHARGE SHEET

I, Dilawar khan Bangash, Deputy Commandant Rapid Response force
Khyber Pakhtunkhwa Peshawar as competent authority; hereby charge you Constable
Momen No.2532 Unit No.14 of Rapid Response Force as follows;

1. You have been charged in case FiR No. 30 U/S 17 (3) Haraba dated 18-01-2016

Police Station Oghi District Mansehra,

2. Therefore you are charged with misconduct under the Police rules (amended

vide NWFP gazette 27" January 1976) and have rendered yourself liable to the

. penalties specified in the said rules.

3. Your written defense, if any, should reach the undersigned within 07 days
failing which, it shall be presumed that you have no defense to offer and in that case

ex-parte action shall be initiated against you.

4. A statement of allegation is enclosed.

e

DEPUTY COMMANDANT
RRF, Khyber Pakhtunkhwa Peshawar.




- SUMMARY OF ALLEGA’E‘KQNS

I, Dilawar Khan Bangasl Deputy Commandant, Rapld Response Force,

Khyber Pakhtunkhwa, Peshawar as competent authority, Serve you W1th the summary

of allegation Constabie Momen No.2532 Unit No.14 of Rapid Response Force has

rendered yourself liable to be proceeded against as you have committed the following
misconduct within the meaning of Police Rules (amended vide NWFP gazette, 27"

January 1976).

SUMMARY OF ALLEGATIONS

(- 1. Youhave been charged in casc FIR No. 30 U/ S 17 (3) Haraba dated 18-01-2016

Police Station Oghi District Mansehra. Explain your position and involvement in the

B S

DEPUTY COMMANDANT -
RRF, Khyber Pakhtunkhwa Peshawar.

said Case.

" No.__%% -5 /RRF, dated Peshawar the ' /=i /2016.

"Copy of the above is forwarded to the:-

1. SP Elite Force, Hazara Region Abbottabad.
E 2. Accountant, Elite Force Khyber Pakhtunkhwa Peshawar.
" 3. Line Officer Headquarter RRF, Khyber Pakhtunkhwa Peshawar.
/ "\ MO‘ en N0.2532 Unit No. 14 of RRF, through reader SP Elite Force, Hazara Reglon

Y DEPUTY COMMANDANT
RRF Khyber Pakhtunkhwa Peshawar
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL PESHAWAR

In the matter of
Appedadl No. 495/2018

Momin Khan............... V/Suiiiorionann. PPO/IGP KPK & Others
(Appellant) ' (Respondents)

REJOINDER ON BEHALF OF THE APPELLANT
Respectfully Sheweth:
The appellant submits his rejoinder as under:-

" Preliminary Objections:

1.  Contents incorrect and misleading; the instant service
appeal has been formulated strictly in accordance
with rules governing the terms and conditions of
appellant’s service; hence maintainable.

2. Contents incorrect and misleading; the appellant has
been awarded the penalty against the departmental
rules and regulations while appellant has committed
no fault on his part, the appellant has filed instant
appeal with clean hands according to'law.

3. Contents incorrect and misleading; the appellant has
fled the instant appeal according to manner,
procedure, and period prescribed and stipulated by
relevant law and rules thus is well within time.

4.  Contents incorrect and misleading, the law and rules
governing the terms and conditions provide the
appellant to file the service appeal before this
Honorable . Tribunal which has got every jurisdiction to
entertain and adjudicate upon the instant appeal.




5 Contents incorrect and misleading, all material facts -
relating to the appellant's have been incorporated in
the body of fitled appeal and nothing has been
suppressed from this Honorable Service Tribunal..

ON FACTS:

Contents of para No.1 to 11 of the appeal are correct and the
reply submitted fo these paras by respondents in para-1 to 11
is incorrect and misleading hence denied.

GROUNDS:

All the grounds “A” to “H" taken in the memo of appeal are
legal and will be substantiated at the time of hearing of
appeal and reply submitted to these paras by respondents
from “A" to "H" is incorrect and misleading hence:vehemently
denied.

It is, therefore, humbly prayed that the appeal of the -
appellant may kindly be accepted as prayed for.
APPELLANT

THROUGH

(MOHAMMAD ASLAM TANOLI)
ADVOCATE HIGH COURT
| AT HARIPUR
Dated: 15-04-2019 |

AFFIDAVIT:

| Momin Khan $/O Banaras do hereby solemnly declare that
contents of this rejoinder as well as that of titled appeal are
true and correct to the best of my knowledge and belief and
nothing has been concealed from this Honorable Tribunal.

| ,,W:vw-» |
Deponen’r/AppellonT :
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*the Sm S wpewntemiem‘ of Py

Khyber Pakhtunkhwa Police
pres ) ‘|_, i

To: The Deputy Commandant,
‘ Rapid Response Force Khyber Pakhtunkhwa.

Subject:  ENQUIRY REPORT

‘Wlth reference to your letter No. 259- 60/ RRF Peshawa1 dated 02-03 2016

¢ O
.mc Hite
| Elite Force, Hazara Range
N S /EF Dated_// - 0§~ /&

: depautmental enquiry was conducted, details are as ander. -

Vide case FIR NO. 30 u/s 17(3) Haraba dated 18-01-2016 Police Station
- Oghi District Mansehra. The constable Momen No. 2532 of Rapid Response Force Unit
No. 14 was involved and arrested on 20-01-2016 and confined at District Jail Mansehra.

e

Final show cause was received by the said constable on 04-04-2016 after
his bail from the court. e

Constable along with the investigation officer of the case, SHO, ASHO, PC
- of Unit, complainant of the case along with eye witness were called and proper enquiry
- was conducted, all the case file along with DD reports were perused and suiﬁment
0pp01 tunity was given to the constable to defend his case.

1. According to FIR complainant Budri u Zaman reported that at the night

of 17-01-2016 six armed persons in which two were wearing uniform of

Elite Force entered his house and threatened his family and later on bring
him along with his other two relatives Waqar and Ali Asgar from their
house and at some distance snatched thirty thousand rupees from him and
ran away. |

The said complainant Badri u Zaman endorsed the FIR in his statement and
also added that he has identified all the accused along with said constable during
1denuﬁcmon praid. During cross questlons the constable admitted his presences at the
time of incident.

2. Statement of said Waqar was recorded who also endorsed the FIR and

~ eye witness of the case and supported the version of the complainant. The

constable during cross also admitted his presences during the incident at
spot.

3. The statement of Inspector/ SHO Muhammad Javed was recorded who

admitted the version of FIR and submitted the complete Chalan against

- the six accused along with the said constable after proper investigation,
-recovery of Arms, recovery of snatched amount, and identification praid.
The constable made no cross question.

e
T
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4. ASHO Mohammad Yousif Khan supported the version of FIR and stated

that he has arrested all the accused along with Constable Momen Khan

~ No. 2532 with armed and also recovered the uniform of Elite Force. The
constable also admitted his arrest during cross question.

5. Sher Dil Khan SI/ PC Unit No. 14 stated that the said constable was absent

~ on the morning of 18-0k2016 due to which he recorded his absence report:
vide DD No. 19 dated 18-01-2016 Police Line Abbottabad.

6. Statement of accused constable Momen No. 2532 unit No. 14 Rapid
Response Force was recorded who stated that on 17-01-2016 after evening
roll call due to illness of his wife he left the station ,on the way heavy
strength of Police stopped him and arrested along with 30 Bor pistol and -
told him that he is involved in a dacoity case, although he is innocent.
During the cross the constable admitted his arrest along with pistol,
recovery of thirty thousand from the co-accused Wagar, also admitted that -
his co-accused Lal Khan is wanted in different criminal cases by the local
Police, he also admitted his presence along with the other accused at the
spot.

FINDING

| From the perusal of FIR, recovery memo of arm, recovery of snatched
amount and Elite Force uniform from the position of the constable Momen.
Identification of all the accused along with constable by the complaint and eye witness
in the court,

All the accused along with said constable and notorious criminal Laanh'an

- were arrested from an unjustified place with arm and Elite Force uniform.

From the police record and cross questions by the accused also proves his
presence at the spot.

During enquiry it was noticed tﬁat during said dacoity nothing was
snatched from the house but later on thirty thousand were snatched from the complaint
only away from the said house. : '

It was learned that there was also an unreported dispute of sodomy was
also going on between the complaint and co-accused Tariq.

REMARKS

1. It was proved that the said constable was present at the time of
commission of the case.

2. He is recommended for major punishment.

3. Constable is under suspension, on bail from the court and criminal case
is under trial court.

Detail report is submitted along with relevant documents.

Sr. Superintendent of Police,

;\ : . . Clita Warra- azara Raainn
¥ -
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Elite Force, Hazara Range |
/EF ’ , Dated b . /(é

To: The Superintendent of Police,
' Investigation Mansehra. |

‘Subject:  ENQUIRY AGAINST CONSTABLE MOMEN NO. 2532,

With reference to the case FIR No 30 dated 18-01- ’)016 u/s 17 (3) Harban Police

.Stauon Oghi Mansehra. ,
The Departmental enquiry against the accused Conbldble Momcn No. 2532 Rapld
Response Force Unit No. 14 Hazara is under way. ' '

Please direct the i.o of the case to attend the enqun*y proceeding along with the case

file and the complamant as well on. 27 04- 2016 at 12:00 hours in the office of the undelsxgned

N
paa——=samt e . " 2\\
) ) o Sr. Superintendent of Police,
C o o ' _ I Elite Force, Hazara Region
ol o | - | Abbottabad

| ~ No. - /EF dated Abbottabad the — * / —/
‘ . Copy of above is submitted for favor of information to the:
' "‘ S 1. The Deputy Qbmmandant, Elite Force Khyber Pakhtunkhwa, Peshawar.
2. The Deputy Commandant, RRF Khyber Pakhtunkhwa, Peshawar.

Sr. Supermtendenr of Police,
Elite Force, Hazara Region
Abbottabad
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SUMMARY OF ALLEGATIONS 7

————— e e s
-

a ' ) . )5)
I, Dilawar Khan Bangash, Deputy Commandant, Rapid Response F orce, . e
Khyber Pakhitunkhwa, Peshawar as corﬁpetent authority, Serve you with the summary
of allegation Constable Momen No.2532 Unit No.14 of Rapid Response Force has’
. LY -_-—h-'—h

———————

rendered ydurself liable to be proceeded; against as you-have committed the following

. misconduct Within the meaning of Police Rules (amended vide NWFP gazette, 27"‘_

\U]
I . ,r\'.)
- January 1976). ' ' : 4
oY
- 7)
SUMMARY OF ALLEGATIONS N

o 2
1.

You have been charged in case FIR No. 30 U/S 17 (3) Haraba dated 18-01-2016

Police Station Oghi District Mansehra. Explain your position and involvement in the -

said Case. | ; | | et

Ne

DEPUTY COMMANDANT
RRF, Khyber Pakhtunkhwa Peshawar.

No. & 5-S9 /RRF, dated I_’eshawar the M727/2016.

Z : Copy of the above is forwarded to the:-

1. SP Elite Force, Hazara Region Abbottabad.

2. Accountant, Elite Force Khyber Pakhtunkhwa Peshawar.

3. Line Officer Headquarter RRF, Khyber Pakhtunkhwa Peshawar.

4. Momen No.2532 Unit No.14 of RRF » through reader SP Elite Force, Hazara Region.

DEPUTY COMMANDANT
RRF, Khyber Pakhtunkhwa Peshawar.
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CHARGE SHEET

1, Dilawar khan Bangash, Deputy Lommandant Rapid Response force
Khyber Pakhtunkhwa Peshawar as competent authority; hereby charge you Constable
Momen No.2532 Unit No.14 of Rapid Response Force as follows;

Momen No.2532 Unit No.14
| You have been charged in case FIR No. 30 U/S 17 (3) Haraba dated 18-01-2016
~ Police Station Oghi District Mansehra '

2. There'fore you are charged with misconduct under the Police rules (arhended
vide NWFP gazette 27" January 1976) and have rendered yourself liable to the

penalties specified in the said rules.

3. Your written defense, if any, should reach the undersxgned within 07 days

falhng which, it shall be presumed that you have no defense to offer r and in that case

ex—parte actlon shall be initiated agamst you ”

i

4. A Mtatement of allegation i_s enclosed.

DEPUTY COMMANDANT
RRF, Khyber ‘Pakhtunkhwa Peshawar.




. . -
7 . I'd ..

[

FINAL SHOW CAUSE NOTICE

1. Yo Constable Momin No:2532 Unit No.14 is served with the final Show cause notice.Your |
- . remled o the charge sheet is not satisfactory. A

- 2.0 % buve been charged in case FIR No.30 U/S 17(3) Haraba police station Oghi district
3. Youmould reply to this final show case notic” with-in stapulated time period.

4. S8i ~bdul Majeed khan afridi is nominated as inquiry officer.

5. He wili conduct the departmental inquiry and submit his findings in stipulated time.

Lelyer

stk o /

= DEPUTY COMMANDANT
RRF Khyber Pakhtunkhwa. Peshawar

No. 257 — & /RRF, Dated Peshawar the 2 /03/2016.

Copyv ' - : e

0. - 5GP Llite Force -KHyber Pakhtunkﬁw(;a Peshawar.

P
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Text

In the cases of imposing . a Major penalty, a regular i mqunry
must be conducted. Case Iow is referred as under:-

2019-PLC (CS) 224(b) » Peshawar ngh Court (A/Abad Bench)
2019-PLC (CS)2550-.2=- ~=-=¢_> Peshawar High Court

2012-PLC (CS)‘I203(A) ~ Lahore High Court

PLJ 2014 Tr.C(Services)105 Federal Service Tribunal lslamcbod

1

Dismissal from service due to pendency of criminal case
against police official- Validity- Unless such official was found
guilty FIR would remain an unsubstantiated allegation and
on its basis maximum penalty could not be imposed- After

-acquittal of such official from criminal case on the basis of

compromise/payment of diyat/benefit of doubt, allegation
in the show-cause notice remained unsubstantiated. Case
law is referred as under:-

- | 2007-SCMR-192 (C) . Supreme Court of Pakistan
| PLJ-2007-SC-496(A) Supreme Court of Pakistan
| PLJ-2015-Tr.C(Services)-197 Punjab Service Tribunal Lahore
apli- e 912 suprent Comp- § RAGA D

It is seftled law that w'hen'on accused official is acquitted
from criminal charge after trial by competent court of law,
he cannot be ousted from service [Case law js referredbis
under - ~ Lo b .

*
~

(

R 11
2003-PLC(CS)514(A) Supreme Court of Pakistan /
1991-SCMR-209(C) : Supreme Court of Pakistan '
2001-PLC{CS)316(CaD) Supreme Couri of Pakistan I
PLJ-2015-Tr.C(Services)- 152(B)  Punjab Service Tribunal Lahore
2e0.5> pLeaoo qro . Byl oun sw,wcn’ buad
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' KHYBER PAKHTUNKW#A All  communications should be
| addressed to the Registrar KPK Service
- SERVICE TRIBUNAL, PESHAWAR Tribunal and not any official by name.
i : -
./.l"t
% No. )] [51 Ph:- 0919212281
Dated: _© 2021 Fax:- 091-9213262

To

The Deputy Commandant FRP,
Government of Khyber Pakhtunkhwa,
‘Peshawar. »

Subject: JUDGMENT IN APPEAL NO. 495/2018, MR. MOMIN KHAN.

I am directed to forward herewith a certified copy of Judgement dated
29.06.2021 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

(Ll"
REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR




