
tS:£' ^

•-<
y i : ■■*1,

' ■ ’V.

•'?-- ^
I •tjm,:Wl-"-:- ■r^'Kki--

RFFORF THE'kHYBER PAKHTUNKHWA SERVICE TRIB^^
^ ; PESHAWAR^

• v-
9^.

'fr -,
\ ■; V >'-v-V ■'

Service Appeal No. 495/2018
/< - r'

)<
;■

O
■V . ~.

>> ... V 09.04J2018 

... ’ 29.06.2021

Date of Institution »• n

Date of Decision 4
%

c
»

tt.

mJ
Momin Khan S/0 Banaras (Ex-Constable No. 2535 Elite Police 
Force KPK) R/0 Village New Qazian, K.T.S, Tehsil & District 
Haripur.

(Appellant)

Versus

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and three 

other.
(Respondents)

MR. MOHAMMAD ASLAM TANOLI, 
Advocate For appellant.

MR. KABEERULLAH KHATTAK, 
Additional Advocate General For respondents.

MEMBER (JUDICIAL) 
MEMBER (JUDICIAL)

... MEMBER (EXECUTIVE)

MR. SALAH-UD-DIN,
MS. ROZINA REHMAN,
MR. ATIQ-UR-REHMAN WAZIR,

JUDGMENT

SALAH-UD-DIN. MEMBER:- The appellant has filed the 

instant Service Appeal against the impugned order dated 08.02.2018, 

passed by Additional Inspector General of Police Elite Force Khyber 

Pakhtunkhwa Peshawar, whereby the departmental appeal filed by the 

appellant was rejected and the order dated 30.05.2016, passed by the 

Deputy Commandant RRF Khyber Pakhtunkhwa Peshawar regarding the 

dismissal of the appellant from service was upheld.

Precise facts are that the appellant was serving as Constable in 

RRF Unit No. 14, when disciplinary action was initiated against him on

2.
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the ground that he was charged in case FIR No. 30'dated 18.01.2016 

under section 17 (3) Harraba registered at Police Station Oghi District 

Mansehra. On conclusion of inquiry, the appellant was dismissed from 

service vide order dated 30.05.2016 passed by Deputy Commandant 

RRF Khyber Pakhtunkhwa Peshawar. The departmental appeal filed by 

the appellant was also rejected vide order dated 08.02.2018, hence the 

instant Service Appeal.

3. ' Respondents submitted their reply, wherein it was mainly alleged 

that as the appellant was charged in a criminal case and the charges 

against him stood proved in a proper inquiry, therefore, he has been 

rightly dismissed from service.
4. The instant Service Appeal was decided by a Division Bench of 

this Tribunal on 22.08.2019 by rendering dissenting judgments, 

therefore, the appeal was referred to Larger Bench for its decision.
5. Mr. Muhammad Asjam Tanoli, Advocate, representing the 

appellant has argued that the appellant was falsely implicated in the

___ ^criminal case and has been acquitted by a competent court. He further

*■ / , contended that the appellant was proceeded against on the ground of 

■—— his involvement in the criminal case, however the acquittal of the
I

appellant has vanished tHe very ground, which provided base for 

disciplinary action against the appellant. He next argued that after 

arrest of the appellant in criminal case, the respondents were required 

to have suspended the appellant and should have waited for conclusion 

of trial of the appellant, however the respondents dismissed the 

appellant in a hasty manner, without complying the relevant provisions 

of inquiry as prescribed in F^olice Rules, 1975. He further contended that 
after acquittal of the appellant in the criminal case on 17.10.2017, he 

applied for obtaining attested copy of the judgment, which was 

delivered to him on 27.10:2017 and he filed departmental appeal on 

17.11.2017, which is well within time. He next contended that 
departmental appeal of th'e appellant was dismissed vide impugned 

order dated 08.02.2018 but no copy of the same was communicated to 

the appellant, therefore, he submitted an application for obtaining copy 

of the said order, which was allowed and the appellant was handed over 

the copy of the order on 02.04.2018, while he filed the instant appeal 

on 09.04.2018, which is within time. In the last he contended that the

f
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impugned order of dismissal, of the appellant is wrong and illegal, hence 

liable to be set-aside. Relian'ce was placed on PLD 2010 Supreme Court 

695, 2013 SCMR 752, 2019 PLC (C.S) 255, 1998 SCMR 1993, 2003 PLC 

(C.S) 514, 2001 PLC (C.S) 667, PU 2015 Tr.C (Services) 152, PU 2015 

Tr.C (Services) 154, PU 2015 Tr.C (Services) 197, PU 2015 Tr.C 

(Services) 208, PU 2015 Tr.C (Services) 211, 2009 PLC (C.S) 471 and 

2009 PLC (C.S) 477.

Conversely, learned Additional Advocate General has contended 

that the appellant was involved in a criminal case of Harraba, therefore, 

disciplinary action was taken against him in accordance with Police 

Rules, 1975 and after conducting of proper inquiry, he was rightly 

dismissed from service. He next contended that the acquittal of the 

appellant in criminal case cannot entitle him to be exonerated in 

disciplinary action taken against him by the competent Authority. He 

further argued that the departmental as well as service appeal of the 

appellant were badly time barred, therefore, on this score alone, the 

appeal in hand is liable to be dismissed. Reliance was placed on 2006 

SCMR 554, 2010 SCMR 1982, 2012 SCMR 195, 2006 SCMR 453, 2013 

CMR 911 and 2013 PLC (C.S) 1071.

U-

I,'

6.

^____H Arguments heard and record perused.7.

A perusal of record would show that the appellant was serving as 

Constable in Elite Police Force Khyber Pakhtunkhwa, when he was 

charged and arrested in criminal case bearing FIR No. 30 dated 

18.01.2016 under section 17(3) Harraba registered at Police Station 

Oghi District Mansehra, therefore, disciplinary action was taken against 

the appellant and he was dismissed from service by the competent 

Authority vide order dated 30.05.2016. According to Article No. 194 of 

Civil Service Regulations, if a civil servant or employee has been 

charged for a criminal offence, he is to be considered under suspension 

from the date of his arrest and cannot be dismissed from service. CSR 

194 is reproduced as below:-

8.

"A Government Servant who has been charged 

for a criminal offence or debt and is committed to 

prison shall be considered as under suspension 

from the date of his arrest. In case such a
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Government servant'is not arrested or is released

bail, the competent Authority may suspend 

him, by specific order, if the charge against him 

is connected with his position as government 

servant or is likely to embarrass him in the 

discharge of his duties or involves moral 

turpitude. During suspension period 

Government servant shall be entitled to the 

subsistence grant as admissible under F.R-53".

on

the

In the instant case, the respondents, without waiting for the outcome of 

the criminal case, have dismissed the appellant by ignoring Article 194 

of CSR, therefore, the action taken by the department is not in 

consonance with Article 194 of Civil Service Regulations.

The disciplinary action was taken against the appellant on the 

ground that he was charged in Case FIR No. 30 dated 18.01.2016 under 

section 17(3) Harraba registered at Police Station Oghi, however the 

appellant has been admittedly acquitted in the said criminal case by 

/ learned Sessions Judge Torghar (at Oghi) vide judgment dated 

^ 17.10.2017. Nothing is available on the record, which could show that

~ the acquittal of the appellant has been challenged by the department 

through filing of appeal before the higher forum. In this situation, the 

acquittal order of the appellant has attained finality. It is settled law 

that acquittal of an accused in a criminal case even if based on benefits 

of doubt would be considered as honourable. In case of dismissal of civil 

servant/employee on charges of registration of a criminal case, if the 

civil servant/employee is later on acquitted, then the dismissal cannot 

remain in field.

09.

So far as the question of limitation is concerned, the appellant 

was acquitted in the criminal case vide order/judgment dated 

17.10.2017 and after obtaining copy of the judgment on 27.10.2017, 

the appellant filed departmental appeal on 17.11.2017, which is within 

time. August Supreme Court of Pakistan in its judgment reported as 

PLD 2010 Supreme Court 695 has held as below:-

10.

'We may also observe in this context that the 

respondent had been acquitted in the criminal
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22.09.1998 and he had filed hiscase on

departmental appeal on 12.10.1998, i.e within 

three weeks of his acquittal in the relevant 

criminal case. It would have been a futile

attempt on the part of the respondent to 

challenge his removal from service before 

earning acquittal in the relevant criminal case 

and, thus, in the peculiar circumstances of this 

have found it to be unjust andcase we

oppressive to penalize the respondents for not 

filing his departmental appeal before earning his

acquittal in the criminal case which had formed 

the foundation for his removal from service"

In light of the above discussion, the appeal in hand is accepted by 

setting-aside the innpugned order of dismissal of the appellant and he is 

reinstated into service with all back benefits. Parties are left to bear 

their own costs. File be consigned to the record room.

11.

ANNOUNCED
29.06.2021

y
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(ROZIiy^ REHMAN) 
MEMBER (JUDICIAL)/

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)
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Appellant alongwith Mr. Mohannmad Aslam Tanoli, 

Advocate, present. Mian Niaz Muhammad, DSP (Legal) alongwith 

Mr. KabiruNah Khattak, Additional Advocate General for the 

respondents present. Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on 

file, the appeal in hand is accepted by setting-aside the 

impugned order of dismissal of the appellant and he is reinstated 

into service with all back benefits. Parties are left to bear their 

own costs. File be consigned to the record room.

ORDER
29.06.2021

ANNOUNCED
29.06.2021

r
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(RO^A^REHMAN) 

MEI^ER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)
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0,9.03.2021 Appellant with counsel and Mr. Kabirullah Khattak. learned 

Addl. AG alongwith Mian Niaz Muhammad DSP legal for official 

respondents present.

;

It is already 03.15 P.M and arguments may not conclude once 

started. It is, therefore, adjourned to 29.06.2021 for arguments before 

the Larger Bench.
i

A

Chairman

Atiq-ur-Rehman Wazir) 
Member(E) A

V.

(Mian Muhamiffad) 
Member(E) '

i

\
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Mr. . :Riaz AhmadAppellant Is present in person.

Paindakheil, Assistant Advocate General, for the respondents is

03.12.2020

also present.

Appellant submitted that his respective ■ counsel Mr. 

Muhammad Asiam Tanoli is indisposed of today and requested 

for adjournment. Request is accepted. The appeal; is adjourned 

to 11.02.2021 on which date file to come up for arguments 

before Larg/r B^ch. c
/

(MUHAMMAD JAMALXHAN) 
MEMBER (JUDICIAL)

(MIAN MUHAMMD) 
(MEMBER EXECUTIVE)

(ATIQ-UR-REHMAN WAZIR) 
EMBER (EXECUTIVE)

Counsel for the appellant and Noor Zaman Khattak, District 
Attorney alongwith Sheraz H.C for the respondents present.

11.02.2021

Adjourned to 09.03.2021 for hearing before the Larger Bench 

due to paucity of time today.

y
Chairman

(Rozina Rehman) 
Member(J)

■(•Aliq-ur-Rehman Vyazir) 
Member(Ej
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Appellant is present in person. Mr. Kabirullah Khattak^ 

Additional Advocate General for the respondents is also present.
Since the Members’of the High Court as well as of the 

District Bar Associations, Peshawar, are observing strike today, 
therefore, learned counsel for appellant is not available today. 
Adjourned to 03.12.2020 on which date to come up for 

arguments before the Larger Bench.

10.11.2020

\
I

I

\ N

(MUHAMMAD JAl^lAb44HAN> 
MEMBER (JUDICIAL)

(ROZINA REHMAN) 
MEMBER (JUDICIAL)

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE) :

/
J\

\I
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14.04.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 14.07.2020\before 

Larger Bench.

Nemo for the appellant. Mr. Usman Ghani District Attorney 

for the respondents present.
14.07.2020

Notice be issued to appellant/learned counsel for 

arguments on:02.09.2020 before the Larger Bench.y

V

\ s/sA.
Chairman

(Rozjha f^hman) 
Membe\

<■'

(Mian Muhammad) 
Member

Counsel for the appellant and Mr. Muhammad Jan/DDA 

for the respondents present.

02.09.2020

Upon request of learned counsel for the appellant 

instant appeal is adjourned to 10.11.2020 for hearing 

before the Larger Bench.

Chairman
/

(Rozina Rehman) 
Member(J)

V
(Mian Muhamrnad) 

Member(E)
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Appellant in person and Mr. Riaz Paindakhel learned Assistant 

Advocate Genera) alongwith Mr. Shiraz Head Constable for the 

respondents present.

Vide our detailed order of. even date , in service appeal No. 

474/17, the objection regarding constitution of Bench is over ruled 

and the appeal is posted before a Bench already constituted.

A request for adjournment is made due to non availability of 

learned counsel for the appellant, owing to general strike of the bar. 

Adjourned to 06.02.2020 before Larger Bench.

12.12.2019

CHAIRMAN(M. Hamid Mughal) 
Member

(Hussain Shah) 
Member

Appellant with counsel and Addl. AG alongwith Mian 

Niaz Muhammad, DSP (Legal) for the respondents present.

* 06.02.2020

The Worthy Chairman is on leave, therefore, 

matter is adjourned to 14.04.2020 fof arguments before the' 

Larger Bench.

the

n Kundi)(M. Ami(Hussain Shah) 
Member Member
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Be laid before a larger bench minus the hon'ble 

members having the difference of opinion. To come up for 
further proceeding/arguments on 08/11/2019.

Notices to the parties be issued accordingly.

01/09/2019

Chairman

Counsel for the appellant and Mr. Kabirullah KhattakUeamed

Additional Advocate General for the respondents present.
To come up .'alongwith Appeal No.474/2017 for orders 

regarding applicatipik for formation of Bench comprising all the 

Members and Chairman of the Tribunal, on 12.12.2019 before 

Larger Bench.

08.11.2019

CHAIRMAN

(Mr. Hamid Mughal) 
Member

(Hussain Shah) 
Member \

5
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR
CAMP COURT ABBOTTABAD.

Service Appeal No. 4S(5/2018

...09.04.2018Date of Institution

... 22.08.2019Date of Decision

Momin Khan S/O Banaras (Ex-Constable No'.2535 Elite Police Force Khyber 
Pakhtunkhwa R/0 Village New Qazian K.T.S, Tehsil and District Haripur.

(Appellant)1

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa,'Peshawar and three others.
(Respondents)

MR. MUHAMMAD ASLAM TANOEl, 
Advocate L.. For appellant.

MR.MUFIAMMAD BILAL, 
Deputy District Attorney For respondents

M13MBER(Executive)MR. AHMAD HASSAN

JUDGMENT
*5

AHM AD HASSAN, MEMBER:- Arguments of the learned counsel for the

parties heard and record perused. 1

ARGUMENTS:

As my learned colleague has exhaustively highlighted facts of the case, therefore, 1
V,

deem it appropriate not to repeat the same. I would like to highlight facts that if properly
I

appreciated can give relief to the appellant. The appellant has rendered more than ten
I

years service before dismissal vide order dated 30.05.2016. Perusal of enquiry report 

revealed that it was not conducted in accordarice with the procedure laid down in Police

I'

Rules 1975. Having gone through the said report, it was observed that the charge was not

established against the appellant. Neither statements of witnesses were recorded in the
. t

■ V

presence of the appellant nor opportunity of'cross examination was afforded to him: ItF i
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t

was the right of the appellant to cross examine those who had deposed against him but
' I 'this role was assumed by the enquiry officer in utter violation of the laid down procedure.

He was^not afforded opportunity ot personal hearmg.

Moreover, show cause notice being a mandatory requirement was not served on3.

the appellant before passing the impugned order. As show cause notice was not served on 

him as such copy of enquiry report was also! not provided to him. It deprived the

appellant of his fundamental right to offer proper defense, as enshrined in Article-4 and 

10(A) of the Constitution. In these circumstances^ it could be concluded that he was 

condemned unheard. This illegality alone is sufficient to vitiate the entire disciplinary

proceedings^ as held by the superior courts in numerous judgment^jwhich were 

subsequently followed by this Tribunal. Finally^ vide judgment dated 17.10.2017, he was 

acquitted by Sessions Judge, Torghar, as the prpsecution^to establish their case through 

incriminating evidence. The only charge on ,the basis of which the appellant was

penalized is no more in the field. Has the respondents showed some restraint this

awkward situation would have been averted. The illegalities committed by the

'4 respondents could not be condoned on the simple ground that he failed to file the
I

y departmental appeal in time thus the present service appeal was not

mciintainable/incompetent being barred by time. A police official now carrying no stigma

should not be deprived of his due right by taking shelter under technicalities. Blunders

committed by the respondents outweigh deficiencies on the part of the appellant. There is

enough justification to consider this case on merit for upholding the proposition of

substantial justice.
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As cl sequel to the above, the instant appeal is accepted, the impugned order dated4.

30.05.2016 and 08.02.2018 are set aside and the appellant is reinstated in service. Parties 

areheft to bear their own costs. File be consigned to the record room.

G
^XAHMAD HASSAN) 

Member
Camp Court Abbottabad

ANNOUNCED
22.08 .2019

;

!■
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h Sr. Order or other proceedings with signature of Judge or MagistrateDate of
order/
proceeding

No

s
1 2 3

Before the khyber pakhtunkhwa service tribunal
AT CAMP COURT, ABBOTTABAD.

Service Appeal No. 495/2018

Date of Institution 
Date of Decision,

09.04.2018
22.08.2019

Momin Khan S/0 Banaras (Ex-Constable No.2535 Elite Police 
Force Khyber Pakhtunkhw^ R/O Village New Qazian K.T.S, Tehsil 
& District Haripur.

Appellant

Versus

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Additional Inspector General Police/Commandant Elite Force, 

Khyber Pakhtunkhwa, Peshawar.
3. Deputy Commandant/ipiF, Khyber Pakhtunkhwa, Peshawar.
4. Sr. Superintendent of Police Elite Force/RRF Hazara Region,

Abbottabad. '
i

Respondents

Mr. Muhammad Hamid Mughal Member(J)22.08.2019

JUDGMENT !
MUHAMMAD ELAMID MUGHAL. MEMBER: Appellant

present. Learned counsel for the appellant present. Mr. Muhammad 

Bilal learned Deputy District Attorney present.

V 2. The appellant (Ex-COnstable) has filed the present 

appeal against the order dated 30.05.2016 whereby major penalty of
I

dismissal from service was imposed upon him and against the order
- 4'-

dated 08.02.2018 through which his departmental appeal for

V service
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reinstatement in service was rejected on the ground of limitation 

(time barred by:OneX01) year, Seven (07) months and Eleven (11) 

days).

3. Learned counsel for the appellant argued that the appellant 

was enrolled as Constable in the Police Department in the year 

2006; that on 18.01.2016 one Badri Zaman son of Juma Khan got 

registered FIR No.30 dated 18.01.2016 u/s 17 (3) Haraba Police
i

Station Oghi District Mansehra and subsequently he (complainant) 

through a supplementary statement falsely implicated the appellant 

in the above criminal case due to personal grudges and vendetta; 

that the appellant earned his acquittal in the above mentioned 

criminal case vide judgment dated 17.10.2017; that during the 

pendency of trial, the appellant was dismissed from service vide
I

impugned order dated 30.05.2016. Learned counsel for the appellant 

while referring to various judgments of the superior eourts, argued 

that the departmental authority without waiting for the decision of 

the trial court dismissed the appellant from service in hasty manner 

and that neither any charge 'sheet was served upon the appellant nor 

inquiry report was handed over to him, similarly no final Show 

Cause Notice was issued. Next contended that the departmental 

appeal dated 17.11.2017 of the appellant was dismissed vide order 

dated 08.02.2018 for no good grounds and copy of the 

given to the appellant on 02.04.2018. Next contended that the 

impugned orders are illegal^ unlawful and contrary to, the facts and 

norms of justice and were, passed without adhering to the legal

/

(6'
V same was*v
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requirements.

4. As against that learned Deputy District Attorney argued that 

the departmental appeal filed by the appellant against the 

punishment order as well as .the present service appeal are time 

barred/incompetent; that upon implication of the appellant in 

criminal case u/s 17 (3) Haraba, departmental action was initiated

against him, that charge sheet was issued to the appellant, inquiry
!

i ■ .

officer was appointed who during the inquiry proceeding recorded 

the statements of all the concerned including the complainant/victim 

and eye witnesses; that the presence of the appellant on the place of 

occurrence was established during the inquiry proceedings; that the 

inquiry officer came to the conclusion that the appellant was present 

on the place of occurrence at the time of commission of offence and

recommended major penalty against him.

5. Arguments heard. File perused.

6. The appellant was arrested soon after registration of FIR
I

dated 08.01.2016 and was bailed out after two months of his arrest.

Hence when the impugned punishment order dated 30.05.2016 

issued the appellant was already

was

on bail. However the appellant 

preferred the departmental appeal against the punishment order
\

on

17.11.2017 i.e. after a period of more than one year and five months 

of the issuance of the
'V

I and resultantly the departmental appeal 

of the appellant was rejected being time barred. In the given

same

circumstances, the present service appeal is found incompetent.

Perusal of record of inquiry shows that the appellant joined7.
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inquiry proceeding wherein his statement was also recorded and he 

also put cross questions. The inquiry officer also recorded the stance 

of the complainant, eye' witnesses and recommended major] 

punishment against the appellant while holding that presence of the 

appellant is established on tile spot.

The impugned major penalty was awarded on the 

recommendation of inquiry jofficer. Nothing material is available on 

record to suggest that the inquiry officer was biased or otherwise 

interested to condemn the appellant. The Police personnel 

regarded as protectors of life and property of citizens and it is the

prime obligation of the poUce authorities to keep their house in 

order. i i

8.

are

9. In the light of above, the appellant has not been able to seek 

indulgence of this Tribunal technical grounds. Consequently the 

present service appeal is hereby dismissed. Parties are left to bear

on

their own costs. File be consigned to the record room.

(Muhammad Hamid Mughal) 
Member

ANNOTJNCF.n
22.08.2019



22.08.2019 Appellant present. Learned counsel for the appellant present. Mr. . 

Muhammad Bilal learned Deputy District Attorney present. Due to

difference of opinion, dissenting judgments of the members of this

Bench, are placed on file. As such the present case file is submitted to 

the Chairman Khyber Pakhtunkhwa Service Tribunal for further
1

appropriate order.

(Ahi^fiad Hassan) 
Member

(Camp Court, A/Abad)

(Muhammad Hamid Mughal) 
Member

(Camp Court, A/Abad) '

;
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17.06.2019 . Counsels-for the appellant and Mr. Bilal Ahmad, DDAQ- 

alongwith Mian Zahid Yar Muhammad S.I and Sheraz AN, H.C for the 

respondents present.
.

Learned^ counsel for the appellant requests for 

adjournment in order to further prepare the brief. Adjourned to 

09.07.2019 for arguments before the D.B 

Abbottabad.
at camp court,

fTA
'jT'

Chairman 
Camp court, A/AbadMember

09.07.2019 Counsel for the appellant and Mr. Muhammad Bilal, 

Deputy District Attorney alongwith Mr. Muhammad Ayaz, ASI 

for the respondents present. Representative of the department 

submitted copy of inquiry report. Copy of the same is placed on 

record. Learned Deputy District Attorney for the respondents 

requested for adjournment. Adjourned to 22.08.2019 for 

arguments before D.B at Camp Court Abbottabad.

(Hussain Shah) 
Member

Camp Court Abbottabad

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad
/

«i

i-

■ r
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cService Appeal No. 495/2018

Counsel for-the appellant present. Mr. Sher Akbar, ASI 

alongwith Mr. Miihammad BilaLKhan, Deputy District Attorney
21.02.2019

V

for the respondents',;^resehtv^-W reply on behalf of

respondents submitted. Adjourned to 15.04.2019 for rejoinder and 

arguments before D.B at Camp Court Abbottabad.
r

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad

for the appellant and Mr. Muhammad Bilal, DDA 

alongwith Mr, Shah Wali Ullah, Computer Operator for respondents

present.

Counsel15.04.2019

Learned counsel for the appellant has submitted rejoinder to 

the parawise comments of respondents and requests for further time

to argue the appeal.
I

court17.06.2019 before D.B at camp- ■' Adjourned to 

Abbottabad.

1^
h

Chairman
Camp Court A/Abad

fember

1

/.
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Counsel for the Appellant and Zakeem Hussain DSP, for the respondents 

present. Due to summer vacations, the case is adjourned .To come up for the 

same on l6.10.2018 at camp court Abbottabad.

29.08.2018

Reader »

16.10.2018 Counsel for the appellant present. Mr. Ashfaque
\

Lodhi, ASI alongwith Mr. Usman Ghani, District Attorney for 

the respondents present. Written reply not submitted. Learned 

District Attorney requested: for adjournment. Adjourned. To 

come up for written reply/comments on 18.12.2018 before S.B 

at camp court, Abbottabad.
>

M
Member

Camp Court, A/Abad• ^!

18.12.2018 Counsel for the appellant and Sher Akbar, ASI alongwith Mr. 

Usman Ghani, District Attorney for the respondents present. Written 

reply not submitted. Requested for further adjournment. Last 

opportunity is granted. To come up for written reply/comments on 

21.02.2019 before S.B at camp court, Abbottabad.

Member
Camp court A/Abad

■ ■
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Form-A
t

FORMOF ORDERSHEET
Court of

495/2018Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.
j

1 2 3

The appeal of Mr. Momin Khan presented today by Mr. 

Muharnmad Aslam Tanoli Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order piease;

09/04/2018’"’"1

-1
registrar‘s

2- This case is entrusted to Touring S. Bench at A.Abad for 

preiiminary hearing to be put up there on ^ ^ i ^.

29.05.2018 Mr. Mohamamd Aslani Tanoli, Advocate on behalf of 

ths appellant present and heard.

Contends that the appellant was dismissed from 

service after having charge in a criminal case. However, later 

he was acquitted but his request for reinstatement 

cdnsidered by the respondents.

or was not

The points raised need consideration. The appeal is 

milled to full hearing subject to legal objections including 

limitation if raised by the respondents. The appellant'is 

ected to deposit security and process fee within 10 days. 

Thereafter, notices be issued to the respondents. To come up 

foi written reply/comments on 29.08.2018 before S.B at 
camp court, A/Abad.

ad
Ml

ss tnfie

dii

CHamnan '
Camp court, Abbottabad .

J
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Service Appeal No

Momin Khan S/O Banaras (Ex-Constable No.2535 Elite Police Force 

KPK) R/O Village New Qazian, K.T.S, Tehsil 8. District Haripur.
Appellant

VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. Addi. Inspector General Police/Commandant Elite Force, KPK, Peshawar.

3. Deputy Commandant/RRF, KPK, Peshawar.

4. Sr. Superintendent Police Elite Force/RRF Flazara Region, Abbottabad

Respondents.
SERVICE APPEAL

INDEX
Description of Documents. Page

No.
S/No. Annex

01-12Appe'al alongwith application for 

condonation of delay
1.

13Copy of FIR dated 18-01-2016 “A"2.
“B" 14-433. Copy of judgment/decision dated 17-10- 

2017 of the Honourable Court of Session 

Judge Torghar (at Oghi)
Copy of order dated 3-05-2016 of Deputy 

Commandant, Elite Force KPK Peshawar.
“C" 444. .

45-49Copy of departmental appeal dated 17 

11-2017.
“D”5.

II 50 .6. Copy of application dated 02-04-2018
7. Copy of order dated 14-11-2017 of RPO 

Abbottabad rejection of,bppeal.
II pit 51

Wakalatnamd8.

A'
APPELLANf'

THROUGH

(MOHAMMAD ASLAM TANOLI) 

ADVOCATE HIGH COURT 

AT HARIPURDated: 7-04-2018

i



' ¥ BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Service Appeal No

Momin Khan S/O Banaras (Ex-Constable No.2535 Elite Police Force 

KPK) R/O Village New Qazian, K.T.S, Tehsil & District Haripur.
Ap^pellant

iraKhtukhvvMi 
Sc»‘vic« ■rriR>iin»lVERSUS

Diary No.
1. Provincial Police Officer, Khyber Pakhtunkhwo, Peshav^or.

2. Addl. Inspector General Police/Commandant Elite Force, KPK, P^ef^or 

Deputy Commandont/RRF, KPK, Peshawar.

4. Sr. Superintendent of Police Elite Force/RRF Hazara Region, Abbottabad
■ r

Respondents.

SERVICE APPEAL UNDER SECTION-4 OF THE KPK SERVICE TRIBUNAL
ACT 1974 AGAINST ORDER DATED 30-05-2016 OF THE DEPUTY
COMMANDANT. RRF. KHYBER PAKHTUNKHWA PESHAWAR WHEREBY
APPELLANT HAS BEEN DISMISSED FROM SERVICE AND ORDER DATED
08-02-2018 OF THE ADDITIONAL INSPECTOR GENERAL OF POLICE 

ELITE FORCE KPK PESHAWAR DELIVERED ON 02-04-2018 WHEREBY
APPELLANT’S DEPATMENTAL APPEAL WAS REJECTED.

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL BOTH
IMPUGNED ORDERS DATED 30-05-2016 AND 08-02-2018 MAY
GRACIOUSLY BE SET ASIDE AND APPELLANT BE RE-INSTATED IN HIS
SERVICE FROM THE DATE OF DISMISSAL WITH ALL CONSEQUENTIAL
SERVICE BACK BENEFITS AND ANY OTHER RELIEF WHICH THIS
HONOURABLE TRIBUNAL DEEMS PROPER BE ALSO GRANTED.

Respectfully Sheweth:

F lesSto-cSay
That appellant was enrolled as a Constable in the Police1.

Department in the year 2006 thus had rendered about

10 years service till 30-05-2016. Ever since his recruitment

the appellant always performed his assigned duties with

6^



.v:

devotion, dedication and honesty and to the entire

satisfaction of his superiors. Appellant always earned 

good/very good ACRs. On occasions appellant was 

awarded with the Commendation Certificates and

Cash Rewards by Police High-Ups in recognition of his

tremendous services in the Police Force. Appellant had

meritorious service record at his credit.

That on 18-01-2016 one Badri Zaman S/O Juma Khan2.

R/O Village Chakkal Pain, Tehsil Oghi, District Mansehra 

got registered an FIR No. 30 dated 18-01-2016 U/S-17(3)

Haraba with the Police Station OghiiDistrict Mansehra)

against 06 (Six) unknown persons. But subsequently in a

supplementary statement dated 20-01-2016 recorded

by the investigation Cfficer of the case the complainant

got falsely incorporated the name of appellant due to

personal grudge and vendetta. (Copy of FIR dated 18-

01-2016 1$ attached as “A”).

That the aforementioned case remained under trial for 

about 01 year and 09 months and ultimately the 

appellant being innocent was acquitted of the charge 

by the Honorable Court of Sessions Judge Torghar (at 

Cghi) through its judgment and decision dated 17-10- 

2017. (Copy of the Judgment/Decision dated 17-10-2017 

is attached as “B”).

3.



r •
1- ■

■r

That the Deputy Commandant, Rapid Response Force, 

Khyber Pakhtunkhawa Peshawar even during the trial of

c;- 4.

aforementioned case before the Honorable Court of

Sessions Judge Torghar (at Oghi) and keeping aside all

legal and procedural requirements and contrary to the

norms of justice went on- to dismiss the appellant through

his order No. 633-37/RRF dated 30-05-2016 without any

(Copy of impugnedproof, reason and justification.

order dated 30-05-2016 is attached as “C”).

That according to the law, departmental rules &5.

regulations and principle of natural justice, the

departmental authorities, before passing any order

perverse to the service rights of appellant, were under

legal obligations to have waited the decision of

Honorable Court of Session Judge Torghar (at Oghi)

where the criminal case against the appellant was

under trial for adjudication as to whether appellant was

innocence or otherwise. But contrary to the legal

requirements the appellant has been dismissed from

service in a hasty manner and that too mere due to

registration of a false and fabricated case on the basis

of complainant’s personal grudge and vendetta.

i\



■ !

That no proper departmental enquiry as envisaged by6.

KPK Police (Efficiency & Disciplinary) Rules 1975 was

conducted against the appellant. No Charge Sheet was

issued to him. Neither Enquiry Report, if any, was not

delivered to the appellant nor was any Final Show

Cause Notice issued to him. Even the appellant was not

afforded with the opportunity of personal hearing thus

departmental rules & regulations and principles of

natural justice have been seriously violated in the case

of appellant.

That in view of the facts and circumstance explained7.

here above, by stretch of no imagination the appellant

could have been held responsible and penalized for the

charge on account of which he was tried by the

Honorable Court of Sessions Judge Torghar (at Oghi)

and had been ultimately honorably acquitted.

8. That appellant was acquitted in the criminal.case by the

Honorable Court of Session Judge Torghar (at Oghi) on

17-11-2017. That by adducing all facts and

circumstances of the case, a departmental appeal

dated 17-11-2017 against order of the Deputy

Commandant, RRF KPK, Peshawar dated 30-05-2016 was

filed before the Additional Inspector General Elite Force



KPK Peshawar by the appellant. (Copy of the 

Departmental appeal dated 17-11-2017 is attached as

Annex-“D”).

9. That the Additional Inspector General, Elite Force , KPK

Peshawar without giving any heed to the appellant's 

departmental appeal dismissed the same vide its

impugned order 28-02-2018 but copy of the order was

never communicated to the appellant. (Copy of the 

order dated 28-02-2018 is attached as Annex-“D”).

' 10. That appellant had to approach the office of the

Additional Inspector General, Elite Force KPK Peshawar

for obtaining copy of appeal rejection order but he was 

told that the same had been sent to him through the
T

Reader of S.P. Elite Force Hazara Region Abbottabad.

11. That on 02-04-2018, the appellant approached the 

Superintendent of Police, Elite Forec Hazara Region 

Abbottabad for issuing of a copy order dated 28-02- 

2018 passed by the Additional Inspector General, Elite 

Force KPK Peshawar and submitted an application 

(Copy of the application dated 02-04-2018 is attached 

as Annex-“E") which was allowed and then on 02-04- 

2018 the appellant was given the copy of impugned



(D
order dated 28-02-2018 (Copy of the order dated 28-02- 

201 Sis attached as Annex-“F" ) hence instant service 

appeal, inter alia, on the following:-

GROUNDS:

That impugned order dated 30-05-2016 of the Deputy 

Commandant, Elite Police Force, Peshawar whereby the 

been awarded extreme punishment of

a)

appellant has 

dismissal from service and order dated 28-02-2018 of fhe 

Additional Inspector General of Police, Elite Force, KPK

whereby appellant’s departmental appeal has been 

void ab-initio, illegal, unlawful, withoufrejected are
lawful authority, passed in a slipshod and cursory

and contrary to facts, record and law thus aremanner 

liable to be set aside.

departmental authorities without waiting theThat
decision of criminal charge against the appellant from 

■ the Flonourable Court of Session Juge Torghar (at Oghi)

b)

passed the impugned order detrimental to thehave
service rights of appellant and against the law, 

departmental rules & regulations and principle of natural

justice thus liable to be set aside on this score along.

That the appellant in the criminal case on account of 

which the Deputy Commandant, RRF Elite Force Khyber 

Peshawar awarded major penalty of

c)

Pakhtunkhwa
dismissal has been acquitted by the Honorable Court of

Sessions Judge Torghar (at Oghi). Award of punishment 

of dismissal from service to the appellant on the same



charge is, therefore, 

law,
perverse and in flagrant violation of 

departmental rules and regulations 

natural of justice. Hence the i
and principle of 

innpugned order needs to
be set aside.

d) That iimpugned orders have been

without adhering to the inquiry procedure set 
forth , by law for the dispersion of justice at preliminary 

stages during the course of departmental inquiries.

passed by the
authorities

e) That no proper departmental inquiry was ever
conducted against the appellant to prove the guilt or to
declare him iinnocence which was mandatory under the
law. Appellant is innocent and' has been

penalized
without any proof or reason.

f) That no place, date 

conducting departmental i 

was never issued with 

sheet,

notice before 

dismissal from service.

and time was ever fixed for 

inquiry, even the appellant

a single explanation, charge 

any and final showenquiry findings if
cause 

major punishment ofawarding the

g) That even the appellant was not 

opportunity of personal heari
provided with the 

oring and has been awarded 

any proof and violating
extreme major penalty without 

the principle of natural justice.

h) That ever since his dismissal from service the appellant 

any gainful business thus 

problem due to dismissal
service by the departmental authorities.

remained jobless and without 

facing high financial
from



PRAYER:

It is, therefore, humbly prayed that on acceptance of 

instant service appeal, the impugned order dajed 30-05- 

2016 passed by the Deputy Commandant, Elite Force, 

Khyber Pakhtunkhv\/a Peshawar whereby the appellant 

has been dismissed from service as well as order dated 28- 

02-2018 of the Additional Inspector General, Elite Police 

Force, KPK, Peshawar whereby appellant’s departmental 

appeal has been rejected may graciously be set aside 

and the appellant be re-instated in his service from the 

date of dismissal with all consequential service back 

benefits.

Any other relief which this Flonourable Tribunal deems fit in the 

circumstance of the case may also graciously be awarded.

y
APPELLANT

THROUGH

(MOHAMMAD ASLAM TANOLI) 

ADVOCATE HIGH COURT 

ATHARIPUR
Dated: 7-04-2018

Verification

It is verified that the contents of instant appeal are true and correct 

to the best of my knowledge and nothing has been concealed 

therefrom.

Appellant
Dated:0?-O4-2O18



PAKHTUNirH>A/A cppyiprTiiyNArPESHAWAr~^^^^
Momin Khan S/O Banaras

Police Forcelan, K.T.S, Tehsil & District Raripur.

VERSUS Appellant

Provincial Police Officer, Khyber Pakhfunkhw 

Inspector General Police/Comm
3. Deputy Commandant/RRF

4. Sr.

o, Peshawar.2. Addl.
andanf Elite Force, KPK, Peshawar.

r KPK, Peshawar.
Superintendent of Police Elite F

orce/RRF Hazara Region, Abbottabad.

Respondents

SERVICE APPFAi

affidavit-

I- Momin Khan S/O Banaras 

affirm on oath
do hereby solemnly declare and

that the contents of the 

are true and correct to the best
instant Service Appeal 

of my knowledge and belief
and nothing has been suppressed from this Honourable Service
Tribunal. ■ Vv

Deponent/Appellant
o|-04-2018 

Identified By; A

Dated:

Vk-
Mohammad Aslam Tanoli 
Advocate High Court 
At Haripur,

Appellant

S



r:(¥ BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Momin Khan S/O Banaras (Ex-Constable No.2535, Elite Police Force 

KPK) R/O Village New Qazian, K.T.S, Tehsil & District Haripur.
ADDellant

VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Addl. Inspector General Police/Comnnandant Elite Force, KPK, Peshawar.

3. Deputy Commandant/RRF, KPK, Peshawar.
4. Sr. Superintendent of Police Elite Force/RRF Fiazara Region, Abbottabad.

Respondents.

SERVICE APPEAL

CERTIFICATE

It is certified that no such Appeal on the subject has ever been

filed in this or any other court prior to the instant one.

A*
APPELLANT

:Dated:t7®|-04-2018

li



BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Service Appeal No

Momin Khan S/O Banaras (Ex-Constable No.2535 Elite Police Force 

KPK) R/O Village New Qazian, K.T.S, Tehsil & District Haripur.
Appellant

VERSUS

1. Provincial Police Officer, Khyber Pakhfunkhwa, Peshawar.

2. Addl. Inspector General Police/Commandant Elite Force, KPK, Peshawar.

. 3. Deputy Commandant/RRF, KPK, Peshawar.

4. Sr. Superintendent of Police Elite Force/RRF Flazara Region, Abbottabad.

Respondents.

APPLICATION FOR CONDONATION OF DELAY.

Respectfully Sheweth:

1. That the above captioned appeal is being tiled today 

betore this Honourable Tribunal, wherein no date for 

hearing has been fixed as yet.

2. That the facts and grounds in the accompanying 

memo of appeal may please be treated as an 

integral part of the appeal, so preferred, today.

That the appellant is pursuing his grievance with due 

diligence for no commission or omission on his part 

awards the performance of his lawful duty with every 

honesty, sincerity and punctuality with bright previous 

service record.

3.



¥ 4. That the delay in tiling instant appeal (if any) is neither 

deliberate nor intentional, ds the appellant was 

delivered with the copy of the order of responden

No.2 on 02-04-2018 as such the appeal, so filed is 

within time. Apart, the valuable rights of the appe 

are involved in the
an

matter with far reaching 

repercussions on his family and children. Otherwise,

also the law favors judgments delivered and justice 

done on the basis of proper adjudication of the issue 

in question rather than discarding the same on the 

grounds of technicalities.

It is, therefore, very humbly prayed fhat the delay (if

any) may please be condoned in fhe high interesf of 

justice.

APPELLANT

THROUGH u
(moha/vCmad aslam tanoli

ADVOCATE HIGH COURT 

ATHARIPURDated: f'? -04-2018

AFFIDAVIT:

I, Momin Khan S/O Banaras do hereby solemnly declare and 

affirm on oath that the contents of the instant application 

true and correct to the best of my knowledge and belief and 

nothing has been suppressed from this Honourable Service 

Tribunal.

are

OATH
COMM/SS/OfVfa *

Deponent/Appellant

Dated:<}1-04-2018
tYTTBreoByZ
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IN THE COURT OF ASHFAQUE TAT 

: SESSIONS lUDGR TORGHAR (AT OGHI);
/3!

\
;r

I

-I
I

Sessionii Trial No.02/03 of 2016 
Dii^cof InsLitution: 24.06.2016 
Date; of Decision: 17.10.2017

i

■■:Mr !

ir-
H..

The State.

Versusii I
I /

(1) Waqas Ahnied sop of Bakhtiar, Caste Tapoli, resident of 
Gujran l\ariiina Tehsil & District Mansehra. •

(2) LaIKhansoi^ol’GhulamHaider,casteTanoliresidentof- 
Kali Dabi Tehsil ^ District Mansrhar.

(3) Momin Khan son of Banaras, caste Tanolb resident of : • 
Kaneer Darband presently Khalabat District Haripur. ; ; ; v

(4) Imran son of Khaii Muhanimad, caste Tanoll resident of .
Dana Dhamnala Tehsil & District Mansehra.

(5) Ghulam Murtaza son of Ali Bahadar, caste Tanoli 
resident of Jabbar, Sherghar Tehsil Oghi District 
Mansehra.

(6) Tariq son of Ghulam Haider, caste Tanoli resident' of 
Chakkal Bala Tehsil Oghi District Mansehra.

..... (Accused Facing,Trial)

I *

i • . V.-! ;
t

; i

!

! I'
A'r!;- ta

y---

A-!» .yiiI {; .
I

' 'Ai,i ■
y ' ’

■ -y. /.!:
T'ni

i:
CHARGED VIDE CASE F.l.R NO 30 DATED 18:01.2016 

U/S 17(3) HARRABAH POLICE STATION OGHI DISTRICT «
MANSEHRA.

'
;

r
•r

.'i
I

-T-'
JUDGMENT

- ?.•

The accused Waqas, Lai Khan, Momin, Imran. ;.V

Ghulam Murlaza and rariq faced trial in the above noted.
;■ I

. ;!• case.;

Bricl lacisol the pro.seeulion case as per contents ri• 5 ! .

of FIR arc that on 18.01.2016 at about 08:00 hoursiTft^ l:|^I
••

- i

complainant Badri Zaman son of Juma Khan reported theT';1

matter to the local police in.his house that'on 17.01;20]6. (
s

;
*1 ■ «; il %

*, •

\.
•A;; a;--,-; ■'i . . ,

____

iIS

•;
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■f'

at about,Kultan WeJa that he alongwith his father Jumnia 

Khan, Waqar son of- Alamzeb, Ali Aksar son of Taj 

Muhammad, his relatives and his other housemates

*;
17:

■ ■>

i.

M

3.■t: ,
■J;v\f were ^

••
piesent in his house; when six unknown persons entered 

their house. Out of tlpm

Kalashnikov and’ other three 
* ; 

weapons and the sixth

-1
f

two persons were armed; with

were armed with firearm
* •' '■*'i!

• V

one was empty handed. Two
i! •;

: persons were in uniform ol^ Elite Force and other four; 7»;
• i:;

; /r
in civilian dress. They aimed their 

; complainant as well

were'I.

guns towards; <

as on his companions and told that 

they were Police Commandos and had

{ri. -'V .''.C
i- ,ii!; v• ..
1

d. !
N come to arrestI

„\\/ f. --,
• them and asked them

• - I

li; ■t

to proceed with them and took 

as Waqar son of Alamzeb and Aksar

7i' . t-;:-t 1 ■

complainant as well, V
. ‘t

S \K .»*
son ol Taj Miihammad on gun point outside their home'{

. V ;1

them. When they reached 

distance from his house, 

complainant parly and asked

I

at a some

they aimed their guns at
’ _ ;

to handover whatever they 

had with them, however, complainant refused
V 'Tf^'

to do so ' ;
!

upon which one of them snatched Rs.30,000A fi'om front 7:: 

pocket-of his shirt. After

I

commission of the offence the

accused decamped from the 

complainant alongwith his companions of dire' 

consequences. Murasila

spot while threatening the•T

I • r’

•:7fi-
•■77:s

(
f • Vi was drafted and sent to police1‘V •*;

i '
S'
f' 77|-^:';."7-

I 1j

iJUL^
s'-;''.'

iiaiilliiafiiiggilV-;

____________

•1
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.1 'ii :
■.»

i^:- Later-ron; ■ >foq registration of FIR. inf :: stationi.j.
i . ^ • r

supplemeniry statement dated 20.0 K2016 recorded by||| 

10 of the clase complainant charged the accused lacing
■ f ... ^

trial for theicommission of crime. Hence thediistaiifcase..:t,y; s;j5g 

Afteii completion of investigation complete challan'jf? ^:': ^^

\1
-1 ■

:

•1'

against the accused facing trial was submitted
?: c: •

. f' O'prosecutioni for their trial. The accused were summoned, 

provision of section 265-C Cr.P.C complied with and on 

22.07.201‘6 formal charge against the said accused was.
■

/ framed to which they did not plead guilty and claimed/.S'> a"
N..*

?

ii/ V\ trial and tiius prosecution was directed to produce .its
/[ ■■■:

" Wf f' . 1: :
: i

r- :*•evidence.I

• \ % >.'
\ -r,.:

■* \
In supports of their evidence prosecution examined1,•( V'w.*; ‘ ?

■!

.t

Abls>^bii^Six (06) PWs while rest of the PWs were abandoned^by\ ;
'3 * ' ' ' ?.

the prosecution being unnecessaiw. The gist of the;•
s

prosecution evidence is as under:-

(i). Contplainant Badri Zaman s/o Jumma Khan 

iis PW-1 and stated that on the night; of

i. •:
i:
V .a

appeared
■■ !

occurrence!. he alongwith Waqar and Ali Aksar ;W9^F;-•
> \

present at lis home. Meanwhile six persons enlerpd; into

their house, two out of them were in police uniform W-^ : 

while rest 3f the four accused were in civil clothes.^Two : -^
-*

.... f-'-
were in uniform alongwith one who wasVinaccused w 10

i i

‘

;
'i

1 '• i

r. '

■

■ i

I
t

•■I .V
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"5

^v' *

civil clothes caiiio in the veraiida and three were standing * \ . 

in the lawn ol the house. All the accused were armed 

one ol them was unarmed. Two accused 

armed with Jv'tinshnikov, three with 30 bore pistols and

:• .
! ;
f •-
; i

while! were

one was empty handed. At the gun point they all the tiiree 

were picked up/abducted and accused asked.them 

are having orders

as they

come alongwith iheqi. Thercaller 

accused took them away at the distance of about 350/400

.;SO

r

i.

\ - paces and they searched them and they recovered 

Y* 30,000/- from his pocket

• • .1
Rs.

■fe f
\

.4' ;
and told them go backi

It

■ otherwise they will be killed.

- W . .•' ■ informed |and

■ lodged the report with the

Thereafter police 

tlie following morning at 08.00 he

was .

onN.

police. Thereafter police•^kaJL '
I

i prepared site plan ai the spot. Therealter he 

supplemenlaiy statement. .In tliai

: got recorded
!! slalemciTi lie named
\*

accused Lai Khan, Tariq, Waqas, Imran,

Munaza. he also told in ihai statement that 

knowledge these

and then there

! Momin and!

.*• per his

his culprits and he charged them

f

i

were . \'• ' s

was regular identification parade

conducted in Mansehra Jail by the Magistrate in which 

he identihed all ihe accused in that identillcation parade 

He charged all ihc accused for 

During the course the course of his

I

■r.

committing Marrabah
;•

cross-examination he i

\\

k *



I

■■ •••j

E|v. i

-■■7 ii.
I?;r: • admitted that Waqar was son of his paternal aunt whereas 

Ali Aksar was his nephew. He further admitted that his 

father Jumma Khan was present at home at said time. He
' i

further admitted that his house was consisted of four
; V ...

• V**

rooms. He further ndmiuod that there was no boundary 

wall. He further admitted that they were sitting in the 

room while hjs father* was in his own room. He further

f!-iSI
;

■

t

i

5D
-!

. V.-

;

admitted tliat after the accused entered their room his 

\ father did not attract to that room. He further admitted 

■ that only three accused entered their room. He further
■I
/ admitted that womenfolk were living with them in the

V!

- r !• .i *

•i/
/ »; s

i

*• •
'i i

!
>■

.>7
.1-

house who were also in the said room. He furtherr .4^

A.r- .

that his father and the other inmates did not .

02 come out of their rooms when they were taking them out - •
■.i

of the house. l ie further admitted that there were other ;
1

houses at the two sides of his house. He admitted it 1
V

f;.
incorrect that at tlic relevant time he alongwith Waqar

■ ■ / :;a

and Ali Aksar were sitting in the veranda, volunteered;
5*

that on seeing tlie accused in the veranda'they cahie out; 

of the room to veranda and IVom there they, were tak^nVH'

away. He further admitted that none of the accused were 7^^: r 

known to him previously. He admitted it correct;that 7

I" •
1

■f i
■ ■ •\ I, •

accused Tariq was living in their neighborhood and was7^7!

■ i ■... 41
.

/iB
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5 ■

■';•

dmitted that the accused

even then he did

were'
known to him. He further a

■i.n:- •h
muffled faces at the relevant time

, volunteered that he i^entitied him in V .
notj;.*.

!•
not recognize Ihm 

the Jail. He admitted it incorrect tlrat a ^irga had taken

the evening tinte in respect olplace on 17.111.2016 in 

certain dispute 

admitted that there had been

1

with him and other party. He furtherV-

! incident of molesting a 

month back) and a

an
i1 ■ child some days before (about a 

made in
I

Police Station however ; he ^: • ' • %
settlement was i'*

V. \ . •' r*1 ; \s'ff/'(iit
v.

panied but he did not executed in .wvmng. He • :• .
accom

'•1
\ recovered from thefurther admitted that nothing was 

search of his other two companions

i

•>■3 ./ / 
•) y 

• /'
. He further admitted;*:p

1
S.s

. ■ i'- •

left free they straight away went backthat after they were

admitted that the;: houses ofto his house. He further
*■ ■/

2.7-.-(O- situated at some distance frqm hiSi;] ^.0 Waqar and Aksar 

house. He Rnther admitted that the occurrence.took Rlac|:;

were
V

at Khuftan Wela and during those days Isha pra^^r us^
'.V

He furtherradmitled that >07:00/07:30 hours. 

offered their prayer after going

to pray on
.V

back honie.;; ffS
they

further admitted that he did not 

however he did not know

■further admitted that he did tell the people : abpuHttiefe 

occurrence aher going back but could not nam|;aW,p:

'
who informed the police."^

»
\
i
i

:f-’

. <

as
•X

V

i

;■
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I • *
•;

■

of them. He. llirihcr admitted 

■would be at about 17/18 KM Ifom his home 

admitted that he did not know that when the 

. were an-ested by the police; He fbrther admitted 

nevei visit^ th^ Po],ce Station after registration of case 

and aiTest of accused. He admitted it incoiTect that he had 

seen the accused in the lock up of Police Station 

times after their

V .. that he had also

that the Police Station'

He lurther 4; i

I

if;
I!'-:.

.'f

'ii:
accused,K

that he\

i. V ;

s many

arrest. He ftirther admitted it incon-eef: ■-

I

f//i 1?/^ 
> ;• I

i
seen the accused while they;•

- wei*er;:''^ri;‘;^$^ ■ ■
/ produced by the police before the Magi 

admitted it incorrect that he
istrate. He further'•V 1:V ;

•• i. ■ •

was given indications and
the number of) ■standing of the; each accused during the

!
Identification parade, lie admitted i 

Akbarson ofGhulam 1-Iaider and Mohamm 

of Mohammad Saleem

It correct that Air ;■

.nV ad Sardar son \

were his/datives. He further 

that he had charged all the accused after three 

days in his supplementary

admitted that he charged them by 

inquiry from different people. He furth 

year had already been lapsed that’s why he could

»•
V.

admitted

;•
statement by name. He further

\ ■

name after making : ; 

er admitted that as
a :

not

y person from whom he inquired. He

names were told u> him by > 

supplementary statement

.tell the nainc ol anv
t*

admitted it.incorrect that these
>;

police on the basis of which his

?'

b



..iiiilil
.. sisk t •« ff-

4v.t .,
r ;■ • • :'

if^Vv
was recorded by Iha polio.. Ho f„„h„ od,„,-„od .h., .bo \

\
supplementary stateiTientl^^rJI 

■ ■■vs:S-s;vsss»f W 
All Akiiar son of Taj Muhammad ; ^ ' S-:i‘' "

'ji

.1*

accused we,re arrested after his
ft. t

'■ ■! :'

h 00
j: ,■ ■ •* , *

2 and stated that •

;
apfleared as P^S:

'•I • ■
■•■•••>

t on the night/time of Of^purrence 

alongwith cornph,inant Badri Zaman and

t he-siyir

)Vaqar iwerei’
f •:

present at the house of complainant, 

meal at about Kluift;
After jitaking t their

V

fn time they three were about to. hadS 

ablution, they ca.pe out in the veranda and
.

/ •' • >•* 
■

Tris-

\
J sa^ threev 

two; were! s
•t . ;

...

■ A.i persons were sttinding in veranda out of three, 

'Wearing unifonn of ELITE For 

dress. The persons wJio 

machine while third

and rest of the three wlio 

out of them

I,1 I ;
f -H.' J4r.:*> '

I i
\ V 
\ f .h s

r'- .w- / ce while third 

were in uniforms were arnied with®

was mxivil:\V
•'v:i

'to ^ one was armed, with 30 bore pistol

were standing in the lawn 

were armed with pistol and third

two.
^ [j.

onewasl,):'-'';! '
1 empty handed. ■j

They all

. arrested/oveipowered and brought 

took them

the M-

three were'.6S5»*'*“ "N ^ sf^* 'Cl

■; -Urout of the home, they
.*

•? ;

away and after covej ing the dislan 

350 paces they made
ce. of aboui JI

our persona] search and recovered ,
Rs30,000A from the pocket of complainant Badri Zaman ^

fi-om .their ^earch they could not 

left; them i and asked

and
gel anything. They H-'

- y

them to go away otherwise they 

morning police

• ;■ ;
■:

; ; would, be Tilled, in the 

Zaman lodged the
came and JBadri 

report and also prepared site plan. He

; =;
. , .',1 ■

B
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s^- .
\
charged the accused for commission of the offence. He

dated

V'

also marginal witness to recovery memo

20.01.2016 alongwith olher mai'ginal witness Waqar s/o

Alamzeb vkle which Investigation Officer took into

loaded

was

•;
possession ' Ilalashnikov bearing No.bj06-,

/►

■ ■ki:

magazine having therein 19 live rounds pf same bore.;

recovery memo which was correct,and coirectly

Ex.PW-2/1. Similarly he was

• -■

had seen • •;

bore his signature and was

dated 20.01,2016also marginal witness of recovei'y memo 

other marginal witness

■ ■*..1

vide which. ^....... vVX alongwith•'A V1 / s?yy N
^ i ■

I *.
\I-' ■ ■■ Investigation OlTicer took into possession 30 bore pistol

the same which

A-
1'I :

alongwith 05 live rounds. He had seen

and correctly bore his signature and was

■I /Ay

; /
\ cv

was correct;

EX.PW-2C. H. W.S also marginal witness of pointation 

.01.2016 vide which all the accused lacing 

while in handcuffs and showed

.1'
;memo dated 22

M, trial' led the police party i
>.■■1 !

’ ' lof occurrence. Memo wasplaces of the scenevarious■? !il
'i!

whiclt correctly bore his signatuie1i prepared at the spot 

Investigation OlTicer also recorded his statement. During

»:
f.
1

■I

r

the course of his cross-examination he admitted that he.1

1
-I did not work anywhere and living at home again said he ; 

worked at Karachi and was on holidays. He fuithei

:
-I

i

i: ;>i
I'

' admitted that during the days of occurrence he; was living



r.

10

!4' :v.
H - in the village and was not working. He airther admitted

his maternal uncle. He

!;
*v

that complainaiit Badri Zaman 

further admitted that his house would be at a distanee ol

was
'r

from the house of complainant. He further15 paces

admitted that:he had come to the house of cpdiplainant on

the said day before Maghrib time and had his dinner theie. . 

He further admitted that Waqar came after hiiit having had 

his dinner at complainant home. He further admitted that

!
;• 'At

-i

I •
•1

3

' I

Jirga had taken place in the village in those days m

child. He

no

connection with allegation of molesting a

admittei-l that his maternal grandtather and 4/5

womenfolk and 4/5 children were present m the house at

mi
1 ’■

•-S..
'•f **• *» V -ml'

\
'l '• '> v;.•i further

4 t %\
■■ Vf I

i -•••
the said time; He further admitted that they three were

-k.

sitting in the room and after having their meal came out to

the veranda, l ie further admitted that no one. out of the

oul of ihe ■

A

. ;•
' i females and iiis maternal grandlaiher came, 

house after the accused taken them away 

admitted'that it took about 45 minutes during which the

• »
. I

, He further .. V.O
' "I:■]

■■I

M ,

accused took them out and searched them at a distance of
. :V

■ I'".;' ;

350 paces. He further admitted that he had not co^ntd^;t:he g^
H
ii

■S

'i

. He further admitted that he came back to tlie hp^se: ; |;,^paces
'Vl*

09:00/10:00 PM he wentitb hisof complainant and then at
■•i::

r-
ftirther admitted that when they came^baC^ the-home. He

'V'’

■:

1
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11. I ■ ■ r*

. He llirthernarrated :io the inmates of the house

from the neighborhood had come to

:- , .xstory was

admitted that no one
the house of compluiuant. He further admiued that the : ^

Ah Akbar -incident hr^ come into the knowledge of on^
‘

to loiow. He furtherthereafter the pther people also came 

admittedUhat the complainant

I55

had informed the police at

i .but due to non availability ot 

in the morning at 08:00 AM. He

: night abput the occurrence 

vehicle the police came 

: ' further admitted that the report

•V

was written by the policeV

•.....
■■V'■ /

f- -V-'' / V.
of 1A 7\ in the house of complainant in the veranda in presence 

all the people who had gathered there. He further admitte^ 

that about 08/10 persons were 

^ Officer prepared site plan

. 1
!■ : i 
« ‘j c V i

.r
■■ ■ ■; ■-

present while Investigation
. 'j

^ -r
•«*«H***li^'^**. which included Ali Akbar,

Jumma Khan, Badri Zaman, myself^ Waqar,.Ali Asvh.s.

. He further admitted that the taces^^

the time of occi

/

Abdul Rehman etc

^is
ailfii

the accused were open at 

further admitted that none of the accused belpi 

village. He admitted it correct that accuse^ T;: 

thier neighbor. He lurlher admiued that non^i

•n * I
f

.......... ,

r.

Ppfe.n:
mmidentified by him at the time of occurren|| 

admiued iIkiI

mmm
all I lie accused were arres^l

.ir»K::r:. ;
;1

viI

!
Site, A-'-.ten • ;

i

7 • V
1^



II "iillll
however he came |o know about the arrest of accused on * -

(

•sr

the same day. .He fuither admitted that he had not met any
- ;•

;
of the accused or seen any of them in police :custody aftdr :

' their arrest.

(iii) ^Muhammad Altaf DSP appeared as PW-3 and 

stated that during the days of occurrence he was posted

as Inspector^OIi in Police Station Oghi. On the receipt of
!

\ FIR he conducted investigation in thisicase. He rushed to 

the place of occurrence and prepared site plan Ex.PW-3/I 

bn the pointation ol complainant andj eyewitnesses. He 

searched the accused and S.H.O Police Station Gglii;

•v
■ -•

■ V

4*1 ;■
. • f • / / } .

• I‘

1 II -tC. * •
. /\ V •

■ /

••x f

'I

Mohammad .laved Khan arrested I the accused j-on
•••

f-20.01,2016. He accordingly also arrested them and issued 

; • their card of arrest which was Ex.PW-3/2. He produoed;;;

the accused on 21.01.2016 through application Ex.PW 

3/3 before the Illaqa Magistrate for jDolice custody 

order to recover case property and pointation, of place of

^ n- n ;
I
!
j

i

>•?

occurrence. 3'hree days police custody was granted in
*.

favor of accused. On 22.01.2016 all the accused facing ir
■-.-t

trial duringUnteiTogation disclosed about the place of 

occurrence and they led him while theyI

handcuffs to the place ol occurrence and pointed out the 

place where ihey committed Harrabah and he prepared

were m y

'

1

B
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^ .

oftheir pointation in presence

Ex,PW,-3/4 prepared by

•! pointation meipo on
; i:

marginal witne^sses which was■/.

! '
him at the spot. He also anne.xed list of cases of accused

involved previously which
■t.

■:

! . Lai Khan in Ayhich he wasi•v1

to hinvby the Muharrir of Fplicq Station -was handed oyerVi • •
5

Phulra. He on 2*^.01.2016 after pointation of accused
I

facing trial also added the notes with red ink ir^ the site
j -h ■

Ex.PW-3/1. During the course

■
■:

■ -1 . >

• ; i plan already exhibited as

'WKr- V: :stolen properly which they snatched from complainant
■■ / t i i '
/:A^/ Badri Zaman on gun point and later on the said mpney 

- was distributed amongst all the accused, 'on their 

disclosure he searched accused Waqas and two notesi pf:- :

of investigation all accused facing trial disclosed thap

' i; <

t y'’ i,

i
i.V'-'

•; V.
t' ■\

V ■

' V'VV-“ '
■ . V,

;

5000 each were recovered trom pocket of his shiit while

recovered from the personal sear^;^ .-;f|-;;
^7—

one note of 5000 was
V

recovered by hinyof accused Lai Kl'ian, one note 

from the personal search of accused Imran

wasV n- n
Khan and five

recovered from the personafsearcMptnotes of 1000 wasi

. Besides this he also recovered one note-accused Momin■ii

::
. i.

conducting personal search ol accusedii
of 5000 on

. He took into possession said 30,000/-Ghulam Murtaza 

rupees and prepared recovei7 

property was before the court

:•

VEx:PW-3/5.; Ca^e■ memo
V’

and was Ex.Pl.; During fi;

■y

(ifkjiXusf
■

1
’• ■ •

^W-vs. l^(/<
;■*

1
I r.
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■

t

•1 V

course of investitulion ii was found that accused Momm | S;

1-LITE Force Abbottabad and in this 

gh docket Ex.PW-3/6 infornied SP ELITE

constable inwas

aspect he throng

Force Abboilabad and later on SP Investigation vide ^ j
/■ ,

, letter No.44C) dated 28.01.2016 also informed SP ELITI

\
i .

Abbottabad about involvement'of police official 

Harrabah case. Fie also recorded the' staterpents of PWs
I . . i' '

u/s 161 Cr.P.C and on 24.01.2016 alfor expii7 of custody

inForce
. - <!.• •;

all the accused faciiig trial befoie thehe produced
f separately for recording their confession

Ex.PWr3/12" tiut J

■/

Magistrate

through applications Ex.PW-3/7 tq 

accused refused to confess their guilt and they^ vyei-e

f •
j • .1

\\ . Jf
■■ i

•.»
••

> •

On 27.01.20 IGpteremanded to. judicial lock-up;

application before Senior Civil Judgesubmitted an
v.vn Ex.PW-3/13 , for conductingTorghar at Oglii 

identification parade of all the accused involved in ■ 

commission of the case. The application was allowed and

V

.j'

29.01.2016 identification parade' was conducted ; iiion

SLipei'vision of Judicial Magistrate Oghi in District Jail 

Mansehra after observing all the ' coda! formaiitips
.'.If*V ■

Recovery of weapon of offence was effccied by; lliC;;^ 

preventive staff from all the accused and separate challan | 

‘ u/sl5-AA against each were submitted accordingly

ii-.

i • .

i: *
.H . •

i

i.
i-
'i.
■■ I ■

;il ’
t ;. V,' • • . h.. ';

i, r

. !f
■!

CjLi>I 7•1

/

I
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f
i-

w

:!•After completion of investigation handed over the case

file to S.H.O javed who on

submitted complete challan against accused.
'i

■ facing trial and sent it to the court for trial. Durine the

of his cross-examination he adrnilted that he; j
; ■ , i ■>-c- -.'-W'!

received tlie c<?py of FIR at

the basis' of available; I
1

i •I

evidence
y *

,1

course

11:00 AEVj in his othce;^

situated inside Police Station Oghi, He farther admitted

«

; ,
f.

that on receipt of copy of FIR he proceeded to the spot 

. 4 ‘'alongwith police party in a private vehicle i.e. Jeep. He
■ ji] j
; V further admitted that place of occurrence would be at a 

of 21/22 KM from the Police Station. Fie further , 

admitted that he made the entry of his departure in the

\
I \

f!

i

*
I

t.
t.

.. iZ-V
distance\

■V.

■ !
-r

I

lyojt."U)■i

4 \ Daily Diary of Police Station however he' clid not;

remember the Madd number of iriy departure,-He ^rther
■ ■ .■■•■'•vv#''

admitted that he had not placed on file the copy of said

I

fj
■'1 >

I
\ ■

i
—I o — ;

!;

He further admitted/that he. P enU7 in the Daily Diai7. 

reached the spot at about 02:00 PM. He.forther admitted 

that the S.I l.O had already leftjthe place of occurrence

V•//

arrival however the complainant and the eye 

present at the spot on'whpU}, pojntation he 

r prepared the site plan. Ho lurlhcr udmilicd ihalthc sketch 

prepared by him in reverse shape as the place pt

; before hisi

5

' witnesses were

!
. V was

r

direction because of hillyin the sameoccurrence was V

I

vt.



'i

i

y

;■>,

'.r
i

He furthei- admiued that he came back to the Pqlicciy

Station from the spot after preparation of ;Site5p|n*

recording of statements of PWs .etc and r^pig,^g|^t|| 

the Police SuiPh)ii ai

•Nareai,

:

'i')

11:00 pm: He admitted it c6rrect^g| 

that he had not arrested any of the accupd, accused 

arrested by preventive staff and he made th^ formaf arrest f 

of all the agcused finding them locked in the lockup by 

preparing a joint card of arrest of all the six accused. He; 

further admitted that he made the card of aiTest m the: 

Police Station on 20:01.2016 at 04:00 PM.gy|rth|| 

admitted that he could not tell the actual date and time y,

arrest of any of the a 

; Police Station 

30,000/- shown to be

' 3/5 was recovered after going back from the court.

i further admitted that he did not know the exact tinie

. He further admitted that the

conlessed their guilt in:their statements

'A

.'.•i

y •

* /
..I

/c-
V-

V. •s.

* :
>1; f

■ /-.y
1.

‘H
I

.yi
■

ccused found by hirniin fock^up of
, "iff'::f'Tfuci

. He further admitted that the arnounf of JRs^ f
I .

recovered through memo Ex-lJW":•■

i

•fVN'^i

'V '''f 
::V.- ^ /-

;•

i however it was office time

i accused had not;

He further admitted that the 

confessional statements ot all

u/s 161 Cr-P.C before me 

applications for recording 

the accused were written

:•

;

■' i'.i-.
by his subordinate yASl I

d:

his dictation and he only sighed .
1 -V' V.-'-". I

i-y-- Mohammad Saleem on 

ihe’same. He admitted it incorrect

*;. ' .f:-

that the site ^ plan
•**

/
.i

/;
(jvwwv/*; I
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' *r

lie rLiillu‘r\
«*'*i 1in his handwrilinjiEx.PW-3/l was nol

admitted that the card of arrest was in 

handwriting. He admitted it correct that the recoyery:|| 

memo Ex:PW-3/5 was written by ASI Saleem on:i his;« 

dictation and he signed the same vJ^hich he had seen that

■;

his 0\vn;f\;
■V

> ;
\

day in the court which correctly bore hi? signature. He 

further admitted it correct that Saleem ASf was al$o 

\ witness of the recovery. He further admitted it correc|.>

f

j

;

;I
1 i

*»
r

'■ A \ <'fiat when an accused was arrested and beloic putting
/-'i ]f[.' . I ■

"* -^ Aim in the lock up his personal search was conducted
'\ ■

Vk .?•

V:

under the rules and if some illegal things were Ibiind it"V'/v,.
r>1

tluough inenio; howeverwas taken inlu possession

notes were not taken into possession. Courtcurrency

Observation, the cash amount Ex.Pl was produced in
/

•• i

n open condition.t
V ;
[

Arbab Sohail Hamidi Senior Givif. Judge{■. Mr.(iv)
i

27.0K2016appeared as P W-4 and has stated that on 

Investigation Officer submlUed an application^ alrea^: 

exhibited as Ex.Pw-3/13

l-t

!•
tbr conducting identification of

»

. On receipt of application h^^p^^d! accused in jail 

order dated 27.01.2016 directing (he Jail Superm^pderil

■I

p, ■
■ I !

.Ul

tbr conduction of identificaigg; to make arrangement 

parade of accused on 29.01.2016. 'Accorclin

. I ■\xf\

I

i(U>Aa^> m
P:'

'111bi
U..-.



;
X

'W.
.a •. /

the jail on thaj; dale and conducted identification .parade of 

all the six accuseci faejng trial through complainant vide 

his report consisting of seven pages with certificate on 

page 08 whiclv was E.s.PW-4/1 alter adopting all cpdal

•i
■ -Vf.

• ■

•i-

•
formalities. He had seen his report which was correct and 

correctly bore his signature. During the course of his 

cross-examination he admitted that he
i

Magistrate. He admitted it

' v
>1

was. Illaqa 

correct that he had (granted-

iff-"
. 1

'11^; /-'V^

\ -nI V - I//-.Vmx^s
•i ! police custody of three days of the 

• / before, him for .the

accused produced IJ f

purpose' of police remand 

21.01.2016. He admitted that the accused

*, on1

Iwere produced

open faces at the time of police custody in court ' 

.hours. He further admitted that at the time of conducting 

identification parade. Jail Superintendent 

him while Investigation Officer after handing overirecord-

o'

lAUjiyJiad t^f^ith r-: :•
;

■'.'i
■ ■■ ■ ■

Im ■

was present with
f

I r
was not present there, He further admitted that he himself 

had not visited to confirm the fact that the accused were
:

■.'.'XvJ ■•.;
■ i;

kept in separate cells as directed by him. He further 

admitted that he did

:v

aw.mention the starting time of
;

■ identification parade but not of its cojiipletion. He further

'
I

mm
tiadmitted that the dummies selected by keeping in . 

view the height and features etc of the accused. He furthers

werer

1^^ '

lii'.-'

IfISt

admitted that the accused were produced to him from the

iHm
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w. ■

I
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i: \
ceiJ prior to tiie icienlification parade to ascerttjin their I ^Ji.
identity with ipannequin prisoners.

(v) ■ MuhammutI Javed Klian Inspector appeared as.-J •;•■ ;•i

PW-5 and has stated that during the days oF occurrence
: ^ t ■

vvas poked as SMO in Police Statioii Oghi. On ■ 

IS.01.2016 'ho

'r.

''"'1;:1
he

!
Sr on gusht when he I’ccoived the 

occurrence has taken place on which

complainant met 

him and reported that .at Isha time complainant alongwith 

his father.Jumma Khan, Waqar s/o Alainzeb' Ali Aksar 

s/o Taj Mohammad and othei- relatives

w'as:

information tliat an

he leached Chakal Payeen and there t

. •\ • 

'Cv
-•••/

/■^j<

' hi! J-
r

v
-*•* ■

s*'

• ■•-•I

. V-. were present with
I ■

family members in their house when in the meanwhile

two were armed witir: ■ ^

Kalashnikovs apd three other armed with firearm and

f/>
i✓

• • J , ‘r ;1
1six unknown persons-out of whom!

•-i
■]

.if- •;
:ri-one $

empty hand and out of them two 

of ELITE Force and four

were wearing uniform 

in plain clothes entered, 

complainant’s house. Accused aimed their v

■«v

were

weapons at
t;

the complainant party and directed that they hadlraided 

their house to arrest them and directed to 

them. Accused

accompany ■ ‘
I

on gun point took the complainant, Ali
■

• F:;-

Aksar s/o Taj Mohammad and Waqar s/o Alamzeb with 

them. When they covered some area from their ho'use the 

accused directed them to hand ..over all the belongings to ^

■A15

i A
I

;•
’

-
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them. On relusa! of complainant to hand over his 

belongings orie of the accused forcibly snatched Rs. 

30,000/- from his front pocket. Tlicy also searched his 

Other companions but no amount was recovered from 

them. All the accused after the occurrence escaped from 

the scene of occurrence while hurling, threats. 

Complainant coiild recognize them on appearance before 

him. He incorporated the above mentioned report in

)

;;
•i ■ v«

a ^
, -i

- v.-

>*/
V;

V.

'K • .
V.

? v\' V shape of Murasila which was in his own handwriting and 
.'y T-.- •• >

i.

;1: i
/ bore his signature. The Murasila was Ex.PW-5/1

• I
; ■

AV .■4-

e. A/ Subsequently on completion of investigation he 

tsp fqr«y^submitted complete challan

; bore his signature. It was correct that FIR., was chalked :

v-y>.i--.* .•A A'•‘s.

in the instant case which also

out by ASHO Yousaf Khan. The same was Ex.PW-5/2 

I During the course of his cross-examination he admitted
1 !
I
1

t!

! that When he received information he was at village • ^ AA:;;
i ■ ■ • • • ■ ■■■■

Chansair at a distance of about 03/04 KM from the place
•

I

;i

of occurrence. He further admitted that he receivedA

information at aboui 0700 AM. Hq further adm/iied that a : • : •

information. He fortherA..fe-AA;person hac co.nvej.eo. tnet

admitted that he had not recorded statement of that .!

person. He further admitted that he could not tell the. :

name of that person who conveyed information of
a'aaa-I

:*•
■ ■ 'f

i.

r*.

r--
e «
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■aforenientionod oacurrence. He iurther admitted that the
t..•

;'tl
place where he received information would he at a 

distance of about 13/14 KM from Police Station Oghi.

•

■ -Siis' !

* ' :t5m j'*”*

i Pie further admitted that he did not recall exactly when he .'A
•'/v -fUi'•! J■SII'left Police Station for gusht but it might be 06/06:30 AM. 

He further admitted that it took them about 45 minutes to 

reach the place of occurrence from village Chansair. .He
. ' • . * ■ ■ ..i'

further admitted that there was also some distance oil: 

fool which would be -aboui len minutes on foot. He 

flU'lhcr admiued ihai ii was about 07:50 AMA\hen he 

. He Ibrther admitted that on reaching the

-v.

<■

i

■A\ i
• ^-'3 -:

. -j ;
\
t» V ; i

f
j\ reached the spot 

spot first of all he entered the report of complainant-dn-

foe shape of Murtisila. He further admitted that Murasila

;':di ■*

V.'

(
; xh'

•:

sent to Police Station through Fazal Islam constable 

fool who might had gone to the

was

who left the spot on
''V

vehicle. Me further admitted that V V-',;Police Station on any 

the Investigating Officer had reached the spot in his 

. He further admitted that he left the spot for I

\V

.
presence

searching the accused after spending an hour

half hour on the spot. He turther admitted that, he was

accompanied by a Head Constable from investigation

wing who had preserved the spot till the arrival ,of lO
x';-ibxrSl:; '

AltafKlian. He further admitted that Altaf Khan reached

■'A

:
A /,!•
y

i

•'bi
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when he had already left the spot. He admitted it I

incorrect that the investigation including the Murasila

conducted by above mentioned Head Constable and

later on papers prepared by him were signed by the 
?

witness and Aitaf Khan 10.
* *

Mohammad Gulzar IHC appeared as PW-6 and 

has stated that he was marginal witness to the recoveiy . 4 ; 

already exhibited Ex.PW-3/5 vide which the 10

later on

was

1

• *:
■i.

(Vi)

memo
•;

notes of Rs. 5000 A vK;■ took into possession two currency 

denomination from the front pocket of accused Waqas

f. *. •:
\r.

\ Vj
> •

■:

.V :A.-7 of Rs. 1000 denomination Irom the right'side.;one note

note of Rs. , 5000V. pocket of accused Lai Khan, one

IVum llic righi .side pocket of accused^;

'4..•s

N''
f

denomination 

Irnraii, five notes ol Rs. 1000 denomination irom the\
A

1
note of Rs.5000 ;pocket of accused Momin and one 

denomination iVom the Bunyan wore 

accused Murlaza, total of Rs. 30,000/- were recovered |

from the possession of all the five accused. The memo;
■ ■ ■

had been seen by him which

under the shin ol-ifr

\
\

)

was correct and correctly

During the course of; his cross-\
bore his signature, 

examination he admitted that the recoveo' was made; ;;m
;

the Police Station and the memo was also prepared in file I
i

\
Aitaf K.han. He furtherPolice Station by Inspectori

;
\

1^

\\ r
1.

\

7\
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scribed by Saleem ASI on ;; admitted that the memo was

the dictation- of Inspector Altaf Khan, He further i•s'. ••

/ admitted that the said Saleem ASl was also recovery 

witness of the said memo. He turther admitted that the ;

was effected on 21.01.2016 at. night time.,: HeV recovei7

further admitted that he could not tell the exact time of
i ;'J
i

recovery. He further admitted that all the accused were 3,^

already in the lockup and the lO had call evei^ one of 1 s

' I .

them turn by turn to-the investigation room and^aUei 

interrogating them separately made the above recpve^
■f

f -iSr •••
(- > . .4

He further admitted that the notes were not scaled into.

. He further admitted that the lO.had 1-

<'• C*0 ;\
1

Vn-... any parcel by the 10 

not put any mark of identification on any of the nptes . ■ 

recovered from the accused. He further admitted that he

• \

Atcx^ ^ I' ,

:V'

i

did not know when the accused were arrested. He hirther 

admitted that he did not accompany the 10 or the .S^Q to 

the spot during the investigation.
:...

conclusion of tlie prosecution evidence 

of accused u/s 342 Cr.P.C were recorde 

wherein they stated that neither they want to ;prodi^;|'' 

defence evidence nor they want

>
f",.

■II
V

After3
9

c".
statements!

3
-k. irvv::

;r.
..'S' to be examined ;u/s

■•.f .;w^
.■4

v^' witnesses nor they vyant to ■340(2) Cr.P.C as their own
t

add any thing more in their statements.

'h-''-'- f- .
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dthaUhe case by 

triab had been 

due satisfaction,

accused

commission of crime. That th 

identified by learned

s. ‘

ed A.P.f Stale arsue

accused feiug 

after

30000/ from live

r

Learn!
I

that thesubmitting

nominated by the complainant

of Rs.,

;
!
'r

;
Ithat recovery m

• connected tiiem with the
•

beenhad successfullyaccused afterin indenfification parade

of the view
Judicial Ma&i«trate

\\ codal formalities
that

. He was e
fulfifmg a and the prosecution 

of accused; and

might

(
was henious in naiure

the offence

succeeded in

ested lhai

■ y / the guilt/ homebringing
•I ] •• be...;Mpunishment 

sed facing trial.

,\-v learned defense co

i.i V: Acxamplery i:
/ requ :>

.. i

rded to all the accu 

On the contrai7 

that two private 

aban

awa • ^usnel argued the 

examined and the

of the case ^

.: t

werewitnesses
case

doned. Complainant

ntradicted each other on
wereremaining

and All Aksar co
arade was fullBadri Zamanf .t- ime identification p-A inaterial points. Likewise 

and in

V■ i Vli ' -r-
of ; exactly ^

* > .*

d which on

last recovery]
of deficiencies V .• •

five accuseshown against

eared to be
Rs.30,000 were

concocted stoiy*

in »r “'“‘‘ S

of record appthe face
prosecution case isHence

doubis might be 

facing trial and they mih
• " > v'.

of or be acquitted of the case
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through the arguments and per.usal ol ;:fAfter going

record, I would like to appreciate the evidence of

■?!

■'m' *•;

parties in the following manner.

Complainant Badri 

examination-in-chief that on the nihgt of occurrence he 

alongwith Waqar and Ali Aksar were present at his 

home while six persons entered their house.

his

H",

stated inZaman

•v*'.

liU-'
i. , V

Two of I's,'
.V-

i

them were in police uniform while rest ol the tou| -^•- t
• f

i S j( •; /•
accused were in civil clolhes. All of them were arm^d j f

' ' ■' ''

while one of them was unarmed. Two accused were

V-:
i

*,

w Kalashnikovs, three with 30 bore' pistols iarmed witii i

■ ■Vv.Tn
his crossempty handed. He in

examination admitted that his father was present in 

at the lime of occurrence, 

admitted that his hither and other inmates did not come 

of-their rooms when they were taken by the ^

and one was \ A'.'

his 1i
t! •.

He furtherown room • !
1

. 1!
I

out:
I

accused party. He further admitted that .none of the .
■' ■ -'t!

accused was known to him previously. He admitted it; 

that accused Tariq

i

t. 1.

1

I . /■•i
living in his 

nown to him. He also admitted, 

not. with mufiled faces. He furthei 

incident ol molesting:

■ ; : wascorrect
I•,.

'A':;.
\neighborhooc anc ro:I

that accused were 

admitted that there had been

'
r.

an
: •i

i

V
• >r
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. month >»=atf€Sii«!|iberorc (about 

made ‘m police
child som<^- days;

. He-
.......

I, station
wassettlement 

admitted tjiat atiei 

from him-he re 

Inform the police 

who

amountof snatchingthe occurrence

turned to his house an

the occurrence

d that he did not

n„„o«rhe»»l:tli
about 

informed the police

•s
. V,

■‘““'‘tSsilEllHe a

pnot know the lock upaccused inthat he had seen the ;P-';incorrect dmitted It litheir arrest. He further a ■'

times aftei

incorrect that he had seen
II'many d while they.I

i the accuse*PI* *S
't Heibefore, the Magistrate.;\/ otv 3;E! the police^

it incorrect that he
/i/.
I / /

! duced byk.

"''“■'-•RilSilll;
: i . Ripto

l./furthe1- admitted it

as and the number o

identification parade

1
;

‘Ir., f Standing/
/•/i

i
:/•/ indications furdPjiSiiiil1. r

: ■

Jii^sspo^ 4b

. He i?:mthe m1
dtiring 

that he

i ne after mahing i'.

I"I-
used by namecharged the acc

different people. He
{urther:admiuedi

1 inquiry b'om been lapsed that is .why-heicould|p: III:

a^.*-Rv'r'
had already

jl'
I * •

as a year whom he ^■i mfroms. of any person. « i?• •
tell the name ii! not

1inquired.. !
■;. > IS T.i

• R'h l-rr.'Xv :P
ther PW. He i

i:

of Taj Muhammad is o . • .1
.'■'j;/..' 'H; mp.|-■4: /vli Aksar son

cross-examination
f nplainani hadi'. iistated that coi

bout the occurreitce-pni 

came on; •

i
1in4i

■>

1 at night ainformed the police 

; due to non-av

€
131^ailability of vehicle the police

:■ ■
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of the accused were

He admitted it correct.

admitted that faces
morning. He r

at the time of occurrence.
;•

Open ;
io was living in their neighborhood-

nientioned
that accused 1 anqi• ;

the statements of above
From

that theyof prosecution it appears

.The complainant of the

had informed the

v/iincsscsprivate

contradicted on

stated that he did not know

-S'i • • >•
•Hi:;-

i material points
f• i

who
case .•V

statedAh Aksarthe occurrence.aboutpolice

complaitiant
Both thehad informed the police.

ed who entered their house 

also admitted that one

ii'-i

! witnesses agreed that accus

I'uces and they
\

with open ■i.'were c ■

the accusedwhentheir neighbor. In case

tified by the complainant 

charged

.4.Tariq was 

Tariq was iden
and his other; 

instantly and

■;

■^s

■ss.y. . '.y

why he was not c 

need for

\ witness then.=■

This;identification paradei
thewhat was*.

f version. T^bis; .
cloubi in' prosecution

and the eye wu
seriouscreates

witness had/
deposition of the complainant.>•*-

they-fo Lc. hr’*^ ;case asthe prosecution

of the case to pohee, 
about repoitmg oi r

doubtful while making 

of the accused Tanq

shatteredbadly^

contradicted in

made the prosecution case

that they knew one

'■ >;■

they

admission 

being their neighbor.
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Muhammad AUaf DSP as PW.03 gave thp detail.

five accused witli ,the notes recovered from the\..
I

1

different denominations. From accused Waqas two

notes of Rs.5000 denomination, from accused Lai ^!
*,'1''.

s

■^:>s: I'.: IChan one note of Rs.5000/- denomination, from
« ? "

t
- of Rs.5000 ;>v \ \ accused Imran Khan one note.

• i

v*\

• ■: ■

!
• . - i. * J

. i fl’jdenomination, from accused Momin five notes of
. . -

’ i. t; '

%••• *• ..

.
1

'k■ *.»

V -*
Rs. 1000/- denomination and from accused Ghulam

i ^ , Miutaza one note of Rs.5000/- denomination were
t\M^D>ba^ Cw ^

recovered. This exactly turned out to be Rs.3(),000/-. . m 

He further admitted that he could not tell the actual
v:..: f,

date and time of arrest of any of the accused found by;,^ 

. him in lock up of police station. He also admitted that 

the amout of Rs. 30000/- shown to be recovered

i ■

A■•r.

^: ■

%

i

5 .■• ;
V ..

i!.■\

■ i•I'- .. i

i . through memo Ex.PW3/5 was recovered after going
i' ■

back from the court. Currency notes were produced in

court in cash amount in open condition. Here appearsv
;*

serious doubt about the recovery that how come all the

, .

>
I

.'.i
\ ■

"•j- ■ . I.
i

iS
!

A .1 ;
!■ :

:v.-:

accused were carrying exactly Rs.30000/- with them^ •!

;• r;:v;:.:vv i

>
r after three days of the occurrence which was recovered^ ; / ! !H-vl-i''k: ■■-c-r i

by the police. This reveals that the case was concpctedi.>v-4i
i:

A 'i. . !The recovery has been shown to connect them: with;;;;^ 

commission of crime. Recovery vide Ex. PW 3/5 was

V
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;'v.A'

• V'lN
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made on 21.01.2016, after three days of occurrence 

None of the live accused have spent a single Rupee, r i :: 

Exactly Rs. 30,000A was recovered. This story is hard 

to comprehend.

Mr. -Arbab Sohail Hamid, Senior Civil Judge 

i--, \ appeared as PW.04. He admitted identification parade 

in jail. He admitted it correct that he had granted police^

\ ^
>

\
V

'i !■ ^

A
f

i

-■ t •- jf V
V

i I ! •. iI '•'
■.'01

«•>
i

\ ';•> ’ -'r

-XVi. •-'-A......

■ ■ - i

1
1

custody for three days against accused facing trial. He 

' that accused were produced with open 

faces at the time of police custody in court hours. So 

the wake of the statements of. complainant when i

o

in9 .

s.
IS,

placed with the statement of Senior Civil Judue PW.04 

that po pre-cautionary measures were adapted prior to. 

identification parade. The accused were produced from 

Police station lo court with open faces, the veracity of 

the identification parade becomes very shaky.

; ■1

:
t

. I •

The crux of above mentioned detail discussion 

that accused Tariq was known to complainant prior to 

the report, the identillcaiion pai'ade was not conducted 

in accordance to law, the accused facing, trial 

exposed to complainant party. The prosecution 

full ol dents and doubts. So, by extending bencllt of all

lS:i .
. ' .vV

;
l :*• 5

»*
i *

<

- .A" • ' •i •••. •
were; ^

. s*'-* >.
• I

case as i :
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doubts and contradictions, the accused facing trial are.

. Accused Lai Khan • j
hereby, acquitted from the charges

. d ie be released forthwith if pot requiredis. in. custody

While remaining accused are bn bailin any other, case.

Their sureties are absolved 

bonds. Case property

appeal/i'evision 

Room after its completion and compilajtion.

iTom the liberties of baij'»*
1 ••KV

be kept intact till the period of

Case file be consigned to the Recold
! .

■)

Announced:
17.10.2017
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lAshlaquc Tujl 
Sessions Judge Torghar, 

At Oghi.
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rirnTlFlCATF.•*.

this judgment consists - 

, each page has been read and

.*»
Certified that my

upon thirty (30) sheets 

corrected wherever it was necessary.59
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;[Ashfaquc Taj] 
Sessions Judge Torghai;, 

At Oghi.«
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3-0 /05/2016.Dated the:Peshawar,' No. jy-/RRF>

ORDER
involved vide case FIR ■ i

Constable Momin No.2532 of Unit No. 14 was
d 18-01-2016 Police Station Oghi District Manshera.

vide No.55-
No.30 u/s 17(3) Haraba date

He has served with charge sheet and summary of allegation 

dated Peshawar the 26/01/20|5 his reply was not satisfictor^
l^ice'vid^mTST-SS/RRF.'^ted Peshawar59/RRF,

He was issued final show causejU 

the 21/03/2016, which he received, j
conducted by enquiry officer SSP EF/RRF

; said Constable is

2016 Police Station

Proper departmental enquiry wp 

Itoa Region. Who h«, »connn.ndj=d Major Pnni.hmen.«the

FIR No.30 u/s li7(3) Haraba dated 18-01--
i
Iinvolved Vide case i

ogh, Khan »”

Upon him. ^
)

/A

I
MlvbasBANTDEPUTY CO 

RRT Khyber Pakhtunkhwa Peshawar.

y

I ’ > i/. ^ ^

*7^ 'dj

Copy to Force, Khyber P^tunkhwa, Peshaw^.
SSP BlF/KRF Ha2^ Region.
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BEFORE HONORABLE COMMANDANT/ADDITIONAL
INSPECTOR CENERaIl ELITE FORCE KHYBER

PAKHTUNKI^WA PESHAWA

(Departmental appeal by Momin Khan sx-constable 2532, Elite Force rrf unit No.l4)

NST ORDER NO. 635-57/RRF DATEDDEPARTMENTAL APPEAL AGA
50-05-2016 PASSED BY THE DEPUTY COMMANDANT. RRF KHYBEER
PAKHTUNKHWA PESHAWAR WHEREBY THE APPELLANT HAS BEEN
AWARDED WITH THE PENALTY 0 F DISMISSAL FROM SERVICE.

INSTANT DEPARTMENTAL APPEALPRAYER: ON ACCEPTANCE OF
IMPUGNED ORDER DATED 30-05-2016 MAY KINDLY BE SET ASIDE AND
THE APPELLANT BE RE-INSTATBD IN SERVICE FROM THE DATE OF
DISMISSAL WITH ALL CONSEQUENTIAL SERVICE BACK BENEFITS.

Respected Sir,

1. That the appellant was enrolled in the police force as 

Constable in the year 2006 and thus has rendered about 10 

years service. Ever since his appointment in the police 

department he always performed his assigned duties with 

zeal, zest, devotion, ded cation, dexterity and honesty to 

the entire satisfaction of his superiors and never provided 

a chance of reprimand. "Through out his entire service the 

appellant earned good, very good & excellent acrs. Not 

only that at different cccasions due to his meritorious 

services the appellant has been awarded with 

commendation certificates and cash rewards by his High- 

Ups.

2. That on 18-01-2016 one Badri zaman s/0 Juma Khan R/0
Village Chakkal Pain, Tehsil oghi. District Mansehra got( •

registered an fir no. 30 dated 18-01-2016 u/s-i7(3) Haraba 

with the Police station Oghi (Mansehra) against 06 (Six) 

unknown persons and subsequently in a supplementary
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statement dated 02-01-2016 recorded by the investigating 

Officer of the case, the complainant due to personal 
grudge and vendetta got falsely involved the appellant in 

the case resultantly the appellant was arrested by the 

police and put in the judicial lock-up of the Jail. (Copy of 

FIR dated 18-01-2016 is attached as "A").

3. ^ That after about 02 (two) months of his arrest the 

appellant was released on bail from the Jail. The case 

remained under trial for about 01 year and 09 months. 

Ultimately the appellant being innocent was acquitted of 

the charge by the Honorable court of Sessions Judge (at 
oghi) District Torghar vide Judgment and decision dated 

17-10-2017. (Copy Of the Judgment/Decision dated 17- 

10-2017 is attached as "B").

4. That the appellant has been dismissed from service by the 

Deputy Commandant, Rapid Response Force, Khyber 

Pakhtunkhawa Peshawar vide his letter i\io.633-37/rrf 

dated 30-05-2016 without any proof that too and contrary 

to the procedure set forth by the law for dispersion of 

Justice at preliminary stages during the course of 

departmental Inquiries. (Copy of impugned order dated 

30-05-2016 is attached as "C").

That according to the law, departmental rules &
natural Justice the

5.
regulations and principle of 

departmental authorities, before passing any order
.

perverse to the service rights of appellant, were legal 
obligation to have waited the decision of Honorable Court 

of session Judge (at oghi) Torghar where the criminal case



' was being tried for adjudication to guilt or innocence of 

appellant. But contrary to the legal requirements the 

appellant has been dismissed from service without any 

fault on his part and that too mere registration of a false 

and fabricated case on the basis of complainant's personal 
grudge and vendetta.

That no proper departmental enquiry as envisaged by 

Kyber Pakhtunkhwa Police (Efficiency & Disciplinary) Rules 

1975 was conducted, against the appellant. No Charge 

Sheet was issued to him. Enquiry Report, if any, was also 

not served upon the appellant nor was any Final Show 

Cause Notice issued to him. Even the appellant was not 

provided with the opportunity of personal hearing thus 

departmental rules & regulations and principle of natural 
was seriously violated in the case of appellant.

6.

That in view of the facts and circumstance explained here 

above, by stretch of no imagination the appellant could be 

held responsible and penalized for the charge on account 

of which he was tried by the Honorable court of Sessions 

Judge (at OghI) District Torghar and ultimately honorably 

acquitted in the case.

7.

That the appellant is a young man with sound physique, 

stout, energetic, literate Police Officer, well equipped with 

the departmental courses and trainings. The appellant is 

the only bread earner of his large family consisting upon 

his aged parents and minor school going children.

8.
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9. That the appellant shall be very grateful, if he is provided 

with an opportunity of personal hearing enabling him to 

bring the real picture of the matter into the knowledge of 

your Highness and to clear his position as weli.

GROUNDS:

a. That impugned order dated 30-05-2016 passed by the 

Deputy commandant, RRF Elite Force Khyber Pkhtunkhwa 

Peshawar is illegal and unlawful against the facts and 

circumstances of the matter thus is liable to be set aside.

b. That departmental authorities without waiting the 

decision of criminal charge for which the case of appellant 

remained under trial before the court of law have passed 

the impugned order detrimental to the service rights of 

appellant and against the law, departmental rules & 

regulations and principle of natural justice.

That no proper departmental inquiry was conducted
against the appellant as was required under Khyber

/
pakhtunkhwa Police (Efficiency and Disciplinary) Rules 1975 

and the appellant has been awarded with major penalty of 

dismissal from service.

c.

d. That the appellant in the criminal case on account of which 

the Deputy commandant, RRF Elite Force Khyber 

Pakhtunkhwa Peshawar awarded major penalty of dismissal
t

has been acquitted of the charge by the Honorable court 

of Sessions Judge (at oghi) District Torghar. Award of 

punishment of dismissal from service to the appellant on
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S--' the sanie charge is, therefore, perverse ahd in violation of 

law, departmental rules and regulations and principle of 

natural of justice. Hence the impugned order needs to be 

set aside.

e. That no Charge Sheet, Enquiry Report and Final Show Cause 

Notice was issued to the appellant before awarding major 

penalty of dismissal from service of which issuance was 

mandatory under prevailing law.

f. That the appellant was also not provided with an 

opportunity Of personal hearing before awarding the 

penalty which is also necessary and mandatory thus he has 

been condemned unheard.

PRAYER:

Sir, in view of the facts and circumstances narrated here 

above, it is earnestly requested that impugned order dated 

30-05-2016 passed by the Deputy Commandaht RRF Elite Force 

KPK Peshawar may kindly be set aside and appellant be re
instated in his service from the date of his dismissal with all 
consequehtial service back benefits. Thanking you sir in 

anticipation.
Yours Obediently

(Momin Khan S/0 Banaras)
Ex-constable 2532, RRF unit N0.14 

Elite Force
Address; New Qazian, k.t.s., 

Teh & Distt: Haripur 
cell NO. 0344-9432227Dated: 17-11-2017
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Office of the Ato^^^iispector General of Police 

Elite Force Khyber Pakhtunkhwa Peshawar

-SSST’PAwmiMonsv. raua

gV

*No /EF
Dated <?g/02/20i8mtemm ORDER

This order will dispose of the appeal submitted by E

r this unit against pumshment .f his dismissal fom s^rMce awanied to him bt-

RRFMUe order No. 633-37/EF, dated 30.05.2016. ‘ ’

Brief of the facts

lii x-Consiabie Moniir; Khar- ''.'rlii
m

c-

1 iTi-iriir.uiir;* t

W are that he was involved i■I ..Jo- FIR No, 30, dated 18.01.2016
under Sections Under Section*? 17 tr u l t. i- ' ’N*’ station OgW District Mansehra
^ J^equently, he was issued Charge Sheet along with Summary of Allegati

i-orce Hazara region was appointed as enquiry officer. The

! 'i™ 1””"" p™- »> hta 6, ‘
- . „„„ C.» N.fic Mh,„ b., hi. „p„ fc„b
-hsaiiStactory. Resultantly, the Deputy Commandant

■
1 ons and SSP Elite 

enquiiy officer reported that his

i
Khyber Pakhtunkhwa Peshawar

maiorpenahy ofdismissalftomserviceuponhimvideprderquotedabove. '■hr.r-osei

Hence, he preferred the instant appeal ’for re-instatement in

: •.r.pe-.mt authority. The instant appeal is badly time baiTed.B service before tlie

ineretore, the undersigned, beiiig competent authority, uphold his

order passed by the Deputy Commandant W Khyber Pakhtunkhwa Peshawar 

'=^Ppc3: for re-instatenient in sen-ice

dismissal from 

' and reject 

year, 07

seniceiifiif ice oii founds of limitalion (time-baiTed bv 01
n'onihs &. 1 i days).

m Order announced! ;ill
■ OVIAjO NA.EEPVI 1»S1*
^ -A^ddl: It spector General of Police

: Blue Force Khyber Pakhtunkhwa Peshawai*■ No., y; - ffi /EFw. Copy for information-to die;-

lii

1mi

i. Deputy Commandant, RRF, Khyber Pakhtunkhwa Peshawar
? .

Superintendent of Police, Elite Force Hazara Regi 
Accob..,v„b/Rr, Force. Kiryber Pafituokhi,. 

^ROXPHC/PMC. Hite Force, Khyber Paibbrcokb,..*. 
-x-Coostable Momta Khan No. 2532 throng, Ri.a,del 
Region;

on.v

if mi
■ *

■ .

G'i' • / C

ill. .X
if Or.'.

ii

H .JA
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Hir BEFORE I HE KHYBER PAKHTUNKI3WA SEl^VICE TRIBUNAL
f- ^

PESHAWAR.

Service Appeal No. 495/2018
EX constable Momin khan No.2535 Elite Police Force KPK r/o village New 

Qaziam District Haripur Appellant.

VERSUS.

1. Provincial Police Officer Khyber Pakhtunkhawa Peshawar
2. Additional Inspector General of Police /Commandant Elite Force Khyber 

Pakhtunkhawa Peshawar.
3. Deputy Commandant RRF Khyber Pakhtunkhawa Peshawar
4. SuDerintendent Police Elite Forcc/RRF l lazara Region, Abbottabad

Respondents

PARA WISE REPLY ON BEHALF OF RESPONDENTS.

Respectfully Sheweth:

PRELIIVIINARY OBJECTIONS:

1. 'fhat present service appeal is not maintainable in its Present form.
2. I'hat the appellant has not come to this honorable Service Tribunal with clean 

hands.
3. That present Service appeal is badly time barred.
4. I'hat honorable Service 'I'ribunal has got no jurisdiction to entertain the present 

service appeal
5. 'fhat the appellant has suppressed the material facts from this honorable

4

tribunal
service

ON FACTS:

Pertains to record, hence needs no comments.t.

2. Correct to extent that initially, FIR was registered against the unknown Six
accused, but later on the complainant properly charged the accused for 

Commission, of offence. The accused made pointation of the place of
and the snatched amount also recovered from their possession .The * ■occurrence

appellant name was rightly nominated in ITR as per circumstances, available 

evidence statement of complainant. Moreover the appellant presence at the 

place of occurrence was also proved in process of departmental enquiiw officer. 
No personal grudge or vendetta was come on surthcc between appellant and 

complainant.

,
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Pertains to record, how ever acquittal Irom criminal charges by a criminal Court 
has no effect on departmental proceedings

3.

4. Incorrect the appellant being number of police found involved in case FIR NO. 
30 datedl8.01.2018 u/s 17(3) llarba PS Ogi District Mansehra carrying a bad 

name for whole departmental and used official uniform during commission of 

offence. Proper charge sheet -t-statement of allegation have been issued against 
the appellant. I'he inquiry officer in his llnding clarified the presence of 

appellant at the time of commission of offence, 'fhe competent authority after 

ful|fillment of all legal and procedural requirements passed the dismissal 
order.(copies of charge sheet, statement of allegations and inquiry are attached 

as annexure A,B,and C.

5. Incorrect, every case has its own merits and facts, 'fhere are plethora of cases 

which ordained, that criminal proceeding l- departmental proceeding may go 

side by side. So for as the departmental proceeding is concerned, it is distinct 
from criminal litigation, 'fhe respondents rightly dismissed the appellant.

6. Incorrect, proper departmental enquiry has been conducted under the rules and 

appellant has been informed about the order well in time. Charge sheet and final 
show Cause Notice issued to him accordingly and proper opportunity of 

personal hearing was given to appellant No. violation of rules/regulation and 

principals ol natural Justice has been committed by respondents.

7. Incorrect, as discussed above that the appellant was found involved in criminal 
casej .The inquiry officer alter through deliberation and collection of evidence 

found that appellant was present at the place of occurrence and the complainant 
charged him in his statement .Hence the respondent have no other option just to 

dismiss him, which is legal decision.

8. Incorrect, the department appeal filled by appellant was scrutinized properly 

filed rightly by the competent authority on the grounds of limitation andand 

merit.

9. Inco'rect, the departmental appeal was thoroughly examined on every angles by 

keeping in view the fact and circumstances of the case as well appellant. 
Moreover copy ot the same has been supplied on his request.

10. Sub ect to Proof

11. Subject to proof'.



ON GROUND,4:
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(a) Incorrect, the orders of respondents are legal, lawful having validity in the eyes 

of law and passed after carelhl scrutiny of record, collecting all related 

supportive documents. Apart from the order are based on fact, law and in 
accordance with record.

(b) Incorrect. As already discussed that each case has its own fact and merits, 'fhe 

departmental proceeding is distinct from criminal proceeding and the 

respondents rightly dismissed the appellant. No damage has been caused to the 

rights of appellant and the law, rules /regulation and principles of natural justice 

have been fully followed in whole process.

(c) Incorrect, the appellant being member of disciplined for has committed 

misconduct by involving in heinous case , utilizing the official uniform and 

bring bed name for police department .'fhe dismissal was rightly awarded and 

violation of law, rule /regulation, principle of natural Justice has been carried 

out with appellant.
no

(d) Incorrect, the procedure laid down for inquiry process have been fully followed 

in accordance with law and miss carriage of Justice has been carried out in 

process.

(e) Incorrect, proper departmental enquiry has been conducted and the appellant 
was confirmed at place of occurrence and recovery of snatched amount, f lile 

force uniform ,identification of accused along with appellant by complainant 
and witness are also very supportive version, which aspect is not condonable. 
'fhese above are solid reason, which cannot be ignored.

(1) Incorrect, specitlcation of place, date and time have been conveyed to appellant 
and charge , sheeM- summary of allegation, llnal show cause notice issued and 

communicated to appellant before awarding punishment

(g) Incorrect, proper opportunity has been given to appellant and the dismissal 
order was passed after examination/ scrutinizing all relevant recorded. No 

violation of principals of natural Justices has been committed

(h) Needs no comments
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PRAYER:

It is therefore humbly prayed that on acceptance of this Para-wise reply, the 

service appeal may graciously be dismissed with cost.

I

Provincial Police Officer,
Khyber PakhtunkhwaTP^hawar

Additional Inspector General of Police/
Commandant Elite Force Khyber 

Pakhtunkhwa, Peshawar

Deputy Commandant/RRF
Khyber Pakhtunkhwa, Peshawar

i^inwmdent ofj^mice 

Elite
Hazara ^n,^4hbottabad

•V

/J

i
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4. ASHO Mohamraad Yousif Khan supported the version of FIR and stated 

tliat he has arrested all the accused along with Constable Momen Khan 

No. 2532 with armed and also recovered the uniform of Elite Force. The 

constable also admitted his arrest during cross question.
5. Sher Dil Khan SI/ PC Unit No. 14 stated that the said constable was absent 

the morning of 18-012016 due to which he recorded his absence report
vide DD No. 19 dated 18-01-2016 Police Line Abbottabad.

of accused constable Momen No. 2532 unit No. 14 Rapid

/
A-

f /f /
/

I on

6. Statement
Response Force was recorded who stated that on 17-01-2016 aftei evening 

roll call due to illness of his wife he left the station^on the way heavy 

strength of Police stopped him and arrested along with 30 Bor pistol and 

told him that he is involved in a dacoity case, although he is innocent.
the constable admitted his arrest along with pistol,During the cross

recovery of thirty thousand from the co-accused Waqar, also admitted that 
his co-accused Lai Khan is wanted in different criminal cases by the local 
Police, he also admitted his presence along.with the other accused at the

spot-

memo of arm, recovery of snatchedFrom the perusal of FIR, recovery 
amount and Elite Force uniform from the position of the constable Momen. 
Identification of all the accused along with constable by the complaint and eye witness

in the court.

All the accused along with said constable and notorious criminal Lai Khan 

were arrested from an unjustified place with arm and Elite Foice uniform.

the police record and cross questions by the accused also proves hisV From
presence at the spot.

During enquiry., it was noticed that during said dacoity nothing 

snatched from the house but later on thirty thousand were snatched from the complaint 

only away from the said house.

was

learned that there was also an unreported dispute of sodomy wasU was
also going on between the complaint and co-accused I aiiq.

present at the time of]..• It was proved that the said constable 

co.mmission of the case..
2. Fie is recommended for major punishment.
3. Constable is under suspension, on bail from the court and criminal case

was

is under trial court.

D.etail report is submitted along with relevant documents.

Sr. Supermtendent of Police,
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CHARGE SHEKT

I, Dilawar Ichan Bangash, Deputy Commandant Rapid Response force 

Khyber Pakhtunkhwa Peshawar as competent authority; hereby charge you Constable 

Momemi No.2532 Unit'NoJ4 of iRapjr! Force as follows;

You have been charged in case FIR No. 30 U/S 17 (3) Haraba dated 18-01-2016 

Police Station Oghi District Mansehra.

1.

Therefore you are charged with misconduct under the Police rules (amended 

vide NWFP gazette 27^'^ January 1976) and have rendered yourself liable to the
penalties specified in the said rules.

3. Your written defense, if any, should reach the undersigned within 07 days 

failing which, it shall be presumed that you have no defense to offer and in ,that case 

ex-parte action shall be initiated against you.

A statement of allegation is enclosed.4.

DEPUTY COMMANDANT 
RRF, Khyber Pakhtunkhwa Peshawar.

4'
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I, Dilawar Khan Bangash, Deputy Commandant, Rapid Response Force, 

Khyber Pakhtunkhwa, Peshawar as competent authority, Serve you with the summary 

of allegation CoBistable Momee No.2532 Unit No.14 of Rapid Response Force has 

rendered yourself liable to be proceeded against as you have committed the following 

misconduct within the meaning of Police Rules (amended vide NWFP gazette, 27^’’ 

januaiy^ 1976),

You have been charged in case FIR No. 30 U/S 17 (3) Haraba dated 18-01-2016 

Police Station Oghi District Mansehra. Explain your position and involvement in the 

said Case.

1.

\

DEPUTY COMMANDANT 
RRF, Khyber Paklitunlchwa Peshawar.

/RRF, dated Peshawar the /20i6.No- S P
Copy of the above is forwarded to the:-

' i. SP Elite Force, Hazara Region Abbottabad.
2. Accountant, Elite Force Khyber Pakhtunkhwa Peshawar.
3. Line Officer Headquarter RRF, Khyber Pakhtunkhwa Peshawar.

. 'A) Morasn No.2532 Unit No.l4 of RRF, through reader SP Elite Force, Hazara Region.

Cl''
DEPUTY COMMANDANT 

RRF, Khyber Pakhtunkhwa Peshawar.

^ u
\ >;rt.

/:,f0
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BEFORE THE KHYBER PAKTil UNKHWA SERVICE TRIBUNAL
PKSllAWAR.

Service Appeal No. 495/2018
EX constable Momin khan No.2535 Elite Police Force KPK r/o village New 

Qaziam District Flaripur Appellant.

VERSUS.

1. Provincial Police Officer Khyber Palchtunkhawa Peshawar
2. Additional Inspector General of Police /Commandant Elite Force Khyber 

Pakhtunlchawa Peshawar.
3. Deputy Commandant RRF Khyber Pakhlunkhciwa Peshawar '
4. Superintendent Police Elite I'orce/RRf Hazara Region, Abbottabad

Respondents

PARA WISE REPLY ON BEHALF OF RESPONDENTS.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:

1. 'fhat present service appeal is not maintainable in its Present form.
2. 1 hat the appellant has not come to this honorable Service 'fribunal with clean 

hands.
3. 'fhat present Service appeal is badly time barred.
4. I hat honorable Service 'fribunal has got no jurisdiction to entertain the present 

service appeal
5. 'i'hat the appellant has suppressed the material facts from this honorable service 

tribunal

ON FACTS:

Pertains to record, hence needs no comments.1.

2. Correct to extent that initially, f'lR was registered against the unknown Six 

accused, but later on the complainant properly charged the accused for 

Commission ol offence, 'fhe accused made pointation of the place of 

occurrence and the snatched amount also recovered from their possession .The 

appellant name was rightly nominated in FIR as per circumstances, available 

evidence statement of complainant. Moreover the appellant presence at the
place of occurrence was.'also proved in process of dcpai'tmental enquiry ofliccr. 
No personal grudge or vendetta was come on surihee between appellant and
complainant.



Pertains to record, how ever acquiUal Iroiri criminal charges by a criminal Court 
has no efiect on departmental proceedings

4. Incorrect the appellant being number of police found involved in case FIR NO. 
30 dated 18.01.2018 u/s 17(3) Harba PS Ogi District Mansehra carrying a bad 

name for whole departmental and used official uniform during commission of 

offence. Proper charge sheet +stalemenl of allegation have been issued against 
the appellant. The inquiry officer in his finding clarified the presence of 

appellant at the time of commission of offence. 'Fhe competent authority after 

flilfillment of all legal and procedural requirements passed the dismissal 
order.(copies of charge sheet, statement of allegations and inquiry are attached 

as annexurc A,B,and C.

5. Incorrect, every case has its own merits and facts, 'fhere are plethora of cases 

which ordained, that criminal proceeding t departmental proceeding may go 

side by side. So for as the departmental proceeding is concerned, it is distinct 
from criminal litigation, the respondents rightly dismissed the appellant.

6. Incorrect, proper departmental enquiry has been conducted under the rules and 

appellant has been informed about the order well in time. Charge sheet and final 
show Cause Notice issued to him accordingly and proper opportunity of 

personal hcciring was given to appellant No. violation of ruies/regulation and 

principals of natural Justice has been committed by respondents.

Incorrect, as discussed above that the appellant was found involved in criminal 
case .The inquiry officer after through deliberation and collection of evidence 

found that appellant was present at the place of occurrence and the complainant 
charged him in his statement .Hence the respondent have no other option just to 

dismiss him, which is legal decision.

7.

8. Incorrect, the department appeal filled by appellant was scrutinized properly 

and filed rightly by the competent authority on the grounds of limitation and 

merit.

9. Incorrect, the departmental appeal was thoroughly examined on every angles by 

keeping in view the fact and circumstances of the case as well appellant. 
Moreover copy of the same has been supplied on his request.

10. Subject to Proof

1 1. Subject to proof.



ON GROUND

(a) Incorrect, the orders of respondents are legal, lawful having validity in the eyes 

oi law and passed after carefiil scrutiny of record, collecting all related 

supportive documents. Apart trom the order are based on fact, law and in 

accordance with record.

(b) Incorrect. As already discussed that each case has its own fact and merits, 'fhe 

departmental proceeding is distinct Irom criniinal proceeding and the 

respondents rightly dismissed the appellant. No damage has been caused to the 

rights ol appellant and the law, rules /regulation and principles of natural justice 

have been fully followed in whole process.

(c) Incorrect, the appellant being member of disciplined for has committed 

misconduct by involving in heinous case , utilizing the official uniform and 

bring bed name for police department .I’he dismissal was rightly awarded and 

violation of law, rule /'regulation, principle of natural justice has been carried 

out with appellant.
no

(d) incorrect, the procedure laid down for inquiry,process have been fully followed 

in accordance with law and miss carriage.of justice has been carried out in 

process.

(e) Incorrect, proper departmental enquiry has been conducted and the appellant 
was confirmed at place of occurrence and recovery of snatched amount, IZlite 

I'orcc uniform ,identification of accused along with appellant by complainant 
and witness are also very supportive version, which aspect is not condonable. 
■fhese above are solid reason, which cannot be ignored.

(0 Incorrect, specification ol place, date and time have been conveyed to appellant 
and charge , sheefii- summary ol allegation, (ina! show cause notice issued and 

communicated to appellant before awarding punishment

(g) Incorrect, proper opportunity has been given to appellant and the dismissal 
order was passed alter examination/ scrutinizing all relevant recorded. No 

violation of principals of natural justices has been committed

(h) Needs no comments
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PRAYER:
A

It is therefore humbly prayed that on acceptance of this Para-wise reply, the 

service appeal may graciously be dismissed with cost.

Provincial Police Tacer,
Khyber Pakhtunkhwa^^shawar

4
■

or General of Police/
Commandant Elite Force Khyber 

Pakhtunldiwa, Peshawar

Khyber Pakhtunkhwa, Peshawar

V

r !Sir|J^ini'^ndent ofJPmlce. 
Elite

Hazara R@grSn^bbottabad
.F

!

!
■;

;
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/ 4. ASHO Mohammad Yousif Khan supported the version ot FIR and stated 

that he has arrested all the accused along with Constable Momen Khan 

No. 2532 with armed and also recovered the uniform of Elite Force. The 

constable also admitted his arrest during cross question.
Sher Oil Khan SI/ PC Unit No. 14 stated that the said constable was absent

w A'
f

r /
r' i

/

/
j.

7 the morning of 18-01-2016 due to which he recorded his absence, report 
vide DD No. 19 dated 18-01-2016 Police Line Abbottabad.

6. Statement of accused constable Momen No. 2532 unit No. 14 Rapid 

Response Force was recorded who stated that on 17-01-2016 after evening 

roll call due to illness of his wife he left the station^on the way heavy 

strength of Police stopped him and arrested along with 30 Bor pistol and 

told him that he is involved in a dacoity case, although he is innocent.
the constable admitted his arrest along with pistol,

on
$-

During the cross
recovery of thirty thousand from the co-accused Waqar, also admitted that 
his co-accused Lai Khan is wanted in different criminal cases by the local 
Police, he also admitted his presence along with the other accused at the

spot.

Hir
memo of arm, recovery of snatchedFrom the perusal of FIR, recovery

uniform from the position of the constable Momen.amount and Elite Force 
Identification of all the accused along with constable by the complaint and eye witness

in the court.

All the accused along with said constable and notorious criminal Lai Khan 

were arrested from an unjustified place with arm and Elite Force uniform.

the police record and cross questions by the accused also proves his■ >•; From 

presence at the spot.

During encpiiry it was noticed that during said dacoity nothing 

snatched from the house but. later on thirty thousand were snatched from the complaint 

only away from the said bouse.

was

learned that there was also an unreported dispute of sodomy wasIt was
also going on between the complaint and co-accused lariq.

proved that the said constable was present at the time of[. It was
commission of the case.

2. He is recommended for major punishment.
3., Constable is ,under suspension, on bail from the court and criminal case

is under trial court.

Detail report is submitted along with relevant documents.

i'-

Sr. Superintendent of Police,
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CHARGE SHEKT »S:
■ -.-f'

I, Dilawar klian Bangash, Deputy Commandant Rapid Response force 

Khyber Pakhtunkhwa Peshawar as competent authority; hereby charge you Constable 

MpmeiiiNo.2532Unit;No.l4 ofPapir! Response Force as follows;

1. You have been charged in case FIR No. 30 U/S 17 (3) Haraba dated 18-01-2016 

Police Station Oghi District Mansehra.

Therefore you are charged with misconduct under the Police rules (amended 

vide NWFP gazette 27''’ January 1976) and have rendered yourself liable to the 

penalties specified in the said mles.

3. Your written defense, if any, should reach the undersigned within 07 days 

falling which, it shall be presumed that you have no defense to offer and in that case 

ex-parte action shall be initiated against you.

A statement of allegation is enclosed.

2.

4.

DEPUTY COMMANDANT 
RRF, Khyber Pakhtunlchwa Peshawar.

f\ <
/"■

B
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I, Dilawar Khan Bangash, Deputy Commandant, Rapid Response Force, 

Khyber Pakhtunkhwa, Peshawar as competent authority, Serve you with the summary 

of allegation Constable Mooien No.2532 Unit No.l4 of Rapid Response Force has 

rendered yourself liable to be proceeded against as you have committed the following 

misconduct within the meaning of Police Rules (amended vide NWFP gazette, 27^*^ 

January 1976).

SUMMARY OF ALLEGATIONS

You have been charged in case FIR No. 30 U/S 17 (3) Haraba dated 18-01-2016 

Police Station Oghi District Mansehra. Explain your position and involvement in the 

said Case. ' ' - '

1.

■ DEPUTY COMMANDANT 
RRF, Khyber Pakhtunkhwa Peshawar.

/RRF, dated Peshawar the /2016.No.

Copy of the above is forwarded to the>

' 1. SP Elite Force, Hazara Region Abbottabad.
2. Accountant, Elite Force Khyber Pakhtunkhwa Peshawar.
3. Line Officer Headquarter RRF, Khyber Pakhtunkhwa Peshawar.

Momen No.2532 Unit No.H of RRF, through reader SP Elite Force,Hazara Region.

c.

S DEPUTY COMMANDANT 
RRF, Khyber Pakhtunkhwa Peshawar.

7
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

In the matter of 
Appeal No. 495/2018

PPO/IGP KPK& Others
(Respondents)

V/SMomin Khan
(Appellant)

REJOINDER ON BEHALF OF THE APPELLANT

Respectfully Shewefh:

The appellanf submits his rejoinder as under:-

Preliminarv Objections:

Contents incorrect and misleading; the instant service 

appeal has been formulated strictly in accordance 

with rules governing the terms and conditions of 
appellanf’s service; hence mainfainable.

Contenfs incorrecf and misleading; fhe appellanf has 

been awarded fhe penalty against the departmental 
rules and fe'gulations while appellant has committed 

fault on his part, the appellant has filed instant 
appeal with clean hands according to law.

Contents incorrect and misleading; the appellant has 

filed the instant appeal according to manner, 
procedure, and period prescribed and stipulated by 

relevant law and rules thus Is well within time.

1.

2.

no

3.

Contents incorrect and misleading, the law and rules 

governing the terms and conditions provide the 

appellant to file the service appeal before fhis 

Honorable Tribunal which has gof every jurisdiction to 

entertain and adjudicate upon the instant appeal.

4.



I
% 5. Contents indorrect and misleading, all material tacts 

relating to the appellant's have been incorporated in 

the body of titled appeal and nothing has been 

suppressed from this Honorable Service Tribunal.

ON FACTS:

Contents of para No.l to 11 of the appeal are correct and the 

reply submitted to these paras by respondents in para-1 to 11 

is incorrect and misleading hence denied.

GROUNDS:

All the grounds "A" to “H" taken in the memo of appeal are 
legal and will be substantiated at the time of hearing of 
appeal and reply submitted to these paras by respondents 

from "A” to "H” is incorrect and misleading hence, vehemently
denied.

therefore, humbly prayed that the appeal of theIt is,
appellant may kindly be accepted as prayed for.

APPELLANT

THROUGH

(MOHAMMAD ASLAM TANOLI) 

ADVOCATE HIGH GOURT; 
AT HARIPUR

Dated; 15-04-2019

AFFIDAVIT:

I, Momin Khan S/O Banaras do hereby solemnly declare that 

contents of this rejoinder as well as that of titled appeal are 

true and correct to the best of my knowledge and belief and 

nothing has been concealed from this Honorable Tribunal.

De^onent/Appellant<T_E^^ated: 15-04-2019
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Khybet Pokhtunkhwa Police
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-5 . To: The Deputy Commandant,
Rapid Response Force Khyber Pakhtunkhwa.

Subject: ENQUIRY REPORT

With reference to your letter No. 259-60/ RRF Peshawar dated 02-03-2016 

departmental enquiry was conducted, details are as under. -----------------

Vide case FIR NO. 30 u/s 17(3) Haraba dated 18-01-2016 Police Station 

Oghi District Mansehi'a. The constable Momen No. 2532 of Rapid Response Force Unit 
No. 14 was involved and arrested on 20-01-2016 and confined at District Jail Mansehra.

Final show cause was received by the said constable on 04-04-2016 after
his bail from the court.

Constable along with the investigation officer of the case, SFIO, ASHO, PC 

of Unit, complainant of the case along with eye witness were called and proper enquiry 

was conducted, all the case file along with DD reports were perused and sufficient 
opportunity was given to the constable to defend his case.

1. According to FIR complainant Budri u Zaman reported that at the night 
of 17-01-2016 six armed persons in which two were wearing uniform of 

Elite Force entered his house and threatened his family and later on bring 

him along with his other two relatives Waqar and Ali Asgar from their 

house and at some distance snatched thirty thousand rupees from him and 

ran away.

The said complainant Badri u Zaman endorsed the FIR in his statement and 

also added that he has identified all the accused along with said constable during 

identification praid. During cross questions the constable admitted his presences at the 

time of incident.

2. Statement of said Waqar was recorded who also endorsed the FIR and 

eye witness of the case and supported the version of the complainant. The 

constable during cross also admitted his presences during the incident at 
spot.

3. The statement of Inspector/ SHO Muhammad Javed was recorded who 

admitted the version of FIR and submitted the complete Chalan against
accused along with the said constable after proper investigation, 

recovery of Arms, recovery of snatched amount, and identification praid. 
The constable made no cross question.

. the six

i
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4. ASHO Mohammad Yousif Khan supported the version of FIR and stated 

that he has arrested all the accused along with Constable Momen Klian 

,No. 2532 with armed and also recovered the uniform of Elite Force. The 

constable also admitted his arrest during cross question.
5. Sher Dil Khan SI/ PC Unit No. 14 stated that the said constable was absent 

on the morning of 18-0V2016 due to which he recorded his absence report 
vide DD No. 19 dated 18-01-2016 Police Line Abbottabad.

6. Statement of accused constable Momen No. 2532 unit No. 14 Rapid 

Response Force was recorded who stated that on 17-01-2016 after evening 

roll call due to illness of his wife he left the station^on the way heavy 

strength of Police stopped him and arrested along with 30 Bor pistol and 

told him that he is involved in a dacoity case, although he is innocent. 
During the cross the constable admitted his arrest along with pistol, 
recovery of thirty thousand from the co-accused Waqar, also admitted that ■ 
his co-accused Lai IClian is wanted in different criminal cases by the local 
Police, he also admitted his presence along with the other accused at the 

spot.

/

m

* ■

5 ■m:-.

»-i

FINDING

From the perusal of FIR, recovery memo of arm, recovery of snatched 

and Elite Force uniform from the position of the constable Momen.£imount
Identification of all the accused along with constable by the complaint and eye witness

j ■

•Sr in the court.

All the accused along with said constable and notorious criminal Lai Khan 

were arrested from an unjustified place with arm and Elite Force uniform.

From the police record and cross questions by the accused also proves his
presence at the spot.

During enquiry it was noticed that during said dacoity nothing was 

snatched from the house but later on thirty thousand were snatched from the complaint 
only away from the said house.

It was learned that there was also an unreported dispute of sodomy was 

also going on between the complaint and co-accused Tariq.

REMARKS

1. It was proved that the said constable was present at the time of 

commission of the case.
2. He is recommended for major punishment.
3. Constable is under suspension, on bail from the court and criminal case 

is under trial court.

<

Detail report is submitted along with relevant documents.
\

•r

Sk Superintendent of Police^
■CUfo T74'!
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With reference to the case FIR No. 30 dated 18-01-2016, u/s 17 (3) Harban Police
Station Oghi Mansehra.

'j

The Departmental enquiiy against the accused Constable Momen No. 2532 Rapid 

Response Force Unit No. 14 Hazara is under way.

Please direct the i.o of the case to attend the enquiry proceeding along with the 

file and the complainant as well on.2J-04-2016 at 12:00 hoiu’s in the office.of the undersigned.
case

(

•

Sr. Superintendent of Police,
Elite Force, Hazara Region 

Abbottabad
No. /EF dated Abbottabad the - /
Copy of above is submitted for favor of information to the:
1. The Deputy Commandant, Elite Force Khyber Pakhtunkhwa, Peshawar. .
2. The Deputy Commandant, RRF Khyber Paldrtunkhwa, Peshawar.

/

/
Sr. Superintendent of Police,

Elite Force, Hazara Region 
Abbottabad

—-
y I ij
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SUMMARY OF ALLEGATIONS

I, Dilawar Kh^ Bangash, Deputy CommaAdant, Rapid Response Force, 
Khyber Pakhtunkhwa, Peshawar as coiiipetent authority, Serve you with the summary 

of allegation Constable Momen No.2532 Unit No id .f Rapid Response Force has'

rendered yourself liable to be proceeded against as you have committed the following 

. misconduct within the

I.'

p'b'

Xmeaning of Police Rules (amended vide NWFP gazette, 27'*’ .^3January 1976).

7>
SUMMARY OF AT.LEGATTONSl

XYou have been charged in case FIR No. 30 U/S 17 (3) Haraba dated 18-01

Police Station Oghi District Mansehra. Explain your position and involvement i 
said Case.

1.
-2016

m the
X

Xr
DEPUTY COMMANDANT 

RRF, Khyber Pakhtunkhwa Peshawar.

No._££-SXf /RRF, dated Peshawar the /V /2016.
XCopy of the above is forwarded to the:-

X1. SP Elite Force, Hazara Region Abbottabad.
2. Accountant, Elite Force Khyber Pakhtunkhwa Peshawar.
3. Line Officer Headquarter RRF, Khyber Pakhtunkhwa Peshawar.

. Momen No.2532 Unit No.I4 of RRF, through reader SP Elite Force, Hazara Region.

'i. \tV-.
DEPUTY COMMANDANT 

RRF, Kiiyber Pakhtunkhwa Peshawar.1
I • U

■

• -1,

'x*

i.
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!i. %
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rwAROE SHEET
forceCommandant Rapid Response1, Dilawar khan Bangash, Deputy

Cnnstablepetent authority; hereby charge youKhyber Pakhtunkhwa Peshawar
Unit No.l4_of Rapid Response Force as follows;

30 U/S 17 (3) Haraba dated 18-01-2016

as com

You have been charged in case FIR No 

Police Station Oghi District Mahsehra.

Th.™lc„ you .r. oh„E=- — — "''Tr"
yido NWFP 8«».e 27“ J».«y 1976) .nd h..= rendered yourself l-W.

penalties specified in the said rules.

3. Your written defense, if any 

failing which, it shall be presumed that you 

ex-i)arte action shall be initiated against you.-

4. A ^Statement of allegation is enclosed

1.

2.

, should ) reach the undersignedjvithin. 07 days 

defense to offer and in that casehave no
j.

DEPUTY COMMANDANT 
RRF, Khyber Pakhtunkhwa Peshawar.

5.';!

PA•.V"

u-i*

t
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FINAL SHOW CAUSE NOTICE
•*'

1. Yiir. CdnsUible Momin No.2532 Unit No.14 is scrv'ed with the final Show cause notice.Your 
w" '. . ,\1 10 tlie charge sheet is not satisfactory.

2. ; V i:;i\'e been charged in case FIR No.30 U/S 17(3) Haraba police station Oghi district

3. Yv.-.; -.iiould reply to this final show case notic willwn stipulated time period.
4. SSi /M)dul Majeed khan afrldi is nominated as inquiry officer.
5. Ho w ill conduct the departmental inquiry and submit his findings in stipulated time.

/

!

\

.i
■. y..

DEPUTY COMMANDANT
RRF Rhyber Pakhlunkhwa. Pe.shavvar

-T

No.25-7 — /RRF. Dated Peshawar the xj /03/2016.
Coi-y' ^ ----

-idGP Elite Force Rhyber Pakhtunkhwa Peshawar.o:

A

A > :)V-
s
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/ $/No. Text
1. in the cases of imposing a Major penalty, a regular inquiry 

must be conducted. Case law is referred as under:-

ch)2019-PLC (CS) 224(b)
2019-PLC {CS)2S5|^3^
2012-PLG (CS)1203TA)^
PLJ-20l4-Tr.C(Services)105 Federal Service Tribunal Islamabad

Peshawar High Court (A/Abad Bench) 
^ Peshawar High Court 

Lahore High Court

2.
Dismissal from service due to pendency of criminal case 
against police official- Validity- Unless such official was found 
guilty FIR would remain an unsubstantiated allegation and 
on its basis maximum penalty could not be imposed- After 
acquittal of such official from criminal case on the basis of 
compromise/payment of diyat/benefit of doubt, allegation 
in the show-cause notice remained unsubstantiated. Case 
law is referred as under:- (

2007-SCMR-192 (C) 
PLJ-2007-SC-496(A) 
PLJ-2015-Tr.C(Services)-197

Supreme Court of Pakistan 
Supreme Court of Pakistan 
Punjab Service Tribunal Lahore

3.
It is settled law that when an accused official is acquitted 
trom criminal charge after trial by competent court of law, 
he cannot be ousted from service./Case law]s referred as 
under:- L )oJ~*

2003-PLCfCS)514{A)
1991-SCMR-209(C)
2001-FLC(CS)316(C&D)
PLJ-2015-Tr.C(Services)-152(B)

k fo_____

Supreme Court of Pakistan 
Supreme Court of Pakistan 
Supreme Court of Pakistan 
Punjab Service Tribunal Lahore
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^BER PAKHTUlilKtfA
SERVICE TRIBUNAL, PESHAWAR

Ali commumcations should be 
addressed lo the Registrar KPK Service 
Tribunal and not any official by name.

No. /ST Ph:- 091-9212281 
Fax:-09]-9213262Dated: /202I

To

The Deputy Commandant FRP, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject: JUDGMENT IN APPEAL NO. 495/2018. MR. MOMIN KHAN.

I am directed to forward herewith a certified copy of Judgement dated 
29.06.2021 passed by this Tribunal on the above subject for strict compliance.

End: As above

cn
REGISTRAR

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR

B


