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Service Appeal No. 704/2018

Khuram Shahzad
Vs
District & Session Judge Kohat &
Others. :

Judgment/Order:
118.10.2018 |
1. Learned counsel for the appellant present. Mr.

Kabirullah Khattak learned Additional Advocate General
present. | | ' |
2. The appellant (EX-Stenotypist) has filed. the present
appeal u/s 4 of lhc Khyber Pakhtunkhwa Service Tribunal Act
1974, agamel the order dated 21.08.2010 whcrcby the appellant
-was tcrmmatcd from govcrnmcnt service. _

_. 3. Learned counsel for the appellant stated that the
impugned order of termination from service was issued on
21.08.2010. Learned counsél for the appellaht argued that the
_appellant. was implicated in case IR 331 dated 08.06.2010 u/s
302/324/34 PPC Police Station Cantt: Kohat and then he earned
his acquittal on 16.01.2017 i-n the above mentioned criminal case
hence the delay in filing | present service appeal 's;hould be
cor_ldoned. [.earned counsc-;l ot the appellant in support his case
relied upon the judgment reported in 2012 PLC'(C.S) page 913.

4, .Preliminary arguments heard. File perused.

5. The appellant was appointed on the post of Stenotypist in
the establishmént ol District & Session Judge Kohat vide order
- dated 30-.05.2009. The impugned order of ftermination from
service was issued on 21.08.2010 whereas the appellant filed the

present service appeal there against on 23.05.2018. The appellant




11.09.2018

Since 12" September 2018 has been declared as
public holiday, by the Provincial Government on

account of 1% Mukharram-ul-Haram, therefore the case

is adjourned to 18.10:2018 for preliminary hearing

before S.B
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Service Appeal No. 704/2018

has not preferred idepar_tlrr_l'c‘:ntal appeal against the impugned order
dated 21 .08.201‘50 rather he - submitted application dated
04.08.2017 to the competent authority for his reinstatement and
he therein speciﬁéally pleaded that he had gone iﬁto hiding due to
~ the registration of criminal ca_sé.

6. The appellant remained fugitive from law/absconder and

as such the judgment referred to by the learned counsel for the

appellant is not attracted to the facts and circumstances of the

present case.

7. Learned counsel for the appellant could not demonstrate
| that abscondance of a civil servant in a criminal case could be
treated as a valid ground for condonation of delay in filing the
depértmental ap[jaeal/representation or service appeal. Moreover
“the appellant has not submitted any application 'l;‘or condonation of
| delay. ' |

8. In view of above, the preseﬁt service abpeal is dismissed
in limine being ;barred by limitation and not ‘maintainable. No

order as to costs. File be consigned to the record.room.

e

(Muhammad Hamid Mughal)
Member

(¢7

- ANNOUNCED.

18.10.2018
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' 07.06.2018

;J'} . was unable to give any valid justification for inordinate delay in filing the
by g , ) ) . ] . -
' .appeal,"}let pre-admission notice be issued to the learned Addl: AG to
assist the Tribunal on this point. To come up for preliminary hearing on
31.07.2018 before S.B. o ST
'(A,H,M/-\t HASSAN)
MEMBER '
1 .
©31.07.2018 .Appellant Mr. Khurram Shahzad in person alongwith his

Counsel for the appellant present. Preliminary arguments’ heard

and case file perused. Learned counsel for the appéllan’t argued that his
services were terminated vide impugned order dated 21.08.2010. He filed
deparnnéntal appeai on 04.08.2017, which was rejected on 19.04.2017,
hence, the instant service appeal on 23.05.2018. The departmental appeal
is badly time barred and no application for clonclonal‘ion of appeal has been
submitted by the learned counsel for the appellanﬂ even the service appeal
s limé barred. Learned counsel for the appellant when confronted on this
point clarified that FIR no. 331 under Section-302/324/34 PPC dated

08.06.2010 was registered against him in P.S Cannt, Kohat. When the

appellant was acquitted of the charges then he filed departmental appeal.’

As the appeal was badly time barred and learned counsel for the appellant

counsel Mr. Shah Nawaz, Advocate present. Mr. Kabirullah
Khattak, Addl: AG on pre-admission notice -present. Short
arguments heard. The learned AAG placed reliance on the
judgment of the Supreme Court of Pakistan reported as 2015
.SCMRI 165 which in response iearned counsel for the appellant

want to produce similar judgment in support of his contention.

However, he also made a request for adjournment. Granted.  ~

Case to come up for arguments and preliminary hearing on

Q)

Chairman

question of limitation on 12.09.2018 before S.B.
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Form-A
FORMOF ORDERSHEET SR
Court of
Case No, 704/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings . _ -

1 - 2 3
1 23/05/2018 The appeal of Mr. Khurram Shahzad presented today by

Mr. Shah Nawaz Khan Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for

proper order please. Y o

e

F<REGISTRAR

This case is entrusted to S. Bench for preliminary hearing

to be put up there on”_©7 1‘56 , 1€
éHATRMAN

2 ~glosfs .
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BEFORE THE HONOURABLE SERVICE TRiBUNAL,KHYBER

PUKHTUNKHWA, PESHAWAR

Service Appeal No 70Z{ 2018

Through:

Dated: -23-05-2018

KRUPram SHENZad......eeeeeoeeeeseeesoee e, revere e . (Appellant)
VERSUS |
District and Sessions Judge Kohat and other........(Respondents)
INDEX
SNO | DESCRIPTION OF DOCUMENTS | ANNEX | PAGE
1. | Grounds of Appeal alongwith Affidavit ]~ 6
2. | Addresses of the parties - | 7
3. | Copy of the CNIC 1A 3
4. | Copy of the appointment order dated 28" ‘B’ 9
April, 2009 | 0
5. Copy of the office order dated 30-5-2009 ‘c | lC
_ 6. | Copy of the impugned order ' /o
7. | Copy of the acquittal order E e
8. | Copy of the application | P 3
9. | Copy of the guidance letter S A
10. | Copy of the order ‘H’ /S
11. | Wakalat Nama (in original) /6

Appellant .,
(SHAH RAWAZ KHAN)
&

(RAMEEZ MUHAMMAD)
Advocate,

High Court, PeShawar
Office: Old Bar Room
Khyber Road, Péeshawar
Cell #0336-3036685
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Fﬁgedﬁl—ﬁ@ ay The Appellant humbly submits as under:-

SasP | .
Reggs@l 1) That the Appellant belongs to District ~ Kohat - Khyber

vaea 3/ (208
‘Khurram  Shehzad  $/0  Nadir Khan R/O village Kaghz"aj"
Kohat.........uuueu... eveenens rtesesstranereraresesasanes ...... (A;‘)"pe'.llant)
| VERSUS |

| - Vaala
BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PUKHTUNKHWA, PESHAWAR

Knnyher Pakhtukhwa
Service Tribrs aj

In Re: Service Appeal No 704 /2018 ., m_zj:ll

1. District and Session Judge, Kohat
2. Registrar Peshawar High Court, Peshawar
3. Government of Khyber Pakhtunkhwa through Sé’cret‘a‘ry

Departmentof Law............oovveeen s, (Respondents)

Appeal under Section 4 of the. Kh‘yb‘e_r

Pakhtunkhwa Services Tribunal ‘,Act,__19_7__,4 '

Respectfully Sheweth:-

Pakhtunkhwa and residing within territorial jurisdiction of
this Honouréble Tribunal. (Copy of the C-NIC is a‘t‘tac’héda‘s’_
Annex ‘A’). o |

2) Tﬁat Appellant was appointed as J'u‘ni’Or Clerk jn the D'iStr‘ic‘tk :
Judiciary of Kohat through order No 28/A-1 dated 28"

April, 2009. (Copy of the appointment létter is attached as

Annex ‘B’).
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3)

7)

That the competent authority was i"m'pr"esséd, from the

-abilities and performance of the App’ellaht?w-a‘s‘»

subsequently appointed (promoted) as Steno Typist (BPS ‘
12) via office order No 41/A-1 dated 30-05-2009. (Copy of
the office order dated 30-5-2009 is attaﬁh’ed as Anhé)"( ).
That on 08-06-2010 a false FIR No 331 under Section
302/324/34 PPC was registered against the Appellant in P.S )
Cantt Kohat. | N |
That on 21-08-2010, the Resp‘Ondeht No 1 term‘iﬁ‘é‘ted thé
otelex. o

Appellant from his post vide office No 36/A-1 without

giving any reason for doing.so. The Appe’lla‘nt was' given no

opportunity of person hearing nor any show cause notice o

was given to the Appellant by the Respondent No'.1l before
passing the impugned termination ofder No 36/1 dated '2'1“ '
August, 2010. (Copy of the impugnhed order is a'tltac'hed“
Annex ‘D’). |

That the Appellant was honourably acquitted f_rt>’m the
charges leveled a-gainst him under FIVR'lNo 331 dated 08"
June, 2010 by the learned Addifional Session-Judg’é-V, |
Kohat vide order/judgment dated 16-01-2017. (Copy of the

acquittal order is attached as Annex ‘E’).

That after acquittal, the Appellant filed an a'pp:licéti'oz‘ri’ '

before the Respondent No 1 for the ré's‘tt)‘rat_iofﬁ_of the o
Appellant to his post. (Copy of the Application i-s-attac‘h'ed -

as Annex ‘F’).




|

« 8) That Respondent No 1 sought 'g‘"ui‘d’elin.es 'fForﬁ the |
Respondent No 2. In guideline§ issued by Re‘s‘p‘o‘hdeh‘t No 2‘
has guided the Respondent No 1 in terms t';h’at once‘ ,
authority has exercised his power, the same could not be
revoked by the subsequent authority. (Copy of the guidance
letter is attached as Annex ‘G’).

9) That the Respondent No 1 in the light of guidahtef receivéd
from Respondent No 2, rejected the application of the
Appellant with advice to approach the pfo’pek forum. (Copy
of the order is attached as Annex ‘H’).

10)  That the grievances of the Appellant despite appl’i‘cétion to
the concerned authorities are not redressed, hence
approaches this Honourable Tribunal on the following
grounds inter-alia:-

GROUNDS:-

A)  Because the Appellant was appoinAted to Ath'e pp‘sit of Junior )
Clerk on the recommendation of the Selection Committee.

B) Because the competent authority was impressed of the
abilities and performance of the Appellant, therefore, he . -
was subsequently appointed (promoted) to the“po’st of
upper grad.e. N

C)  Because the removal of Appellant from his post \‘Nith0ut:” |
giv_ing'an opportunity is against the principles o‘f'nathal '
justice and fundamental rights as gda_‘rante‘e'd _ijr'l the

Constitution of Pakistan, 1973.




Because the Respondent No 1 has wrongfully éxe'l;cis'ed the

power of removal from service, wher'} a Civil Sérva’ht is“ :
“appointed (promoted to a higher post and his services are
put to probation. In such circumstahnce‘s, even _duri'ng '
probation period, the competent authority cannot remove .

a Civil Servant from his post, but has- revert the Ciyil .

Servant to his former post.

Because a Civil Servant cannot be removed from service for

the only reason of his nomination in a ¢riminal case.

Because only nomination in FIR ‘do not p‘rbve the -

involvement of an individual in a criminal case. The

involvement of an individual in a criminal case is tested

through a proper mechanism, settled by law, and once an

individual is acquitted by competent Court of Law, cannot

be punished for the same otherwise.

Because a Civil Servant cannot be deprived of his post only
for the reason that he has left some other department of

the Government, in the Civil Servant Act, no section for .- -

such situation is incorporated consciously.

That constitution has guaranteed the right to join any -

profession.

That this Honourable Tribunal has got ample power’ to

entertain the instant appeal.

i   /”/7-—("7 -




S J)  That the Appellant seeks permiﬁsi;on_,’ofj this Hén’o‘Ura.b'lé' '; '-""
Tribunal to adduces other grounds ,dtu‘ri'n'g course -'o'f!_' '
arguments. |

PRAYER:-

i. The order of removal of the Apbéll‘a'n_t may Riﬁéﬂy be
declared illegal, null and void and thé Ap’p'ellant be
restored to his post alongwith the arréars of salaries i.é; S
back benefits.

ii.  The Respondents No 1 may kindly be directed to 'pr-‘OVi'd'e o

~ record of inquiry report/other rélevant record Onj_th'é'basi‘S"

of impugnéd order dated 21-08-2010.

iii.  Any other relief as this Tribunal deems fit.

Through:

(RAMEEZ MUHAMMAD)
_ Advocates,
Dated: -23-05-2018 High Court Peshawar -

NOTE:-
No such like appeal for the same Appellant has earlier been’ .

filed by me before this Honourable Tribunal prior to instant. - -

one.
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[ ' BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PUKHTUNKHWA, PESHAWAR

Khurram Shehzad.................oo.... e —————— . ...,.-;‘..(Appé{lént)
VERSUS |

District and Sessions Judge Kohat and other........(Respondents)
AFFIDAVIT

|, Khurram Shehzad S/O Nadir Khan R/O villégé K‘éghzai |
Kohat, do hereby solemnly affirm and déclaré on oath that all
the contents of accompanying Appeal are trLje and correct to the
best of my knowledge and belief and nothing has been CohCeaied

OR withheld from this Honourable Court.‘_

Identified by:-

(SHAH NAWAZ KHAN
Advocate
High Court, Peshawar
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~ BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PUKHTUNKHWA, PESHAWAR

Khurram Shehzad.......coooeeeeercinnnnn.., S -....-...~.....-.‘,.‘...-.(Ap'péllantl)
| VERSUS

District and Sessions Judge Kohat and o_the'r.-.......('Resp"ondents)

ADDRESSES OF THE PARTIES

APPELLANT
Khurram Shehzad S/0 Nadir Khan R/O village Kaghzai Kohat

RESPONDENTS

1. District and Session Judge, Kohat

2. Registrar Peshawar High Cburt, Peshawar =

3. Government of Khyber Pakht‘unkh‘w‘a th"r‘ou‘gh' .S'ecre'-tlary-'l
Department of Law | |

Appellant

Through:

(RAMEEZ MUHAMMAD)
' Advocates,. '
Dated: 23-05-2018 High Court, Péshawar
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R OFFICE OF THE DISTRICT & SESSIONS JUDGE, KOHAT

Arire — K

" OFFICE ORDER No- 2 28/A—1

Consequent upon the recommendations of Departimental Selection
Commitiee, contained in the minutes dated 28% April 2009, the following

candidates are selected and appointed on the posts mentioned against

their names with immediate effect, ir the interest of public service.

2

Mr.Zeeshan s/ce Atlta Mt’mmmad
Mohallah Mian Badshakh, Kohat City
Mr.XKhuram Shabzad s/o Nadix Khan r/o
N A village Raghzai, Tehsil & District Kohat
5 _ : 3 | Mudassir Xhan s/o Salim Khan /o | Naid Qasid

S SR Muslim Town, Pindi Road, Kohat |
I 4 Mry.Zabcor ¥Xhaen s/o Abdul Jabbar r/o’| Naib Qasid
village ¥ hermatoo, Tehsil & District
Kohat

r/o

)

[ERVS ANDB CONDITIONS

G

IAay ~ 1 ety -~ ~y 1 Yy ot

(A} The appeintment shall be purely on temporary basis.

1y 2 ~ e r ey s wwrid b gy
B} The service wil! be liable fo termination at any time without

notice and showing any reason. )
{(C)  They shail have to complete pericd of Drubatzcﬁ to the
. sc:tlsiam ion of superior. :
(D) hey shall produce r*'-edlcai fitness a,ertf ate tefore taking
th\, charge. .
(E)  They shall produce ori g nal identity card for dete: m‘na‘x'on of
age. -

In case the above terms and conditions are acce tabie ‘rhc v s hould

- rcpo'rt to the unders igned for assum ing the umy within 1 sev "*1 qys from

Lol

today, 1ailing -vhich the offer shall stand with d"avrn / ;‘

N

1$~320 JHoh Datud 2__[_9 ”}GGJ

e
<}
S ‘,.l

Copy forwarded 16:-

- l_r:e Registrar, Peshawar High Court,
2- The Semo C“*l Judge, Kohat

3-.  The District Accounts Officer, Kohat.”
4- The Nazar of this court

3- All the concerned officials.

O~ information Kiosk.
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OFFICE OF THE DISTRICT & SESSIONS JUDGE, KOHAT

AYTYMAH C

GFFICE ORDER Na- $1/A —

Conscgucnt upon the recommendations of Departmental Selection
Commiitee, contained in the minutes dated 30% May, 2009 the fellowing
selecred candidates are appomted on the posts mentioned against thet
names with immediate effect, in the interest of public service subject to

the terms and conditions anumeiaic: below, .

1 Khziid  Amin sfo . Jalal Khan /o | Assistant (EPS-14) ;
: | Skimia Pahari, Xohat Cant . _ L
.2 : Khuram Shahzad S/u Nadir Khan /o | Stenotypist {BPS-12}
i l village Kaghzai, Kohat_ : o
3 Thrar Kban s/o Muhammad Ayaz r/o | Stemotypist (3PS-12}

P viliage Maghzai, Kohet I . )

TEIRIS AND CONDITIONS

(A} The appoinrmen: shall bc purely on temporary basis.

() The scrvice wili we lia } 2 to termination at any time withoui
notice and showing any reeson. ‘

(C}  They shall have (o -L.om]‘»h"le period of probation to the

satisfactiion of sinerior.

They shail preduce medicnl fithess certificate before taking
the charge.

They shail procuce original tde“ru\ card for determinaticon of
age.

<

——
e,
-y
e

in casc the above ferms and conditions are accentanie, they should

renort to the undersigned for assuming t ‘m, du!, \\n‘m* seven days froin

\,5’

{ SH.AH JEHA?\f AKRRUNDZADA j
District & Sessions Judb_ , Koaat

today, failing which {he offer shall stand wlind d\wd

No  4S8-4983  srohat Dated. ,33,4;/29953
. ¥~ )

-
T

Copy forwarded to:-
I- The Registrar, Peshaway !ligh Conrt, Peshasvar, o

2- The Senior Civit Judge. Nohai : Ch: c e
3-  The District Accounts Oiticer, finhat, Op, .
N RN A S
4-  The Nazar of this court : AN AR SR o
S-  Ali the concerned officials. e N :'
- Information Kiosk. '54“.’,‘,7 .
S '&"“
f‘A’f‘ "/
. . v & t\ :-" 0 [ag
District & Sessions Judge, 4 ohat .e>
/' P .
]
o2
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- QFFICEOF TH

OFFICE ORDER: No .36 /A —1

ruse d From the perusal of whwh it has

Inqmry 1eport 1ecewed and pe
1ved in a crlmmal case o

ahzad Steno Typist is mvo

Loved that Mr K.hurlam Sh
S Cantt and on the other han

been p
/06/10 u/s 302/324/34 pPCP d hlg L _ ..

vide'.FIRNO' 331 dt' 08

rd shows that he was- appoi

20 datcd 28/04/2009 He was

nted as Jumcn Clerk (BPS 7) V1de order

Su\uce reco
subsequently appomted

_ becn ing Endmsemcnt No 315-3
dated

PS- 12) vide order bemw Lnd01se‘ment No: 458 463

as Steno Typist (B
d condltlons mcludmg two yeais ptoba‘uon

30/05/2009 with pxescnbed terms and
also shows that he isa dese rter from the Almed Forces

period.‘Moreove\', the record

of Pakistan. , |
Consequeﬁtly,the _accuscd / mﬁclal \lNhO has not ye‘t ~'coﬁ1pleted hLIS' o
' pl ob'mon is hereby to‘rminated from Goveu;men.t. Service under Sectlon 11 ( 1) (1) ot
'NWH’ Civil Sewants Act, 1973, w1th 11111’\‘10(\hllb effect.

/

62, 52?____

No__

ijes in the service book of the

L opy to:
udge, Kohat for necessary enty

1. The Semor Civil J

.ofﬁ cial.

2.7 The District Account Officer, E\ohat

erned on his home addl eSS’ thwugh 1ea1steled post.

~3. The Official conc

Distri'ct_&-Session Judge, Kohat. - . |

ATTESTED




16.01.2017

along with-counsel.
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SPresenty '
' Mex - &

Deputy PP ‘or‘tht state,

. e 1
Satran Shabrad, Sasad MVichimood and 1\L1Llh SNSRIV RIS

Acctined |
i
Argumenis on aroiication u/s 265-K U.; L. heard and record

- !
perused.

Record of the case shows that com prainant Avif wl e, i his

CrOsS-eNmming i the i stant

tHon as PW-1. stated that, “T was also injurced

AdL i aehused Jicd me throurh the intervention of cld- 0 of
jocality about their nnocctice and ] have no objection i accused [aeing
wial are nequitted, ia‘ e instand as TuLv have satisfied ¢ about hei

innocence. i is correct .,l al there was another case regisiered against nw

cand others, mnowbicn we are goquitied due to the no ubué.:i oy the

complainant in that zase. _;\('c'.‘.sed facing trial were 1\,1\: sed on bail «ue

10 oliecting on it-t'lt:aifofme".
N -~ .
Tathe basis. F stalement of complainant, there remaing no

rossibiity ofconviz::tion of accused facing trial in the I wstasit case. Their
farther ira ;m:::;z;‘.-:s o8 Accused [acing wial namely Kburram
:thl"'w. -nn,a(. dMelinood and Nadir '(1*'71 are therett ore, acquitied

rom the charpe Jovelicd ;znuir'si nhm wls 205-10 Cr. " Looin case LA

-

N0.331 dated 0£.06.2010 v/s 30 .’./324/ 4 PPC of PS Cantt, Koha‘t ’ “i‘r
R . !
ool honds are o :n:.glku andd sucetios are discharged rom the ilub”ll!b)
under the bait bends,
ase property be disposed off afler expiry of peried for
3y 1 Ay '
appeal/revision.
e be consianed w reeord room after its necessary compilation -
nd completion.
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Th—e _ Al communications should 'z
addressed to the Registrar Peshawar

PESHAWAR HIGH COURT |High Court,Peshawarand not to any
- a3 al o~ < | official by Hame. '
Pg§4§*@w it '
iy R

Exch: 9210149-58
Off: 9210135
__Fax: 92106170
www.peshawarhighcourt.gov.pk
info@peshawarhighcourt.gov.pk
phcpsh@gmail.com

Dated Pesh the él-/_é-/zms

The District & Sessions Judge,
Kohat. .

Subject:  GUIDANCE,
Dear Sir, _

Reference your Iettef-No.465 dated 15.03.2018. The matter was
examined and it was found that the services of Mr. khurra',m'Shehzad, Ex-Steno

were terminated for cogent reasons at that time and once Authority exercised his '

" power for sufficient reasons, the same could not be reyoked by an order of

subsequent Authority in light of fresh c?ircumstances developed later on. During
probation period, a Government Servant has to remain within legal bounds and
having failed to stay within limits, entailing due punishment, new grounds cannot

absolve his offence.

4

In view of the above, you may consider the application as per

law/rules, please.

Sincerely yours,

e MOHAT
i\%f\ ﬁ

DiAFazal QayuntGBIAdinG letteiS\Al Distncts\W6- Kahut\Misc Letters.doc
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- DISTRICT JUDICIARY KHYBER PAKHTUNKHWA KOHAT
; OFFICE OF THE DISTRICT & SESSIONS JUDGE KOHAT

Phn# 0922:9260041 . Email: ,dsjkohatOyahoo com

£ Fax# 0922-9260216 S

Dated 19. 04 2018

ORDER

N

“In light of-g guldancc/guldclmcs received from the Worthy chlstrar ?.‘

Peshawar High. Court, Pc%hdwar V1|d(, 1ctter No.4777 dated 31.03. 2018 AN
the -application of petitioner Khurram Shahzad dated 04.08.2017 for his

reinstatement against the post of steno-typist stands rejected with advice
: £ ‘
- . toapproachfthe proper forum.

e

oo (SHOAIB KHAN)
. DISTRICT & SESSIONS JUDGE,
S KOHAT

S
w e
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2012 P L C(C.S.)913

Cbuariom Shahyoef 1§

[Supreme Court of Pakista'n]- J ka(/L\Q ¢ '
¥ 1 .  Presentr Anwar Zaheer Jamali and Amir Hani Muslim, JJ ' . ﬂ/‘/bj :
DIRECTOR-GENERAL, INTELLIGENCE BUREAU, ISLAMABAD |
vcr;us o
MUHAMMAD JAYED and others
Civil Appeal No. 180-K of 2010, decided on 21st July, 2011.

:ilﬂ' i , (On appeal from judgment of Federal Service Tribunal, Karachi dated 30-3-2010 pﬁssed mn
Appeal No. 56(K) (CS) of 2008). :

Removal from Service (Special Powers) Ordinance (XVII of 2000)---

-8, 5---Penal Code (XLV of 1860), Ss. 302 & 310---Criminal Procedure Code (V of 1898), S.
345---Constitution ‘of Pakistan, Art.212(3)---Reinstatement in service---Civil servant was
acquitted from murder charge, on the basis of compromise effected upon payment of Diyat---Civil
servant was dismissed' from service as he remained absent from duty during the period- in
detention but Service Tribunal allowed the appeal and reinstated him in service---Plea raised by
authorities was that'payment of Diyat was equated with conviction in crime---Validity---Period of
absence of civil servant was treated by competent authority as extraordinary leave, thercfore,
ground of his illegal absence was no more available for awarding any punishment to him---
Offence was lawfully compromised and disposed of, whereby civil servant was acquitted---Such
acquittal of civil servant could not be taken as his disqualification, coming in the way of his
. reinstatement in service---Supreme Court declined to interfere in the judgment passed by Service
i ‘2’” | Tribunal---Appeal was dismissed. '

Pt

Ashiqg Raza,:Deputy Attorney-General and Abdul Saeed Khan Ghori, Advocate-on-Record
for Appellant. : : :

Abdul Latif Ansari, Advocate Supreme Court and Mazhar Ali B. Chohan, Advocate-on-
Record for Respondent No.1.

..;a:';i dqo ‘ Respohdents Nos: 2 and 3, Pro forma Respondents.
Date of hearing: 21st July, 2011.
JUDGMENT

ANWAR ZAHEER JAMALI, J.---By leave of the court, this civil appeal, at the instance
of Director General, Intelligence Bureau, Islamabad, is directed against the judgment dated
30-3-2010, in Appeal No.56(K)(CS) of 2008, passed by Federal Service Tribunal, Karachi (in

. short the Tribunal), whereby the said appeal, -preferred by respondent Muhammad Javed against

‘f”]"1 | his dismissal from service under the Removal from Service (Special Powers) Ordinance 2000, |

S vide order dated 12-3-2008, after no response of his departmental appeal dated L
27-3-2008, was allowed, consequently order dated 12-3-2008 was set aside and his reinstatement ;
in service was ordered, treating the intervening period of his absence as léave of the kind due.

2. Mr Ashiq Raza, learned Deputy Attorney-General for the appellant, after brief narration
of relevant facts, contended that respondent was involved in a murder case arising out of I"L.R.
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- | No.76 of 2004, Police Station Gharibabad Cantt. Hyderabad, which was subsequently

' compromised upon payment of diyat amount to the opposite party, therefore, it shall be equated as
his conviction in the said crime, but the Tribunal ignoring this material aspect of the case, has

sordered his reinstatement in sérvice. He, however, did not dispute that the period of his.absence.
from duty with effect from 3-9-2004 to 6-3-2005, which bas1cally formed basis of such
departmental action; was treated by the competent authority as extraordinary leave.

| ém : 3. In reply, Mr. Abdul Latif Ansari, learned Advocate Supreme Court {or the respondent

~ contended that the Tribunal, in its impugned judgment, has aptly discussed the fact of
compromise in the griminal case between the respondent and the opposite party, and rightly held
that such compromise and consequent acquittal of the respondent in the said criminal case cannot
- be labeled as his cofwiction so as to entail consequences of his disqualiﬁcation from service.

' 4. We have carefully considered the submissions made before us by the parties’ counsel and
| . also perused the material placed on record, which reveals that the period of absence of the
‘ respondent was treated by the competent authority as extraordlnary leave, therefore, the ground of
his illegal absence:was no more available for awarding any punishment to him. Moreover,
admittedly the offence arising out of F.ILR. No. 74 of 2006, Police Station Gharibabad, Cantt.
‘Hyderabad was lawfully compromised and disposed of, whereby the respondent was acquitted.
This being the position, a rightly urged by Mr. Abdul Latif Ansari, learned Advocate Supreme.
Court for the respondent, such acqulttal of respondent cannot be taken as his disqualification,

coming in the way of his reinstatement in service.

5. In view of the above, the impugned judgment of the Trlbunal calls for no mtcrfercnce
Yhis appeal is, therefore, dismissed.

M.H./D-11/SC : Appeal dismissed.
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