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Service Appeal No. 704/2018

Khuram Shahzad
Vs

District & Session Judge Kohat & 

Others.

Judgment/Order:
18.i0.2018

1. Learned counsel for the appellant present. Mr. 

Kabirullah Khattak learned Additional Advocate General
present.

rhe appellant (Ex-Stenotypist) has filed the present 

appeal u/s 4 of the Khyber Pakhtunkhwa Service Tribunal Act 

1974, against the order dated 21.08.2010 whereby the appellant 

was terminated from government service.

Learned counsel for the appellant stated that the 

impugned order of termination from service was issued on 

21.08.2010. Learned counsel for the appellant argued that the 

appellant was implicated in case FIR 331 dated 08.06.2010 u/s 

302/324/34 PPG Police Station Gantt: Kohat and then he earned 

his acquittal on 16.01.2017 in the above mentioned criminal case 

hence the delay in filing present service appeal should be 

condoned. Learned counsel or the appellant in support his case 

relied upon the judgment reported in 2012 PLG (G.S) page 913. 

Preliminary arguments heard. File perused.

The appellant was appointed on the post of Stenotypist in 

the establishment of District & Session .Tudge Kohat vide order

The impugned order of termination from 

service was issued on 21.08.2010 whereas the appellant filed the 

present service appeal there against on 23.05.2018. I'he appellant

2.

3.
a

4.

5.

dated 30.05.2009.
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Since 12^^' September 2018 has been declared as 

public holiday, by the Provincial Government on 

account of Mukharram-uI-Haram, therefore the case 

is adjourned to 18.10:2018 for preliminary hearing 

before S.B.

11.09.2018

a
4’--.

Chairman

v“ .



Service Appeal No. 704/2018

has not preferred departmental appeal against the impugned order 

dated 2L08.201'0 rather he submitted application dated 

04.08.2017 to the competent authority for his reinstatement and 

he therein specifically pleaded that he had gone into hiding due to 

the registration of criminal case.

t'he appellant remained fugitive from law/absconder and 

as such the judgment referred to by the learned counsel for the 

appellant is not attracted to the facts and circumstances of the 

present case.

6.

Learned counsel for the appellant could not demonstrate 

that abscondance of a civil servant in a criminal case could be 

treated as a vali^ ground for condonation of delay in filing the 

departmental appeal/representation or service appeal. Moreover 

the appellant has not submitted any application for condonation of 

delay.

7.

8. In view of above, the present service appeal is dismissed 

in limine being barred by limitation and not imaintainable. No 

order as to costs. File be consigned to the record!room.

(Muhammad Hamid Mughal) 
Member

ANNOUNCED.
18.10.2018

•*:.
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07,06.2018 Counsel for the appellant present. Preliminary arguments'heard 

and case file perused. Learned counsel for the appellant argued that his 

services were terminated vide impugned order dated 21.08.2010, He filed • 

departmental appeal on 04.08.2017, which was rejected on 19.04.2017, 

hence, the instant service appeal on 23.05.2018. The .departmental appeal 

is badly time barred and no application for condonation of appeal has been 

submitted by the learned counsel for the appellant, even the service appeal 

is lime barred. Learned counsel for the appellant when confronted on this 

point clarified that FIR no. 331 under Section-302/324/34 PPC dated 

08.06.2010 was registered against him in P.S Cannl, Kohat. When the 

appellant was acquitted of the charges then he filed departmental appeal. ’ 

As the appeal was badly time barred and learned counsel for the appellant 

was unable to give any valid justification for inordinate delay in filing the 

. appeal, ^let pre-admission notice be issued to the learned Addi: AG to 

assist the Tribunal on this point. To come up for preliminary hearing on 

31.07.2018 before S.B. . . ;

f

(AHMAD HASSAN)
m:em.bbr

31.07.2018 Appellant Mr. Khurram Shahzad in person alongwith his 

counsel Mr. Shah Nawaz, Advocate present. Mr. Kabirullah 

Khattak, Addl: AG on pre-admission notice present. Short 

arguments heard. The learned AAG placed reliance on the 

judgment of the Supreme Court of Pakistan reported as 2015 

SCMR 165 which in response learned counsel for the appellant ' 

want to produce similar judgment in support of his contention. 

However, he also made a request for adjournment. Granted. 

Case to come up for arguments and preliminary hearing on 

question of limitation on 12.09.2018 before S.B.

i

Chairman
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Form-A

FORMOF ORDERSHEET
Court of

704/2018Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

2 31

The appeal of Mr. Khurram Shahzad presented today by 

Mr. Shah Nawaz Khan Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

23/05/20181

i

J^Segistrar

OS' .2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there ori~ ^7 ^ 1^-
I

tHAIRMAN

.y
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BEFORE THE HONOURABLE SERVICE TRIBUNAL jCHYBER
PUKHTUNKHWA, PESHAWAR

loHService Appeal No 2018

(Appellant)Khurram Shehzad

VERSUS

District and Sessions Judge Kohat and other, (Respondents)

INDEX

S NO DESCRIPTION OF DOCUMENTS ANNEX PAGE
; - ^Grounds of Appeal alongv^ith Affidavit1.

72. Addresses of the parties

3. Copy of the CNIC ‘A’

Copy of the appointment order dated 28^^ 

April, 2009
4. B’ 1

to5. Copy of the office order dated 30-5-2009 ‘C’

//Copy of the impugned order6 ‘D’

/2-7. Copy of the acquittal order ‘E’

/38. Copy of the application ‘F

/ V9. Copy of the guidance letter ^G’

/iCopy of the order10. ‘H’

Wakalat Nama (in original)11.

Appellant

Through:
(SHAH NtWAZ KHAN)

a

(RAMEEZ MUHAMMAD) 
Advocate,
High Court, Peshawar 
Office: Old Bar Room 
Khyber Road, Peshawar 

Cell # 0336-3036685Dated: -23-05-2018

- *6
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER 

PUKHTUNKHWA. PESHAWA^

In Re: Service Appeal No 7^^ , / 2018 SJi«ry N'a.^,53Z

Khurram Shehzad S/0 Nadir Khan R/0 village Kaghzai 

Kohat (Appellant)

VERSUS

1. District and Session Judge, Kohat

2. Registrar Peshawar High Court, Peshawar

3. Government of Khyber Pakhtunkhwa through Secretary 

Department of Law .(Respondents)

Appeal under Section 4 of the Khyber 

Pakhtunkhwa Services. Tribunal Act,.1974

Respectfully Sheweth:-

The Appellant humbly submits as under:- 

That the Appellant belongs to District Kohat khybef 

Pakhtunkhwa and residing within territorial jurisdiction of 

this Honourable Tribunal. (Copy of the CNIC is attached as 

Annex ‘A’).

That Appellant was appointed as Junior Clerk in the District 

Judiciary of Kohat through order No 28/A-1 dated 28^*' 

April, 2009. (Copy of the appointment letter is attached as 

Annex ‘B’).

1)

2)

%
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That the competent authority was impressed from the 

abilities and performance of the Appellant ^ was 

subsequently appointed (promoted) as Steno typist (BPS- 

12) via office order No 41/A-1 dated 30-05-2009. (Copy of 

the office order dated 30-5-2009 is attached as Annex ‘O.

3)

That on 08-06-2010 a false FIR No 331 under Section4)

302/324/34 PPC was registered against the Appellant in P.S

Cantt Kohat.

5) That on 21-08-2010, the Respondent No 1 termihated the 

Appellant from his post vide office No 36/A-1 without

giving any reason for doing so. The Appellant was given no 

opportunity of person hearing nor any show cause notice 

was given to the Appellant by the Respondent No 1 before

passing the impugned termination order No 36/1 dated 2'f^

August, 2010. (Copy of the impugned order is attached

Annex *D').

That the Appellant was honourably acquitted from the 

charges leveled against him under FIR No 331 dated 08'^'^ 

June, 2010 by the learned Additional Session Judge-V, 

Kohat vide order/judgment dated 16-01-2017. (Copy of the 

acquittal order is attached as Annex JE’).

That after acquittal, the Appellant filed an application 

before the Respondent No 1 for the restoratioh of the

6)

7)

Appellant to his post. (Copy of the Application is attached
i

as Annex T*).



8) That Respondent No 1 sought guidelines frPm the 

Respondent No 2. In guidelines issued by Respondent No 2 

has guided the Respondent No 1 in terms that once 

authority has exercised his power, the same could not be 

revoked by the subsequent authority. (Copy of the.guidance 

letter is attached as Annex ‘G’i.

That the Respondent No 1 in the light of guidance received 

from Respondent No 2, rejected the application of the 

Appellant with advice to approach the proper forum. (Copy 

of the order is attached as Annex ‘H’i.

10) That the grievances of the Appellant despite application to 

the concerned authorities

9)

are not redressed, hence 

approaches this Honourable Tribunal on the following 

grounds inter-alia:-

GROUNDS:-

A) Because the Appellant was appointed to the post of Junior 

Clerk on the recommendation of the Selection Committee. 

Because the competent authority was impressed of the 

abilities and performance of the Appellant, therefore, he 

was subsequently appointed (promoted) to the post of 

upper grade.

Because the removal of Appellant from his post without 

giving an opportunity is against the principles of natural 

justice and fundamental rights 

Constitution of Pakistan, 1973.

B)

C)

as guaranteed in the ):

f
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D) Because the Respondent No 1 has wrongfully exercised the 

power of removal from service, when a Civil Servant is . 

appointed (promoted to a higher post and his 

put to probation. In such circumstances, even during 

probation period, the competent authority cannot 

a Civil Servant from his post, but has revert the Civil 

Servant to his former post.

Because a Civil Servant cannot be removed from service for 

the only reason of his nomination in a criminal

services are

remove

E)

case.

Because only nomination in FIR do not prove the 

involvement of an individual in a criminal case. The 

involvement of an individual in a criminal case is tested 

through a proper mechanism, settled by law, and once 

individual is acquitted by competent Court of Lav^ cannot 

be punished for the same otherwise.

Because a Civil Servant cannot be deprived of his po'st only 

for the reason that he has left some other department of 

the Government, in the Civil Servant Act, no section for . - 

such situation is incorporated consciously. -

That constitution has guaranteed the right to join any 

profession.

That this Honourable Tribunal has got ample power to 

entertain the instant appeal.

F)

an

G)

H)

I)



j) That the Appellant seeks permission of this Honourable 

Tribunal to adduces other groufids during course of

arguments.

PRAYER:-

The order of removal of the Appellant may Rihdly be, 

declared illegal, null and void ahd the Appellant be 

restored to his post alongwith the arrears of salaries i.e. 

back benefits.

1.

The Respondents No 1 may kindly be directed to provide 

record of inquiry report/other relevant record on the basis

11.

of impugned order dated 21-08-2010.

Any other relief as this Tribunal deems fit.111.

Appellant

Through:
(SHI TKL KHAN)

a

(RAMEEZ MUHAMAAAD) 
Advocates,
High Court PeshawarDated: -23-05-2018

NOTE:-

No such like appeal for the same Appellant has earlier been 

filed by me before this Honourable Tribunal prior to instant

one.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL.KHYBEg
PUKHTUNKHWA, PESHAWAR

Khurram Shehzad (Appellant)

VERSUS

District and Sessions Judge Kohat and other (Respondents)

AFFIDAVIT

I, Khurram Shehzad S/0 Nadir Khan R/0 village Kaghzai

Kohat, do hereby solemnly affirm and declare on oath that all

the contents of accompanying Appeal are true and correct to the 

best of my knowledge and belief and nothing has been concealed

OR withheld from this Honourable Court.

a
DEPO %'n-92^^

Identified by:-

/
(SH NAWAZ KHAN
Advocate
High Court, Peshawar



P-T
•/ BEFORE THE HONOURABLE SERVICE TRIBUNAL.KHYBER -

PUKHTUNKHWA, PESHAWAR

Khurram Shehzad (Appellant)
VERS US

District and Sessions Judge Kohat and other, (Respondents)

ADDRESSES OF THE PARTIES

APPELLANT

Khurram Shehzad S/0 Nadir Khari R/0 village Kaghzai Kohat

RESPONDENTS

1. District and Session Judge, Kohat

2. Registrar Peshawar High Court, Peshawar

3. Government of Khyber Pakhtunkhwa through Secretary 

Department of Law

Appellant
Through: 7

y
(SHANftAWA'Z KHAN)

Et

(RAMEEZ MUHAMMAD) 
Advocates 
High Court, Peshawar

j -

Dated: 23-05-2018

•i
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OFFICE OF THE DISTRICT SESSIONS JUDGE. KQHAT

Anyj'eiC — ^
OFFICE'ORDER No. aS/A—-i

Consequent upon the recommendations of Departmental Selection 

Commiittee, contained in the minutes dated 28'-^'‘ April 2009, the following 

candidates are selected said appointed on the posts mentioned against 

their names with imnnediate effect, in the interest of public service.

■9

_____________ ;p.-/

Mr.'Zeeshan s/o Atta Miiliamxnad r/o 
WIoliaHah Mias Badskah, Kofc.at City

-Key Puncii 
Operator

1

Mr.Kkurani Sliahzad. s/o Nadir Khan r/.o 
village Kaghzai, Tehsil &:Disfcrict Kohat
Mndassir Khan s/o Saiim, Khan r/o 
Muslim Town, Pinrii Road, Knhat 

Junior Clerk2

Naib Qasid3

I Mr.Zahoor Khan s/o Abdul Jabbar r/o 
• I village Khermatoo, Tehsil ' & District 

1 Kchat

Naib Qasid4

tn-j

TERTirs AND CONDiriONS

The appointment shall be purely on'tempora.ry basis. ^
The service will be liaDle to termination at any time W'ithout 
notice and showing any reason.
They shall have to complete period of probation • to the 
satisfaction of superior.
They shall produce medical fitness certificate before tailing 
the chai'ge.
They shall produce original identity camd for determinadion of 
age. . . ■ ■ .

lAlI /
;b)

(C!

"Cl (D)

(E)

■(

In case the above terms and renditions are acceptable, they should 

report to the undersigned for assuming the duty within seven days froin 

todav, failing which the offer shall stand withdrawn. >. / • ' -

/.,( SHAH JEIiAtftAKHbMpZArtA-ph;;, 
District

.... :.v-. -Ay V

n/'-S --320 /Kohett Dated 2.9-/o<f/26o9: %No %Ayr
A'A''

Copg;'/muruarded to:-
'The-Registrar, ?esha\\’ar-High Court, Peshavvamy^; ';:' 
The Senior Civil Judge, Kohat 
The District Accounts Officer, Kchad.'
The Nanar of this court 
AH the concerned officicus.
Information Kiosk.

1-
2-
o - .
4-

‘4
D-

6

■ jy-
District So Sessions Judave; ;A-ohyt

cy- ■
’

A: AtL
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OFFICE OF THE DISTRICT & SESSIONS JUDGE, KOHATr

' c*■

OTTICE ORDER h!^ - ^lA
C

Consequent upori the reconiir.civ.'.ations of Departir.eniai Ccleciion 

Co’nmittee, contained in the minuies dalcd 30*'“ May, 2009 the rdiovving 

selected candidates a.re appomicd on the posts mentioned against their 

names with immediate effect; in ih.<‘ inlerest of public sen'ice subiec! to 

the. terms and conditions enumrrou :1 l){'lnw.

I
i

s

—y. ■■

: .
i

Assistant (BPS-14)j Khaiid Amin s/o . Jalal ininu r/o
I Shimia Pahari, Koliat Cant _ ______
: Khuram Shahzad s/o Nadir Khan r/q
I village Kaghzai, Koh^t __________
Ibrar Khan s/o Muhammad Ayaz r/o 

• village Kaghzai) Kclir.t_____ __________

1 i

Stenotypist (BPS-12) '2

Stenotypist (BPS-12) ;3 ;

TEPAICS AND_CGmmONB

The appoinrmen: .sltall l:c purely on lernporap/ basis.
'Phe service will wC liabC to tc.rmina.tion at any time without 
notice, amd vShowing any re?.son.
They shall hcivi: lo .comi'iiele period of probation to the 
satisfaction of superior.
They shai! produce mcdica! fitness certificarc before taking 
the charge.
They shall produce oi-igina! identity card for deterpr'ination of 
age.

(A)
(B)

(C)

ID)

in case the above icims and conditions aiv accenrabie, thev shoiJd
report to the undersigned foi- assuining the duty withi:*: seven days from 

today, failing which the offer shaii stand withrirawn^^//

( SK.iH JEHA?f Aiq-iUNDZADA j 
Discri::t & Sessions/Judg^, Kohat

JKohat Dated_Mo
•0i

Copy forwarded to:- .
i- The Registrar, Peshavair High (.'oui'!. Peshawar*.

The Senior Civii Judge. K'ohai 
3- The Djstriet Accounts (i)f(ic('i-, ’dilui.

The Naaar of this court 
Ali the concerned official.-r 

6 - [ 11 To I *! n a! i o n K i o s 1 .

2-
V\ .4-

0-
-Tf ■;

District c-c Sessions Juage.^^oiiat
a ■

r>

•“i

b
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OFFlCEORBERl Mo'
sal of which 11 hasWed and perused. From the peru

Shahzad Steno Typist is _ . . .
Inquiry report receiv 

d that Mr. Khurram
is involved in a criminal case

nd on the other hand his

order

been prove 

vide',-FIR.No: 331. df.

Service record shows

hearing Endorsement No

Typist (BPS-12)

08/06/1 Ou/s 302/324/34 PPC PS Cantt a

appointed as
Junior- Clerk (BPS.7) vide

that he was- ointedHe was subsequently app

vide order bearing Endorsement No: 458-463 dated

years probation

315-320 dated 28/04/2009

as Steno
and conditions, including two

is a deserter from the.ArnreiForeeswith prescribed terms

. the record also shows that he is
30/05/2009

period. Moreover

of Pakistan. hisyet -completed

Section .11 0) ■

official w'ho has notConsequently.the accused /

inated from Government Service under
probation, is hereby termrnaree

ith inrmediate effect., 1973, witnNWFP Civil Servants Act

Ct Session Judge. ICohat.
Di

C '
0^7/20102/Kohat dated the

No

iesinthe service book of theCopy to:Th.s„».c,.iO.», rote, f-»»«»««>

.official.
D-istrict Account Officer,-Kohat . ■

don his home address through registered post.2. ■ The
3, 'fhe Official concerne

District & Session Judge, Kohat.

: N



Deputy p\' [br'lhc piaie.
liilUiiL ’Sl'.ii'j'-'.aJ.Aoeuacd 5 • »

along 'viili.counsel.

Argvnnenrs on apoiication u/s 265-iC Cr.P.C. heard uPiCi record

perused.

Record of liie case shows titai complainant Arif Salcein, in his

cross-oainiinaiion a.> RW-i. staled iliat,- 'd was ai.so injured in the in liant 

case. Ail liiv ;!ceLl^cd ..wi;.! tp.c ihc inlci'wpifidn i' dd" of

locality about their innocence and 1 have no objection if accused hieing 

vial arc acquitted, in ihe instaiii as liicy have .aatished ii: abou! 'heir 

innocence. It is correct that there wa.s another ease i'cgistcrcd again.s; i.u'' 

and olhiTs. ni wh.ic''. '•.c ai'c a-.quitted due to the no objection oh Lite 

complainant :n mat ease. Accused facing, ttial vvere released on bail 

to no obloclian on bchnirof me".

On the basis w

uLie

statement of complainant, there remain;: no 

possibiiit}- of conviction of accused facing trial in the instant ease. Titeiv

further tr.al .cccpmcs useless. Accused lacing iriai. namely KbinTam 

Shahzad. .Amjad .Mehmood and Nadir Khan arc therefore, acqi.intod 

Ironi li'.e eliarge ievuMed against him i.i/.s 26:3-K Ci'.i’.C. in ease i.'lR 

No.331 dated 0006.2010 ti/s 302/324/34 PPG of PS Gantt, Kohat ' 

bad Ao.-'iUm arc '.nmeellcd auvi sureties arc discharged from tiie iiahiliiics 

under tlie bait bends.

err

Case imciperiy be disposed off after expir)' of period for

appeal/revis'ion. ' -

iriic be co.nsigiwd to recia'd room after its necessary compilation '

and ccmpleiiori.

Announced 
*6.01.20;''

(Fhlvwm Ahwi Khan) 
.hdd.i: vSe.ssions .liudge-’r', Kolmt
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Ail communications should 
addressed to the Registrar Peshawar 
High Court, Peshawar and not to any 
official by name.

PESHAWAR HIGH COURT
Exch: 9210149-58 
Off: 9210135
Fax: 921Q17Q

www.peshawarhighcourt.gov.pk
info@peshawarhighcourt.gov.pk

phcpsh@gmail.com

V9?? Dated Pesh the 2018/Admn:No.

To:
The District & Sessions Judge, 
Kohat.

GUIDANCE.Subject:

Dear Sir,

Reference your letter No.465 dated 15.03.2018. The matter was 

examined and it was found that the services of Mr. Khurram Shehzad, Ex-Steno 

were terminated for cogent reasons at that time and once Authority exercised his 

power for sufficient reasons, the same could not be revoked by an order of 

subsequent Authority in light of fresh circumstances developed iater on. During 

probation period, a Government Servant has to remain within legal bounds and 

having failed to stay within limits, entailing due punishment, new grounds cannot 

absolve his offence.

In view of the above, you may consider the application as per

law/rules, please.

Sincerely yours,

.

KHAN)(MUHAMMAD
PAS

REGISTRAR

0;s1ric5. ATTE

d.

D:\Fiiiiil Q.l^ulH^GB'Adlnll lcilci5\AII Disircis’JW KolwiVMisc Leucrsduc

http://www.peshawarhighcourt.gov.pk
mailto:info@peshawarhighcourt.gov.pk
mailto:phcpsh@gmail.com
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i DISTRICT JUDICIARY KHYBER PAKHTUNKHWA. KOHAT

f ■) OFFICE OF THE DISTRICT 65 SESSIONS JUDGE KOHAT
iv/

, Phn# 0922-'9260041 
Fax# 0922-9260216

Email: .dsjkohat@yahoo.com

H
•< i

Dated: 19.04.2018

ORDER

In light of-guidance/guidelines received from the Worthy Registrar,

Peshawar High. Court, Peshawar vide letter No.4777 dated 31.03.2018, ^

the application of petitioner Khurram Shahzad dated 04.08.2017 for his

reinstatement against the post of steno-typist stands rejected with advice
t

to approachythe .proper forum.

V\__
{SHOAIB KHAN)

DISTRICT & SESSIONS JUDGE, 
KOHATi

/

BEattested

...4
i-'

V Mm
1

mailto:dsjkohat@yahoo.com
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IPft(■a: 1^:ti Si■i K2012PLC(C.S.)913 

[Supreme Court of Pakistan]

Present: Anwar Zaheer Jamali and Amir Hani Muslim, JJ 

DIRECTOR-GENERAL, INTELLIGENCE BUREAU, ISLAMABAD

r

IPh

I
Iiversus n

MUHAMMAD JAVED and others

■ Civil Appeal No. 180-K of 2010, decided on 21st July, 2011. .

(On appeal from judgment of Federal Service Tribunal, Karachi dated 30-3-2010 passed in 
Appeal No. 56(K) (CS) of 2008).

Removal from Service (Special Powers) Ordinance (XVII ol 2000)—

5—Penal Code (XLV of 1860), Ss. 302 & 310—Criminal Procedure Code (V of 1898), S. 
345—Constitution of Pakistan, Art.212(3)—Reinstatement in service—Civil servant was 
acquitted from murder charge, on the basis of compromise effected upon payment ol Diyat 
servant was dismissed' from service as he remained absent from duty during the period in 
detention but Service Tribunal allowed the appeal and reinstated him in service—Plea raised by 
authorities was that‘payment of Diyat was equated with conviction in crime—Va!idity--Period ol 
absence of civil servant was treated by competent authority as extraordinary leave, therefore,
ground of his illegal absence was no more 
Offence was lawfully compromised and disposed of, whereby civil servant was acquitted—Such 
acquittal of civil servant could not be taken as his disqualification, coming in the way of his 
reinstatement in service—Supreme Court declined to interfere in the judgment passed by .Service 
Tribunal—Appeal was dismissed.

Ashiq Raza, Deputy Attorney-General and Abdul Saeed Khan Ghori, Advocate-on-Record 
for Appellant. ■ ■

■ i

. ?

—Civil 4;
Ii-'
I

available for awarding any punishment to him- il

1 *]

■. f.

Abdul Latif Ansari, Advocate Supreme Court and Mazhar Ali B. Chohan, Advocate 
Record for Respondent No.T.

Respondents NoL 2 and 3, Pro forma Respondents.

Date of hearing: 21st July, 2011.

-on-

j.

JUDGMENT

ANWAR ZAHEER JAMALI, J.—By leave of the court, this civil appeal, at the instance 
of Director General, Intelligence Bureau, Islamabad, is directed against the judgment dated 
30-3-2010, in Appeal No.56(K)(CS) of 2008, passed by Federal Service Tribunal, Karachi (in 
short the Tribunal), whereby the said appeal, preferred by respondent Muhammad Javed against 
his dismissal from service under the Removal from Service (Special Powers) Ordinance 2000, 
vide order dated 12-3-2008, after ..no response of his departmental appeal dated 
27-3-2008, was allowed, consequently order dated 12-3-2008 was set aside and his reinstatement 

ordered, treating the intervening period of his absence as leave of the kind due.

2. Mr; Ashiq Raza, learned Deputy Attorney-General for the appellant, after brief narration 
of relevant facts, contended that respondent was involved in a murder case arising out of F.l.R.

M‘ I

1}
in service was
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!:No.76 of 2004, Police Station Gharibabad Cantt. Hyderabad, which was subsequently 
compromised upon payment of diyat amount to the opposite party, therefore, it shall be equated as 
his conviction in the said crime, but the Tribunal ignoring this material aspect of the case, has 

iordered his reinstatement in service. He, however, did not dispute that the period of his.absence, 
from duty with effect from 3-9-2004 to 6-3-2005, which basically formed basis of such 
departmental action^ was treated by the competent authority as extraordinary leave.

I 3. In reply, Mr. Abdul Latif Ansari, learned Advocate Supreme Court for the respondent
contended that the Tribunal, in its impugned judgment, has aptly discussed the fact of 
compromise in the priminal case between the respondent and the opposite party, and rightly held 
that such compromise and consequent acquittal of the respondent in the said criminal case cannot 
be labeled as his conviction so as to entail consequences of his disqualification from

4. We have carefully considered the submissions made before us by the parties’ counsel and 
also perused the material placed on record, which reveals that the period of absence of the 
respondent was treated by the competent authority as extraordinary leave, therefore, the ground of

j his illegal absencel was no more available for awarding any punishment to him. Moreover, 
admittedly the offence arising out of F.l.R. No. 74 of 2006, Police Station Gharibabad, Cantt. 
Hyderabad was lawfully compromised and disposed of, whereby the respondent was acquitted. 
This being the position, a rightly urged by Mr. Abdul Latif Ansari, learned Advocate Supreme, 
Court for the respondent,' such acquittal of respondent cannot be taken as his disqualification, 
coming in the way of his reinstatement in service.

5. In view of the above, the impugned judgment of the Tribunal calls for no interference. 
This appeal is, therefore, dismissed.

M.H./D-ll/SC
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