
. H Order

:■

18.12.2019 Counsel for the appellant present. Mr. Muhammad Jan, DDA 

" . alongwith Mr. IkJiliar Ali, Inspector and Mr. M. Raziq, Reader for 

respondents present. Arguments heard and record perused.

This appeal is also dismissed of as per detailed judgment of 

today placed on file in service appeal no. 683/2018 titled "Abdul 

Jalal Khan -vs- Government of Khyber Pakhtunkhwa through Chief 

Secretary, Khyber Pakhtunkhwa, Civil Secretariat Peshawar and four 

others.” Parties are left to bear their own cost. File be consigned to 

the record room.

Announced:
18.12.2019

hmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member
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V,- Learned counsel for the appellant present. Mr. Zia Ullah 

learned Deputy District Attorney present and seeks adjournment 

' - to furnish documents/standing order relevant for the purpose of

>
i

V> - ‘ -v
:disposal of the present sei-vice appeal.> T—*. '

5

V

It appeared that AG Office vetted the comments of 

respondents without caring for availability of relevant

'V

:

..documents. Malik Habib DSP (Legal) representative of the1

-s \ ^^respondent depaitment absent. He be summoned with directionI .

to furnish relevant recruitment promotion criteria of Traffic 

Wardens. Adjourn. To come up ■ for further 

proceedings/arguments on 16.12.2019 before D.B.

Member Member

: 16.12.2019 Learned counsel for the appellant and Mr. Muhammad Jan 
learned Deputy District Attorney alongwith Ikhtiar Ali 
Inspector present. Arguments heard. To come up for order on 
18.12.2019 before D.B.•»

M^i^r
Member

!
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Junior to counsel for the petitioner present. Mr. Zia Ullah 

Learned Deputy District Attorney for the respondent present. 

Junior to counsel for the petitioner seeks adjournment as 

senior counsel for the petitioner is busy; before the Hon’ble 

Peshawar High Court. Adjourned. To come up for arguments 

on 02.10.2019 before D.B

25.09.2019

•

(M. Amin Khan Kundi) 
Member ,

(Hussain Shah) : 
Member

Clerk to counsel for the appellant present. Mr. Zia Ullah 

learned Deputy District Attorney alongwith Mr. Aziz Shah Reader for 

the respondents' present! Representative of the respondent 
department submitted reply of the amended appeal, which is placed 

on file. Clerk to counsel for the appellant seeks adjournment as 

counsel for the appellant is not in attendance. Adjourned. To come 

up for rejoinder/further proceedings on 09.10.2019 before D.B.

02.10.2019

(MuhaTnmad Hamid Mughal) 
Member

(Hussain Shah) . : ’ 
Member

Learned counsel for the appellant present. Mr. Kabir 

Ullah. Khattak learned Additional Advocate General 

alongwith Aziz Shah Reader present. Learned AAG 

requested for adjournment. Adjourn. J.'o come up for 

arguments on 11.11.2019 before D.B.

28.10.2019

Member
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26.04.2019 Clerk to counsel for the appellant present arid submitted 

amended appeal. Notice be issued to respondents for 27.06.2019. 

To come up for further proceedings on the next |idate-‘J^fqfe D.B.

% 'll"
I ''^^1.
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omberMember
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Counsel for the appellant and Addl. AG for the 

respondents present. Due to incomplete bench 

adjourned to 07.08.2019 for arguments before the D.B.

I m 
i 27.06.2019

1 case is

^2i i'
I ii ■m
n
$

If
1
!■ ■» Learned counsel for the appellant and Mr. Zia Uilah.. 

learned Deputy District Attorney present. Learned counsel for 

the appellant seeks adjournment Adjourn. To come up for 

arguments on 25.09,2019 before D.B.

07.08.2019
-I

f n .1 • '1C '
i. i:i

I YI-I li-
■'S ■ Member Member
t- -I'f^
!■

I Junior to counsel for the petitioner present. Mr. Zia Ullah 

Learned Deputy District Attorney for the respondent present. 

Junior to counsel for the petitioner seeks adjournment as 

senior counsel for the petitioner is busy before the Hon’ble 

Peshawar High Court. Adjourned. To come up for argunients 

on 02.10.2019 before D.B

25.09.2019
i' ■■W' 
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' (M. Afnin Khan Kundi) 

Member
(Hussain Shah) 

MemberI'
'-r ■f
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Counsel for the appellant and Mr. Ziaullah, DDA 

alongwith Mr. Muhammad Raziq, H.C for the respondents, 

present.

•- 22.03.2019

During the course of arguments while stating facts 

involved in the appeal in hand, learned counsel for the appellant 

contended that the respondent-department failed to decide the 

departmental appeal of appellant as required through the order 

passed by the apex eourt on 26.01.2018.

The learned DDA stated that the requisite decision on 

departmental appeal was duly made on 21.02.2018 and the appeal 

stood rejected. The said fact was noted in the comments 

submitted by respondents in the appeal in hand, however, the 

order so passed was not questioned in the appeal.

Learned counsel for the appellant on the other hand 

stated that the mentioning of rejection of departmental appeal 

was though made part of the reply by the respondents, however, a 

copy of the order was never annexed therein. He added that the 

contents of order of rejection are not before the Tribunal even 

today. Similarly, the appellant is ignorant of the said contents as 

he was never conveyed the same.

Learned DDA provided today a copy of the decision 

upon departmental appeal passed on 21.02.2018 to the appellant 

whereupon his learned counsel requested for permission to 

submit an amended appeal also questioning the legal validity of 

order ibid.

In the facts and circumstances of the case, the appellant is 

allowed to submit amended appeal within a fortnight subject to 

all just exceptions.

Adjourned to 26.04!2019 before the D.B.

Chairmai
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Due to retirement of Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned, 

fo come up on 28.12.2018. Written Not received. Mr. 

Aziz Shah H.C representative of respondents absent.

12.11.2018

Clerk to counsel for the appellant present. Abdur Raziq H.C 

representative of the respondent department present and seeks 

time to furnish written reply. Granted. To come up for written 

reply/comments on 30.01.2019 before S.B.

28.12.2018

V

Member

30.01.2019 Clerk of counsel for appellant present. Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Muhammad Raziq, Head 

Constable for the, respondents present and requested for further 

adjournment for filing of written reply. Adjourned to 25.02.2019 

for written reply/comments before S.B.

(Muhammad Anhn Khan Kundi) 
Member

25.02.2019 Appellant in person present. Mr. Kabirullah Khattak, Addl: 
AG alongwith Mr. Muhammad Raziq, H.C for respondents 

present. Written, reply on behalf of respondent no. 2 to 5 submitted 

while responded no.l relied on the same. Case to come up for 

rejoinder and arguments on 22.03.2019 before D.B.

Member 
(Ahmad Hassan)
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fi Clerk to counsel for the apellant present. Learned Additional 
Advocate General present. Security and process fee not deposited. 
Clerk to counsel for the appellant requested for further time to deposit 
security and process fee. Requested accepted. Seven days given-to 

deposit security and process fee. Thereaf^ter notices be issued to the 

respondents for written reply/comments on 03.08.2018 before S.B.

20.07.2018

F Hant Ocposiled.I-

Appens] 
Security ^ cessFeQ >

1

o>.

Member

14
■V
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vr
Neither appellant nor his counsel present. Mr; Aziz Shah, 

Reader atongwith Mr. Kabirullah, Khattak, Addi: AG tor 

respondents present. Written reply not submitted. 

Representative of the respondents sought some time to 

submit the same. Granted. Case to come up for written 

reply/comments on 15.10.2018 before S.B.

18.09.2018L- .h
;•!

I
;•

!

I

Member

i

;

i

Clerk to counsel for the appellant present. Mr. Abdul Razaq, 

H.C alongwith Mr. Kabirullah Khattak, Addl: AG for respondents 

present. Written reply on behalfof the respondents/submitted. Learned 

AAG seeks, adjournment. Granted. Case to come up for written 

reply/comments on 12.11.2018 before S.B.

15.10.2018
1
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(Ahmad Hassan)' 
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04.06.2018 Learned counsel for the appellant present. Preliminary/

arguments heard.

Learned counsel for the appellant argued inter-alia that 
service appeal of identical nature bearing No. 677/2018 has already 
been admitted for regular hearing and this Tribunal has also granted 
status-quo in the said service appeal.

Points raised need considefation. Admitted for regular 
hearing subject to all legal objections. The appellant is directed to 
deposit security and process fee with 10 days, thereafter notices be 
issued to the respondents for written/comments. To come up for 
written reply/comments on 07:06.2018 before S.B. Annexed with the 
present appeal is an application for interim relief. Notice of the said 
application be also given to the respondent department for the date 
fixed. Status-quo be maintained till the date fixed.

4 - '\ *
ember

• ^

07.06.2018 Clerk of the counsel for appellant and Addl. AG for 

respondents present. Security, and process fee not deposited. Clerk 

of the counsel for appellant requested for further time to deposit 

security and process fee. Request accepted by way of last chance. 

Five days given to deposit security and process fee. Thereafter 

notices be issued to the respondents for written reply/comments 

28.06.2018 before S.B. Status-quo be maintained till the date fixed.
on

Member

28.06.2018 Clerk of the counsel for appellant present. Mr. 

Muhammad Jan, DDA for the respondents presents. Written reply 

not submitted on behalf of respondents. Requested for 

adjournment. Granted. To come up foriwritten reply/comments on 

20.07.2018 before S.B. Status quo be maintained till the date 

fixed.

'ember
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Form-A

FORMOF ORDERSHEET
Court of

717/2018Case No.

Order or other proceedings with signature of JudgeDate of order 
proceedings

S.No.

2 31

The appeal of Mr. BIsmillah Jan presented today by Mr. 

Zarta] Anwar Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

25/05/20181

REGISTRAR
s=»—

2- Thls case is entrusted to S. Bench for preliminary hearing 

to be put up there on .

CHAIRMAN

''N
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Amended Appeal No. /2019

Bismillah Jan, ASI No.750/P, Charsadda Khyber Pakhtunkhwa
(Appellant)

N

VERSUS
i- Govt of Khyber Pakhtunkhwa through chief Secretary Khyber 

Pakhtunkhwa, Civil Secretariat Peshawar and others.

(Respondents)
INDEX

Description of DocumentsS# Annexure Page
#

Service Appeal along with affidavit1
Addresses of Parties2
Application along with affidavit3

9Copy of the rules A4
Copies of the writ petition and 
judgment dated 13.05.2015

B5

Copy of the notification dated 
24.307.2015

C6

copies of the letter dated 
31.08.2015 and. notification dated 
04.09.2015

D&E7

Copy of the writ petition and 
Judgment dated 24.11.2015 _____
Copy of the Judgment dated 
26.01.2018

F&G8

H9 ■r/
Copy of the order dated 21.02.2018 I10
Other Documents11
Vakalatnama12

Appellant
Through

"ZARTAJ ANWAR 
Advocate Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Amended Appeal No. /2019

Bismillah Jan, AST No.750/P, Charsadda Khyber 
Pakhtunkhwa.......

i-

(Appellant)
VERSUS

1. Govt of Khyber Pakhtunkhwa through chief Secretary 

’ Khyber Pakhtunkhwa, Civil Secretariat Peshawar.
2. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
3. A.I.G/ Establishment central Police Office, Peshawar.
4. D.I.G Headquarters, Khyber Pakhtunldiwa Peshawar.
5. Capital City Police Officer, Peshawar.

(Respondents)

Amended Appeal under Section 4 of the
Khyber Pakhtunkhwa Service Tribunal 
Act, 1974,
04.09.2015, 
notification

against the order dated 

whereby
dated 24.07.2015, of the 

appellant has been cancelled / withdrawn,

the promotion

,;r

against which his Departmental appeal has 

been rejected on 21.02.2018 communicated
on 22.03.2019.

Prayer in Appeal: -

On acceptance of this appeal the order 

dated 04.09.2015, may please be set-aside 

and the appellant may be allow to continue 

duties as Sub inspector as duly 

considered and promoted by the competent 

authority by full filling all the legal and 

codal formalities vide order dated 

24.07.2015 which was also publish in the 

official Gazette, the appellant may also be 

held entitled for full consequential and 

back benefits of service.

his
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Respectfully Submitted:

1. That the appellant was initially enlisted as Constable in the 

Police department and are the regular employee of Khyber 

Pakhtunkhwa police under the administration control of the 

Capital City Police, Peshawar.

2. That ever since his appointment, the appellant had performed 

his duties as assigned to him with zeal and devotion and there 

was no complaint whatsoever regarding his performance. It is 

pertinent to mention here that during the entire service, the 

performance of the appellant remained commendable, he 

traced and arrested criminals who were required to the Police 

in some high profile cases, besides this during the roar of 

militancy, he always remained in the front line against the 

militants and demonstrated exceptional performance, gallantry 

and devotion beyond the call of duty.- His performance was 

also appreciated by the High Ups.

3. That there are two categories of police officers performing 

duties, the first category consists of the police officers 

promoted from the rank of constable and reached to the status 

of confirmed ASI of police, while the second category are the 

police officers who were directly appointed as probationer 

ASI through Public Service Commission.

4. That Chapter XIII of Police Rules, 1934 deal with the 

promotion of the police officers from one rank to the other. 
Rule XIII (10) deals with the promotion to the post of Sub 

inspector. Similarly under Rule. XIII (10) list (E) is prepared 

consisting of confirmed ASI, who were consider eligible for 

promotion to the posts of Sub inspector. (Copy of the rules are 

attached as annexure A)

5. That some of the employees of the police department filed 

writ petition no 3652/2014, wherein they have sought 
directions to the respondents to finalize the seniority list of 

direct / promotee assistant sub inspectors. The writ petition 

was disposed off vide judgment and order dated 13.05.2015. 
(Copies of the writ petition and judgment dated 13.05.2015 are 

attached as annexure B)
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6. That the appellant was considered and placed at the top of the 

seniority list and thus was eligible to be promoted to the post 
of Sub inspector.

7. That the name of the appellant along with other colleagues 

were placed before the Departmental Promotion Committee 

for promotion to the rank of officiating Sub inspector, the 

Departmental Promotion Committee in its meeting held on 

17.07.20 ISconsidered them and when found fit were 

recommended for promotion vide notification dated 

24.07.2015 .with immediate effect. (Copy of the notification 

dated 24.307.2015 are attached as annexure C)

8. That the notification dated 24.07.2015 of the promotion of the 

appellant and other employees were duly implemented and has 

taken its effect.

9. That it is pertinent to mention that there are no separate 

promotion rules in the different branches of the police 

department, throughout the officers from regular police are 

transferred to Traffic Branch etc. However the respondents 

vide letter dated 31.08.2015 while referring to minutes of the 

meeting of the 18^*^ Police Policy Board meeting held on 

13.08.2015 it was directed that the promotions of Sun 

inspectors should be immediately cancelled allegedly that 
these seat/ post belong to Traffic Wardens. Accordingly the 

respondents quite illegally and without lawful authority 

cancelled vide notification dated 04.09.2015 the promotion 

notification dated 24.07.2015 of the appellant as sub inspector, 
(copies of the letter dated 31.08.2015 and notification dated 

04.09.2015 are attached as annexure D & E)

10.That the appellant along with other colleagues approached the
Peshawar High Court Peshawar by filling Writ Petition No. 
3113-P/2015 which was after hearing allowed by this 

Hon;able Court vide judgment and order dated 24.11.2015. 
(Copy of the writ petition and Judgment dated 24.11.2015 are 

attached as annexure F & G)

11. That the respondents filed C P. NO. 34-p/2016 before the 

August Supreme Court of Pakistan against the same Judgment 
which was allowed vide Judgment and order dated 26.01.2018 

and the petition was converted to departmental appeal and was 

sent to the respondent department. (Copy of the Judgment 
dated 26.01.2018 are attached as annexure H)
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12.That the writ petition was converted to departmental appeal on
26.01.2018 to the appellate authority, and the same has been 

rejected vide order dated 21.02.2018 communicated on 

22.03.2019 during proceedings in this Hon;able 

Tribunal.(Copy of the order dated 21.02.2018 is attached as
annexure I)

13. That the impugned Order/ notification dated 04.09.2015, is 

illegal unlawful against law and facts and without lawful 
authority, hence liable to be set aside inter alia on the 

following grounds :

GROUNDS :

A. That the appellant has not been treated in accordance 

with law and his rights secured and guaranteed under 

the law have been violated.

B. That the appellant was fit and eligible, was rightly been 

promoted as sub inspector, the order whereby the 

promotion of the appellant has been cancelled is illegal 
unlawful without lawful authority and of no legal 
effect.

C. That the letter dated 31.08.2015 is violative of the 

police rules 1934, therefore no separate promotion 

rules in the traffic branch of the police department, 
therefore, cancelling the promotion of the appellant 
allegedly on the ground that these post belong to the 

traffic warden, is illegal and against the record.

D. That the letter dated 31.08.2015 is self contradictory, 
that at present traffic branch has not been declare as 

separate cadre in the police department, similarly the 

respondents have yet to frame rules for forming 

separate rules for the traffic wardens.

E. That the appellant has not provided with right of 

hearing before cancelling the promotion orders.

F. That the law provides a separate mode Tor withdrawing , 
the promotion of the regular employee as instant case 

no such mode has been adopted, therefore, order 

cancelling the promotion of the appellant is legally not 
sustainable.
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G. That the appellant seeks the pennission of this 

Honorable Court to rely on additional grounds at the 

hearing of this Appeal.

It is therefore prayed that on acceptance 
of this service appeal the order dated 
04.09.2015, may please be set-aside and the 
appellant may be allow to continue his duties as 
Sub inspector as duly considered and promoted 
by the competent authority by full filling all the 
legal and codal formalities vide order dated 
24.07.2015 which was also publish in the 
official Gazette, the appellant may also be held 
entitled for full consequential and back benefits 
of service..

e

"-^ARTA J ANWAR
Advocate Peshawar

AFFIDAVIT

I, Bismillah Jan, ASI No.750/P, Charsadda Khyber 
Pakhtunkhwa do hereby solemnly affirm and declare that the 
contents of the above Amended Service Appeal are true and 
correct to the best of my knowledge and belief and that 
nothing has been kep^ack or concealed from this Honourable
CouIV^J^^^OOo * \

Deponent
j >

pi-'-?'- I
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--p
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BEFORE THE KHYBER PAIOITUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Amended Appeal No. /2019

Bismillah Jan, ASI No.750/P, Charsadda Khybei^ Pakhtunkhwa
(Appellant)

VERSUS

■ Govt of Khyber Pakhtunkhwa through chief Secretary Khyber 
Pakhtunkhwa, Civil Secretariat Peshawar and others.

(Respondents)

ADDRESSES OF PARTIES
Appellant;

Bismillah Jan, ASI No.750/P, Charsadda Khyber 
Pakhtunkhwa

Respondents:

1. Govt of Khyber Pakhtunkhwa through chief Secretary 
KJiyber Pakhtunkhwa, Civil Secretariat Peshawar.

2. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
3. A.I.G/ Establishment central Police Office, Peshawar.
4. D.I.G Headquarters, Khyber Pakhtunkhwa Peshawar.
5. Capital City Police Officer, Peshawar.

Appellant

Through
<C

ZARTA J ANWAR 
Advocate Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Amended Appeal No. /2019

Bismillah Jan, ASI No.750/P, Charsadda Khyber Palditunkhwa
(Appellant)

VERSUS

Govt of Khyber Pakhtunkhwa through chief Secretary Khyber 
Pakhtunkhwa, Civil Secretariat Peshawar and others.

(Respondents)

Application for restraining the respondents from 

giving effect to the order dated 04.09.2015 and 

filling the post of sub inspector by maintain status 

quo till the decision of the appeal.

Respectfully Submitted:

1. That the applicant has filed today the above noted 

service appeal in this Honourable tribunal in which no 

date is fixed so far.

2. That the facts and ground mentioned in the service 

appeal may also be read as integral part of this 

application.

3. That the applicant has got a good prima facie case and 

there is likelihood of it success.

4. That the applicant would be exposed to great hard ship 

and inconvenience in case the respondents are not 
restrained from giving effect to the order dated 

04.09.2015 and filling the post of sub inspector.

5. That it will also serve the interest of justice if 

respondents are restrained from taking any action against 
the applicants and status is maintained till the final 
disposal of the service appeal.
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It is, therefore, humbly prayed that on 

acceptance of this application the respondents may 

please be restrained from giving effect to the order 

dated 04.09.2015 and filling the post of sub inspector 

and status. quo may kindly be' maintain till the final 
decision of the Appeal.

Applicant/Appellant

Through
\

"TARTAJ ANWAR 
Advocate Peshawar

AFFIDAVIT

I, Bismillah Jan, ASI No.750/Pj Charsadda Khyber 

Pakhtunkhwa do hereby solemnly affirm and declare that the 

contents of the above Application are true arid correct to the 

best of my knowledge and belief and that nothing has been 

kept back or concealed from this Honourable Court.

Deponent
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I: Vol. ir T5H POUCE RULES, 1934
'°^P=^tor.G=p«al, Gavcrp- m-oiKaiiftayt'oLM.^hall inate. promotions to the rank of Insoector The

^ P^ooolion list “F”—vWc Policf Ru!c*I3-l5
' Rh"-- I-spcctoJ Gcpcral of a

' 'iD5Vcto!^hal'rh?'^?^i‘r"<:*' sub-inspcclor and assistant sub-

I District Police will nntir- th. c these two ranks ID ibe case ofLusinaroncc will noil j the Saperiatcadeot of Police of a district wh-n aI ■vacaacy.ocUhcrrack.sfbeEUcdbyaDoEcer in his district
Promotions to the rank of head constable shall be made by Superintendents 

•ot Police and the Assistant Suptnotendeot, Government Railway Police.
^ 0)Th? scoiority of inspectors, sergeants, sub-inspectors and assistant sub-

« 'inspectors is shown in the list printed annually under the orders of the
s lospcctor-General. Seniority of head constables in districts will be recorded in 

riorm to 65 (1).

5! Chap. Xllf
13-5. Promotion to the selection grade of coaslaoles.—(1) No constable 

shall he promoted to the selection grade of constables unless he is (a) physically 
up to the required standard (sub-Tule 12*16 (1), (6) can read and write simple 
Urdu sentences and English numerals and (c) has a character toll clear of any 
entry carrying a moral stigma. Condition (o) can be relaxed by Superintendents 
of Police for good reasons.to be recorded and conditions (6) and (c) can be 

•relaxed by Deputy Inspector-General and the Assistant Inspector-General,. 
Government Railway Police.

(2) Men who possess the essential qualihcatlons prescribed in sub-rule (1) 
shall be removed ds vacancies occur according to their order of making on the 
following system.

(fl) Education—
F.A. or higher 
Marticulalion
Non-matriculation but above primary 

(h) Courses passed-~
(i) Lower School

(ii) Drill at Police Training School- 
(fi/) .Traffic (by an approved standard)
(/v) Hngcr Print.
(v) 1st or 2ad in recruits’ examination 
(p/) St. John’s Ambulance 1st Aid Course 

• (vrf) Armourer’s Course 
(c) Professional abllUy—.

■ Up io a maximum of 10 marks - 
{d) Charaeler-r

Up to a maximum of to marks.

(3) ,FuU marks under, (c) and (rf) in sub-rule (2) shall not be given to 
constable with less than ten years service Marking under (c) shall be estimated', 
by commendation certificates and other proofs of special ability in deteclivc-

, .-work, disguising. intelligcQcc duty and the like.
i/iurfruffon.—A, who has passed the First Arts Examination; is 1st in bis: 

recruits ^urse, has passed-traffic and-finger print courses, has three years*' 
service and has learnt the work of assistant police station clerk, might have 16 
marks. B, a scmi-illiictctc constable of 24 years'service with 18 cotn'mendation. 
certificates,, a- clear toll,' and .established rcliabilily in shadowing'work, might, 
have 22 taarks gained under (c) and (J) only, ;

(4) .NotwUhsUQdiDg the marking system described in sub-rule (2), mca-. 
, posted to onerous and responsible duty, such as ioslructctB, permaaent traffic

.staff, clerical'appointments• at police stations and head-quarters, secret service 
and central investigating agency duty, inay be-given temporary promotion to- 
Ihe Selection grade. • Mco_ promoted solely on Ihcec grounds shall be reverted tp 
the time-scale at any time if they fail to give fiatisfaclion on the duty for which 

• they have been promoted or removed from such duly for a period cxcccdlar 
■ three months, . • ^ *
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3 marks 
2 marks 
2 marks 
1 mark
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COMMENTS
Punjab Police Rules, 1^4, rule 13.3-A Government Servant (Police)— 

Rcvsfsioo—Promotion List C—Reservation from officiating position to sub­
stantive post Does not amount to reduction in rank—petitioner revered but 
■not awarded any major pucisbraeot—Major punishment not having been 

• awarded petitioners name, held, could cot be removed from promotion list 
-‘C'—Constitution of Pakistan (1962), Art. 98.

The reversion from (be officiating position to substantive post does not 
amount to reduction m rank. ' . . -

I

- ^
i

r

Ii

ISince the pf.itionci's rank was not reduced by his reversion to the rank of 
foot-constable, therefo.'-e, he was net awarded any major punishmeut which 

, could b; a bar to admission or retention of his namc-ia list'C (P. 35)-A. (Taj
; Mohammed vs. The Superintendent of Police Rahim Yar Khan and 3 others
' -(PLD 1973 Baghud-ul-Jadid p. 30). y

13-4. Power to make oEciatlns promations.—(I) Officiating promotions to 
-the rank of inspector shill be made by Deputy Inspector-General of ranges and 
•the Assistant Inspector-General, Government: Railway Police. 'If the flow of 
promotion is unevenly destribuied amongst • ranges, the Inspector-General of 
iPolice shall mike suitable transfers of suh-iaspectors on the promotion list from 
one range to another.

(2) Officiating promolion to the rank of fiub-idspcctor. and assistant sub- 
•insptetor shall be made by Supermteodents of Police and Assistant Superin- 
•icndcnt, Governmeat Railway Police. If the flow of promotion is unevenly 
t-disrribuled'a,mohg.dis’lripls;:tbe •Deputy" Inspector-General - shall -.make •.suitable
iraasrcrs of-assistaot sub-id^pxlors and head constables on the promotions lists 

:from one district to another.
(3) All promotioos concerning upper subordinates made under this rule

:;shaJl be published in the Police Gazette, and notificoiion by Superintendents 
•shall be sent in through the Deputy Inspector-General, who' shall have the po wer 

'•to revise-such orders on recording reasons in each ,case. If any Supcrlntcr^dcnt • 
'■faas not enongh men on lists D and E in his district to fill temporary appoint- 
/mcols in cither rank, which he is required to make, he shall apply to the Deputy 
Snsp.ector-Gcncral for a man from euolher district. '
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COMMENTS

f powers cooferred by stetion 46-
of tbe Pphee AcM861 (Act of 1861), of Eiliiciiistan is pleased to
direct that.in the Puojab Police Rclcs. in their application to the provioce 
Oi Balucbistao, following further Emcodment shall be made, namely :—

^ Id rules 13.7, for the figure *‘(30)*’appearing between the words attains the- 
age of and word “years," the figure *‘33" shall be substituted.

, • .1>8. ...List C. Promotion to head constables.- (1) In each district a list shall
be matntajDcd to card index form (Form 13-8(1)] of all • constables who have' 
passed the Lo.wcr^.5chopl ^jjrw.al PbilJayr.,aDd are considered eligible for
proinotioa to.bcad copslable. A card shall be prepared for each constable- 
admitted to the list and shall contain his marking under sub-rule 13-5 f21 and 

■ . notes by the Superintendent himself, or furnished by gazetted officers under- 
whoni the constable has worked, on his qualifications and character. The list'

• - --shall be kept coflfidcalially by the Superintendent and shall be scrutinized and' 
r' -approved by the Deputy Inspector-General of Police at bis annual ihspccUon.

- C?) bead constable shall be made-in accordance with the^
.• principle desenbed in sub-rules 13-1(1) and (2;. The dale of admission to List:

C snail not be material, but the order of merit in which examinations have been 
- passed shall be taken into consideration^, comparing qualifications. In eases- 

■ ■ in the police force shall be the -

promoted .o.

for admlssioD to or retenlloninLIstsA.BorC.— - 
(1) The icffictipn of major punishment shall be a bar to admission to or 
hv ^ Si C^) for Special reasons to*be recorded.
bythcSu^rmleQdcntiQcachcasc.acihubjectto confirmatioD by the Deputy 
Inspector-General, this disquahScaiion may be waived and (6) after.six months*’ 
continuous good,conduct m the ease of censure’or confinement to quarters or on 

M of reduction m the case of redaction for a specified period
. a constable may be rc-admittcd at the discretion of the Superintendent. ^ "

• (2) Gazetted.officers shalHook out for.-.and cncoDrage their insD'ctors and 
submspcctors to bring to notice,’constables who, by reason if tb-ir i-ieral^

- for Wlusibn in B o • '
;' =e,ui.ics.

mimlained :ia each di''i*l''relm

vsissiissiiiis^^ ■
.. ' r'

Chap. XlirTBE POLICE RULES, 1934

:sl|lilsS»iS££s»
SaoeT^irt 4 m^AP^- >° ■>>!= are .made ia

and”•: -

C fail to maintain an
fr^Tymzd- cooduct. and efficiency. - Such reversions shall be

-’t'nvnffL^rfrom the Etleclion grade after once bciog confirmed in it 
• jfJn, ® selection grade constable who,'on

simple imprispoment, or
- uSder piliK receding one month, is not dismissed ■

rJ rltUw- ♦ minimum departmental punishment shall
IXut ulTJu % Similarly, in the case of a selection grade con-

guilty,onccu.-ieocy, whether in general or in respect, of the special
-;r„t than «/n:lnn .rthMim-^calc^''’’
FnrmVvfil *° **^^, selection grade of constables.—List A (in
Form 13 6) shall U mamtaned by each Superintendent of Police, under his own 
personal -supervumn, of constables eligible under rule 13-5 for promotion to the 

.sJcction grade of .The number of names in the list shall not exceed
. 20 ycr cent of the cnaobjanjcnt of the grade in the district.
. - candidates for admission to coarsesat the Police
Training School.-List £ (m Form 13-7) shall also be mainlaiocd by each 

.Superintendent of Police and shall be divided into iwo parts ^

of every '

! i

. 4
' I

■j

ii

1.
• 1

5

(1) Selection grad: constables, considered suitable as candidates for thc-
- LowcrScccolcourscattbePolicc Training School. ‘ .

(2) Constables (selrciioa or time scale) considered suitable iot drill and 
other specal courses at the Police Traioiog School. . . '

Selection shall be made from this list as vacancies occur fpr.adoission to (he
'COursM cocwDcd at the Police Training School, provided that no constable
shaUbecoDSidcredeligiblefor any such epuree until, (he .entry, of his-name In

.-OrdioaryrEemo/Uyi^rib^n^'JivU^f^^^ :
tions, irrespective of the date admission to the list,-and care inust be taken that 
a constable bornt on the list is not allowed to become over age for. admission to 
tne school before bang selected. The restrictions on admisslonlo the lower school 

- -course and ioslruclors* coupes at the Police Training School limit the condhions 
for admisiioo to L'lst Eo CCttS ablc shall be admilled to that list .-whose age 
13 such that be caiDOl [a the no mal case be sent to the Training School before 
b^c attains the age of 3-.; yean. No constable, who has failed’to qualify.at the «. 
Training School shall be re-admitted to the list unless the Supcrintcodcot and 
the Principal of lie S-ebocl arc in agreement that he .is deserving of. another . 
chance qualifying .in .the course ; in the event of disagrcemecl as tb soch a-‘
ease the Deputy Inspector-General shall decide. -- ■ .y '
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(2) OfficiaUog promotion lo the raok .of assistant sub*inspector shall be; 'for removal from list D or list E, as the ease may be. In ioterpreling this rule
made from the list prescribed in sub-rule (1), as far as possible in rotation so as- • ^discrimination shall be shown between faults which arc capable cf elimioation
.to.give each man a trial in the duties of the higher rank. Substantive promo-• : • by experience arid further Iraioing.andthdscwhicbiodicatcdch-itehcompe- 
tion shall be made by the Deputy Inspector-General in accordance with the: ; -tcnce and defects of character. Officers whose names have been re^c-Ted from- 
principles described in role 13’1, and officiating promotion shall be made in- j cither^ list D dr list E may be restored by order of the Deputy Inspector-General 
accordance with sub-rule 13*4 C2}. - \ ' Hq recognition of subsequent work or conduct of outstanding merit.

■pS'gS.. Control by Deputy lospeclor-Gsoeral.-Apart. from the special 
’rcquifemcnls'of the foregoing rules ,rt^-cTn:g-the conBcmaiLoacr revision of 
•orders, Deputy Inspeclor-Geaeral are required to pay special attention at their 
MDspcctions to the working of lists A, C and D by Superintcodenu - they have 
lauthority to remove any name whiccT'taey consider has been improperly 
:admitted, and to give such orders as may be expedient in respect of the methods
•of sclcclipn and the tests applied. • • . •

g3-S4. Promotions to and In the selection grades 'of snlhiiispedcr.—{I) Pro- 
emotion to the. various ^selection gtadK of sub-inspectors shall be made by
iSuperintcodents of Police zndthc AssistantSuperinlcndcnh'GoTernmeatRaii-
-way Police, as vacancies in the woc'lioncd establishment of such appSiaimcnts 

• .occur in accordance with the principle laid down in n:Is 13*1.. ’ '

!
S'

i
i;

j

(3) Half-yearly reports in Form 13.'9 (3) on ail head .constables in .this list: 
shall be furnished on the 15ib March and the 15th Sepiember to the Deputy.- 
Inspector-General.

^ 13-10. List E. Proi30tion(os'ii3-icspectors.—(l)Alistofallassi5tant8Qb—
/ inspectors, who have been approved by tbs Deputy Inspector-General as fit for’ 
trial in independent charge of a police station, or for specialist posts on the; 
establishment of sub-iDsps;tois, shall be maintained JQ card index form by cachi 
Deputy Inspector-General. Officiating promotions of short duration shalK' 
ordinarily be made wrilhia the district concerned {vide sub-fulc 13*4(2), hot; 
vacancies .of long duration may be filled by the promotion of any eligible, mint 
in Ibc range at the disaction of the Deputy Inspcctor-Gcpcral. Half-yeaily- 
reports oh all.men entered in the list maintained under this rule shall be furnished’ ’ 
in form No. i3’9 (3) by the 15ib October, in addition lo theannual report to be; • 
submitted by the 15tb January in accordance with Pplice Rule 13*17 (1). •

' (2) No assistant Eub-inspeclor shall be confirmed in a substantive vacancy ioi 
• • ^nT--7s-n^r^..wLriDSDSctor unless he. has_bccD_Jested for atjeast a year as an 

officiatiiTg’sub-iaspcctor in independent charge of a police staTlon in a district', 
other than that iu which bis home is situated.

13-11. Pobllcation ol List E In the Police Gazette.—IMx E of each range- 
shall be published annually in Fo/fee Gozc/rc. -Additions to the list may be: 
made at any time by Deputy Inspector-Grncral but all such additions and the.
removal of all names under sub-rule 13*12 (2) shall be published in the Gaaetis- (3) Sub-Inspectors promoted to the.4th selection.grade shall be ca probation
by special notification. Names shall be catered in the list in order according to- . for one year and may be reverted without formal departmental proceeiings with- 
ihe date of admission, length of police service deciding the relative position of.' / rin the period of their probation if they fail to mainuin an exempli.— standard
assrslant sub-inspectors admitted on the same date. -of conduct and efficiency.

s

! .
i

(2) No sub-inspector shall be considered eligible for promotion fn i selection 
•grade unless he has at least eight years*, ajjproved’service as an upper 
^subordinate, qf which at least five shall have been in the'rank of scb-iospec- 
■'tor, -and unless he is thoronghly efficient and competent to hold charge of a 
ipoUce station of first class im^rtancc. No sub-inspector who has been pnnished 
'by. rcd'uctioD, stoppage of increment, or forfcUuri of approved sc.-vice for
■rncrement, shall ^ eligible for promotion to a selection grade, Eineptions to
•this rule may be made only with the -lisclion. of the Inspector-General in rc- 
.cognition of distinguished service and exemplary conduct.

1

i

It
H 13-12. Method of filling lergporary vacancies In the rank of sub-inspector.— . 13-15. Llsi F Promotion to Inspectors—(l) Pvecommcndationsca behalf of

(11 In filliog temporary, vacancies in the rank of sub-inspector the object shall ber ’Sergeants and Sub Inspcclois considered fit for promorion to the rani: c-f Inspcc-
to^tesi all men on list E as fully as possible in independent charges. The order ' tor shall be submitted with their annual confidential reports on the 15-:h January
in which names occur -iu the list should be disregarded, the opportunities. . -each year to Deputy Inspectors GcDcral, by Supcrmteadcnls .of Pclir: in form
of officiatmg in the higher rank being distributed as evenly as possible.-An. . 13*15.(1).^ Recommendations on behalf of Sergeants and Soh-Inspcciors
asrislant sub-inspector officiaiiog as a sub-inspCctor should ordinarily continue: -employedia the Government Railway Police will be sent direct to the Inspcctor-
so\o officiate for the duration of the vacancy, and should not be rcycfled merely -General ,of Police by the Assistant Inspector-General, Government. Railway
because another assistant sub-inspector senior lo him is not officiating. This- ■ Police, in the same form and not later than October each year. Tne Deputy 
TTrincvplcc.-r', however, be modified if in any case its observance would resnlt.- , Jnspeclor-Gcncral shall decide^v after seeing the officers rccomcended, and in 
in a -thbrquVbly compclcQt.man.being deprived by a man-markcdly his junior of.' .considcratioD of ibcir records, and his own knowledge of them, whether to

cfSdaijoe**appointcncDt of more than 8 months’'durationr- '- ' ' -endorse the fccommcndaiions of Superintendents of Police and forward them to
- ' thcIo5pcclor-Gencral. Hewillkccpacopyofanyrecbrnmeodatioas-o forward-'

- (2) The conduct and efficiency of men on lists D and E shall be at all times-. -cd in the pcrsonzLfilc of tbe officer; if he decides not to endorse a recommenda-
walchcd with special care. Any officer, who, wbcthcr in his subslauiive rank or; -don, he shall retain the origical in the officer’s personal file and send a copy of
while officiating as ^Il assistant sub-inspector or sub-inspector, is guilty of gra’vc -his own order on it to the Superintendent concerned. Deputy Inspectors-Gcncral
misconduct of a nature rcflccliog upon bis character or fitness for responsibility’,:. ^hall finally submit *rccomaenja}l9DS_icL-tlie_lQSDec[or-GeQcraI as soon 85
or who shows cither by specific acts or by his record as a whole, that he IS unfit’ ; -thcy^cc^tij.ficJIasZtolbc^^ca^r^cers rccomncndcd, buTHc^sc latc^
for promotion to higher rank shall be reported lo the Deputy Inspcctor-GcDcraU , ,than October each yeap .
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-i.a?/= fba^n t “r.V pS”of HsY ip -'-■3- ’
. however. Dot be published I f (2)1 which will,.,

shall in turn inform the SuDcrioiend^^i ° P^^®r*pcDcral sbali be informed, and 
have been admi “d to Xof those who- 
taa. rosp.ctor-Si!^:l‘£"'; be sea. .0 .he:A.sis-

baoJSeSt'l^' li^^sball be- -
rctentioa in tb- offi«oni/n.nnyH b^ve been prepared for-
Gcocca], Government RaStfv^ Inspcctor-General by the Assistant Inspector- 
all subiquent ^2*38 (1). Copies oFboth , of Lfgeants a^d ^uWnf “I ‘o for® 13-17 in respect

lospcctor-GeneraJ nr tfi». Acej,« .r •- recorded by Depoty
General, Government Railwav PnHr^^^’th Assistant Inspector-

SSH

SsS?f"" laspcctors-Sfneral
Inspector-General, Government Railway Police. -

li^t =c«>rdaQcc with the dale of entry in that-IS . Sub-Iospcclors admUted to list 'P on the same dale will be pla«d in th^t 
!py“.®‘‘^Y^'Jo.f^‘°2'o^hcirdatcof[>crmanentpromoU^^ to selection grade^
°° c ?T to selection grade is the case of two

I more Sub-Inspectors admitted to list ‘F’ on one and the same date then accord- 
• r permanent promotion to time-scale. Sergeants will be shown in-

I hst P according to the date of entry in the list. When; however, two nr mor^. 
S«;geanl^are_ad^lcd to list ‘F’ on the same dale,' IhcTnunrertt-III 
order of seniority ^0I^g^hyi5sclvce:------- -—--------- ^^--------- r-

Promotion to the rsok-of Inspcctor.-(n Substantive vacancies in the-
i ' hrnrobJS specially designated for the appointmenf

of .pro^tioners, shall be filled by promotion of officers from list *P selected''
' r.f^.^./r :rylc -l l^L^Sergeanh -nr/», eligibleTfor- ■
I ‘ ;prp®puon'|a-lhc appoiD.imcnisitcscrvcd'Ior’fiufopeirff^rdspcciorsT^' ■■■■■■"
• «m;4r vacancies in the rank of idspcclor shall ■ be filled by the-
' opiating promotion of officers on ‘F’ list by the authorities empowered by rule-* 
i Such officiating promotions shall be made in

accordance with the principles laid down in sub-rule I3‘12(h in .the case of El-
nf f'hW VS?,""*. fftuialu mutandis, govern the scrutiny- ■

q?
promotions t;

despeyor with^u?ihrsp°ecia”-r-^f;on°o?t‘'l^*^ appointed to officiate as 
. .00 F list available in the r?ng7;c7a vaca^~-^hieS ?h r .

:i5 required to fill, application 5>-*Ii b- ^=P“'y ^Qspcctor-Gcncral t I
-a man from another range. I^^Pcctor-Gcneral to appoint ^

1 iI
/; i

s

I :.rffioiuo\n^“?o\h'?Den^ Heports.-a) Superioteudeots shall prepare and 
;Magistratc;s
-Subordinates serving under the-^* rll.'JP, ^ 7^' working of all Ubner
^Pl'yi.9sp^tor-G;i.cmU^7f4. lie f«ch!!thc

-V

!
■i

tforwarded by Depoty Ins'pcctTs-G-n^rd" -nd^'a Sergeants will be
Government RaDway Poh£^7 GvoerJ ^ad Assistant lospectortGcneral 

_ •- 'the I5lh February- Intheca5-^c*’T on or beforeilDj^c-tlors'Vm^ris^ *randaUS—Line, Sub- 
■Tnspcctor-Gcneral, Government RawavP--:^iMP/7 C°-°^^ Assista^ -
•submiticd a duplicate copy the-eof report so

- -Genera! on the original report will b- coni-^' i-TTiJ^^ Kcordcd by the Inspcclor- 
•. .prior to the latter for record w-ffithf 7-r ^ on to . the duplicate-

accordance with mle 12-38 (1), ^ Personal file maintained in

I s
\ <Ii

1 5II

I4 i

\ rccom—
(2) Reports shall be of t*-- 

ias such :— *“''« kincs. A, B and C, and shall be'marked ' icom- 
and the Assistant 1A reports :

"""■ ’-»gSliai|aw .=.,v„
; ■ 5

or-

I

■ .: In ‘A’ and *C’ i 
. ‘tionimadc.

be saownln:
reports d:!a3ed reason must be given for the

rccommcnda-i3^nre^
The purport of AH *C’

. cirDcd a a parsbna! iatc,vi„ crUthhh<6 Ihc officers con^

■ ■Gorernmeo. ConsilWated ov-? .S' P»ragrapE 7 of P.fnNK
-submiaion.of two successfvc‘C* rcMrts^?-^"** Ordinarily the

: -cally in the ifisumtioirof-acpr;?-S~i--^--'^-^^^^^^^ automati! ‘
^ tne contents of thcrcpprts,mEyjmtS?y.^‘^’'^‘“2* "^amsl him on such cS^rge

i

I \

; =hy the ^^v_Iaspcclor-n
Ignited officers servlp-^t.nfi^r 7^^
own remarks and forward ^'^"7 ^“^pcctors General

i
• !

44 ■>
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The gist of adverse reports shall be communicated in writing to (be cScers 
■ coDCcrned subject to the condiliojis specified in paragraph 7 of Punjab G*'T-'n- 
ment Consolidated arcular No. 1 and their Ectaowledgmcat shall be tat^ snd 

-attached to their personal files,

(4) The names and designation of the oEcers writing reports shall invaiiiblv
■-be typed or written in block letters below their signaturci. - , ^

(5) Reporting Officers shall cdmnient generally on the way in whic*--t^c

to cooduct proscculions.^Thj.jeport.jhanrcontainJaQ.'lopipipDpn'any^cini-
specially required at any particular time, e.g., fitness to' pass.’an'cEcicncy' '-ar 

:-Patlicular mention shaU bVipld^nhc qffiKmclitionVw 
-and the general public and of bis bonesily.

• ,13:18. Prohationaryperioiiofpromotloii.—All Police Officers promoted in 
: rank shall be on probation for two years, provided Ibal.the appointing'auihority 
may/by a special order in each case, permit periods of .officiating service to- •

. »count towards the period of probation. On the conclusion of the probatioiarv 
> period a report shall be rendered to the authority empowered to confirm the 
•promotion who shall, cither confirm tee officer or revert him.- In no case 
• the period of probation be exteeded beyond two years and the confirniing 
authority must arrive at a definite decision within that period whether the officer 

: should be confirmed'or reverted. While on probatloo officers may'be reverted 
•without departmental., prqcccdiags. ' Such revetsioa shall not be considered 

. redaction for the purpose of rule 16’4.

This rule shall not apply to constables and Sub-Inspectors promoted to tie 
t selection grade) whose case is gOTsrncd by rul« 13T4.

13-19.' Special promotion to tecipieols of the King’s police and Fire Serrlca 
'Medal and the Indian Police Medi].-!~(l) A constable receiving the award of ihe 

King’s Police and Fire Service Medal shall be promoted in the first substacl?7c 
vacancy of head constable within occurs in the district in which he is ' serYffig 

. subsequent to the award of the medal being gazetted.

• . (2) A constable a awarded the Indian Police, Medal shall, if not already in 
'the selection grade, be.promoted to that grade on probation as prescribed in 
•rule 14*5 (7). ■

V____

voi. If:
I ■ /'• :•FORM Ho. 13.6 (6).•s-

S’ \ i
■1.Sheet for mainlenance of marking system. 

■ . , .—-District.

Constable No. '.......

Date of enrolment 

A. .EDUCATION:—

IJ I-6Police Department. iIdm-
:]Name ....

H
j.i

i '

B. COURSES PASSED:— '

, (I) .... 
; (a) ....

■

.. (4)
; (5).-

f
I
!<r' I i
it
I

■ (6) •• i
IG. PROFESSIONAL ABILl'n':—. I

(0
(^)
(3)!

(4) ■:

D. CHARACTER:—

Total................ .............. ....................................

’ Initials of gazetted officer and date.......

;

Onerous aiid responsible duties to V. 
which' posted (wVe'sub-rule 13.5 (4). J '

(0- I
.(3)v

-■ (4)

(5)
(6) !

Non:.—M»rk» •lloUed under headi C and D according to the priaciplec. dcs- 
cril,<d In lub-nite 13.5 (3I thall be added to or reduced aa occajlon. arisea. each 

’■ ' change Mng Initialled and dated by a gaietted oQcer. • i

r 40 ‘ 47-
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BEFORi-: THE PESHAWAR HIGH COURT-
? .

i:
,:5J'%

;f v;rit Petitioi^■ vl;

• VI ,TI 1. - Abdus ' Sattar B. No. 746/P ASI;. CCP,-

Peshawar;
2. Fazal Hadi No., 747/P ASI, CCP, Peshawar. 

Manzoor Khan. 748/ASI Opertaion Room, CPO, , 

Peshawar.
Tahir Ali Khan No. 749/P,ASI, Charsadda. ■

5, . -.Bisminah Jan No. 750/P ASI, Charsadda. ■

Imran Ullah No. 751/P ASI, Cha-rsadda.

7. ..A'Visal Khan No. 753/P ASI, Nowshera. ,
Muhammad Arif Khan No. 754/P ASI, CCP,

i'

I
f: 2

4.-
r

6.f

\
f>*:

e. f:
L

■ Peshawar.
Muhmmad Umer No.

Peshawar.
Masood, Khan No. 756/P ASI, INvistigation 

Wing, Peshawar, , ' ' '
Muhammad Tahir5 No. 757/P ASI, AIG Legal, 

. CPO, Peshawar.

12. AFtab Khan NO.

Peshawar. ■
13. Rehmat Ullah No. 759/P ASI, Charsadda.

Afzal Gul No. 760/P ASI, CGP, Peshawar.
Riaz Ahmed No. 761/P AST, CCP, Peshawar. 
Afzaal Khan No. 766/P ASI,,CCP, Peshawar.

17. Ihsan Ultah No. 767/P ASI, CCP, Peshawar.

16, Naveed GCii' No. 768/P ASI, Charsadda.

19. Bahar AH No. 769/P AS'I, Charsadda. ■

20. Muhmmad ARsiiad No;

Pi'}sl'iaw:ii'.

1:.
755/p ASI, CCP, . .1

9. i

;

10.

11.
u

758/P ASI, ALG Legal,

. '^8.MAY\:015 ■14
■15.

\, :•16.

, / . V. f/■

j •>

s

c 3 oiz mi'j
770/P ASI,' CCP, ..

■•!

L

Asif Khan No. 771/P ASI, Charsadda.' ..
22.- Muhammad Rafiq 772/P ASI, Peshawar. ; 

Tehsin Ullah No. 773/P ASI, CCP, Peshawar.

21.

r .......................

• 23



P£-f

............................ ... . ,.. . ..........

24. Laiq Zada 774/p AST, CCP, Peshawar.'■■

Irfan Ullah No. 776/P ASI, Chai'sadda.

Wajid Khan No, 777/P ASI, CCP, Peshawar.. 
Akhl:ni-l-lussnin No, 77n/i'a,Ii;.luiw/ir;-: .

Alain Kl'icin Khalil No. 7S3/P ASI, CCP, 
Peshawar.
imtiaz Ahmed No. 7S47P ASI, CCP, Peshawar.

Asif All Khan No. 7S5/P ASI, CCP, Peshawar. ■ ' 
Saieem Khan No, 786/P ASI, CCP, Peshawar. .

32. Inam Uliah No. 7S7/P ASI, CCP, Peshawar. ..

Muhmniad Asif Khan No. 7SS/P ASI, CCP,- 
Peshawar.

Ayub Khan No. 789/P ASI, CCP, Peshawar.
Qazi Muhmmad Arif No. 790/P ASI, CCP, ' 
Peshawar.

Mumtaz Khan No. 791/P ASI, CCP, Peshawar.
Bilai Hussain No. 792/P ASI, CCP, Peshawar. 

Abdullah Jalai Khan No. 793/P.ASI, CCP,
■ Peshawar. ■ .

Muhmmad Mubarak Zaib Gul No. 794/P ASI, 
CCP, Peshawar.

40. Saeed Jan No. 795/P ASI, CCP, Peshawar.
■41. Muhammad Ishfaq No. 796/ P ASI, ■

Ahmed ' Ullah Khan' No.' 797/P ASI, CCP, 
Peshawar.

Muhammad Waqas Yousuf No, 798/P ASI, . 
Nowshera. ■

44, Muhmmad Ayaz No. 79S7P.ASI, Nowshera.

45, Mamoon Rashid No, 800/P ASI, CCP, ■
■ Peshawar.

Adil Sayed No. 801/P ASI, Nowshera.

Syed Asgher Khan No, a02/P ASI, Nowshera. . '

Noman Knan No. 803/P ASI, CCP, Peshawar.', , . , ,

.. ! .7- 25. ■ I

26.
27.
."A

29.
30.

1

31.

r33.

'■ r i
K,!I 34.
235.'i t.!

■i I

. 36.;
■ :

37.
i 33. i

■i . H

39.
■

AT ESTED
u .

Cha rsadda
M 8ay'?/] 15 '?42

!.

43.
I

■ ■ i. n
■ -I

4

■ -.0 3 DEC-7

JV
-.i 46.■p

47.

48.
• i

.-H

Chief Capital City Police Officer, KP, Resh-evy^-^^

•s
IJV-Versus

• ■ 4
• 1

. '.'.d 1.

-I
T.

V
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'^^^^^GMENT SHEET 
PPESHAWAR HIGH COURT 
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PESHAWAR

1
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lA 1

MS^HUSSAIN KHam /
Petiiioners.seek issuance of an

appropriate

direct/promotee Assistant Sub In 

■ rank'of Sub In

, i
seniority list of the

speclors end then promotion to-the \ 

spoctors bo made on Iho basia ofaoniority.

•I4
:i

■I
. 1

’Cum-fitness.
ti

2. In essence griovanoe of petWonera is (halihoy 

PS Assistant Sub inspectors through prescribed 

recommendation of the Public Service

were
<^‘rectly appointed

j/
procedure of Selection■ f on the

■ii Conjmission in th eyear 2010 and later confirmed on 13.8.2QU on ' 

probationary period. At the same time, there 

Inspectors. Petitioners

on•v

.■ .5
■5] completion of

■ T
are

promotee Assistant Subi

legitimatelyare./

;:.:r
;|J

ri - i,:i \u i r-‘ 

■•ijr;

i’

'' '
AV :

-* 'A ‘'A- 
■»— '
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>-

expocting (heir promotion according to the seniority list which has
/ ,

■ not been prepared as yef wh/7e meeting, of the Deparimentai

Promotion Committee is scheduled to ho held in near future but in the

■/

absence of seniority list, petitioners would be 'depriyed of thoir

considorntion.

Respondents In thoir commonis havo oonttndictod the 

stance of iwtidmiors on factual and legal pianos. However, on the

3.

preceding date, respondents through learned AAG were directed to'
/'

f
_ finalize the seniority list and.,provide the samo before the Court./

Today, the seniority list a((cs(ed by DSP (Legal) CCP, Peshawar, has 

been furnished, in view of which petitioners' grievance has been 

redressed. Respondents shall circuiate the said seniority list amongs( 

all the ASIs on v/hich they may take legal course, if they have any 

grievance and thereafter may approach the proper forum.apa/ns/ any

r i

/

• I • l

; i

4

I*

This poiiiion is disposed of accordingly. 'C.-final order.

7' '. \
JUDGE

Announced on 

May, 2015.13lh JUbGE ■ . ■

CERTTPIE
t= »
Hi?in Cyf)\\ ^ w (1 f

nl'1 . • . • > I • W \
....... .iil' I I «r*^ AVI ^y !lie \J••::aoiu'iivA

4"I
1. I

IvU'.
r,,,:-.lVUv^rv.r^ I

QlVCli i’*' :.ate

[cCtlSTll wy........

/' • ol'C.npy/ J
I

yi V.;
y:4

■■iiTT ■
j.
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7^ rrp. peSHAWAR.✓
pni rcF DBPTT: ■

y '■

NmiFlC.- TTON.

Dated 2zh-/.^l—/^°^^-
PROMOTION TO THE RANI OP OPPO:. SI.- As'approved by the Departmer

committee meeting held on 07-07-2015 .the following Confirmed "E" ^Sls^of Cap 
hereby promoted to the rank of Offg: Sub-Inspectore with.immediate e.f

vvil! take e^ect from the date they actually take over ,t ,

at their new p!-' ce of posting. .

No..

Promotion

City Police, Peshawar are

Their promotion
charge of their higher responsibilities

Place of Posting.
. .1 Rank, Name & No.______ _________

ASI Muhamamd Israr No.506/NSR

ASI Muhammad Sher No.1561

ASI Bahar Ahmad No. ai29/P 
ASI Jamshld Khan No. 1163/P 
ASI Inayac ur Rehman No. 1168/P

ASI Muhammad'Alam No. IISI/P 
.j ASI Masood Jon No. 5Q'l/P 

ASI Hldoyot Ullah No.' ii^S/P 
ASI Murad Ali N0.1329/P 
ASI'Muhammad Iqbal Nq.121S/p 
AS-l Muhnmmod Gul No.1219/P 

. ASI Sartaj No. 127p 
ASI Ghuiam Hussain No.l22i/P 

1 ASl:HByat Gul Nal222/P

j ASI-Humayun Khan No.1223/? , 
ASI.PlcIn Muhanimod No.l22-i/P- 
ASl Subhan Uilah No.l22S/p” ^ 

ASI‘K;halid Khan No. 1227/P 
ASI Hamid Rauf/Khan No.I22S/P~ 

ASI Sortaj Khan No. 1229/P 
ASI Wasif ur Rehman NO.123Q/P 
ASI Sardar Hussain N0.123T/P 
ASl-Farid Khan No.1232/P'

ASI Tehseen Ullah NQ.1233/P

ASI Yasln~Gul No.1224/P___________
ASI Atta Ullah No.3/P. 5! on ACS.

ASI Sojjod Ahmed No.1236/P

ASI Wajid Ali N0.1237/P __

ASI Khlai Muharrimad No.1230/? .

ASI Jawad Hussain No.1240/P 
ASI Rikhmeen No7i239/P

CTD KPK •
1,

CCP,-Peshawar , .

Charsadda/Upper College Course 

Nowshera/Upper College Course
Nowshera , •

2.'-

3.

4.

5.
Nowshcro

6
Charsoddo

7
Charsadda

a.
Charsadda

9.
CCP, Peshawar

10. ..
Special Branch

11.
CCP, Peshawar

12.
Special Branch

Special Branch.
13.
14.

Traffic,, Peshawar
15. CCP, Peshawar 

Traffic, PeshawarT16.

17.
CCP, Peshawar

Special Branch

CCP, Peshawar, ; 
Traffic, Pcshovvnr 
CTd' KPK , .

IS.

19.
20.

21.
22

CCP, Peshawar

'cCP,>eshowor • 
Traffic, Peshawar 
Reader SSP/Opt:-

23.

24.

25
26. CC?,-Peshawar , _ 

• CCP, Peshawar ••
Antl-corruptloTT

27.
! ■

23.

29.
Islamabad Police

30.«
CCP, Peshawar

31.
Special BranchASI Jehan 2cb No.12'11/P32.
Traffic, Peshawar..

CCP, Peshawar . ,
ASI Abdul-Wall No.1242/P

ASI Nowsherdwan No. 1243/P 
ASI Zahlr Shah No.1244/P

33.

34.
CCP, Peshawar ; ^

35.
Traffic, Peshawar. 
Traffic, Peshawar"

/•' ASI Momln Sgah No. 1245/P

ASI Yehya J3n.,No.l246/^ ' , ^
36.
37.

CCP, PeshawarASI.Saif Ullafh?No.1247,/P38.

Notl/icactc n
i< ,

1
I ^
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CCP, PeshawarASI IfUkhor Ahmcc No. i2-i!5/Pv... 39.
CCP,-Pcshflvvor'ASI Ijaz Ullah No.l 249/P 

ASI Noor Soced Nc .1251/P

40.
CCP, Peshawar41.

CCP, PeshawarASI Muhammad Rl.;z Mo.1252/P42.
CCP, PeshawarASI Hoji Rehman N 3.1253/P43.
Traffic, PeshawarASI Siraj No.l2S4/'»44.
CCP/Traffic, PeshawarASI Naslm Akbar N;>. 3.2SS/P 

ASI Qalm Khan No.l2S6/P 
ASI Bakht Munir Nc .1257/P 
;ASI .Shanishad All f.o.1258/P 
ASI Gu'l Muhammac- No.1259/P . 
ASI Qayyum Dad N:).1260/P 
ASI Khalld Khan Nc! 1261/P 

ASI lehahglr Khan .-10.1262

45.
CCP, Peshawar46.
CPC, Peshawar47.
CCP, Peshawar •48.

CCP, Peshawar49. •

CCP, 'PeshawarSO.

CCP, Peshawar51. •
Special Branch52.

CCP/Tra.ffic PeshawarASI Sher Alam No.1263/P53.

Traffic, Peshawar •ASI Ihsan ul Haq Nc.1254/P 
ASI HashmaC Khan ■Jo.l26S/P

54.

CCP, Peshawar55.
Elite Force KPK. 'ASI Wajld Ali No. 4:'356.
Traffic, PeshawarASI Muslim Khan Nc .1266/P57.

CCP, PeshawarASI Nasif ur Rehma 'i No. 1267/P '56.

CCP, Peshawar:ASI Tariq Niaz No.i:-68/P 
ASI Auirang 2cb No.:.269/P

59
CCP, Peshawar60

. CCP, PeshawarASI Gul Jalal No.12: 0/P61.
Traffic, Peshawar \ASI-Javid Akhtar No 1271/P 

ASI'Tiia Muhammad No.1272/P

62.

Special Branch63.

CCP, Peshawar 'ASrfaiakTaj No.l2'-3/P64.

CCP, Pesha-warASI.Murad Ali No.l2'’4/P65.
CCP, PeshawarASI-:sajjad All No.l2:'5/P 

ASI Khan Muhamrna 'I No.1276/P 
ASI BakhtiarKhan N:».127S/P' 
ASI 'shaukacl<harrN.;. 12S0/P

ASI.Mukhtiar No.128:7p 
ASI Mushtaq No.l28;i7P 
ASI Ku-kamil Shah Nti. 1283/P 
ASI Muhammad Taric No.1204/P 
ASI Jamshaid No.12E;57p 

' ASI Shakir Ullah N0.V286/P

66.
CCP, Peshawar67.

CCP, Peshawar68.
CCP, Peshawar69.
CCP, Peshawar70. .

CCP, Peshawar ■.71.
CCP, Peshawar72.

CCP, Peshawar73.

CCP, Peshawar74.

CCP, Peshawar •.75.

CCP, Peshawar.76. ASI Sultan Sher No.i:!87/P

CCP, PeshawarASI Bakht.Saeed No.: 28S/P77.

Special Branch' •78. ASI Jan Badshah Nol ;:89/P

79. ASI Shakar Ghayas N:i.l290/p" 
Jo. ASI Shahid Rehman K jVriJSJTTP

CCP, Peshpwor'

Motorway Police' .

Cci'-‘',’”l'CiJhawar .•ASI Juved Khon No.11 92/P 
ASI I..-11^1 i7 N0^129'

81.
CCP, Peshawar82.
CCP, Peshawar83. ASI Zulflqar No. 1294/:*

! CCP, Peshawar,34. ASI Hasson-All No.122.5/P

ASI Fazal Raziq No.12.'6/P CPD/Oporatlon Room35.

86. ASI Muhanimd Saced -Jo.1297/P 
ASI Wall Khan No.129i'7p 
ASMrfan Ullah No.,129.i/P

CTD KPK
1 87. CCP, Poahowar•3

88. CCP, Peshawar

. .1
NotUicatlon
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CCP, Peshawar . 
Traffic. Peshawar .

Mir Abu-uTTlasuan No. iSOO/P 

Ulloh No.l30i/P
A5I 5.G9.
ASl Maaz

Iftikhar Ali no.iju2/P
00. Charsadda :

AS I PTC Hangu .91.
No. 1303/PASI Abdullah Jan

ZulfiQar All No.1304/P
02. Traffic. Peshawar - ,

ASI93. Traffic, Peshawar . ■

CC^ Peshawar'ASI Alamgir No. 1305/P9^.
NO..S56/ 132B/P •ASI Muhammad .Usman

Shah Jehan No.i.3u^/P 
ASI Iqbal Shah NQ■l:^^i3/p" 
ASI Ajmal Khan No. ISOOTP

95. CCP,. Peshawar 
CCP,. Peshawar. 
CCP, Peshawar

CCP, Peshawar
Traffic, Peshawar

ASI96'.

97.

'93.
ASI Malook Jan No.1310/P________ _ ____

-- Muhammad Iqbal No.1311/P ________
(SI on Aa-Q

ASI'Farid Gul No. 1318/P ____________________
Mlsal Khan No.iolo/P ________________
Muhammad Aftab ino. x32Q/p -----------------

Khan No. 1321/P _________ ____

99.
ASI Traffic, Peshawar 

CCP, Peshowar .

100.
101.

CCP, peshawbrl102.
CCP, Peshawar^
CCP., peshaw^rl;^

ASI103.
10*1.

CCP, Peshawar -;ASI Ilyas 
Muhammoa Kiaz No. 1322/P
Muhammad Javed No. 1'323/P^

'T05.
ASl106. PTC Hangu .
ASl10?. CCP, PeshaWafv;  - • -

Elite Force KPK-;. , ,

Elite Force KPK/^; ..

AIG Legal Branch; CPO .. 
Operation; RoornCPO_____

CCP, Peshawar-',
AIG Legal Branch CPO ..- 

~CCP, Peshawar. \ •

Charsadda \
Elite Force. KPK ,

■CCP, Peshawar ' _______

.Charsadda - , '

CCP, Peshawar' -

ASI Qazl Nisar Ahmad No. 1325/P

ASI Abdus Sattar 'No. 746/P

PASI Fazal Hadl No. 747/P ___ _

"ASI Aftab Khan No. 758/P 
ASI Manzoor Khan No. 748/P 
ASI Masood Khan No. 756/P

Muhammad Tahir No. 757/P~~

'Muhammad UmeTNo- 75S/P.

ASI Tahir All No. 749/P

ASI wisal Khan NO. 753/P________

A5I Afzol Gul No. 760/P 
~ASI Blsmlllah Jan No. 75a/P '

Muhammad Arif No. 754/P

108.

lOS.

11;0.

111.

112s

113.
ASI114.
ASIllS

116.

117.
118. •

•V119.
ASl120. Charsadda

■ASl Imran Ullah'No.751/P 
-:ASi Rehma-t Ullah Jan No. 759/P

121.
Charsadda .

122.
CCP, Peshawar' .

ASI RIaz Ahmad No. 761/P

ASI Afzal Khan No.766/P_________

■ASl Ihsan Uitah No.767/P _____

''ASI Bahor All N0.769/P_______
Muhammad Arshld No. 770/H

A'SI Asif Khan No.771/P

.•ASI Muhammad Raflquc 
■A51 Ualq Zada No.774'/^

ASI Irfan Ullah No.7767p 

ASI Wajld Khan No.777/P

ASI Akhtar Hussain N0.77S/P_____
Ahmad Ullah Khan No. l^lW 

ASl'Abdullah Jalal Khan No. 793/~P 

ASI Nauman Khan No. 803/P 
ASI M.Mubarak 2eb Gul No.794/P 

ASI Imtiaz Ahmad No. 784/P

123.-.
CCP, Peshawar ■ .

124.
CCP, Peshawar

125. . Charsadda--
126. CCP, Peshawar 

Charsadda 
CCP, Peshawar 
CCP, Peshawar 
Charsadda' ,

ASI127.
128..

No. 772/P
1-29.
130,
131. CCP, Peshawar 

CCP, Peshawar132.

133. CCP, Peshawar 
CCP, Peshawar •ASI134.

135. CCP, Peshawar. .
136... CCP, Peshawar .
137.

Cep, Peshawar
} 138.

]
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) 239. A.S1 Saeed J5n No. 795/.° CCP; Peshaw.'sr

Thsir posting will be issued s iparateiy.

The Tollowing ASIs have been ieferred from promotion to the rank of offg: Sis • 
reason mentioned against their names:*

I

Rank, Name.£< No 1 Place c/
___! postins;

( Traitlc, J'sshowar

5// Reason

ASi Dawa Noor No. llil/P 
fSl on ACm____________ ■
ASI Kh^lsta Khan Mc.i279/P '

1, Deferred from oromotion Co the rank of ofi
to non availability of ACR»20127<J m.’ '
Deferred from promotion to the rank of off '

_________________ to non availability of ACR.2014._________
Traffic, P-ishawar ? Deferred .^rom promotion to the rank of off* 

t to non svansbilltv of ACR 2014. •
■ Deferred from promotion to the rank of offi •

I ______________ to non availability of ACR 2014 and also.ab
I CCP, Pesh iv/ar Deferred from promotion to the rank of offc 
1__________________ to non svellabilltv of-ACR 201 -4. • ^

: [ CCP, Pcs ^owiir

ASI Izzac Khan No.’306/P3.

ASI Naveed Gul N0.76S/P4. Nov/shere

5. ASI Tshseen Ullah No.773/P

2•ic
CA.°ITAL.CltV .OQLICE OFFICER, 

• f^PSvSH.AWAR.

7. :".,./2'o:i,!No, ■'^/’EC-I. cintod Pnrih.nwnr

Copy of above is forwerced for information and necessary'-action i

Inspector General of,Poli.;e ^Khyber Rakhtunkhwa, Peshawar, With 
• request 'that the newly'p-'ornoted Offgi Sis of ;GCR,, Peshawar ' ' 

deputation to the Olstrict;i/units mentioned against each may be 
repatriated to CCP, Peshs war'for further posting at Traffic,'Ward'e/ 
system please.

. Inspector Genera! of PoJic:!, NH St Motorway Pollcet'lslaniabad.
Addl; Inspector General of Police Investigation',‘ KPK,‘Peshawar. 
AddI: Inspector General of PoIice'Speclai Branch, i'<PK, Peshawar. . 
Addl: Inspector Genera! of Police Elite Force KP.K,.Peshawar, .o 
Deputy Inspector General ;if Police CTD KPK, Peshawar.

•• Deputy Inspector General i: f Police Mardan Region. '
Comn-jandant Police Tralnir. 5 College Hangu. •
Commandant CPC Univsrsilv Campus, Peshawar.
Director Anti Corruption Est abllsh.men't KPK. ■ • '
SSs,“/Operations, investigav.ion &. Traffic, Peshawar,.,- 

12. ■ The Senior Superintendent I'.f Police, Logistic Headquarter,/
Sector-H/ll, Islamabad. •• ‘

14. . District Police Officers, Nows lera St Charsadda.
EC-II, PO S: AS.

A (-1 - \ ,

the:-

novs

I-2.
•3. 1

4.
S.
S.
7.
8.
9.

• 10.
11.

13.

IS.

's.
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^aii—ma m -,:’ OKFICc.OF THE-,. • '• 

' INSPECTOR GENERAL OF POLICE, 
, KHYBER PAKHTUNICHWA

■ (;hntralpouce'office,. ,.
PESHAWAR.'

j

\f :!

■rr?- y/y .iiL'jfl'.../y/ii
I

To The'' Capita! City Pol'ic.c'.Officer, 
Peshawar, :

. Mimirp.s of the 1 S'^PoIice Policy Board meeting'held ori- T3.*'' August 20tS. ; ■' 

Please refer 'to Minutes .of'PPB-I S,:, vidC'' En'dsL- N6. ' l:59S-.16'5.b/PA'T':'dnted''

Subject:-

■2S.OS.2015.

.Dui ing the PPB mectiiigi it was iinariimously agreed that a's'eparate'.standing order: 
may be issued fbr'streainHning'the-affeirs of'Traffic. .Wardens thatwilPaddressTSsues^such as.'.' 

scleciion..depLi[aLion, training and promo.lion ctc.'.of Trarfic Wardens. .Thc^Board decided that'till'.. 

peimaiicnt i.ecruitment of traffic wardens,'.seats-.will be filled-Icniporary deputations. Movyever,- 
‘they will not get pronioicci on the scats saiictioiicd for traffic warden.s noi-will'ciaini spnioVity if 

■they arc posted on a senior fank'iiVtr'affic' warden; :On'.repatriatioiv;to parent'dtsCriet..-they will be ■ 
repatriated in thcir.subst'dntivc ranksT ’ ,'

The'Board‘took'..serious ■ note'of the'rc'cent-promotiohs. of .Sfs by."CCPO' on'thb' ' 

posts of Tralhc .Wardens. .They Bo.ard'.directed', that .since these.’seats.^belong'to the traffi'e' 
wai dens, these pi'oinoiioits shot) Id be cancelled with ini mediate effect.'

0

'■•'Vi

It'.is therefore, requested that--'.nction.'about ■Para-2 .above: or''PP.a may be taken 

report; be co.i'nmunicaled'to. thisoffice pi|aRe.;

■ a.. i

■ "'fort'Kwith'and• (

/. . \ . •
• v

■ (ASIFTQB^L'.MOMAND)'
AI G/Es tab 1 i s h m en t,'.

For Provincial Police.Officer, . 
Khyber.PakhfunklTvva,;Peshn'war''. .

../E-IIl. . 6
V

Copy to the;-. r

. •: •

..DIG HQrs', Kh.ybcr'Pakhtunldiwa, Peshawar. 
PSO to IGP,' Khy.ber Pakhtunkhwa.d^eshavvar.'' . '•

. /*

«I
■ ‘V

• •.

*
n* ,

!
•/

I V

/ '
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, OFFICE OF TKE 
CAPITAL.CITY POLICE-OFFICER/ 

PESHAWAR.
Phone No.091-9210641 Fax NO.0919212S97

Cs^C/.-.J----------viW------------ -

!
I

/JLCLUi.
/Fr-T. datpH Ppshawar.tlieNo

p_RD[=R.1
i

In puir,u,-.,nco of 10''' Police Policy Board Meeting held on 
13 08 ^015 duly approved by Inspector General of Police Khyber Pakhtunkhwa, 
Lshaw^ar issued vide OIG/HQrs: better Bndst. .o,1500-1050/P./PIC/HQrsi, da^^d . - 

a AIG Establishment, Khyber Pakhtunkhwa, Peshawar- Lett-r
promotion Notification of-139 promoted Offg:

i
i

28.OS.2015
NO.2404/E-II, dated 31.08.2015/the

issued vide this office Notification NO.136S5-13706/EC-L datedI

Sub-Inspectors L .
24.07.2015 is hereby cancelled.

\
1

I

Capital cj^y Police C^ficef/ 
Peshawar,%I ,. •

/Ec-i;No.
forwarded for information and necessary action-■Copy of above Is

Insoector General of Police, Khyber pakhtunkhwo/ Peshawar,
■ in-occtor General of Police, NH a Motorway Police, Islamabad. 

Addl: Inspector General bf Police, Investigation ■.
Inspector General of Police, Special Branch KPK,

;;
to the:-

• 1.*
2,' I

3.
Addl;

5. Addl: Inspector General of Police, Elit^e Force KPK, Peshawar.. 
Deputy Inspector General of Police, CTD KPK, Peshawar.
Deputy Inspector General of Police, MArdan Region.

•' Commandant Police Training College Hangu. .
Commandant CPC, university Campus, Peshawar.- 

10. Director.Anti-Corruption Establishment KPK.
11SSsP/Operation, Investigatlon-8<. Traffic, Peshawar.

Superintendent- of.-Police, Logistic- Headqaurter,

4.

6. I/:
\ •7. :

,8.
9,

'7-

12. The Senior
Sector-H/ll, Islamabad. . •• •

13. District Police Officers Charsadda St Nowshera.
'14! : EC-y, PO, AS CC & Computer Cell.’M\

. %i

iV..;

i
:■

■ i
1 ..• i t

V

^ A'
;,^1 I

'!
/-•'r . *<•7. /1

*:
i' \

4*

:
I

• \
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'- ^EFOKE ™E PESH?^ WAR HIGHjCDTOT«l .

!

W.P.No.^\H^4r> 2015, -

Muhammad Israr, ASI No.506/ISrSR, CTD I^K- 

Muhammad Sher, ASI No.1661. (^PP. Peshawar.
No. 1129/P. Charsadda/' Upper

,1.
.2.

■ Bahar Ahmad, ASI 

College Cotirse. 

Jamshid Khari;

3.I

No,1163/p, 'Nowshera/. Upper ■ASI4.
College Course
Inayat-ur-Rehman. ASI No.. 1168/P. Nowshera. 
Muhaminad Alam. ASI No. 1181/P Nowshera.

,Masood.Jan. ABI No.584/P, Charsadda
Hidayat Ullah,'ASI No. 1148/P
Murad Ali, ASI No.l329/P. Charsadda . 
Muhammad Iqbal, ASI No.l218/P

11. Muhammad Gul, ASI No.1219/P, Spscial Branch 

Sartaj, ASI No. 12/P. .CCP,-Peshawar' '

Ghulam Hussain,.ASINo.I221/P, ^pe.cial Branch

■ Hayat Gul, ASI No.l222/p'. Special 
Humayun IChan. ASI No.l223/P, TrkfSc. Peshawar 

Fida Muhammad, ASI No. 1224/P, GCP, Peshawar .

Subhan Ullah, ASI No. 1225/P, Traffic, Peshawar

■ IChalidIChan. ASIN0.1227/P, CCP, Peshawar 

19, Hamid Rauf Khan, ASI No.l228/P, ^pecial Branch
Sartaj IChan. ASI No. 1229/P. CCP. Ijeshawar '

Rehman. ASI No. 1230/P. Traffic. Peshawar

■5.

6.

,7..
5, Charsadda

.8.-‘

9.,'
CCP, Peshawar .

1•10

.12.

13.
Branch

14.
15.

' 16.

IL

18.
V

\20.
Wasif-ur-
Sardar Hussain, ASI No.l23r/P, CT.D KPK!

21.
22.

Farid laan. ASi No. 1232/P. CCP. Peshawar .,
Tehseen .iniah. ASI No. 1233/R. CCI|, Peshawar '

23;•; i

24.;

• /f\ y

. 09. =3
S£sss£5vi



/

Traffic, Peshawar •YasinGul. ASINo.i224/P,^
ASI N0.3/P SI on ACB, Rsader SSP/ Opt;

, GCP. Peshawar

-A 's.. 25. I
/:r. I-r

26. Atta Ullah,
Saji ad Ahmed, ASI No. 1236/P 

Wajid Ali, ASI No. 123T/P
29. iaialMnhammad.ASINo.l238/P..Rnti-corruption

Jawad Hussain. ASI No-1240/P. Islamabad Police
Rikhmeen. ASI No. 1239/P. COP. Peshawar .

32. Jehan Zeb. ASI N0.1241/P. Special Brach ■ .
Abdul Wall. ASI No. L242/P.-Traffic. Peshawar- ■ ' .

,ASINo.l243/P.CCP. Peshawar ■

27.
, CCP, Peshawar

28.

30.
31.

33.
34. Nowsherawan,
35. Zahir Shah. ASI No. 1244/P. CCP Peshawar
36. Momin Shah. ASI No. 124S/P.. Traffic Peshawar

Yahya Jan. ASI No.l246/P. Traffic Peshawar 

Saif Ullah. ASI No. 1247/P. CCP. Peshawar. .
Iftikhar Ahmed. ASI No. 1248/P. CCP. Peshawar
Ijaz Ullah. ASI No. 124,9/P. CCP. Peshawar
NoorSaeed. ASI N0.1251/P. CCP. Peshawar ; ■

CCP, Peshawar .

. 37.

38.

•: 39.

40.

41.
Muhammad Piaz, ASI No. 1252/P 

Haji Rehrhan. ASI No. 1253/P.-CCP. Peshawar
Siraj. ASI N0.1254/P. Traffic. Peshawar

45. NasimAlcbar,ASINo.I255/P.CCP/Traffic,Peshawar-..

46. Qaim Khan. ASI No. 1256/P 

Balcht Muxur. ASI No. 1257/P. CCP. Peshawar
, ASIN0.125S/P. CCP. Peshawar - •

.1259/P. CCP, Peshawar

i42.

43.
44.

> •
CCP, Peshawar)

• ■ 47.
Shamshad Ali48.

49. Gul Muhammad, ASI No
OayyumDad. ASI No. 1260/P 

Khalid Khan. ASI No. 1261/P, CCP, Peshawar 

Jehangir Khan.'ASI No. 1262, Special Branch
Sher Alam. ASI No. 1263/P. CCP/Traffic. Peshawar ■ ^

, ASI No. 1264/P. Traffic, Peshawar 

ASIN0.1265/P, CCP. Peshawar

, CCP, Peshawar
50.

51.
:*<

•52.

• 53.
Ihsan-ul-Haq 

Hashmat Khan,
Wajid Ali, ASI No.473

54.
55.

Elite Force ICPIC / ' I/" . •>.66.

-J-~ K .. / :
' / y/ 1
, 0 9 sa’MIS .,2-4j^C?nl6-



I

Muslim IChan, ASI No. 1266/P, Traffic. Peshawar

ASI No. 1267/P, CCP, Peshawar •
ASINo.1268/P, CCP, Peshawar ;

CCP, Peshawar . ■

'V-. ./-57. •
I Nasif-ur-Rehman,

59. TariqNiaz,
60. Aurang Zeb, ASI No.1269/P

GulJ^al. ASmo.l27.0/P, CCP. Peshawar 

63. Javid Ahhtar. ASI No. 1271/P. Traffic Peshawar ,
63 Tila Muhammad.ASINo.I272/P, Special Branch .

58.
. :r

J

61.
I
1

.Falak Taj, ASI No. 1273/P. CCP. Peshawar ■ .
MuradAli.ASINo.l274/P.CCP.Peshawar^ . ' ^

Sajjad Ah. ASI No. 127S/P, CCP. Peshawar
Muhammad. ASI No.l276/P, CCP. Peshawar.

CCP, Peshawar 

CCP,Peshawar

64. .

65.

66.

67.. , Khan
Bakhtiar IQian, ASI No.l278/P 

69. : Shaukat Khan, ASI No.i280/P
■ ^Mukhtiar. ASI No. 128‘1/p. CCP. Peshawar ; . •

CCP,Peshawar

)68.
;

]

‘1 70.
71 ■ Mnshtaq ASI No. 1282/P
72 ‘ Mulcamil Shah. ASI N0.1283/P. CCP. Peshawar „
73 MuhammadTariq.ASINo.l284/P. CCP. Peshawar.,..

Jamshaid. ASI NO.I285/P. CCP, Peshawar ■

' ASI No.. 1286/P. CCP, Peshawar . .

J

74.-
Shakir Ullah, 

76. Sultan
75.

Sher. ASI No. i287/P. CCP. Peshawar . 
, ASI NOA288/P. CCP., Peshawar ■ ' 

ASIN0.1289/P. Special Branch
77. Bakht Saeed 

73. Jan Badshah
Shakar Ghayas, 
Shahid Rehman.

); 'i
ASI No. 1290/P. CCP. Peshawar

ASI N0.1291/P, Motorway Police ..79.
■ 80.

. ASI No. 1292/P. CCP, Peshawar81. JavedKhan
.■ 82. ■ Laiq Shah, ASI N0.1293/P. CCP. Peshawar ■

Zuffiqar, ASINo.l294/P.. CCP. Peshawar 

Hassan Ah, ASI No. 1-295/. CCP. Peshawar P
- iq. ASI No. 1296/P. CPO/ Operation Room. .,

83.
• •
••y . • 84.

tFazal Raziq.
Muhammad saeed. ASI No.l297/P. CTTO ICPIC ■

: 87. Wali IChan. ASI N0.1298/P. CCP. Peshawar . .
CCP, Peshaw^

85.

•;'86.

f'

Irfan Ullah. ASI No. 1299/P88.
t.'

i

5



'V-
~

S.Mir Abu-ul-Hassan. ASI No.1300/P, CCP. Peshawar-. 

Maaz UUah, ASI-No. 1301/P, IVaffic, Peshawar 

Iftikhar All, ASI No.lSOS/P, Charsadda ;;

AbduUah Jan, ASI No. 1303./P, PTC Hangu 

Zulftiqar All. ASI No.l304/:P. Traffic. Peshawar , ;

. -!;■ 89.

M90.

91.

92.

93.
94. ■Alamgir,ASI.No. 1305/P, Traffic, Peshawar

NO.956/1328/P, • CCP,• ASIMuhammad Usman,
\

Peshawar
96. ShahJehan.ASINo.l307/P, CCP. Peshawar,

97. Iqbal Shah. ASI No. 1309/P, CCP. Peshawar -
AJmal Khan. ASI NO.1309/P. CCP, Peshawar ;

-99. MalookJan,ASI.No.l310/P. CCP. Peshawar'

Muhammad Iqbal. ASI No.l31 l/P, Traffic, Peshawar 

101. Munawar lOian. ASI No.l3I3/P (SI on ACB), TTafficV

9S.

98. - *. .

100

Peshawar
102. Farid Gul, ASI No.l318/P, CCP, Peshawar

■ 103. Misal Khan. ASI N0.1319/P, CCP. Peshawar - -
. Muhammad Aftab. ASI No. 1320/P. CCP, Peshawar- - 

Ilyas Khan, ASI No. 1321/P. CCP, Peshawar 

. Muhammad Riaz, ASI No. 1322/P, CCP. Peshawar ■

. MuhammadJaved„ASINo.l323/P. PTC Hangu '■

CCP, Pesha;war .

104

105.’
106f.

107
108. Qazi Nisar Ahmad, ASI No. 1325/P

ASI N0.746/F', ilUte Force KPK
}

: •
109. Abdus Sattar,

Fazffi Hadi. PASI No.747/P. Elite Force. KPK• 110. :
- ,111, . Aftab Khan, AsiNo.758/P.AIG Legal Branch CPO . - .

ASI N0.748/P, Operation Room CPO-

•\
;

112. ManzoorKhan,
. Masood Khan. ASI N0.7S6/P-, CCP, Peshawar . - '

- 114. Muhammad T^ahir, ASI No.7^57/P.AIG,Legal Branch-CPO-

-■ 115. -Muhammad Umer. ASI N0.755/P. CCP, Peshawar

. '■ '116. TahirAli, ASI Nb.749/P. Charsadda 

■117. Wisal Khan. ASI N0.7S3/P. Elite Force ICPK
AffialGul. ASI NO.760/P. CCP, Peshawar^. , 

attested

113

’’i •»
%

118
“ •C'

•• O
Pcs

*o



I

A

i: V

M.9. Bisxnillahjan, ASINo.750/P, Charsadda 

120. Muhammad Arif, ASINo.754/P, CCP, Peshawar.

.121. ImranUllah, ASINo.751/P, Ciiarsadda .

122. RehxnatUUahJan,ASINo.759/P. Charsadda ,
123. RiazAhmad,ASrNo.761/P.,CCP, Peshawar
124. Aizal IChan, ASI N0.766/P. CCP, Peshawar
125. IhsanUhah, ASmo.767/P, CCP, Peshawar
126. Bahar Alp, ASI N0.769/P,-Charsadda
127. Muhammad Arahid, ASINo.770/P, CCP, Peshawar .
128. AsifKhan, ASINo.771/P, Charsadda
129. MuhammadRafqiue, ASINo.772/P, CCP, Peshawar
130. LaiqZada,ASINo.774/P, CCP, Peshawar
131. Irfan Ullah, ASIN0.776/P, Charsadda
132. Wajid Khan, ASIN0.777/P, CCP, Peshawar

■ 133. AlchtarHussam.ASINo.778/P, CCP. Peshawar 

.134. Ahmad Ullah iaian,.^iNo.797/P. CCP, Peshawar ..
■ 135. Abdullah Jalal lOian, ASI No'793/P, CCP, Peshawar ' 

136. Nauman Khan, ASI No.803/P, CCP, Peshawar
■' ■- 137. M. Mubarak Zeb'Gul, ASI No.794/P, CCP, Peshawar '

Imtiaa Ahmad, ASI No.784/P;;CCP, Peshawar
•

139. Saeedjan, ASI W0.79S/P, CCP, Peshawar

I •

I

:

J

1

<

138.

Petitioners

Versus
. Government of lOiyber Palchtunlchwa, through’ Chief 

Secretary, Civil Secretariat, Peshawar

Inspector General, IQiyber Pakhtunkhwa, Peshawar ,
Central Police ‘ Office,,

1.

2.
3. A.I.G/ Establishment 

Peshawar.
Pakhturikhwa,- ■-Khyber4. D.I.G Headquarters, 

Peshawar. ;
V

5. Capital City Police Officer, Peshawar
...Respondents.;,.

! '

>

k *

\
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/
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V ■ A
* •. ••

WRIT PETITION UNDER/.lETICLE 1.99 OF THE ■ . 

CONSTITUTION OF ISLAMIC REPUBLIC OF 

PAKISTAN. 1973

Prayer in Writ Petition:- ‘
' Oh'^ acceptance of this writ petition an - 

appropriate writ petition may please be issued

declaring the petitioners as fitjo hold the rank.

duly considered by the-
and '•.

/..

of Sub-Inspector, was 

Departmental Promotion . ^ Committee
Notification dated

;

' validly promoted videI

dated 31.08.2015,,;24f 07.2£^_^ The letter 

whereby direction
cancellation of the promotion of the petitioners

thewere issued for:•v'

and order dated 04.09.2015, whereby the 

promotion Notification ' dated 24.02.2015 . is ; 

cancelled, is illegdl, unlawful, without lawful 

authority and of no legal effect. The petitioners . 

have even right to continue in the, rank of Sub-

,* \

:

t

Inspector, OR . %
i

. :Any other remedy deemed proper in-.the ' 

circumst^ces of the case and not specifically

asked for may also be granted. ■ *\ ' .\
f

t;
Respectfully Sheweth;

■'i

That the petitioners are the Regular Employees of :.,'
the K.P Police serving under the administration; -

1.;
■ •

!'l
control of the Capital City Police, Peshawar,. v

1
i ■

t.

two categories of the petitioners forThat there are 

the Police Officers performing duties, th^-fi^^-
attested

2..

7‘ §iouri ..
• ^

2CrDECZ<3’'*

\ ■ s

^ 0

'V



officers promoted• /

rr«.o.e^<=3
ASI oi '£‘olic^> while . ■ . ^

directly

category are 

from the Kaxilc
confirmed

category are
□ointedas: probationer

i

of who .were
ASI throngh public service

officersthe police

app-
Coxnmission.1

, 1934 die^.a .with .
rank'-tp-''‘

XIII of the Police Rules

of the Police
That Chapter- 

the promotion 

..the other..
, the post

(lO) list (E) is 

who were

3;' officer from one, ra.] ,

deal-with the prcmotion.to
. .Similarly under RffiP^XHl .

of confirmed RSI

. Rule-XIII (10)
of_Sub-Inspector

is prepared consisting

lo.
of the Rnles/

.> •

consider 

Sub-Inspectors. (Copy
Annexmeposts of

.Chapter-XIII is attached as “A”)

tt.a ;
aW.P.H<..3652-P/201*.’»''“t“

date.d-

s produced,. 

Capital City Police. '

Sl.OS'.SOlS. (Copies of ..the . ■

.....d 13.05.2015
attached as Annexure ., B.. . .

That recently some 

t have file
4.-

Departmen 

they have
'i'.' •

finalize - The
Assistant Sub Inspector, lb

vide.' judgment 

the .
last ASPs of

and order
disppsed-off 

13.05.2015
respondents: ; when

}

seniority list-(E)
it stood on ;•• a Peshawar as 

. . judgment and order 

, .Ust dated 31.03.2015 are
Vt '

“C”)
'the top..of the. : ■ 

idered eligible to be :
placed at 

const -
the petitioners .were5 That;

•V'

.
•t-.- / . • f

, w

■■

1.1■

\
1

r '■ i
4 ’



5^
■ ;

That the names of the petitioners were placed before ;/
Committee- for

4*

V''... 6.
f

Departmental Promotionthe
promotion to the rank of ofSciating Sub-Inspector.' • ■

Committee in itS:... ..
. • * ? -'*

17.07.201S- considered them and
the Departmental Promotion

meeting' held on 

when found fit were recoromended for prornotion.

Accordingly vide Notification dated-24.07.2015 the
promoted- to the ranlc of officiating ■ 

immediate effect. (Copy, of
petitioners were 

Sub-Inspector . with 

Notification dated 24.07.2015 is. attached as ■

Annexure “D”)'

That the Notification of pjpmotion of the petitioners 

was imploniQiadod and has talcen its effect.
- 7..

;
Thaf it is pertinent to point out here that presently

■ rules in " the
8. ‘A

separate promotion
of th:e Police Department, .

there ■ are no
V

-different branches
throughout the officers from Regular Police are . 

transferred to Traffic Branch, etc. However, -nde 

.dated 31.08.2015 referring to minutes. of the. 
Pblice PoiicyBoard Meeting held on 13.08.2015.. 

directed that the promotions of .Si's shoffid be . , 
canceUed. allegedly. that these., seat. ■ ;

I

/;

letter.

18'^' 
it as,
immediately 

belong . to 

Notification dated 

Notifica,tiofL
■ officiating .Sub-Inspector is'.canceUed. (Copies of :

dated 31.08.2015 and 04.09,2015 are attached

r

traffic wprden’s. Accordingly
the promotion.

\

04.09.2015
i dated 24.02.2015 of the petitioners ^s. ‘

. letters 

as Annexure “E”
5

»

\ That since the respondents haye questioned their .
primilarly reg^,ding their fi^ess.-for

S T E ^

\
-9 i

I >
promotion

i! I ,

L&.
■■

2
U'

t



A / A ■V,

it-.
as such having adequate; remedy 

constrain to invoke the
promoting,-

available in law is 

Constitutional jurisdiction of this I-Ion'ble Court,'ifiter

•.^V

N
; N

alia, on,the following grounds:- . •:

GROUNDS

That thf petitioners have not been treated in 

accordance with law, hence their rights secured and 

guaranteed under the law and Constitution hav^

' been recld^ssly violated. 5

A.

That the petitioners were fit and eli^ble, were : 
rightly promoted as Sub-Inspectors, the order,; 

whereby the promotion of the petitioners has been.
is illegal, ' unlawful, without' lawful ; ,

B.

cancelled, 
authority and of no legal effect.

C. That the letter dated 31.08;2015 is violative of the ■ 

Police Rules 1934, therefore, -no separate prortiotiqn^ 

rules in the Traffic Branch of the Police Deparfrhent, 
therefore, cancelling the promotion of the petitioners: ;
allegedly on the ground that these post belongs tb ; 
the Traffic Warden, is illegal and against the recofd. '

That the letter dated-31.08.201S is self contradictory;, , 

that at present traffic branch has not been declare as > 

soparate cadrs in th© Polic© Department. Similarly 

the- respondents have yet to frame Rules for forming- 

separate rules for the Trafuc Warden s.
■ ■ ■ ■■ - ■■ ■■■■;-. :v

That.the petitioners .are not provided with-ri^ght. of ■i M
hearing before cancelling the promotion order.

separate ■'■■mode for ; .
* * * •.. 
ar---;

•.*
/V •: • •*;.

V

. D. . :

•!

V

•• • E.

5'

That .the law provide a 

withdrawing the promotion of
F.V.

I

■

• •' I. I

/ ;rt
-:v■:

•i/

'■



■JR>•/ **' ,a-f.r: \ ,•

such mode has been/ ;.Employees as instant case no 

adopted, therefore, order cancelling the promotion 

of the petitioners is legally not sustainable. ,

•t '

r• ;>
}!

•;t'' •

That the petitioners seek permission of this Hon ble
additional grounds at the time of ^

G.
Court to relay on 

hearing of this petition.

therefoi'e, I'eguested that, on acceptance,ofIt is,
■this, writ petition-an appropriate writ petition may 

please be issued as prayed for. OR •

Any other remedy, deemed proper in the, 
circumstances of the case and not specifically asked

fro may also be granted.

• I

■ jiSTTERIM: RELIEF
I

That the respondents'may please be restrained.from ■, 

giving effect to
post' of Sub-Inspectors till the 

petition

o the order-dated 04.09..2015'and filling the -
/ decision of titled writ ■

•:

Petitioners
)

■ Through

IJAZ J^3WA.R 

Advocate, Peshawar 'V'*:
j

.■nERTIFICATH; , ^
■■ Certified as per information furnished by petitioner that 

such like ,writ petition has earUe.r been filed b^e 

...this Hon'ble Court.
no

ccate.A^
T,T,c;T of BOOKS:

Constitution of Islamic Republic of Pakistan, 1973. 
, .2) . Law books a's per need.

1).

©

O UEC®riS>
art

' I• •

-V

:j. -i- ..h
A.
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Judgment• f ’I H H ..V.lj

PESH'A WA]^

Judicial Depaitment.

I
/Writ Petition No. 3113-? of 2015.

Muhammad Israr, ASI & others
petitioners.

Vs
Govt. ofKhyberPakhtunkJiv/a & others : '•,

Resphridents.

Date of hearing .24“’ Novejnber, 2015 «/•

Petidoner(s) by. M t..

Respbndent(s)

WAOAR AHMAD SF.TBT .T-- Muhammad Israr, ASI &', .

138 otliers have invoked the writ jurisdiction of this. Court; '
/ *

Of the Constitution of IsJamic Republic of ;:. • ■ 

Pakistan, i973, with the following prayers:- ■;

.; under Axticie 199

“That on acceptance of this writ 
petition an appropriate writ

\

may
please ;be issued declaring’ the ■

• r.^f

petitioners as fit to hold the rank of.
Sub-Inspector, was duly considered

•T

by the Departmental Selecfioh . 
Committee and validly promoted

s,

vide notification dated 24.07.2015.' 
TJie letter

■;

• ;-y.

dated; -31.08.2015, 
whereby directions were issued for

■ the cancellation of the promotion of
the petitioners .and order dated

:

d'
!

r '
.j'
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3i
■2"

04;09^2015, whereby the promotion
a.l.07.:3tU5 VI

unlawful,

;

:r- aohnciitiou -IiiUmI 
cancelled, is illegal 
without lawful authorUy and of no

Ki' ) .
.. -t

have \legal effect. The petitioners
right to continue in the rank of 

sub-inspector”.
even

V

;
made by the petitioners, in;; theThe averments. 2.1

i

t
' petition are that, the petitioners herein are of tvw) oategpnes.^ 

fu-st category are consisting of those police officers who./arr

promoted from the rank of Constables and reached to tlie status

second category are the police' ;
I

of confirmed ASI’s. while the

directly appointed as ASTs by the Khyber

It is averred in the

officers, who were

■PakhtunJehwa, Public Service Commission.

to the instant writ petition, a writ petition

!.

petition that prior 

bearing No. 3652-P of2014y^as:

finalize the seniority list of the direct / promotec

/
filed, wherein direction was

sought to

and then promotion to the rank of Sub-
Assistant Sub Inspector

\
basis of seniority cum.-fitness was. asked'.-, :

on theInspector

which was disposed of on femishing the' said seniority fist 

prepared under Ruk-XHI (10) list (E) and hccording to the said ■ 

placed at tlie top of the

■ k

i TB P

.
^2016

'*•

seniority list, and
rlist, petitioners were

to the post ot 'Siib-considered eligible for promotion

17.07.2015, the meeting of .Dephitmental

thus were
V*

: Inspector; that on
f

: 'a‘V'

i ....
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, 3 , .
i ■

it .

hold wherein petitioners ;-wovc ;■
Promotion Cominitlcc was

tlie rank of' officiating Sub-Inspebfor and ■

issued. It is

prompted' to 

accordingly notification dated 24.07.2015 was 

further averred that at present tlieic
scpai'ate promotionare no

different branches of police department, .the officer ; . ■

transfen-ed to traffic police etc, but vide .

rules in the

from regular police are

minutes of thedated 3l.0S.20i5, referring toimpugned letter
•7

dated 13.08.2015/it -was- 

of SFs. should he ■ cancelled

, so .vide'

18^ Police Policy Board Meeting
-i

directed that the promotion
.■'i

. these posts belongs to traffic wardens

dated 04.09.2015, thb promotion ■

immediately asi

■ impugned notification da 
* ^ .

notification dated 24.07.2015 was cancelled.

V

the actions of-feeling ag^ieved firom

other adequate . and' efficaewps ■ .

Petitioners3.

and having norespondents 

remedy have knocked the door c
of this Court iJirou^ --ft®

V-: \
;

i

petition in hand.

called from respondents,; which

that the :Depai'tmental 

■ lendatiohs for

Comments were.4.'

•2q'DEC2Ql^-

:■ they furnished, wherein they stated

motion Committee had wrongly made recomm

\

••I,;.--'.

Pro

promotion of petitioners to 

exclusively sanctioned, and

to the ranlc of SI, against the vacancies ^ \

d reserved for newly, created Traffic '
} • *. .

• \\

l
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4 ■,
y >■- ■

nit of Police. Foltoo Policy Board toolcioticc , v

made against wrons po^t , ■,

shh'll be rescinded; tlint 

-and allottedHo Traffic 

: It is well settled

;
i

Wardens Service u 

Qf promotion of petitioners

decided that the promotion 

promotion against vacancies sanctioned 

Warden Service confer no right on petitioners

;
I

:
i •

order
.1

i
l

d void orders do not .create any
principle of law that wrong an

right: Further stated that Traffic Wardens Service was'recently'

sanction ofd Provincial Government accordedintroduced, an 

creation of separate strength for the sa .

spondent No.2 has promulgated standing 

for regulating die recruitment aird promotion

V •

said unit of

ins order ■No.':5/2015 

ofTmffic'W^'den- 

iuitliorilics ’o6frccay ' 

of the promotion of petitioners ;

Re

services omeor. ihcrcibrc, ihc conipclonL

made decision of cancellation 

made against the vacancies

We have heard learned

ies of Traffic Warden Service

counsel for'tiae'paities and
5.\

d perused with their valuable assistance, _ :

that being fitrcompetent'and, 

were diily cqnsideredvMd .

available recor

Record, is suggestive6.‘r

eligible for promotion, petitioners
■;

attested

' •2^'o;dec2ibi'S'

d 24.07.2015, as officiatmg .
.promoted vide promotion order date

by the Departmental

not grudged their promotion

Promotion Goinmittee.
t, Sub-Inspectors

• on • their f
Respondents, have ;•

T—
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otherwise‘s The ‘p.otific^tion .•; eligibility, competency, fitness or 

dated 24.07.2015, whereby pedtioners were.^^romoted fo lho
r'

with immediate. effect wasrank of officiating Sub-Inspector,

the police gazette part-II. The grievance ■ 

letterNo.-2402-E III dated 31.OS.2015, which in 

the minutes of tlie 18^" Police Policy Boai'd meeting ’ 

held on 13.08.2015 and for the purposes of petitioner’s case, the 

relevant portion i.e paragraph 2 & 3 reads as under:-

also published in

;
Started with a

fact are

. 1

2. “The Board took serious note
of the recent promotions of Sis by, 

the posts of Traffic

■‘•V

.'i .-•••CCPO, on 
Wardens. They Board directed-that'

f-

.1

, since these seats belong to. the , 
traffic, -warden, those promotions 

should be cancelled -with immediate.

y

•,

effect.
. 1

■■''S' It is therefore, requested that .
action about Pnra-2 of PPJ3 may bo

forthwith and report be- ■ 
unicated to this office please.

3.

taken\

comm . ?.

The above refeired orders / directions ■ of the, - ',;;-,fgsireo . 

■o:i)lEC20l6'.

7. \

irnplemented, vide order No. \alleged Police Policy Board was \ *

. Peshawar 04.09.2015, issued by C.GPO> •
16570 / EC-I dated

\ ■

' Peshawar, which reads as in^der:- V*

;
%

:



1
i

kpijI

“In pursuance of 18*** Police PoUcy 

Board Meeting held on 13.08.2015 

approved by

I' /<
I

Inspector 

Khyber 

Bcshinyar issued

duly
Ccnonii or Police

Pakhtunklnva, 
vide DIG / HQrs; Letter Endst: No.
1598-1650 / PA DIG / HQrs; dated 

28.08.2015 & AIG Establishment, 
Khyber Pakiitunkinva, Peshawar 

2404/E-n,

V. ,

:•

datedNo.Letter
promotionthe31.08,2015 >

Notification of 139 promoted Offg: 
Sub-Inspectors issued vide tliis 

office Notification No. 13706/EC-?, ' *:
•»

is hereby .; dated 24.07,2015 

canceiled”.

i

■r •.
>

f'

.•f>; :

' The Police Policy BoJird, who issued the dirpetions

directions the subsequent order dated •and in reference to those

issued, figures nowhere in the law. Learned ' 

/ AAG alongwith deparunental

4.9.2015, was

■ 'Cr;-'--',

...
counsel for the respondents

representative present in the court, was time and again directed

to show that under what autlaority

constituted and what are their funotipns,

:

of law the Police Policy

•*.

'• Board has been

.2 OPEC 2016' ;

especially in reference to the Departmental Promotions .Orde^

Committee^ but failed . 
'■* ' . . ■■■

through the Police' Lawoi'of ;• ^ 

could locate the said Police Polioy.B'pard _ .

issued by the duly constituted Promotion■
■/.

'V

to produce so.. We -have gone
: T

Paldstan, but nowhere c

As k

•r J 
A - * ,
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\
Jl ^

*C3»

i

and its functions or powers. On the face of it tlie impugned
i ■. -rs

• ■ -i.. order / directions dated 31.8.2015 of Police Policy. Board & 

subsequent order of Capital City Police Officer, Peshawar dated 

void ab initio as tlie same are not issued on tlie 

behalf of competent authority, or lawflil

04.09.2015, are

directions and on

authority.

defined by Corpus . ..luris"The void order - as9.p
\

secundum, in (Vol. 92 PP-1021 -1024) is “Expressioh.voidmV ,

ns ^‘absolute null” that- is UJ suy ■

or confirmation, and of, no effect _ ,

•!

the strict or accurate sense means
‘

incapable of rectification or --

, . whatever”. T¥ Supreme. Cpurt of Pakistan in tlie case of Chief
.1

TyTiihammad Fazil Khanf^Ammissioner v Raja;

/
TQ75 SC 15) defined a void order as follows:-(TPLJ

• *.
As order is to be treated as void ’ 

■when it is made by a coui-t, ■only
tribunal or other authority which, 

has no jurisdiction either as regards 

subject matter, the pecuniary i 
the territorial limits when

arise. Such an order ■, .■ ■ 
to usurpation of.

*
\

* r

the
value or 

the dispute
sffSSTED 

2ODEC2016 would amount.
.unwarranted by law . and ^power — 

accordingly it would be nullity”
f

1

\V

•r-

1^. iv2'"ni

V.

.*> • •
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*
which was passed by ; ■ 

it and' in the, instant case, ' . 

nowhere figures in tire . .

F ■ !
•1. A10.

•i '

authority not competent to pass 

the Police Policy Boai-d

an

when

Authority of the police. department-then' its .. ■

directions are prima feeie void ab initio and are of no'law&h •

. the subsequont.order dated 4.9.2015:of^apifal

City Police Officer, Peshawar.; regarding cancellatidn;:pf^arUer 7. .

Administration •r

i

authority, tlius :•

-i
> .*

i

. Vs Al-Hd.1 TTmer Faro,oa«»d

663 rbVit has been held as under:-

Atta u .* •
*.

rcportcdinPIi

«„-When the basic order is without ■
/

lawful’authority and void ab initio^
entire superstructure ^

the grounds:

• . 1

then the 

d' raised thereon falls on
f

automatically”.
-

;

T,akhani Vs Pakistan
Again in the case Oj •;

ftndrted in -i'K'arachi,_:re
Tlfifence Officer Housjn;

r

onnfi gnivrT!. 661 (b) it has been held:-\
/ -

;2.,0 PEt^2016

.orders passed ■ on '«__Subsequent
basis of void ordcr-Legal effect ■

the basis of a void .
:

/
stated. If on
order subsequent orders have been.

authonty

\
:: A-.the samepassed cither by

or by other authorities, the whole
of such orders together with •

1^; \
series4V I

■■

/.s- .*r
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p 0Ca ■10
) -■"N . Ihct : '-rrl.'.over>»• i^,Uu\ec

would show that in aU 139 ASlVworo. ■

EFioiating Sub-inspectors .out of winch oply 1 ,

^ which even;0thewse ’. ’-

the posts of‘ V,«

I
I orderpromotion i

promoted

have been posted against the traffic post

as o

;
i given for wididrawal / ■ ■

sferable, hence tlie reasons.are inter-tran;

\
is not legal nor lawful.cancellation

-the. respondents- stroHgly _
Learned counsel for, 

the maintainability

: •13.
of writ petition in view of

objected to >; .

f-Islamic Republic of Pal^stan. - -.

remedy;/ ultimate

d that officiating

Constitution o

1973; the non availing-ipf departmental

- Article 212 of the

*.
Sub'.-

y of departmental appeal an
•; (

• remedy by 'wa;
nfrr a right as the/same..romotion dp;,not confer a n. \ •

. Inspectors p

otion was officiating dniy.
prom ••• ; •1* .

of-officiating promotion is .Mt -cprrc,, ,

hierarchy there is

/ The plea ; r.
14.

a oadro of uffiwiding
- because in the police I

fiom the “E” list of ASI’s. and the officiating.is -
■ Sub Inspectors

civil servant , . ■ 

of maintainability .

is otherwise used, in the
iiot in the sense.as

As regarding the. objections -

cancellation' of promotion

promotions., j - 

writ petition and the
per leamed'\ .■ ., as

. i

d conditions of service, therefore. .
AAG, pertains to terms an.

. being civil. servants, were

;%
.T*-lt*

supjpo'sed ■ to
/V *. •:• petitioners

■>

■ •:* . ;
; «

/

fV
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.• .
.... .. ■..■^''"■

the ^superstructure pf . rights and

obligations built upon them, must -
unless some statue or principle or 

law recognizing as legal the clinhgc 

position of the parties is ip . 
operation, would fall to the ground, 
because such orders have as little
legal foundation as the void order”.,

j

L

• /“• ; S:• - ; '

(
i
1

i ;
;

In the Police Department, right from PoHc'e Rules, 

1934, Khyber Pakhtunkliwa, Police Rules, .1975,-Police prder,

•! 11.. 1

2002 and all the relevant provision of departmental law /rules /

the Depaftniental :

*
'i

V

regulations for promotion, purposes.

Promotion Committee is the relevant and competent-for .the ..

V; • .
.1.;

puqiose, of promotions aridas such the same duthorityi^the;^; ■ ^

rescind / withdraw or cancel the, samp, .tliprbfpie.powers to 

where under Utc rules, re
■i-

gulations and policy have .beeh framed- 

r deviation h'om them■. for regulating promotions, any breach or

; ■ . for malafide reaspns or I.

authority would entitled an aggrieved employee to challenge'.the 

same in the Court of law! Reliance in th-is respect is place on

' diie to arbitr^ act of the.:conipetent, ^
.* •

0.

-jesTED• f;•

PT^n 2003 sc 175 (dl. \

■ V

'impugned directions . dated

, 31.8.2015 would reveal that the reasons'for cancellation of

promotions of the petitioners was that, they 'were prompted^bn'

■' The perus^\. of -j12.-
V **.

/

;

;
t

•i. i--.
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challenged, the i^Sina^^3Ss^.fbre

Sectton 4 of the Khyber Palchtunkhwa,Servioe:Tnbun^, ^ ,/

availing first;the. remedy of departmental m^eal, 

otherwise, .was mandator)’ before filmg.ae .wrrt 

, petition by way of nltemate remedy by relyiitg on PWMIL .. 

.non

ri 7002 (CSV244..

' V^;.’Service. Tribunal undbr .: 3
' • S• .
- V.-'' ,

1974,'by:
i

•which even

. i

SC 351

549an

consideration to-the .
We have ^ven- our an^ous15.

ppcal under scctiori 4of ;ition and are ofthe view that an ni r. proposi

the Service Tribunal Act, 1974
, lies against ari order-passed

:
in respect of any of the. term^^i 

. .*•••*. 
given to "die s^d ■ . .

, iiieans :•-an':

f

a “Departmental Authority,

and in’the explanationconditions of service
i

Authoritysection 4 the .^ord “D.epartmenlal
A •;

a'tribunal, which is “competent” to mdke .
authority other than 

■: an order in respect of any. of the terms
rms and conditions of.-Civil.

■ earlier;'that’the| '
.i * .i

isued by Police Policy Board;arp^ ■

, In the instant bash as pointed out

gned orders/ .directions issue

Ota.»«.!«

condition' for

^ . impugned orders areofno lawful authority

servant

;*• : impu
. i-.a :

\;\
;tt:bsted .

■2d.pEC2fl1^ Since'.,the'::\.-'departmental representation
the

or even, ho authority
'.V

:.r

:■

\
. c.

it --i\'

/.
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—/— m1 12
• ^

servipe
• j *

for?cthe-v^urpo&'^'''6f promotions

ithout availing the departmental remedy ,

of Collector^

i-

of the department 's
" '{■

discipline etc hence w

etsnt and maintainable. In the case -i
. writ is comp

Buik_£ta!:aaeond another VsPnstoir Vnlnatioil
1,^57'_tjll it htis2007„,.cl tcrminnkJittl. reported in .

been held that:-

“—Art. 199—Constitutional petition. .

before High Court-Maintainability.
found to be., 

to law or void ab Y
, under, 

.:uon—'

__Impugned order
illegal, contrary
initio—Romodios

hierarchy,departmental
avaiUng oi^ggrieved party in such ; ,

entitled to invoke ■
.•••

/case would be
stitutional jurisdiction of High • ;

con • :

Court”.
/

r.'

one where an^ .tb.c present 

■ autliority whose existence is. . ,

In such like cases, as16.

order has' been passed by ,an
:

.and. 'lunctions. not' explained

ailability of adequate remedy would, not.,■

of constitutipn^^;

• A

doubtful alongwitli powers.

ani^here, then the av

be .an absolute bar

\

1

t

against the exercise- i .

' %

like the present;;jurisdiction of thif'.Court. In exceptional cases,. 

therefore,. the objection
in this regard is spumed. -Even/

N

-H 
■ >f '

•ft
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/13 •. <u‘.

- > *r..
( ■interfere such3' •

the I-Iigh Court waS' cpnipetent to motherwise, . ;
•.V

■■' ■■ /■

provision of law in exercise of constitutional jurisdiction wher

of ±e.authority is in question, id the case of ■.
tlie cornpetency

, Nagvi -------------

reportedinlOM^CME^ d has been held that

i nihers Vr Muhammad Pin -and

“if
nthcrs.i

Was hbou iiiMHiOilvoiti order or itorder impugned is aan
availing of alternate

Willio.it luwliil jiiiisdiction, the non

.f app«.l .8--

stitutional jurisdiction and declare
Court to proceed in cons

such orders as without lawful authority,, rule that High

nstitution^ petition ahd
should not entertain coCourt

adjudicate the matter in . a constitutional jurisdiction in

revision is appUcable,

rule and in exceptional . ..

;

which remedy of appeal, review or 

under the statute, is not an absolute

the strict observatiohs of the rule that extra ordinaiy
cases j

cannot be availed in a.
of constitutional petition

hich relief being sought under

remedy • y
Article 199 of the . .

matter in w v;

of appeal, re.'vle'Ny or .

e, therefore, .

Constitution could be granted by waf

in justice in substance,
- revision may cause

. DEC2I116'

facts 'andwould defend . on

-.A V'!- .

\
of such ruleapplication

of each case”.circumstances
> \

:
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Likewise..in thi^pex Court in the case

ii' TiTul.iiininn- V. Ahdui Karini.hB±imers.
of

in PLD 2004 SC 27L-@ has held that:-

199^—Constitutionnl“—Art.
orHigl* Court, exercise

0_Principles object and scope—
199 of the Constitution 

Hiyh Court

\
Articles
casts an obligulious 
to act in aid of law, protect the

the

on

citizens within 
of the Constitution

against infringement or la>v and 
constitution by -the Executive

rights of 
framework

strike a rational 
fair balance

! . Authorities, 
compromise and- a

the rights of citizens and ■ .bet>veen
auctions of State functionaries,
claimed toibe in the larger interest -.

isSociety-Such
conferred bn High Court, under the ■ 
Constitution’and is to be exercised •

Constitutional

power/ of
t

. tosubject
limitations—Provision of Art. 199 

’■of the Constitution is intended to 
Court to control 

bring it 
the • law-- .

v\

enable , High 
executive so as to 

withconformity •
Whenever . the executive acts m
violation of law, an appropriate 
order can ■ be granted which ca". ;, 
reUeve the citizens of the effects of ,
illegal actiou-Relief , ^ f
granted to the citizens of the . 
country under Art. 199 of the 
Constitutions, against infringement • 
of any provisions of law or of the

\

it is an omnibus,
of the

Constitutions as.
Article—If the citizens ^

\

of thedeprived 
to them uiidcr the 

or not in

country arc 
guarantee given 
constitution, illegally 
accordance with law, then provision

\

resTED

0 dec 2016
9

■

•fi '
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Mowl.crc in llic Luliunionls, so lUoJ l.y Iho rcspomlcnls Mud 

bar, they have contended that petitioners were 

eligible for promotion, rather it has been proved

;.u-guments at

neither lit nor

record that the cancellation order is of no lawful ahtliorityon

and a void order. The principle of locus poenitentiae could be

invoked' by competent authority till the time the decisive stage 

not reached. In tlie^jnstant case it is established that the 

conveyed arid acted upon, tire said orders were . 

even published in the £^ette part-H and petitioners have

reported to their place of posting as well, then a valuable right

have accrued to the petitioners and as such they ■ cannot he . .

view of .which this

I was

orders were

deprived of vested right by the authority, in 

writ petition is allowed as prayed for. Petitioners ai’e deemed to

be promoted from the date of their promotion order^ted _

cy24.07.2015.I c r
I

Announced
24^ November, 201_5.
Tario Khan.,

}
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OFFICE OF THE 
INSPECTOR GENERAE OF POLICE 

KHYBERPAKHTUNKHWA 
. Cpmral Police Office. Peshawar ^

dated Peshawar, the^^/ / ^72018.No. ^ j /Legal

3n
ORDER

This order is passed in compliance with judgment of the Honorable Supreme 

Court of Pakistan dated 26.01.2018, passed in Civil Petition No. 34-P/2016,. titled 

Government of Khyber PaldttunWiwa through Chief Secretary Peshawar.and others 

Versus Muhammad Israr and others. The brief, yet relevant, facts df the 

that Muhammad Israr and 138. others Assistant Sub-Inspectors (names menhoned in

the memo

case are

of Writ Petition / representation) of Police of District Peshawar
promoted to the rank of officiating Sub-(hereinafter referred to as appellants)

Inspector vide Notification No. 3685/EC dated 24.07.2015 of Capital City Police 

Officer, Peshawar. Later on it came to light that the promotion of appellants 

made against the, vacancies created and sanctioned for Traffic Warden Service of 

alien cadre. Therefore, in pursuance of the decision made in fS^hPolice Policy

cancelled vide order of Capital City.

were

were

Board, the promotion order of appellant was 

Police Officer, Peshawar dated 04.09.2015.

The appellants filed Writ Petition No. 3113-P/2015 before the Honorable 

Peshawar High Court Peshawar against the cancellation of their promotion orders. 
The Writ Petition was contested on the ground that the appellant were promoted 

against the vacancies exclusively created for Traffic Waiden Seiwice and.the matter 

and conditions of service and the appellants have approached wrongrelates to terms
forum. However, the Honorable High Court accepted the petition vide order dated

24.11.2015..

Civil Petition was lodged against the judgment of the Peshawar High Court 

Peshawar before the Honorable Supreme Court of Pakistan and the Plonorable 

allowed the petition and tire impugned judgment of Honorable High Court

the request of respondents / appellants the

directed that the Writ Petition filed by the appellants may be

Court
Peshawar was set asiefe- Plowever, on

Honorable Courts
-treated as departmental appeal and the department may decide tire representation of

the appellants within a period of 0.1 montlr.



-
r^.

w;#
order of the Honorable Court, the.relevant record was. 

evealed that the impugned promotions of appellants 

Traffic WaMen Service which was.

amounting to: out of turn promotion. The Honorable Supreme cAurt of Pakistan has

issued clear directions with , regard to stoppage of out of turn promotion. The

promotion of appellants .gainst the vacancies of alien, cadre were correctly

cancelled by the Capital City Police Officer, Peshawar. There is no force and merit
is not tenable, hence the

On receipt of the

, tho'mughly examined which r 

were made against the vacancies of the

in the representations of appellants, atid their prayer is

representation is rejected. .

eneral of Police HQrs; 
tOiyber Pakhtunlchwa, 

Peshawar.

AddrrtTTspcct

/18', '/No. S/.
Copy of the above is forwarded to the Capital City Police Officer, Peshawar 

with reference to his office memo No. 216/LB dated 06.02.2018, for service of the

copy of the order on the appellants.

Addl; Inspector General of Police HQrs; 
Kliyber Palthtunkhwa, 

Peshawar.
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BEFORE THE KHYBER PAKHTUNKH^A
^RVIGE TRIBUNAL. PESHAWArI; i

A

Appeal No.^/ 7^/201 8

Bismillah Jan, AST No. 750/P Charsadda ,Khyber 
Pakhtunkhwa

C r- :i

572
(Appellant) issn^kVERSUS

1. Govt of Khyber Pakhtunkhwa through chief Secretary 

Khyber Pakhtunkhwa, Civil Secretariat Peshawar.
Zr Provincial Police Officer, Khyber Paldituakhwa, Peshawar. . 
3. A.kG/ Establishment central Police Office, Peshawar.
4r D.l.G Headquarters, Khyber Pakhtunkhwa Peshawar.
5<' Capital City Police Officer, Peshawar.

(Respondents)

Appeal under Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974, 
against the order dated 04.09.2015 , 
whereby the promotion notification dated 

24.07.2015, of the appellant has been 

cancelled / withdrawn, against which his 

Departmental appeal has not been 

responded despite the lapse of 90 days 

Statutory Period.

Prayer in Appeal: -
On acceptance of this appeal the order 

dated 04.09.2015, may please be set-aside 

and the appellant may be allow to continue 

duties as Sub inspector as duly 

considered and promoted by the competent 

authority by full filling all the legal and 

codal formalities vide order dated

■V-:-

his

24.07.2015 which was also publish in the 

official Gazette, the appellant may also be 

held entitled for full consequential and 

back benefits of service. /iFTESTB

•'\vakhv
Sc.:vf;:o 'fTbuuel
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Counsel for the appellant and Mr. Z^aul^^j||^^E0Ay 

alongwith Mr. Muhammad Raziq, H.C for

\
•*;.

22.03.2019
i-mn̂
 ■ fe- present.

During the course of arguments while stating facts 

involved in the appeal in hand, learned counsel for the appellant 

contended that the respondent-department failed to decide the 

departmental appeal of appellant as required through the ordei 

passed by the apex court on 26.01.2018.

t-r
B

f
I
ft
;v ■

The learned DDA stated that the requisite decision

departmental appeal was duly made on 21.02.2018 and the appeal

noted in the comments

on

stood rejected. The said fact 
submitted by respondents in the appeal in hand, however, the 

order so passed was not questioned in the appeal.

was

Learned counsel for the appellant on the other hand 

stated that the mentioning of rejection of departmental appeal 

though made part of the reply by the respondents, however, a 

copy of the order was never annexed therein. He added that the 

contents of order of rejection are not before the Tribunal even 

today. Similarly, the appellant is ignorant of the said contents as 

he was never conveyed the same.

was

Learned DDA provided today a copy of the decision ,

21.02.2018 to the appellantf ? 9
3 I 1 5; 3 "

upon departmental appeal passed

whereupon his learned counsel requested for permission 

submit an amended appeal also questioning the legal validity of

on
tofi ©©© f? ‘-n©

r.- C-
-■ - ” ‘X)

n
i

o
Ir,>

order ibid.L"- ■ (»:© o;©
r'l- o

In the facts and circumstances of the case, the appellant is 

allowed to submit amended appeal within a fortnight subject to 

■ all just exceptions.

o f-

1

T
!=' J, ;

;
;i

i

\ i Adjourned to 26.04.2019 before the D.B. 

Cerfifie.4 h-,
1\ l

tirrc copy >rA I

.N ChairmanMember i... a -•
••'-./c.Ujvva

&
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POWER OF ATTORNEYi&>rLin the" Court of

____ }For
jPlaintiff

____ } Appellant
} Petitioner 

' }Complainant

*

VERSUS
rz }Defendant

} Respondent 
} Accused
}Appeal/Revision/Suit/Application/Petition/Case No._ 

lAV, the undersigned, do hereby nominate and appoint

ZARTAJ ANV^^AR ADVOCATE, my true and lawful attorney, for me in my same and
on my behalf to appear at----- ^-----------------appear, plead, act and answer in the
above Court or any Court to which the business is transferred in the above matter and is 
agreed to sign and file petitions. An appeal, statements, accoimts, exhibits. Compromise or 
other documents whatsoever, iri connection witli the said^ matter or any matter arising there 
from and also to apply for and receive all documents or copies of documents, depositions 
etc, and to apply for and issue summons and otlier writs or sub-poena and to apply for and 
get issued and arrest, attacliment or other executions, warrants or order and to conduct any 
proceeding tlrat may arise there out; and to apply for and receive payment of any or all 
sums or submit for the above matter to arbitration, and to employee any other Legal 
Practitioner authorizing him to exercise the power and authorizes hereby conferred on the 
Advocate wherever he may think fit to do so, any other lawyer may be appointed bv my 

■ said counsel to conduct the case who shall have the same powers.

AND to all acts legally necessary to manage and conduct the said case in all 
respects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf 
under or by virtue of this power or of tire usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the 
Comt/niy authonzed agent shall inform the Advocate and make him appear in Court, if the 
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be 
held lesponsible for the same. All costs awarded in favour' shall be the right of the counsel 
oi his nominee, and if awarded against shall be payable by me/us

of
Fixed for

IN WIINESS whereof I/we have hereto signed at ■ 
^day to ~the the yeai*

Hxecutant/Executants 
Accepted subject to the terms regarding fee

"“-Zarmj Anwar
Advocate High Courts

ADVOCATES. LEGAL ADVISORS. SERVICE & LABOUR LAW CONSULTANT 
hR-3- 4. bourih Floor. Bilour Plaza. Saddar Road, Peshawar Ciunt

Ph.091-5272154 Mobile-0331-9399185
BC-10-9851

CNJC:17301-16104S4-5
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BEFOm: THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

fj

Appeal No. 7/'^/2018
»

Bismillah Jan, ASI No. 750/P Charsadda ,Khyber 
Pakhtunkhwa

(Appellant)
VERSUS

Govt of Khyber Pakhtunkhwa through chief Secretary Khyber 
Pakhtunkhwa, Civil Secretariat Peshawar and others.

(Respondents)
INDEX

S# Description of Documents Annexure Page#
1 Service Appeal

-2 Addresses of Parties
7-7Affidavit3

4 Copy of the rules 

Copies of the writ petition and 
judgment dated 13.05.2015 
Copy of the notification dated
24.307.2015 ______
copies of the letter, dated 

and notification

• A
5 B

14-Jth C

7 D&E
31.08.2015 
dated 04.09.2015
Copy of the writ petition and 
Judgment dated, 24.1 r'.2015 _
Copy of the Judgment 
26.01.2018

8 F&G

9 dated H

lo Vakalatnama

Appellant
Through

\ZARTAJ ANWAR 
Advocate Peshawar

Si



^ before ^mE KiiVBKR PAKHTUNKilWA 
PESHAWAR.
Service Appeal No. 717/2018.

SERVICE [RIRIJNAT:
>

Bismiiiah jan AST No. 750/P CCP, Peshawar 

VERSUS.
Appellant.

1. Provincial l^olice Officer, Khyber Pakhtunkhwa, Peshawar. 

AIG/Establishment CPO, Peshawar.

DIG/HQrs: Rhyber Pakhtunkhwa, Peshawar.

Capital City Police Officer, Peshawar.....................................

.2.

3.

4. Respondents. *•

Reply on behalf of l^espondents No. f, 2,3&4.b 

Respectfully Shewcth:- 

I^REIAMINARY OHJEC llONS.

That the appeal is badly time barred.

That the appeal is bad for mis-joinder and non-joinder of necessary parties.

That the appellant has not come to this court with clean hands.

That the appellant has no cause of action.

'fhat the appellant is estopped by his own conduct to file the instant appeal, 

fhat the appellant concealed the material facts from Plonorable Tribunal.

That the appellant has got no locus standi and cause of action to file the instant 

appeal.

1

2

3 -A.
4

5. •

6

7

m
FACTS:-

1- Para relates to record hence needs no comments.

2- Para No. 2 is for the petitioner to prove.

3- Para No. 3 is admitted correct.

4- Para No. 4 is legal, hence no comments.

5- Para No. 5 relates to record, hence needs no comments.

7- Para No. 7 relates to record, hence needs no comments.

8- Para No. 8 pertains to record, hence needs no comments.

9- Para No.9 is incorrect. Actually Traffic Warden is a separate Establishment, and 

appellant alongwith his other colleagues were not entitled for promotion over the 

sanctioned seats of other establisEment; i.evNfraffic Warden therefore their

promotion order being unlawfully passed on the vacant seats of other unit was^^^

cancelled vide order Endst: No. 16570/EC-I dated 04.09.20.15 in pursuance,of :181' C ‘

A



i-i

%
6

• (fPolice Policy Board (PPB) meetin^^ 

department.
li on 13.08.2015 in

, >

lO-Para No. 10 is incorrect. 'I’he order .11.2015 passv
\-Court was without Jurisdiction which was chali\„^j ApeW

CPLA through Law Department. The Supreme of Pakistmi 

vide judgment dated 26.01.2018 \
set aside order of the Ife'n’ble Court

\the petition into 

with the direction to decide the same in one month.

11-Para No. 11 is correct as per record. \

laid is incoirect. llic appeal was decided with in stipulated period of one 

month and their appeal was rejected vide order dated 21.02.2018 by respondent
department. (Copy annexed) ' ■

Ij 1 aid No. 13 is incoiiect. Order issued on 04.09.2015 was lawful and based on 

genuine grounds. ' v ■<

GROUNDS:-

A- Incorrect. The appellant was treated as per law/rules, 
been violated.

B- Incorrect. Para already explained in above para’s, and no'right of appellant has 

been violated.

C- Incorrect. As already explained in the above

no provision of law has
C

para that traffic warden is a
separate establishment functioning under the command of DIGAPralfic 

promotion over the vacant posts of warden 

due deliberation

and

was inadvertently made which after
was later on cancelled vide order dated' 04.09.2015 by the

respondent department.

D- Para is repetition of Para C.

E- Incorrect. J’he appellant 

F- Incorrect. Jhe appellant 

G-That respondent may also be allowed 

time of hearing of the appeal.

provided full opportunity of personal hearing.
legally treated as per law and rules.

advance any additional ground at the

was

was

to



m'---
■

PRAYKUS:-

it is therefore most humbly prayed that in light of above facts, 

submissions the appeal of the appellant devoid of merits, legal footing may be 

set aside/ dismissed.

A___ /

||cqOfficer, 
hwa.

Provincia 
Khyber Pakhtir=»l 

Peshawar.

%

Deputy Inspector General of Police, 
Hqrs: KhyberPakhtunkhwa,Peshawar.

^\J

Capital City Police Officer, 
Peshawar.

AIG Establishment, 
Khyber Pakhtunkhwa,Peshawar.

&
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRTBIJNAI
PESHAWAR.
Service Appeal No. 717/2018.

Appellant.Bismillah jan AS! No. 750/P CCP, Peshawar

VERSUS.

Provincial Police OITicer, Khyber I’akhtunkhwa, Peshawar. 

AIG/Establishmenl CPC), Peshawar.

DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.

Capital City Police Officer, Peshawar

AFFIDAVIT.

We respondents 1,2 and 3 do hereby solemnly affirm and declare that 

the contents of the written reply are true and correct to the best of our 

knowledge and belief and nothing has concealed/kept secret from this 

Honorable fribunal.

1.

9

■' 3.

Respondents.4.

3 /
i. :

Provincial PolicelOfficer, 
Khyber Pakhtixnkhwa, 

Peshawar.

4- .t'

Deputy Inspector General of Police, 
Hqrs:KhyberPrikhtunkhwa,Peshawar.

r

N
Capital City Police Officer, 

Peshawar.

AIG ishrfnent, 
KhyberPakhtunkhwa, Peshawar.

i
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HEKORK Tim KnYilKll PAKm'aNK:i-l Wa SKRVICK 'rRmVNAJ.
r^EsrovwAR.
Service Appeal No. 717/20:R>.

Bismillah jan ASl Mo. 750/P CCP, Peshawar Appellant. •

VERSUS.

Provincial i^olicc Ol ficcr, Khyber l^akhtimkhwa, Peshawar. 

AIG/HstabHshmeni CPO,lPeshawar.

DlG/MQrs: K.hybcr Pakhtunkhwa, Peshawar.

C/apilal City l^olice Ofllcer, lE^shawar................................

2.

3.

A. Respondents.

Reply on behalf of Respoiidents 2,3&4. ^

Respectfully Sheweth:- 

FRKLJlVilMAliY OBJPXmONS.

That the appeal is badly time barred.

That thc appea! is bad (or mis-joinder and noivjoinder of necessary parlies.

That the appellant has not come to this court with clean hands.

That the appellant has no cause of action.

'that the appellant is estopped by his own conduct to file the instant appeal.

That the appellant concealed the materia! facts from Monorablc Tribunal.

That the appellant has got no locus standi and cause of action to tile the instant 

appeal.

2.

• 3.

4.

5.

6.
7.

KAC'rS:-

1- Para relates to record hence needs no comments.

2- IMra No. 2 is for the petitioner to prove.

3- Para No. 3 is admitted correct.

A- Para No. 4 is legal, hence no comments.

5- ITira No. 5 relates to record, hence needs no comments.

7- Para No. 7 relates to record, hence needs no comments.

8- Para No. 8 pertains to record, hence needs no comments.

9- Para No.9-is incorrect. Aclually hValTic Warden is a separate Hstablishincnt, and 

appellant .alongwith his other colleagues were not entitled for promotion over the 

sanctioned seats of oilier establishment i.e. 'IVaffic Warden therefore their 

promotion order being erdawfiiily passed on ihc vacant seals of other unit was 

cancelled vide order tlndst: No. 16570/RC-l daaed 04.09,2015 in pursuance of 18 ih



Zty T/
/ '

//
Poiicc [’'olicy Boaixi 'vPPji) moelini'-held on 13.08.2015 in the best iiitcrest oi'thc 

department.

iO-Para'No. 10 is incorrect, h’he'ordcr dated 24.11.2015 passed by the Mon’abie 

Court v/as without Jurisdiclion which was challenged in the Apex. Court, by Iding 

CPLA through l...aw Department. 'I’he Supreme Court ol‘Pakistan subsequently 

■vide judgmciU dated 26.()!.20t8 set aside order of the llon’bie Court , converted ■ 

the petition into departnicnt appeal and remEindcd back, to respondent department 

with the direction to decide the same in one month.

11 -Para No. 11 is correct as per record.

12-Para is incorrect. The Eippcal vras decided with in stipulated'period' or one 

nionth and ihcir. appeal was rejected vide order dated 21.02.2018 by respondent 

department. (Copy annexed)

1 3-Para No. 13 i^^ incorrect. Order issued on 04.09.2015 was iawi'ui and based on 

genuine grounds.

/
f

ci-ROlJNOS:-

A-Incorrect. The appellant was treated as per lavv/rulcs, no provision olTaw has 

been violated.

ID' Incorrect. Ihira already explained in above para’s, and no right ot appeihuit has 

been violated.

C'- Incorrect. As already explained in tliC above para trial traMic warden ns a 

separate establishment ilinctioning under the command ol DfC/l'raHic and 

promotion over the vacant posts of warden was inadvertently made which alter 

due deliberation was later on cancch-ed, vide order dated 04.09.2015 by the 

respondent department. .

D-ITira is i'epetition of ITita C.

D- Incorrect, 'flic appclhmt vras provided lull opportunity of personal hearing.

F- Incorrect. The appellant was leg-aliy treated as per law and rules.

G-That respondent may also be allowed to advance any additional ground at lire 

lime o'f hearing o'ril'tc tuppeal.
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It is therelbre most humbly , prayed that in iighl of aboye fads, 

submissions the appeal of the appcllanL devoid of'merits, legal fooling may be 

set aside/ dismissed.

c-e:

A____ '

ProViI'lciaT'RoJice OffIcely 
Khiber PaIchtiThv/a, 

Peshawar.

Doputy Inspector General of Pciice, 
H e p • s: K i -i Y b e i‘ f- a k h t u n U hi ve a d e s I 'i a ev a la

"o •

Capital City Police Officer, 
Peshawar.

AIG establishment,
R h V b C'i r a i t h t u la k 1 'i w a, P e s h a v.; £i i‘.
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' SfcL'vice Appeal No. 717/20iH.

Bisrnillahjan AS! No. 750/P CC'P, Peshawar

,-*y:

A

AppellaiU

VKRSOS.

Provincial Poiicc (jlncer, Kliybcr TPikhtunkhwa, Peshawar. 

AlG/l.'-srablishrneni CIA), Peshawar.

DlG/i-]Qrs: Khy.ber Pakhtunkhwa, Peshawar.

Capital City Police Officer, lA'shawar...

AFKlBAVrr. ■

V/e re-spondenls 1, 2 and 5 do hereby solemnly affirm and declare that 

the contents of the written reply are true and con-ect to the best of our 

knowledge and belief and noiidng has conecaled/kept secret from this 

]-Ionorable Tribunal.

2.

3.

Respondents.d.

1

C-_

F V 0 V i 11 c i a I fr* aU cii \ O f f i c e r, 
K ir y b G r a I c h t uVi k h vv a, 

Peshawar.

4,
Deputy Inspector General of Police, 

Heir.-;: K, la y Ij e i" 1- a k h t u n k h w a, P e s h a ve a r.

A

Capital City Police Officer, 
.f^esliawar.

j

-c..

AfG E'StabhsHineht,
IV h V b 1- a k l"i t u n k h w a, e s h zr w r.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Appeal No. 7/7^/2018

Bismillah Jan, ASI No. 750/P Charsadda ,Khyber 
Pakhtunkhwa Kliybcr PaUhtiikhwa 

Scrvjcc Tribunal

SJiary No.

(Appellant) 2^VERSUS

1. Govt of Khyber Pakhtunkhwa through chief Secretary 

Khyber Pakhtunkhwa, Civil Secretariat Peshawar.
2^ Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 
y. A.LG/ Establishment central Police Office, Peshawar.
4/ D.I.G Headquarters, Khyber Pakhtunkhwa Peshawar.
5<' Capital City Police Officer, Peshawar.

(Respondents)

Appeal under Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974, 
against the order dated 04.09.2015 ,
whereby the promotion notiBcation dated 

24.07.2015, of the appellant has been 

cancelled / withdrawn, against which his 

Departmental appeal has not been 

responded despite the lapse of 90 days 

Statutory Period.

Prayer in Appeal: -
On acceptance of this appeal the order 

dated 04.09.2015, may please be set-aside 

and the appellant may be allow to continue 

duties as Sub inspector as duly 

considered and promoted by the competent 

authority by full filling all the legal and 

codal formalities vide order dated 

24.07.2015 which was also publish in the 

official Gazette, the appellant may also be 

held entitled for full consequential and 

back benefits of service.

»' __ _ ^ ^ (j
S^egjiscrair his

ii
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Respectfully Submitted:

1. That the appellant was initially enlisted as PASi in the Police 

department and are the regular employee of Khyber 

Pakhtunkhwa police under the administration control of the 

Capital City Police, Peshawar.

2. That ever since his appointment, the appellant had performed 

his duties as assigned to him with zeal and devotion and there 

was no complaint whatsoever regarding his performance. It is 

pertinent to mention here that during the entire service, the 

performance of the appellant remained commendable, he 

traced and arrested criminals who were required to the Police 

in some high profile cases, besides this during the roar of 

militancy, he always remained in the front line against the 

militants and demonstrated exceptional performance, gallantry 

and devotion beyond the call of duty. His performance 

also appreciated by the High Ups.

That there are two categories of police officers performing 

duties, the first category consists of the police officers 

promoted from the rank of constable and reached to the status 

of confirmed ASI of police, while the second category are the 

police officers who were directly appointed as probationer 

ASI through Public Service Commission.

was

3.

That Chapter XIII of Police Rules, 1934 deal with the 

promotion of the police officers from one rank to the other. 
Rule XIII (10) deals with the promotion to the post of Sub 

inspector. Similarly under Rule XIII (10) list (E) is prepared 

consisting of confirmed ASI, who were consider eligible for 

promotion to the posts of Sub inspector. (Copy of the rules are 

attached as annexure A)

4.

5. That some of the employees of the police department filed 

writ petition no 3652/2014, wherein they have sought 
directions to the respondents to finalize the seniority list of 

direct / promotee assistant sub inspectors. The writ petition 

was disposed off vide judgment and order dated 13.05.2015. 
(Copies of the writ petition and judgment dated 13.05.2015 are 

attached as annexure B)

k
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6. That the appellant was considered and placed at the top of the 

seniority list and thus was eligible to be promoted to the post 
of Sub inspector.

7. That the name of the appellant along with other colleagues 

were placed before the Departmental Promotion Committee 

for promotion to the rank of officiating Sub inspector, the 

Departmental Promotion Committee in its meeting held 

17.07.20ISconsidered them and when found fit
on

were
recommended for promotion vide notification dated 

24.07.2015 with immediate effect. (Copy of the notification 

dated 24.307.2015 are attached as annexure C)

8. That the notification dated 24.07.2015 of the promotion of the 

appellant and other employees was duly implemented and has 

taken its effect.

9. That it is pertinent to mention that there are no separate 

promotion rules in the different branches of the police 

department, throughout the officers from regular police 

transferred to Traffic Branch etc. However the respondents 

vide letter dated 31.08.2015 while referring to minutes of the 

meeting of the IS^*" Police Policy Board meeting held 

13.08.2015 it was directed that the promotions of Sun 

inspectors should be immediately cancelled allegedly that 
these seat/ post belong to Traffic Wardens. Accordingly the 

respondents quite illegally and without lawful authority 

cancelled vide notification dated 04.09.2015 the promotion 

notification dated 24.07.2015 of the appellant as sub inspector, 
(copies of the letter dated 31.08.2015 and notification dated 

04.09.2015 are attached as annexure D & E)

are

on

10.That the appellant along with other colleagues approached the
Peshawar High Court Peshawar by filling Writ Petition No. 
3113-P/2015 which was after hearing allowed by this 

Hon;able Court vide judgment and order dated 24.11.2015.
(Copy of the writ petition and Judgment dated 24.11.2015 are 

attached as annexure F & G)

11. That the respondents filed C P. NO. 34-p/2016 before the 

August Supreme Court of Pakistan against the same Judgment 
which was allowed vide Judgment and order dated 26.01.2018 

and the petition was converted to departmental appeal and was
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sent to the respondent department. (Copy of the Judgment 
dated 26.01.2018 are attached as annexure H)

12.That the writ petition was converted to departmental appeal 
26.01.2018 to the appellate authority, however it has not been 

responded despite the lapse of 90 days Statutory Period.

on

13. That the impugned Order/ notification dated 04.09.2015, is 

illegal unlawful against law and facts and without lawful 
authority, hence liable to be set aside inter alia on the 

following grounds :

GROUNDS :

A. That the appellant has not been treated in accordance 

with law and his rights secured and guaranteed under 

the law have been violated.

That the appellant was fit and eligible, was rightly been 

promoted as sub inspector, the order whereby the 

promotion of the appellant has been cancelled is illegal 
unlawful without lawful authority and of no legal 
effect.

B.

C. That the letter dated 31.08.2015 is violative of the 

police rules 1934, therefore no separate promotion 

rules in the traffic branch of the police department, 
therefore, cancelling the promotion of the appellant 
allegedly on the ground that these post belong to the 

traffic warden, is illegal and against the record.

D. That the letter dated 31.08.2015 is self contradictory, 
that at present traffic branch has not been declare as 

separate cadre in the police department, similarly the 

respondents have yet to frame rules for forming 

separate rules for the traffic wardens.

E. That the appellant has not provided with right of 

hearing before cancelling the promotion orders.

That the law provides a separate mode for withdrawing 

the promotion of the regular employee as instant case 

no such mode has been’ adopted, therefore, order

F.
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cancelling the promotion of the appellant is legally not 
sustainable.

G. That the appellant seeks the permission of this 

Honorable Court to rely on additional grounds at the 

hearing of this Appeal.

It is therefore prayed that on acceptance 
of this service appeal the order dated 
04.09.2015, may please be set-aside and the 
appellant may he allow to continue his duties as 
Sub inspector as duly considered and promoted 
by the competent authority by full filling all the 
legal and codal formalities vide order dated 
24.07.2015 which was also publish in the 
official Gazette, the appellant may also be held 
entitled for full consequential and hack benefits 
of service..

•pellant

Through

ZARTAJ ANWAR 
Advocate Peshawar

CERTIFICATE

Certified that no service appeal on the same subject and 
between the same parties was previously or concurrently filed.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No. /2018

Bismillah Jan, ASI No. 750/P Charsadda ,Khyber 
Pakhtunkhwa

(Appellant)
VERSUS

Govt of Khyber Pakhtunkhwa through Chief Secretary Khyber 
Pakhtunkhwa, Civil Secretariat Peshawar and others.

(Respondents)

ADDRESSES OF PARTIES
Appellant:

Bismillah Jan, ASI No. 750/P Charsadda ,Khyber 
Pakhtunkhwa.

Respondents:

1. Govt of Khyber Pakhtunkhwa through chief Secretary 
Khyber Pakhtunkhwa, Civil Secretariat Peshawar.

2. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
3. A.I.G/ Establishment central Police Office, Peshawar.
4. D.LG Headquarters, Khyber Pakhtunkhwa Peshawar.
5. Capital City Police Officer, Peshawar.

Through

ZARTAJ ANWAR 
Advocate Peshawar

... t;, .• /
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No. /2018

Bismillah Jan, ASI No. 750/P Charsadda ,IGiyber 
Pakhtunkhwa.

(Appellant)
VERSUS

Govt of Khyber Pakhtunkhwa through Chief Secretary Khyber 
Pakhtunkhwa, Civil Secretariat Peshawar and others.

(Respondents)

AFFIDAVIT

I, Bismillah Jan, ASI No. 750/P Charsadda ,Khyber 
Pakhtunkhwa , do hereby solemnly affirm and declare that 
the contents of the above Service Appeal are true and 
correct to the best of my knowledge and belief and that 
nothing has been kept back or concealed from this 
Honourable Court.

Jlle Jofteht
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No. /2018

Bismillah Jan, ASI No. 750/P Charsadda ,Khyber 
Pakhtunkhwa

(Appellant)
VERSUS

Govt of Khyber Pakhtunkhwa through chief Secretary Khyber 
Pakhtunkhwa, Civil Secretariat Peshawar and others.

(Respondents)

Application for restraining the respondents from 

giving effect to the order dated 04,09,2015 and 

filling the post of sub inspector by maintain status 

quo till the decision of the appeal.

Respectfully Submitted:

1. That the applicant has filed today the above noted 

service appeal in this Honourable tribunal in which no 

date is fixed so far.

2. That the facts and ground mentioned in the service 

appeal may also be read as integral part of this 

application.

3. That the applicant has got a good prima facie case and 

there is likelihood of it success.

4. That the applicant would be exposed to great hard ship 

and inconvenience in case the respondents are not 
restrained from giving effect to the order dated 

04.09.2015 and filling the post of sub inspector.
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5. That it will also serve the interest of justice if 

respondents are restrained from taking any action against 
the applicants and status is maintained till the final 
disposal of the service appeal.

It is, therefore, humbly prayed that on 

acceptance of this application the respondents may 

please be restrained from giving effect to the order 

dated 04.09.2015 and filling the post of sub inspector 

and status quo may kindly be maintain till the final 
decision of the Appeal.

Appellant

Through /)

ZARTAJ ANWAR 
Advocate Peshawar

AFFIDAVIT

I, Bismillah Jan, ASI No. 750/P Charsadda ,Khyber 
Pakhtunkhwa , do hereby solemnly affirm and declare that 
the contents of the above Service Appeal are true and 
correct to the best of my knowledge and belief and that 
nothing has been kept back or concealed from this 
Honourable Court.
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Vol. II THB POLJCe RULES, 1934
J I“sp«tor-G=n=ral. Govern-

R.... „... "r;i;|£5ra.|.j=^^
^ nl: or iDsp.aor ir lo be Blled by an officer under bis control.

•who maintain Pt^olL |is« ^D‘"'nd 'F^r tTes=^So°'°l‘'“!

Promotions to the rani of head constable shall be made by Superintendents 
•of Police and the Assistant Supennlendent, Government Railway Police.

0) The seniority of inspectors, sergeants, sub-inspeclors and -assistant 
inspectors is shown in tne list printed aanually under "the ».
-forKsS^a)^^^^' in districts will be

COMMENTS
Punjab Police Rules, 1534, rule 13.3-A Government Servant (Police)— 

Reversion-Promotion Lut C-Reservation from officiating position to sub- 
stantuc post Dots not anonnl to reduction in rank—petitioner revered but 
not awarded any tnajor pucisbracnt—Major punishment not havine b*cn
"c--Coas?;;;;;i;r^fVa“Sl;fK^^ frompromoLuIis,

Tne reversion from ibe oSciating position to substantive post does not 
amount lo reduction in rank.

5 VPROMOTIONS Chap. XIII-
f

13-5. Promotion to the selection grade of coastables.—({) No constable 
snail be promoted to the selection grade of constables unless he is (o) physically 
up to me required standard (sub-Tule 12-16 (I), (6) can read and write simple 
Urou sentences and English numerals and (c) has a character toll clear of any 
entry carrying a moral stigma. Condition (a) can be relaxed by Superintendents 
of Police for good rcasons-lo be recorded and conditions (6) and (c) can be 

• relaxed by Deputy Inspector-General and ibc Assistant Inspecior-Gencrar 
Government Railway Police. *

.1u_Isubstaative in the ra

(2) Men who possess the essential qualiScations prescribed in sub-rule (1) 
shall be removed ds vacancies occur according to their order of making on th- following system.& lu-

■

(а) Education'
F.A. or higher 
Marticulation
Non-matriculation but above primary

(б) Coiirrejpcrre<f—
(r) Lower School

(jj) Drill at Police Training School- 
(/I'O-Traffic (by an approved standard)
(/y) Finger Print.
(v) lstor2Qd in recruits’ examination 
(v/) St. John’s Ambulance 1st Aid Course 

(vi/) Armourer’s Course 
(c) Professional ability—:

Up to a maximum of 10 marks 
{d) Character—

Up to a maximum of to marks.

5 marks 
3 marks 
2 marks

sub­
orders of the 

recorded in

5 marks 
3 marks- 
2 marks- 
2 marks- 
1 mark
1 mark.
2 marks.

i;

5
Since the petitioner’s rank was not reduced by his reversion,to the rank of 

foot-constable, lher:fore,_ he was cot awarded any major punishment which 
could be a bar to admission or retention of his name-in list’C’(P 35)-A (Tai

13-4. Power to make officlailGg promations.—(I) Officiating promotions to 
•the rank of lospeclor shall be made by Deputy Inspector-General of ranges and 
•the Assistant Inspector-General, Government Railway Police. If the flow of 
promotion IS une'/enly destributed amongst ranges, the Inspector-General of 

iPolice shall make suitable transfers of sub-inspectors oa the promotion list from 
one range to another.
^ (2) Omciatiog promotion to the rank of sub-inspector and assistant sub-

•inspeclor shall be made by Saperintendeots of Police and Assistant Superln- 
•tendent. Government Railway Police. If the flow of promotion is unevenly 
-distnbulcd among districts, the Deputy Inspector-General shall make suitable 
transfers of assistant sub-inspectors and head constables on the promotions lists 

ifrom one district to another.
(3) All promotions concerning upper subordinates made under this rule 

r.-sball be published m the Police Gazette, and notificotion by Superintendents 
-shall be sent in through the Deputy Inspector-General, who' shall have the power 
•to revise such orders on recording reasons In each case. If any Superintendent • 
'has not cnongh men on lists D and E in his district to fill temporary appoint- 
imcDls in cither rank, which he is required to make, he shall apply to the Deputy 
flnspector-Gencral for a man from another district.

!
!

!!! (3) Full marks under (c) and (rf) in sub-rule (2) shall not be givea to a-
constable with less than ten years service Marb'og under (c) shall be estimated'
by commendauon certificates and other proofs of special ability in detective'
•work, disguising. intcUigcoce duty and the like.

I
i

! I^asiiis• <*i

the marking system described in 'sub-rule (2) men posted to onerous and responsible duly, such as instructera, permanent traffi? 
Vjfr appoiQjraenls at police .^stations and bead-quarters, secret scrvic-
the 2'"=“ temporary promotion to
♦k! Men promoted solely on these grounds shall be reverted to
JhpJ 0° the duty for which

•“<=''d«y for a period ,
\

1

1 38I 39
• •-M -.evo • .I.*.-
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COMMENTS

dir«t tbat.in the Punjab Police Rules, im, ia their application to the provi 
of Baluchistan, followjog further amcDdmcnt shall be made, namely

In rule' 13.7, for the figure “(30)” appearing between • the words attains 
age of and word “years,” the figure “33” shall be substituted.

Chap. Xliri 'Voi. ir THE POUCE RULtS, 1934 o
(5) Constables of ted above the Matriculation standard of education and" 

having exceptional family claims may be promoted to the selection grade ioimc- 
• diatclyon passing tbeir recruits course with credit, notWitbstaiidiog the marking 
system cescribed in sen-rule (2). Direct appointments to this grade are made in 
accordance Kith rule 12 10-A. . Qce

(6) A sheet in Fora 13*5 (6) shall be attached to the character roll of 
constable for maintaining the marking system prescribed in this rule.

■ (7) Promotion to ice selection grade shall be on' probation for three years 
and constab.es p promoted mayberevertedwithoutformaldepartmcntalpro-

-cecdinp within three years of their such promotion if they fail to mainlain an 
exemplary standard of conduct • and efficiency. • Such revetsions shall be 
freely made.

(8) Removal from the selection grade after once being conBrmed in it 
, '^volves formalp^ceedings. In the case of a selection grade constable who,'on 

being sentenced jnci-eislly to a punishment of fine or simple impri39ament, or 
-both, or to rigoren: imprisonment not exceeding one month, is not dismissed ■ 
under Police PvUle Io‘2(2) the normal mioimum departmental punishment shall 
be reduction to ice time scale. SimilarIy,iQthecascofaselectiongradccon- 
table found guilty onccScitocy, whether in general or in respect, of the special 
•qualifications for wnich promotion has been given, the normal minimum punlsh- 

• ment shall be redn.-uon to the time scale.
13*6. List A. Premotion to the selection grade of constables.—List A (in 

Form 13-6) shall U maiotaiaed by each Superiotendenfof Police, under h1s own 
personal -saperviriOn, Oi constables eligible under rule 13*5. for promotion to the 

i sslection grade of constacles. .The cumber of names in the list shall riot exceed
. 20 yer cent of the eiiaMishmcot of the grade in the district.

13*7. List B. Seirctlon of candidates for admission to conrses at the Police 
Training School.—List £ (in Form 13*7) shall also be maintained by each 

•.SupcriDtendcnt of Police and shall be divided into iwo parts•'

(1) Selection grade constables, considered suitable as candidates for the- 
Lower Scbcol course at the Police Training School.

(2) Constables (selection or time scale) considered suitable for' drill and 
other special courses at the Police Training School.'

Selection shall he made from this list as vacancies occur for.admission to the 
"coufses coc«rncd at tbs Police Training School, provided that no constable 
shall be considered eligible for any such course until the entry of his name in 
list ‘fl’ has been approved by, the Deputy Inspector-General of the Range. ■ 
Ordinary Ecoiorityin age shall ^ given prior consideration in making such selec­
tions, irrespective of tbs date of admission to the list, and care'must 1^ taken that . 
a constable borne on the list is not allowed to become over age for admiaion to 
the school before being selected. The restrictions on admissionto the lower school 

- •course and Instructors’coufccs at the Police Training School limit the condhions 
for admisJioa to List E» SoCOtS able shall be admitted to that list.whose age 
is such that be csi csJl |a the no mal case be sent to the Training School before 
be atuins the age of 3'j years. No constable, who has failed to qualify .at the ». 
Training School, shall be re-admitted to the list unless the Superintendent and 
the Principal of the SehocI are in agreement that he is deserving of. another . •• 
chance of . qealifyiag in the course ; in the event of disagreement as to such V. 
case the Deputy Inspector-General shadl decide. . • • .....

- ' • • - ; "40 . •

every the-

.1>8. ...List C. Promotion to head constabies.-(l) In each district a list shall 
be maintained m card index form (Form 13-8(1)) of all constables who have- 
passed the Lo.wcr^School Oouw PhUlaur^and are considered eligible for 
promotion to,bead.^constable. A card shall be prepared for each constable- 
admitted to the list and shall contain his marking under sub-rule 13-5 (2) and 
notes by the Superintendent himself, or furnished by gazetted oScers under- 
whom the constable has worked, on his qualifications and character. The list ■ 

' .-shall be kept confidentially by the Superintendent and shall be scrutinized 
r.' approved by the Deputy Inspector-General of Police at his annual ihspccUon

. !

iand ■

• (?) to head constable Bball be madc -inaccordaDcewithtbc-
. principle described in sub-rules 13-1 (I) and (2;. The date of admission to List: 
C .soall not be material, but the order of merit in which examinations have been 
passed shall be taken into consideration_ia, comparing qualifications. In cases- 

. . where other qualifications are equal, seniority in the police force shall be the • 
deciding factor. Selection grade constables who have not passed the Lower

/ School Course at the PoliceTrainiog-Scbeol but are otherwise considered suit­
able may, with the approval of the Deputy Inspector-General, be 
head constable up to n maximum of ten per cent of vacancies.

I ;
-i

; !

promoted to- .3
• I\

■ \

for admission to or retention in Lists A, B or C.__
U) The isflictipn of any major punishment shall be a bar to admission to or 

)ists A B or C, provided that (a) for special reasons to-be recorded.
by the Supermtendent in each case, anihubject to confirmation by the Deputy. 
Inspector-General, this disqualification may be waived and (6) after six months’' 
codUouous good,conduct in the case of censure or confinement to quarters or on 
expiry of the period of rcduciion in the case of reduction for a specified period 

, a constable may be rc-admittcd at the discretion of the Supcrinleodent ^ ’’

i

(2) Gazetted officers shall look out for,-.and encourage their inspeefors -and 
subtiQspcctors to bring to notice,'constables who, by reason of th-ir ge-acral'

- character and ability or of special acts, arc suited for inclusion in lists A^B or-
'-quiries, make sm.abl=;

i
ii J *0 Mslstanl saWospectors.—(I) A list shall be*

maintained ;iq each district lo earn index Form 13-9 (1) of those head constables

f- asEaa»aaa«aa8at»»^ ■
' infant ”3
feSshcd in“^ >■«<! comubl^-

i
ii
i\
I -.-V .r
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Eadcfromthslistprescn^diQ 5ub-rulsa), as farasposM^^^ = <d j. ^ i-ujthsr tr^ioing, and those which iadicatc deSarncompc-
.10 .give each man a Uial in the duties of he higher rank. and dc^ Ofifcers whose names have been removed from-
tion shall be made by ' nmmotion shall be made in ; either’’list D dr list E may be restored by order of the Deputy Inspector-General
prweipUs dcsciibcd in ii;I» m, and oBcaUng promotion shall bo made in. ; “„bstqncnt work or condnet of oulstandiDg ^
accordance with sub-rule 13-4 (2). , nu is

sbalPl^Sh^ r ^
lospcclor-General.

IVIO LislE. Promotion to siblospectors.—fl) A list of all awislant sub-
• .^..rtnrs who have beea approved by the Deputy lospector-Geoeral as fit for' 
rS fn independent chaigc^of a police station, or for specialist posts on the: -
establishment of sub-msp«ior^ shall be durSion ' 03-54. ' Promotions to and in the selection grades of snh-Inspecicr.—(I) Pro- .
Deputy lospector-tjeneral. Omciatiog promotions of ^ •hut- rmntion to th* various selection grades of sub-mspectors shall be made by
ordinarily b= made vlthm the oi Sntendents of Police and the .Assistant Snpcrinlcodcnt. Government Rai^
vacancies of long duration may b t;v Insoector-General Half-yearly .^ay Police, as vacancies in the sanctioned establishment of such appoialrncnts.^^nr" a ac^rdance with the principle laid down in rule 13-1., ..
reports on alfmen enterwi ^^^ddUion to the annual re to bet •
‘“uhmSed by i^ho 15th Jaonsry in accordance with Police Role 13-17 (1).

■ m No assistant sub-iospcctor sbaU be confirmed in a substanttve vacancy in.
_ " s insnsetor unless be bas_bccn tested for at^leas^ a year as an

rffidlfinrsub-iuspector in independent cha'rge of a police sialton in a dislncf.
. other than that in which bis home is situated.

iVll' Pahllcatiou of List E in the Po/ice Gflze//e.-List E of each rangc- 
U s.wuw annuMlv in Police Gazc/rc. -Additions to the list may be: 

shall be n.naty Inspeclor-Gtncral but all such additions and the-
made at any ^ sub-rule 13-12 (2) shall be published in the Gazette
removal of all oames gQi^j^d in the list m order according to

i!>h names occur in the list should be disregarded, the opportunmes- .

s pS« sf — ■
because be modified if in aoy case its observance vrould. result ■
^TThomuVhW wmpetmt man being deprived b, a man markedly brsjuntorof.
,],n,^Xg“appoint.Seut of more than 8 months' durat.on.

• THE POUCH RULES, 1934 I 'Atlli Yol. II '
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rict
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■03*53.. Control by'Depaty lospector-Geoeral.-Apart. from the special 
’reauircmcnts of the foregoing rules confirsatioa-c: revision of
orders Denutv Inspeclor-Geatral are required lo pay special altcatca at their 

u^nsDCCtioQs to ibe working of lists A, B, C and D by SuperiotcQdei*j - they have 
'lauthority to remove any name whicirTney consider has be:= improperly 
•admitted, and to give such orders as may be expedient in respect of the methods 
iof selection and the tests applied. -

2
i;tbe
l

I I-cnt
ub-
:es.

.;be 1

•al.
bre
ib-
int
-so(2) No sub-inspector shall be considered eligible for promotion to a selection 

•grade unless he has at least eight years’ approved service as an upper 
•subordinate, of which at least five shall have been ia the rank c-f sub-inspec- 
nor -and unless he is thoroughly eficieat and competent to hold charge of a 
.police station of first class im^rlance. No sub-inspector who has been punished

•'by reduction, stoppage of incremeot, or forfeiture of approved service for 
' increracQt, shall be eligible for promotion to a selection grade, ' Exceptions to 

this rule may be inade only with the -snesetion of the lospcclor-General in rc- 
.cognition of distinguished service'and exemplary conduct.

(3) Sub-Inspectors promoted to the 4lh seleclioa grade shall be cn probation 
for one year and may be reverted without formal departmental proceedings wiih-

/ -in the period of their probation if they fail to maintain an exemplary standard 
-of conduct and cficiency.

13-15. LisIF Promotion to Inspectors—(1) R.ecoamcndatio2sca behalf of 
'Sergeants and Sub Inspectors considered fit for promcrion to the rank c-f Inspec­
tor shall be submitted with their annual confidential reports on the Ifth January 
-each year to Depaty Inspectors General .by Supermteadents of Pclice ia form 
13-15 (1). Recommendations on behalf of Sergeants and S-c:-Iaspcciors 

-employed in the Govefomenl Railway Police will be seal direct to the laspcctor- 
-General of Police by the Assistant Inspector-General, Govcrnc^t Railway 
Police, in the same form and not later than October each year, lae Deputy 
Jnspectof-General shall dccidc^v after seeing the omcers recommended, and in 
consideration of their records, and his own knowledge of them, whether to 
•endorse the xccommcndaiions of Supcrioicndcnts of Police and forward them to 
the laspwtor-Gcneral. He will keep a copy of any rworamendatioa so forward-'

. - «r, tM« H and E shall be at all times-. .ed in the personal, file of the officer; if be decides not to endorse a recommenda-
(2) The conduct and efficiency or men on I ^ -.tioo, he shall retain the original in the officer’s personal file and send a copy of

watched. with special carc.^ Any o®ccr, woo, w . . jj grave' jhis own order on it to the Superintendent concerned.. Deputy Insptci-ors-General •
while officiating as an assistant sub-iosp.c^^^^ respoosibilit)-,"' :shallJnaliy_6ubmilj:c«^Gjk|ip.ns.jQ^^.Dsp.:ctp^cac^^
misconduct of a record as a whole, that be isuofit' , ; They::^tufi^pOnEfe«of^ffi^s_KM^ead^^^^^^^
fo^ ;?omo«rto WghurV/uk^^^^^^^^ e^°2£&SSfc.3!fH=, ,,
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the pouch rules, 1934

sukSL shal ?= Llmcd'^pTcZron'k %■ 
towcvcr, not be published/Stv Tn^
shall in turn inform the SuDeri^felf(^onf. shall be informed, and-
have been admitSd to the l those who-
taat Inspeclor-Gental, GovcraLat’R^ilay/S

oS£H “
°piS sLn .ir,esrcdr/,h/°jcr;.'.or'’-Gc„cra,.'S AssiaUa. I.pae-

orderr'r°^«= Xospector-Gcncral sill review the Provincial List and pass-.

li^t with the date of entry in thatrItst Sub-Inspectors admitted to list‘F* on the same date will be plawd ln that
to selection crad-and if the date of permanent promotion to selection grade is the case of two oT-'

more Sub-Inspectors admitted to list *F' on one and the same date then accord
-!:“? ac^o'rdTo^fo'r da,=^S^°l“I"'

of pfobalioners, shall be filled by promotioo of officers from list‘F’selected*' ac^rd.ng toj^^ciples laid down *ia rule 13■l._Se^/ean^J:?^.I.;lt f'r- 
promotion in.IhVappbjotmcQis reserved tor European Inspectors. ^

vacancies in the rank of inspector shall ■ be filled by the- 
omciatiog promotion of officers on «F’ list by the autborilies empowered by rule- 

appointmcoL Such officiating promotions shall be made in
-accordance with the principlesJaiddowQia8Uh-ruleI3-12(l)in the case of E:
ftf I'hiSf/rU®//c mutandis, govern the scrutiny- -
who«T=touL^uam®“rbr„rt‘on“>“

X -n.1
!promotions

-inspictor wilhfu^thr?pccia?^?-'--^on°if appointed to officiate

s -on F lisfavailablc in the Inspector General When n
'.h required to fill, applicatiof *°spector.G=fcraI ^
-a man from another range. “ “ ^ f°spcctor-GcneraI to appoint ^

'Submit annnaliy to^h^DeoL^^'H Superinteudents shall nren

^Railway -Policef will ad^°thtfr o^^i Government

-^pectors and Sub-Inspectors reports on Assistant Suh|aW.srsS»?S s s ?:
dnspectors'^^'a-Iil^ •r &nd Sf Indian iispectors of the General Line u
ancpector-Generai;

■• .priorto>h« Iat.=r*for d o!ac= on to ‘̂.he 3u'p
accordance with role 12-38 (1). ^ - - ‘^---^'"3'= personal file maintain^ed '

(2) Reports shall be of 
:as ruch :—

t;

i
j

'.<■

I

<=•-« kiDc:., A. B and C, and aball be marked ’

"“-nmended (bat
-ia. pronro^oa be B^ven in

. In ‘A* and 'C* 
*tioni made. reports d:la3:dreaso be given for the recomrnenda-

• The purport of All *C’ i.
■cerned at a personal interview or communicated to the officer, e-«
■acknowledgments shalt k- • -ct possible in u/ri»; oon-

- -raunicating such reports thc-im-i-t-"''^ pcrsoa^[ files®’
•Govcrnmcni Consolidated coiumed in paragraoh 7 nf■ submiyion.of two successfye «r» re^ ^ followed^ Ordin(rf °''u^
^Ily m the in5iitntioir-of-depri^^fJ-l~^--—5'^?'’-WiIl result auto^Jt/ 
-a, tne contents of the reports may on such cfa'ge

.'

■;
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YoI.II . TEH POLICE RUL£3, 1934

4^*^ V sdvcrsc fcporU shall be communicated io writinz to the c-
I\

}FORM Hp. 13-5 (8). ;

Sheet for malnlenance of marking system. 

:—^District.

Constable No. .......

Date of enrolment
t

A. .EDUCATION;—

\rrs-
> >? -- 1

i
■ 6o Police Department.

(5) Reporting Officers shall comment generally on the way in wh'i~v th^

' Officers promote-^ in
.-rank shall be on.probation for tno years, provided that.the appointing auihontv 
•may, by a special order in each case, permit periods of, officiating serviV to 
-count towards .the period of probation. On the conclusion of the probatio^ry 
:• period a report shall be rendered to the authority empowered to confirm'ti- 
•promotion who Bball. either confirm the officer or revert him.- In no case £-=1? 
• the period of probation be cxlecded beyond two years and the confir-'-V 
authority must arrive at a definite decision within that period whether the o^-- 

: should be confirmed- or reverted. While on probation officers may be rev-^-d 
without departmental., proceedings, ' Such reversion shall not be c6nsid-"d 

. reduction for the purpose of rule 16*4. ’*

This rule shall not apply to constables and Sub-Inspectors promoted to ih- 
vselccuon grade, whose case is governed by rules I3‘14. '

13-19. Special promotion to recipients of the King’s Police and Fire Serr-e
Medal and the Indian Police Medil.—(1) A constable receiving the award of ih- 
King’s Police and Fire Service Medal shall be promoted in the first substan''-Te 
vacancy of hea'd constable within occurs io the district in which he is - '

. subsequent to the award of the medal being gazetted.

■ I
Name! •

V I! iI

i
I

B. COURSES PASSED;—

(0 .. 
(=>) ••

.. (4).:
(5)

. . (6) ••

I

1

!

I 1
C. PROFESSIONAL ABILITY;—

1(0
/ (3)

(3)

. (4)f- servmg
D. CHARACTER:—

Total..................... ................................

Initials of gazetted officer and dale

i

(2) A constable a awarded the Indian Police Medal shall, if not alreadv-a 
•the selection grade, be promoted to that grade on probation as prescribed in 
•rule 14*5 (7).

Onerous and responsible duties to V, 
which’ posted (z/irfe sub-rule i3'5 (4), J • •'

(0
! (2)

.(3)v'
. (4)

(5) .
(6)

Note.—Mark* allotled under heads C and D according to the pirlnciplet des­
cribed In tub-rule ij.e (j) shall be added to or reduced as occasion srisea, each 
change being Initialled and dated by a gazetted oScer.• /!

i
I
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?/Lw :i'• before the PEfiHAU/Ao S iHXGH COtJPT■fe / /
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Writ Petitioi^)
V

1.if Abdus Sattar B.

Peshawar.-

Faza'I Hadi No. 747/P ASI, CCP, Peshawar. 

Manzoor Khan. 748/ASI Opertaion 

Peshawar.

r No. 746/P ASI,0

2.
; -

■■Vo.
Room, CPO, .!

;; 4. Tahir Ali Khan No. 749/P ASI, Charsadda. 

BismiMah Jan No. 750/P ASI

«
5

Charsadda. 
Imran Ullah No. 751/P ASI, Charsadda. 

VVisal Khan No. 753/P ASI, Nowshera.

/
6.

r-7. i.

!.r> Huhammad Arif Khan No. '754/P ASI, CCP, 

Peshawar,

l..r .

(■

r. ■V.; ■

9. Muhnmiad 

Peshawar.

Masood Khan No. 756/P ASI, 

Wing, Peshawar.

Muhammad TahirS No. 757/p ASI 

CPO, Peshawar.

AFtab Khan NO.

Peshawar.

Umer No. 755/P ASI, CCP, , .1 : .i:
?.i

i'10.
INvistigation

11.
AIG Legal,

12. u
75S/P ASI, AIG Legal,

1PS8P> '■
18.MAYiJoi5

13. Kehmat Ullah No. 759/P ASI, Charsadda. 

Alzal Gul No. 760/P ASI, CCP, Peshawar. 

Riaz Ahmed No. 761/P ASI, CCP,

Afzaal Khan No. 766/P ASI,.CCP, Peshawar. 

Ihsan Ullah No. 767/P ASI,

14.
15.

Peshawar..
16.

\•17. I
X.i

‘ V- » ' %./ I .• f •

\. .
CCP, Peshawar. 

Naveed Gdl-No. 768/P ASI, Charsadda. c .18. c19. BaharAli No. 769/P ASI, Charsadda. 

Muhmmad ARshad

I c V

i'‘i ■ I' . Xj ......
i_ i.. .1 ■'(20. 1

No. 770/}> ASI CCP,/
Pi'-‘s|-)ovv:ir.

Asif Khan No. 771/p ASI, Charsadda. 

Muhammad Rafiq 772/P .ASI, CCi- 

Tehsin Ullah No. 773/P ASI, CCP, Peshawar.

I

21... I
C-.

22.Way i^oshawar. .!I
23

:■'/ -Sil/ ^sv

i
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24. Lafq 2ada 774/p asi 

Wan Ullah N 

'^ajid Khan No

CCP, Peshawar, 
776/PASI, Charsadda.

• 777/p asi, CCP,
No. 7/’,';/|-' /\;;

25. •
I

26. ;
Peshawar,.?.7. AI<hl:or Hussolo

•h, ccr, I
Alcirn Ki-i^jn Khali! No. VS3/P ASI, CCP,Peshawar.

29. ^mtia.? Ahmed No 

AsirAli Khan No. 

Saleem Khan No.

• ^nam Ullah No 

f^uhmmad 

Peshawar.

-^yub Khan No 

Qa2i Muhmm 

Peshawar.

MLjmtaz Kh,

(5'Kal Hussain No. ; 

Abdullah Jalal 

■Peshawar.

• yfl‘i/p ASI, CCP, Peshawar 
785/p asi, CCP, Peshawar. 

786/P asi, CCP,

■ 78 7/P ASI, CCP,
Asif Khan

. 30.

31.
Peshawar. 

Peshawar. 

78S/P ASI,

32

33.
f v

No.
CCP,

I34.
■ 7S9/P ASI, CCP, 

ed Arif No.
Peshawar.

790/P ASI,
35. •; •

KCCP, I
36. .'i

an No. 791/p ASI, !•CCP, Peshawar.

Peshawar, 
793/p asi,

37.
■ 792/p asi, CCP, 

Khan No.
3S.

CCP,

39. ivPidhmmad Mubarak 

CCP, Peshawa 

Saeed Jan No, 

Piuhammad Ishfaq 

Ahmed ^ Ullah 

Peshawar.

Niehammad 

Nowshera. 

MuhmmadAyazNo. 

Mamoon 

Peshawar.

Adil Sayed No.

2aib Gul No. 794/P ASI,
r.

40.
'^■TT^sted• 795/p ASI, CCP,

Peshawar.
No. 796/ P ASI, Charsadda.^-«^4i"S^?L 

Khan No. 797/P asi, ccp, ^SMAT'giis^

•41. «*• L

42.

i43. I
Waqas Yousuf • /

No. 798/P ;m w
ASI, I

I
;)44.- .■

I
79Syp.ASI, Nowshera. 

800/P

im pJLiD iM 45.1i
Rashid No. ASI, CCP, •

RcAj!
46.'M 03 DEC 2ASI, Nowshera

“ AS,, „ow3.era,

Peshawar.

m 47.‘M:
■48. Noman Knan No

■ 803/p ASI,II ...,......*CCP,

iiIS Versus1 2?r.

iiHii1 CapitalCity Police offic
er, KP,
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’^UDOA'/i^m'sj/EJS'r
7-W PBS/ifA^AR HSGH COURT

^^OlClALDEPAHmBNT
PESHAWAR

r./...... No.,. >>>of...... ........20§i^
■!

•r

judgment \ '•■

s .

Date of hearing' / r\
- ‘ / \

.s ■—r—-.A (ih Cc^A u '

.. -N ' ict^vc' ^:’S» "

’ 'i
iW'iljf

n ^
\..'.

^<(ispondani C ^ K

'■

.!

}■■ -'V'm
tUMHHUSSAINKHAM /

ii,PQtitioners.seek issuance of an ■m:»v
'i' m

appropriate writ directing the authority to finalize

direct/promoteo Assistant Sub Inspectors and then promotion 

rank of Suh Inspectors be made

■ VI mi

4'seniority list of the '

• IS ■
to the

. I

.'1!®on the basis of seniority-cuimfitness.
• li

J2. In essence grievance of petitioners is (hat the 

ds Assistant Sub Inspectors through prescribed

/ were

if.directly appointed ■:

•:
/ t

procedure of Selection on the recommendation of the Public Service

Commission in the year 2010 and later
on confirmed on 13.8.2014 on '

completion of probationary period, 

promotee Assistant Sub Inspectors.

•^t the same time, there yare

Petitioners legitimatelyare
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expecting their promotion ^ocording to the seniority list 

mooting of (ho

^^^^^uledtoboheidinnea

petitioners would be

v/hich has
been prepared as yet while

Departmental
Promotion Committee is

r future but in the
absence of seniority list, i

riopriyed of their
consideration.

3.
Pospondents in their comm

onts havo ooniraJictod the
^^tanco of fK'dtionorsr factual i_ pianos. However,

rospondonts through losrnod AAG 

seniority list

on the
Y preceding date,

wore directed to •
. finalize (he

arid^provide (ho
samo before the Court.

by DSP (Legsl) CCP. Peshe..

^hich petitioners’ grievance has been

0/J which they may fake legal

approach the proper forum

today, the senhrit 

Poen furnished, in

•1
ar, has

:■ . view of

redressed. R

oil (he ASIs
course, if they have any

grievance and thereafter
egainst any

final order. This petition i
IS disposed of accordingly.

'JUDGE-^nouncGd on 
—May, 20i.s

J\f b G £
■'4

C 5R1
'■< •*

(if <'1' Applicj^fjiiX
lit.’ C= M r4 rT> I n

w a f H J p h C 
• *! fivT,ij orr;i:jc.'s.........

opyinu .......<CS^-

•A f I
. y f I

■\ ^ U A-i/.A 4 r-

rj^cnl \'\'v....

)'v[L':rilVi'cp;tr;uIiiii -il ^*i>y• ■

j.iUC Given I'tii' Delivery,.
);Uc of Dotivery uT Cnpy.ticS/^

\\ ."
U'celved IW

■

.̂...............■: ■

*1

——..
mmi&
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■i. .c *
EDLTrr: ppp-r-r^ X' /■/r-> 1.

£i£ri£££.j^2^

■ ■ •.-■■'• '■ SWo. ^afetf > <iv 0-^

^“"-5
°"s- Sub-Inspectors w/th /mn.ed/Ite'^eff

~9 Mc' on o;-a..,oi,',,,
""'■“'"Oteb to the rank Of

Promotion will
es at t.heir

^/201S. .
C'ty Poiice, PesWawa

f* are

“heir
'■esponsibillti

<^^arge of their hi take9her ®'ect from 1 
of posting.

the date
actuallynew take

MuTi

over I
A'o.

2!l!f:^^^^^^S067NSR
____ I^D KPK
ZZ T^^^rpeshav^

3—!■ I Bahar Ah

I ASI Muh

I/ 1561 
^P^Ti297^ 

-in No.

-i!!^f^f^upwrsiiiirc
../ Wovvshera ---------- --

Now^h^T^p":—:
Ch^oclda 
^harsadda 
Charsadda 

^^^r^csiiaw^T 
^PeciaTBran^

____ ^^^^"Pesha^^

— I special Sranrh

—-ZXlZ5^^^*~®^chl ^
^,.l_^^'^rpeshl^^^— 
--ZT^f^^TpiihFi^iP^—

_Z73£^fi^J]Br^^Kh--- ---
■__/^^P^Peshav^ —

----- ------
^^PT'Pesha

1163/P------

----------

----- ;_J_^uyat Ulloh nSTHTs/p

S. 9"e9e Course
^urse"

J_^fJ>iuradAirN'^

'^P^t^TNoTipTB----- -------------

1329/p10,
u.
12.
13.

ASI Ghuiam

r~AsrH^^^
AS! Hu

^ussakTN^

GurNo.122^
1221/p

15. !
,, -J—__5*3ypn Kha

ASI Subhan 
I ^1 KhsiJd

n Mo. 1223/P
---------------------------------------

^^^^^^^t~Mo7i2257p~-------------------
17.

I '«• _ Khan No. 

^fo^tolKh
ASI vvasif

1327/p19.
K'o.r22s7p 

Mo.T2297r~-----

ASI Farid Kh

!!l /'^«rF33]7rr~ 
r^SfAUa

20. ASI
21.

22. 1230/p
f^o-iTHT^ 

^n Mo.12327?—--------
23.

^'^^^0-1233/?

Gul Mo. 12257?------- -
'-^naTTivoTs/p^

^fl£f^^^^Ah^ncd~/v^
I '^^^Wajid^

__ war
^““P' ^"’^^shawor' '

^^prpeshawiT

26.

27. . on AC8. 
12367?-----25.

No.1237/p29.

ASI Ja
• /"7.ntr

MoT23o7p30.
I

^o-12757?31. corruption

|_£^ows])p5;^ 
.^fi/^^rshaiTN^,

ASlvThy^-j

. Islamabad32. Police
....__J ‘“^^^PcshTw^?—*
------/'^P^^^^^'^ranrh

/^^P/ Pesha

33.
3^.

^0.12437?
1244/p

35.
36. war

1245/p 
/^0.12467?—

37.

38. i^^^‘SJinjij^ NoTi27^

' ''Notifies tic 1



*....... .. ’t-WaiA* I *,a
:i

>/ '/'
./ /30. I '^^limkh^FAh^

JIsiTp
'^naiTimad Rj'.

iT-13/p
‘iO.

_________ Pes/Tavvar~ ~
- Pcshaw^i7~ ■
-- ! Peshav/ar “

f^^^^eshaw-ar^ ' 
_____  CCP, Peshawar

_____   ^CP, Peshawar "—~
1^/ ^^eshawaT —

Peshavva 
I Clp, Peshawar 
r^^P, Pesha\A^ “

__ CCP, Peshawar

____ _ ^Pscial Branch

___J_^if^^crpeshaw^7-------

I ‘^^^TPeshawar '

£Jite rorcs KPK.^---------
- I Peshawar
____”PG5hawa7

___ t-CP, Pesnayvar --------

___ Peshaw'ar ^ '

___ Peshawa7 ^
"j^havvar ~ ‘

__ Special Branch-------

_Peshawa? —
"ccpTpeih

'll. ASI
I ‘^2.

__  -Z No.1252/0

5iri7N^7l2^.'>--------------—
Nasim Akb

^3.
44.

45.
S'" N;). 12S5/P46. ASI Qoim Khan No.i256/P47. ^f^SakhFliJTJT];;^'; 

Shanishad A//7.
12S7/P

oTHssTp
KsT
49. _AS.r GUI Muhamma,: No.ussTT 

ASI Qjyyun, N‘JJ26oJF~~ 
'^SJKhaiidlor ~

/enangir Kh^

r
SO.

Si.
Nc. 1261/P52.

••io.l262 
.----- Sher Afam No. i'263/^

A// No. 7^ ^-----------

53.
54.

55.

56.

57. ^sr Muslim Khan 
AS! Nasi?58.

------------------- -.UTrileTTp—'JZ![!Ei^^iS?T^::s875—---
ASI Aura60.

___ 2cb No. :.*2697p

'^^^^^avid'Akhta?

61.

62.
^0 i27l/p^

63.-4^!iI^“hammadN^:i2727p---------
_ /SIFiiiFFijN^:-:^---- ------------.

~ASI Kha/n

i‘
64.

65.
- i'

66.
i 2 75/P a war 

l5£pr^5hawa7' 
j Cur-, Heshawar"

67.
_______ '^^ham^7^a-//\/q_

/fifhaukat Khan 
ASI Mukhtiar

I27o/P68.
69.

CCpTpeshawar ^-----
j^^^TPeshawar ' '
[^PT'Peshawir

_ PgshawarT
T^^^rpe7hi;;i7---

70.
No. 128,VP71. ASI Mushta 

ASI~A?uh7r

P No.i28;;/p72.
12S3/P73.

ammad Taric Tj^ 12S4/P74. ASI Jamsha/d Peshawar ^^
^^^rpeshi^Tar —^—'

_____ ; ^^^Peshawar ---------
^CCP, Peshawar ------ -

Peshawar ~~---
____ ^pecilTaT^T^T^r^---------—

/Cc5F71^/iau-'^ *---

'■‘^•‘hawar ----- —
r^^prpesha7?77~---- -------

^^^PTPoshawar -----------^------
"^^PTPeshawar

I CTD^KPK
r^^PTPoshTw 
r^^PTPoshoT^

^o.l2E.57r“

2887?
I ASI Jan Sadshah ,
I ASI Shakar .

®°- '^sTsh^hldK^
ASI Jovcd K/

75.

76.

77.

78. ■

Noi :;89/p 
^^^^^^^^>Ti2907p

79.

^ 5-1291/p
_____ __ NoTn'iJVP—■

ox.
I03.

03.

•84. ASI hT----

ASI Fazai R
ssan All No.12g.57p85.

Ia l;,- ___ ^0-12 v67p

ASI Wall Kh

86.
■^0.12 9 77p-----87.

No.129;'.7p 
' ^^'oU^-jTp

80. ASI Irfan Ul/ah
or

^oOf/cahon
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69. S. MlrAbu-ul l-lcmiion No.1300/P 
ASI Moaz Ulloh No.l30i/P ”

ASI IftikharAli No.1302/p------------------ -

ASI Abdullah Jon No.

ASI ZulfiqarA/i No.1304/P '

ASI Alamgir No. 1305/P --------------

ASI Muhammad Usman No.956/ 1326/P 
AS] Shah Jehan No.a307/p

ASI Iqbcil Sh:ih No.1306/P -----------------

ASI Ajmal Khan No. 1309/p '

ASI Malook Jan No.1310/P --------------

Muhammad Iqbal No.l3i'i/p *"
I ASI Hunowar Khan No" "-------------------------

^02. I asi-Farid Gul No. 131S/P --------- -—

ASI MIsoI Khan No.l3i9/p !“-------

A:3i Muhammad Artab No."

ASI Ilyas Khan No. 1321/P 
Alii Muhammad Riaz No.

Ail Muhammad Javed No.

ASI Qazi Nisar Ahmad No.'

ASI Abdus Sattar No. 746/?

^SI Fazal Hedi No. 747/p--------

ASI Aftab Khan No. 75S/P 

ASI Manzoor Khan No. 748/P—

ASI Masood Khan No. 7S6/P 
Ail Munammad Tahir No. 7S7/P 

I''iunammad Umer No.
ASI Tahir All No. 749/?

CCP, Peshawar 
Traffic/ Peshawar 
Charsadda 
PTC Hangu

90.
91.

92. 1303/P
93.

Traffic, Peshawar94.
Traffic, Peshawar95.
CCP, Peshawar

I CCP, Peshawar 
I CCP, Peshawar 
~CCP, Peshawar 
^CP, Peshawar 

Traffic, Peshawar 
Vatfic, Peshawar 
CCP, Peshawar

96;
97.
93.

99.

100. I ASI
101.

• 1313/P (si on ACli)

•103.
To“ CCP, Peshawar

1320/P CCP, Pesiiawar

CCP, Peshawar 
CCP, Peshawar

105.
106.

1322/P

1325/P
107.

PTC Hangu108.
132S/P

CCP, Peshawar

tiite Force KPK ^ 
Elite Force KPK- 
AIG LegahSranch CPO 
Operation; Room CPO

CCP, Peshawar ■

lOS.

110.

111.

112.

113.
114.

AIG Legal.'Branch CPO
___ ^CP, Peshawar

I Charsadda 
I £nte Force KPK

__ I'COP, Pesh'awar ■

Ch'arsadda ^

__ CCP, Peshawar

Charsadda ^

Charsadda* ^—

~oop, Peshawar ' '

__ CCP, Peshawar ! 7

Ccp, Peshawar 
Charsadda'- ”

~ccp, Peshawar

Charsadda T*""----------

I LCP, Peshawar "—
jl^CP, Peshawar " "

Charsadda" ^ T"----------
• ^CP, Peshawar ^

__~CCP, Peshawar ^

^"ccH, Peshawar-----------

I ^OP/ Peshawar ^ —
"^CP, Peshawar “ ---------

_ CLP, Peshawar ^ ~~

OCP, Peshawar • “

llS.
7SS/P

116.
117. ASI WJsal Khan No. 7S3/P "

• I ASI Afzai Gul No. 760/P 
ASI Bismillah Jan No. 750/p

__Muhammad Arif No. 7S4/p"

^ ASI Imran Uilah No./Si/p---------

ASI Rehmat Ullah J

118
119.

120.

121.

122.
an No. 759/P

ASI Riaz Ahmad No. 7~ei7p 

ASI Afzai Nnan No. 766/P "

. ASI Ihsan Ullah No.767/p 
ASI Bahar All No.769/p 
ASi Muhammad Arshld 

j 126. . ASI .45if Khan No.771/P 
1-29. j ASI Muhammad

123.

124.

I125.

126.

127.
No. 770/P

Rafique No. 772/P
130. ASI L.Dlq 2ada No.774/p 

ASI Irfan Ullah No.776/P131.

132. ASI Wajid Khan No.777/p 
ASI Akhtar Hussain133.

M0.77S/P
134. ASI Ahmad Ullah Khan No. 79 7,'P 

^o. 793/P
135. ASI Abdullah Jaiaj Khan

_^^Nauman Khan No. 803/?-------

Zeb Gul~N^J§^ 
ASi Imtiaz Ahmad No

136.

137.

138.
. 784/P

Wnfifirarinn

bi
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I 139. I ASI Saeed Jan Mo. 795/? CCP, PeshawarQ

Their posting will be issued s iparateiy.

The Tollowing ASIs have been ieferred from promotion to the rank of offg: Sis 
reason mentioned against their names:-.?•I

5// Rank, Name. & No \ Place c/
__ I postinc,-

Traffic, l-sshowar

Reason
I
TASi Dawa Moor Mo. llii/P 

fSI on ACPI_______________
ASI Khaista Khan Mc.i279/P

Deferred from promotion to the rank of ofi 
to non avall.tbilitv o.* ACR»20l2/4 m.
Deferred I'rom promotion to the rank of off ■
to non availability of ACR 2014._________
Deferred .Vom promotion to the rank of off. 
to non avBilabiIttv of ACR 2014. ________
Deferred from promotion to the rank of offi ■

_tp_non avatlabilitv of ACR.2014 and also ab 
Deferred from promotion to the rank of offc 
to non aveilebilitv of-ACR 2014.

2. CCP, Pes lowar

ASI Izzat Khan No.1306/P3. I Traffic, P-: shavvar

ASI Maveed Gul No.765/P Mov/sherc

5. ASI lehseen Ullah No.773/P CCP, Peshiwar

/

CAPITAL CITY .dQLICE OFFICER, 
fcPE.EHAWAR.

dnted Pcshnwnr'tlif

Copy of above is forw'arc:ed for information and necessary action I

Inspector General of Poli te j<hyber Pakhtunkhwa, Peshawar, With 
request that the newly promoted Offg: Sis of CCP, Peshawar how 
deputation to the Oistrlct;!/unlts mentioned against each may be 
repatriated to CCP, Peshcwar'for further posting at Traffic, Wardei 
system please. . '
Inspector General of Polic;:, NH &. Motorway PoIice^TsIamabad, 
AddI; Inspector General of Police Investigation,' KPK, Peshawar. 
AddI: Inspector General of Poilce^Special Branch, i<PK, Peshawar. 
AddI: Inspector General of Police Elite Force KP.K, .Peshawar.'.o 
Deputy Inspector General :>f Police CTD KPK, Peshawar. • •

•• Deputy Inspector General i: f Police Mardan Region.
Commandant Police Tralnir.p College Hangu.
Commandant CPC Universilv Campus, Peshawar.
Director Anti Corruption Est ablishment KPK. • • ‘
SSs.°/Cperatlons, Investigai;ion & Traffic, Peshaw'ar., •
The Senior Superintendent i:f Police, Logistic Headquarter, 
Sector-.H/ll, Islamabad.
District Police Officers, Nows lera Charsadda.
EC-II, PO&AS.

6
r -

;,i
the:-

. 1.

■

2.
3.
4.
5.
6.
7.
8.
9.

• 10. r
11.
12.

• 13.
14. .
15.



r

. QRFICE.OFTHE'. 
INSPECTOR GENERAL OF POLICE,; 

KHYBER PAKHTUNKHWA 
■ CENTRAL POLICE'OFFiCE, ■ 

PESHAWAR.
______^ y/^

To The Capital City Police Officer,
Peshawar.
Minutes ofthclS^^Policc Policy Board meeting'held oh T3-^- August 2015. ^ ’

a

Subject:-
Please refer to Minutes .of'PPB-],8,• vide- Endsl No. l^PSri6'50/PA, ;dated ,

-28.08.2015.
'r :During the PPB meeting, it was iinanirnbusly agreed that a separate.standing order':

, may bc issued for streamlining the-affairs of'Traffic, Wardens that,'will, addfess ;issues.‘such as.. 
.selection,.deputation, training and promotion ,clc..of Traffic Wardens. The Board decided that'till •, 
permanent recruitment of traffic wardens,'.seats will be filled icntporary deputations, l lovyever,- • ■ 
they will not get j^romolcd on the .seaLs sanctioned for tniffic vvnrcicn.s nor will claim..senioVily if 

they are posted on a senior rahk iivtraffic warden: :On.repatriation 'to parent district, they will be • 

repatriated in ihcir.substantivc ranks!

The Board took'.sen.ous iiotc -of the recent promotions of Sis by, CCPO on thb- ■" 

posts of Traffic Wardens. .They Bo.ard'.directed', that-.since these scats, belong to the traffic ' ■ 

wardens, these promotions should be cancelled with immediiUc effect.

It'is therefore, requested that-'action-'about Para-2 .above..ofPPB. may be taken

;
i

1.'

:
i

2.

V f

"■foi'Lh.with' and report,be co.inmunipaled 'to. this office please.; ;

■

'■(ASIFTQB^L.MOMAiND) .' 
AlC/EstablishnTcni„ ■

For Provincial Police Officer, . 
Khyber Pakhtunkhwa, Peshawar- •••

6../B-Ill. ...No.
, 'r.r

Copy Ip the:-

4^

•,, .DIG HQrs, Khybcr Pakhtunkhwa, Peshawar.: •; 
PSO to IGP, I'Chyber Pakhtunkhwa,'Peshavvar. ,

•: *

:,*. ' \
I ••

1 \

b
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OFFICE OF TFfE
CAPITAL.CITY POLICE OFFiCER 

^ PESHAWAR. . '
datadPeshaw;=irhL°'°°^'?^l°^Y^^' ^0.0919212597No, /EC-1.

/-a-Ojis.
-OBPFR

Tn pur::u;;inco or 10''‘ Police Policy Board13^00.2015 0u,v approved by Inspector Genera,
Peshawar issued vide DIG/HQrs, Letter Endst;

No:“o4/e?n,ltr3ir'oiTr' ^^^^-0,<hwa, ,
Sub-Inspectors issued 'vidp\h of ,139

07.2015 is he'reby cancelled"

Meeting held on 
or Police Khyber Pakhtunkhwa,

- "^'"^-"^O/PA/DlG/HQrs:, dated . .No.159a-

Peshawar Letter '•

promoted Offg: 
"13706/EC-I, dated24. i

CMubrfrak Zeb)PSP 
Capital Police O/ficer, 

^eshawar.No./^ -7^'~^6/ lEC-l,

Copy of above is forwarded for informationto the;- and necessary action. •

Inspector General of Police' Nh''&
Addl; Inspector General bf PoL Police, Islamabad.

Deputj7nspertorSrafof°Po'if^^^^^^ KPK, Peshawar.'

Co^mL'Safu P^o° iceSng

District Police 
EC-n, po.

: . il.: 1.*
■;:

2.
3.
4.

5.
6.
7.
8.

u9.
10

12.
Logistic. Headqaurteo13.

AS c/T/ & Nowshera.
CC & Computer Cell. '

14.
t > i

'V.

O'*;•
I^ A-

;I

' - .V!

■:1 .;•:

1
'•

■1

/■'

\/ \.
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^ jgEFORE THE PESHAWAR HjfciH COURT, PESiM'
■ « •■

4

|/'201SW.P.No.'XU'X-

Muhammad Israr, ASI No.506/NSR, CTD KPK.
Muhammad Sher, ASI No. 1561, GPP, Peshawar.

\
3. Bahar Ahmad, ASI No.1129/P,

College Course.

Jamshid Khan, ASI No.lle3/J^
College Course

Inayat-ur-Rehman, ASI No., 1168/F, Nowshera.

6. Muhammad Alam, ASI No. 1181/P Nowshera.

Masood Jan, ASI No.584/P, Charsadda 

8.. HidayatUllah, ASI No. 1148/P, Charsadda

9. MuradAli, ASI No. 1329/P, Charsadda

Muhammad Iqbal, ASI No.l218/P, CCP, Peshawar 

11. Muhammad Gul, ASI No.1219/P, Special Branch 

,12. Sartaj, ASI No. 12/P, CCP, Peshawar'
13. Ghulam Hussain, ASINo.I221/P, Special Branch .
14. Hayat Gul, ASI No. 1222/P, Special Branch 

Humayun Khan, ASI No. 1223/P, Traffic, Peshawar
16. . Fida Muhammad, ASI No. 1224/P, CpCP, Peshawar .

17. Subhan Ullah, ASI No. 1225/P, Traffic, Peshawar
18. Khalid Khan, ASI No. 1227/P, CCP, Peshawar 

Hamid Rauf Khan, ASI No. 1228/P, Special Branch
. 20. Sartaj Khan, ASI No. 1229/P, CCP, Peshawar

Wasif-ur-Rehman, ASI No. 1230/P, Traffic, Peshawar 

22. SardarHussain, ASIN0.1231/P, CTDKPK 

23.. Farid Khan, ASi No. 1232/P, CCP, Peshawar 

24. TehseenTOlah, ASI No. 1233/P, CCI’, Peshawar

/A■■ ./Ax,...

. 1.
2.

Charsadda/ ,' Upper

4. Nowshera/, Upper ■T ■'

5.

.. .7.,• \

.10

i

15.

19.

21.‘.

i /I

'T:-;
•

' j

•; . • V. ■

J •M:.
- seKvdis

. ■ -

■ 2 J

¥
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V' Yasin Giol, ASI No.1224/Pj Traffic, Peshawar 

Atta Ullah, ASI N0.3/P SI on ACB, Reader SSP/Opt; 

Sajjad Ahmed, ASINo.l236/P, GCP, Peshawar.

28. Wajid Ali, ASI No. 1237/P, CCP, Peshawar
Khial Muhammad, ASI No. 1238/P, Anti-corruption . 
Jawad Hussain, ASI No-.1240/P, Islamabad Police ^ 

Rilchmeen, ASI No. 1239/P, CCP, Peshawar 

JehanZ^b, ASI No. 1241/P, Special Brach

25.

26. .

27.

: 29.

30.

31.

32.

33. Abdul Wall, ASI No. 1242/P. Traffic. Peshawar ,.
34. : Nowsherawan. ASI No. 1243/P. CCP. Peshawar .. 

Zahir Shah. ASI No. 1244/P. CCP Peshawar 

Momin Shah. ASI No. 1245/P, Traffic Peshawar 

Yahya Jan, ASI No. 1246/P. Traffic Peshawar

Saif UHah. ASI No. 1247/P, CCP. Peshawar.

Iftikhar Ahmed. ASI No. 1248/P. CCP, Peshawar 

Ijaz Ullah, ASI No. 1249/P, CCP, Peshawar 

NoorSaeed, ASI No. 1251/P, CCP. Peshawar
Muhammad Riaz, ASI No. 12S2/P, CCP. Peshawar

. /

43. Haji Rehman, ASI No. 1253/P.'CCP, Peshawar 

Siraj, ASI No. 1254/P, Traffic. Peshawar 

Nasim Alcbar, ASI No. 125S/P, CCP/ Traffic, Peshawar

Qaim Khan, ASI No. 1256/P, CCP, Peshawar
47. BakhtMunir, ASI No.1257/P. CCP, Peshawar 

ShamshadAli, ASI No.1258/P, CCP, Peshawar ^
Gul Muhammad, TISI No. 1259/P, CCP, Peshawar 

Oayyum Dad. ASI No. 1260/P. CCP, Peshawar 

IChalid IQian, ASI No. 1261/P, CCP, Peshawar 

Jehangir Khan, ASI No. 1262, Special Branch 

Sher Alam, ASINo.l263/P, CCP/Traffic, Peshawar ■ 

Ihsah-ul-Haq, ilSI No. 1264/P, Traffic, Peshawar 

Hashmat Khan, ASI No. 1265/P, CCP, Peshawar 

, 56. Wajid Ali, ASI No.473, Elite Force KPK

35.

36.
. 37.

38.

,39.

40.

41.

42.

44.
45.

46.

.48.
49.
50.

-■j.-.

51.
,52.

53.
.1

54.-
i

■ 55.

> .

C.i9 2-CrDEC2ni6
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Muslim laan, ASI No. 1266/P, Traffic, Peshawar

Nasif-ur-Rehman, ASI No. 1267/P, CCP, Peshawar

TariqNiaz, ASI No. 1268/P, CCP, Peshawar "
Aurang Zeb, ASI No. 1269/P, CCP, Peshawar /

61. Guljalal, ASI NO.1270/P, CCP, Peshawar
Javid Akhtar, ASI No. 1271/P, Traffic Peshawar .

Tila Muhammad, ASI No. 1272/P, Special Branch

64. Falak Taj, ASI No.1273/P, CCP, Peshawar

MuradTUi, ASI No. 1274/P, CCP, Peshawar
SajjadAli, ASIN0.127S/P, CCP, Peshawar

IQian Muhammad, ASI No. 1276/P, CCP, Peshawar
Bakhtiar Khan, iiSI No. 1278/P, CCP, Peshawar

Shaukat Khan, ASI No. 1280/P. CCP, Peshawar

Mukhtiar. ASI No. 1281/P. CCP. Peshawar

Mushtaq ASI No. 1282/P, CCP, Peshawar

Mukamil Shah. ASI No. 1283/P, CCP, Peshawar
1

Muhammad Tariq, ASI No. 12'84/P, CCP, Peshawar

Jarnshaid. ASI No.l285/P, CCP, Peshawar/

Shakir Ullah, ASI No, 1286/P, CCP, Peshawar 

Sultan Sher, ASI No. 1287/P, CCP, Peshawar 

77. Balcht Saeed, ASI No. 1288/P, CCP, Peshawar ■ ' . 
Jan Badshah, ASI No. 1289/P, Special Branch 

Shakar Ghayas, ASI No. 1290/P, CCP, Peshawar 

Shahid Rehman, ASI No. 1291/P, Motorway Police 

JavedKhan, ASI No. 1292/P, CCP, Peshawar ■
82. haiq Shah, ASI No. 1293/P, CCP, Peshawar
83. Zulfiqar, ASI No. 1294/P, CCP, Peshawar

■>

84. HassanAli, ASINo.1295/, CCP..PeshawarP . ,
Fazal Raziq, ASI No. 1296/P, CPO/ Operation Room

86. Muhammad Saeed, ASINo.l297/P, CTD ICPK 

/ 87. WaliKhan.ASINo.l298/P. CCP, Peshawar .
88. Irfan UUah, ASI No. 1299/P, CCP, Peshawar

v •

. 57. ,1.

58.

59.
60.

62.

63.

65.

66.

. 67..

68.

69.

70.

• 71.

72.

■73.

74..
75.

. 76.

78.

79.
80.

81.

85.
■•/I-

^p|dEC'2P16
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•• .'V • ■m-k- S.Mir Abu-ul-Hassan, ASI No. 1300/P, CCP, Peshawar 

Maaz miah, ASINo.l301/P. Traffic, Peshawar 

91. IffikhariUi, ASI No. 1302/P. Charsadda 

Abdullah Jan. ASI No. 1303/P, PTC Hangu 

ZulftiqarAli, ASI No.l304/P,Traf£ic, Peshawar '

89.h : •
90.

92.

93.
94. ALaxngir, ASLNo.l30S/P, Traffic, Peshawar 

Muhammad Usman95. ASI N0.956/1328/P, CCP,
. Peshawar

96. Shah Jehan. ASI No. 1307/p, CCP, Peshawar

Iqbal Shah. ASI No. 1309/P. CCP, Peshawar .
AjmalKhan, ASI No. 1309/P, CCP, Peshawar 

Malook Jan, ASI No. 1310/P, CCP, Peshawar
100. Muhammad Iqbal, ASI No. 1311/P. Traffic. Peshawar

101. Munawar Khan, ASI No. 13.13/P (SI on ACB), TrafEc 

Peshawar

102. FaridCul, ASI N0.1318/P, CCP, Peshawar

103. MisallChan, ASI NO.I319/P, CCP, Peshawar ,1.

104. MuhammadAftab, ASI No. 1320/P. .CCP, Peshawar
105. Ilyas Khan. ASI No. 1321/P, CCP, Peshawar
106. Muhammad Riaz, ASI No. 1322/P, CCP, Peshawar ^
107. Muhamm.adJaved,,ASINo.l323/P, PTC Hangu
108. OaziNisarAhmad. ASI No. 132S/P, CCP, Peshawar 

. 109. AbdusSattar, ASI No.746/P, ilite Force KPK

110. Fazal Hadi, PASI N0.747/P, Elite Force. KPK 

,111. Aftab lOian, ASI No.758/P, AIG Legal Branch CPC
112. ManzoorKhan, ASI N0.748/P. Operation Room CPO
113. MasoodKhan. ASI N0.756/P, CCP, Peshawar 

, 114. Muhammad Tahir, ASI No.7S7/P, AIG.Legal Branch CPO
115.. Muhammad Umer. ASI No.755/P, CCP, Peshawar 

■' 116. Tahir Ali, ASI No.749/P. Charsadda
117. Wisal Khan, ASI No.7S3/P. Elite Force KPK
118. Aizal Gul. ASI No. 760/P, CCP, Peshawar

attested

•2 0DtC

97.
98. .
99.

Peamm
..... ' i iiiiiiTTTTutTiTfirnrii
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1.

i:
y.9. Bismillah Jan, ASI No.750/p, Charsadda

120. Muhammad Arif, ASI No.754/P, CCP, Peshawar.

121. Imran UUah, ASI N0.751/P, Charsadda 

■ 122. RehmatUllahJan, ASI N0.759/P, Charsadda 

.123. RiazAhmad, ASINo.761/P,CCP, Peshawar .

124. Aizal Khan. ASI N0.766/P, CCP, Peshawar ;

125. Ihsan miah, ASI N0.767/P. CCP, Peshawar
\ • . *

,126. Bahar Ain ASI No. 769/P,-Charsadda
127. MuhammadArshid, ASIN0.770/P, CCP, Peshav7ar

128. Asif Khan, ASI N0.77I/P, Charsadda

129. Muhammad Rafqiue, ASI No.772/P, CCP, Peshawar

130. Laiq Zada. ASI N0.774/P, CCP, Peshawar
131. Irfan Ullah, ASI N0.776/P, Charsadda
132. Wajid IQian, ASI No.777/P, CCP. Peshawar

133. Alchtar Hussain, ASI N0.778/P, CCP. Peshawar
134. Ahmad Ullah IChan, ASi Np.797/P, CCP, Peshawar

, 135. Abdullah Jalal Khan. ASI No'.793/P, CCP, Peshawar '

136. NaumanKlian. ASI No.803/P, CCP, Peshawar
137. M. Mubarak Zeb Gul, ASI N0.794/P. CCP. Peshawar
138. Imtiaz Ahmad, ASI No.784/P,.'CCP, Peshawar
139. Saeedjan, ASINo.795/P, CCP, Peshawar

* m

y.

Petitioners
Versus

.. 1. . Government of IChyber Palchtunlchwa, through Chief . 
Secretary, Civil Secretariat, Peshawar

Inspector General, Khyber Palditunkhwa, Peshawar ,

Police ■ Office,

.

2.
■j 3. A.I.G/ Establishment 

Peshawar.
Central

4. D.I.G
Peshawar.

Headquarters, Khyber Pakhtunkhwa, ;
■•J-'

Capital City Police Officer, Peshawar5.
exits

I ■ • \

f •
1

r.-.
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WEIT PETITION UNDER ARTICLE 199 OF THE

CONSTITUTION OF ISLAMIC REPUBLIC. OF
i

PAiaSTAN, 1973

Prayer in Writ Petition:-
Ori'^ acceptance of this writ petition an 

appropriate writ petition may please be issued 

declaring the petitioners as fit to hold the rank 

of Sub-Inspector, was duly, considered by the

Departmental Promotion Committee and ■ '
validly promoted vide Notification dated 

. 24.07.2015^_The letter dated 31.08.2015, 
whereby direction were issued for the 

cancellation of the promotion of .the petitioners 

and order dated 04.09.2015,, whereby the 

promotion Notification dated 24.07.2015 is 

cancelled, is illegal, unlawful, without lawful, 
authority and of no legal effect. The petitioners 

have even right to cojitinue in the rank of Sub- 

Inspeqtor, OR

-■]

!

. Any other remedy deemed proper in the 

circumstances of the case and not specifically 

asked for may also be granted.

Respectfully Sheweth:

That the petitioners are the Regular Employees of 

the K.P Police serving under the adniinistration; 

control of the Capital City Police, Peshawar.

1.

u

2., . That there are two categories, of the petitioners for 

the. Police Officers performing duties, t^d^fi:^^-
ATTESTHD : •

7 ^'§ourt • *,r-iIPoatiu
fUvP alls' • '■

mt
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category are consists of the police officers^promoted 

from the Rank of Constable and, reached to the 

of confirmed ASI of Police, 
category are the police' officers who

m _ '
-• /■ •,

status
while, the second 

were directly
appointed as probationer ASI through Public Service
Commission.

3. That Chapter-XIII of the Police Rules, 1934 de^s with 

the promotion of the Police Officer from one. ranh to 

the other. Rule-XIII (10) deal with the promohon. to 

the post of_^Sub-Inspector. Similarly under Riie.XIIf,, 
(10) list (E) is

' :

. ^

prepared consisting of coi^med ASI, 
who were consider eligible for promotion to the 

of the Rules/
-V. •

posts of Sub-Inspectors. (Copy 

Chaptex’-XIII is attached as Anne::mre “A”)

4. That recently some of the employees’ of the Police 

Department have filed W.P.No.3652-P/2014 whereinI

they have sought the direction to the respondents to 

finalize the seniority list of direct/ 

Assistant Sub. Inspector. The
promotee/ .. 

writ petition, was
disposed-off vide, judgment 

13.05.2015,
and order dated i

when the respondents produced
seniority list-(E) List ASI’s of Capital City Police, 
Peshawar as it stood on 31.03.2015. (Copies of the 

judgment and order dated 13.05.2015 

list dated 31.03.2015
and seniority. ■ 

are attached as Annexure
6.

“C”)

. 5. . That the petitioners 

seniority list and thus \ 

promoted to the post of Sub-Inspector.

were placed at the top. of the

were considered eligible to be ‘

O

®sauawaf Higu CO
. __:2 0DEC2Q1S

urt'

I1
!
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■ - .6. . That the names of the petition 

Departmentai Promotion

•: ■

lers were placed before
the
^ . Committee for.

.= ran, o,

epartmental Promotion Committee ithe
• ‘I

- in itS;:. . . 
considered them and

meeting held 

when found fit
on 17.07.2015

were
Accordingly vide Notification

recommended for' promotion.'.
dated 24.07,2015 •thepetitioners were 

Sub-Inspector. with i 

J^fotification

T^nexure “D”)'

promoted to the rank of officiating 

(Copy ofimmediate effect.
dated 24.07.2015 is attached as

7.
„ . « P.:omotto„ ae

That It is pertinent to 

there

8.
point out here that presentlyare no separate promotion rules in the 

of the Police 

officers from Regular

different branches 

throughout the Department, 

Police aretransferred to Traffic Branch 

letter dated 31.08.2015 

18“' Police Policy B

etc. However, vide
referring to minutes of the

card Meeting held on 13.08.2015. :^ ■
It as directed that the

promotions of Si’s should be 

allegedly, that these , seat ■ 

Worden’s. Accordingly vide , 
04^09.2015

immediately cancelled
i^elong to

. l^otification
traffic

dated
Notification dated

the promotion 

petitioners24.07.2015 of the

IS canceUed. (Copies

are attached

asofficiating,Sub-Inspector i
ofletters dated 31.08.2015 and 04.09.2015

as Annexure & “F”)

9. That since the respondents have
Questioned their

/ \
iiaw<

2
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^ J /
promoting,

available in law i
Constitutional jurisdiction 

alia,,

. 5 . as such having adequate
remedy 

IS . constrain to . invoke- the

of this Hon’ble Court inter /:on the following grounds;-

GROUAm.q

A. That the petitioners hav<^ i. •

“r"'“laieV”
l^l^at the

in!

B.
petitioners were fit and eligible, were 

the order
cancelled is g,. , P®««°ners has been

■ . ® . unlawful, without lawful
authority and of no legal effect

rightly promoted as 

whereby the
Sub-Inspectors,

promotion of the

That the letter dated 

Police Rules 1934 thereW^
merefore, no separate promotion 

rules m the Traffic Branch of th. P r P .
*1, , ^Police Department

; , the Traffic ^e^otigs- fg ■
i^egai and against the record.

31.08.2015 iIS violative of the

D. That the letter dated 31.08.2015 i 

that at present traffic branch has 

separate cadre in the Police 

respondents h-
separate rules for the Traffic W, 

That the

IS self contradictory 

not been declare as
Department. Similarly 

ave yet to frame Rules for forming
the

arden^s. . -

_ petitioners are not provided with of

That the 

withdrawing

E.

vi,-

F. law provide 

promotiori

ai separate - mode
of the

:forthe
Kegyiar.AT)T e s t e d

/
Vi

'2 0vtcm^



■t^unor:- •. .:-Ti
»k^r—c»4.—

.V•.S» ' .p/•

2iS!
■ i

such mode has heen

cancelling , the promotion 

not sustainable. .

Employees as instant case 

adopted, therefore, 

of the petitioners is legally

no
order

G. That the petitioners seek permission of this Hon’ble 
Court to relay on additional grounds 

hearing of this petition.
at the time of

\

ft is, therefoi'e, requested that,

appropriate writ petition 

as prayed for. OR

on acceptance of;
■ this writ petition an 

please be issued ■ may

•Any other
circumstances of the ■ 
fro may also be granted.

remedy, deemed proper in the. 
case and not specifically asked

I^RIM R1?t,tfp

giving effect to the order- dated 04.09:2015
post of .Sub-Inspectors till the decision 

petition

■ and filling the . : : . ; 
of titled writ
N

/
Petitioners

Through

CERTlFlCj; TP- ■^'^‘'^ooate, Peshawar

•hi. Home »•».«<>=■ beg,.

list of Rnng-.c;.

1) ‘^°nstitufionofIsIainic Republic of Pakista 
• 2) Law books as per need. .

■ S. cafe

n, 1973.

©

3burf

'^>9 ICf
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Judgment
H 1£

£MSHAWA'R.

Judicial Depaitmeiit.

Writ rctition No. 3113-P of 2015. /

Muhammad Israr, ASI & others
petitioners.

Vs
Govt. ofKIiyber Pakhtunkliwa 4& others Respondents.

Date of hearing..........

Petitioner(s) by./i4^£^... 

Respondent(s) : ■" ..(kaMj7:hiLM.

:
24*'^ November, 2015...... '

}uliZ Muhammad Israr, ASI & .>

138 otliers have invoiced the writ jurisdiction of this Court, ' 

of Islamic Republic of

. -) /

under Articie 199 of the Constitution

Pakistan, i973, with the following prayers■'I

“That 
petition an

on acceptance of this writ
appropriate writ may 

please be issued declaring 

petitioners as fit to hold the rank of
the

•j

Sub-Inspector, was duly considered 

by the Departmental Selection 

Committee and validly promoted 

vide notification dated 24.07.2015.
The letter dated ■31.0S.2O15, .
whereby directions were issued for 

the cancellation of the pronsotion of 

the petitioners and order dated I
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04.09.2015, whereby the proniotson

2'i.(r7.r.joi5 h

■■ .. (

canceUed, is illegal, unlawful, 
without lawful authority and of no 

legal effect. The 

even
petitioners have 

right to continue in the rank of 

sub-inspector”.

2. The avemients made by t|,e petitioners/in the 

petition are that, the petitioners herein 

first category

sre of two categpnes 

consisting of those police officers who 

promoted from the rank of Constables and reached to the status

are
are

. of confirmed ASI’s, while the second 

officers, who were directly appointed 

Pakhtunldiwa, Public Service Commissi

categoiy ai*e the police !

as ASFs by the Khyber

Sion, It is averred in the

petition that prior to the instant writ petition, a writ petition

bearing No. 3652-P of 2014 was filed, wherein direction was

sought to finalize the seniority list of the direct / promotee
1.-

Assistant Sub Inspector and then promotion to the rank of Sub- 

Inspector on the basis of seniority cum-fitaess was asked,, ■

which was disposed of on furnishing the said

prepared under Rule-XIII (10) list (E) and according to tlie 

list,

seniority list

said

petitioners were placed at tlie top of the seniority list, and ■

considered eligible for promotion to the post of ..Sub- 

Inspector; that on 17.07.2015, the meeting of .Departmental

. thus were

~



^4 {.(VvW -
■i ■

■ 3
}

Promotion CoirmiiUoc was Held wherein peliliohers rwci'c ' ■••' -r-

prompted to the rank of officiating Sub-Inspector and-

accordingly notification dated 24.07.2015 was issued. It is

fuither averred that at present tliere arc no separate promotion 

rules in the different branches of police department, the'officer ' 

from regular police are transfen-ed to traffic police etc, but vide; .

impugned letter dated 31.08.2015, referring to minutes of the

18“* Police Policy Boai'd Meeting dated 13.08.2015, it was -

directed that the promotion of SPs. should be cancelled

immediately as, these posts belongs to traffic wardens, so vide

impugned notification dated 04.09.2015, the promotion

notification dated 24.07.2015 was cancelled.

3. Petitioners feeling aggrieved from tire actions of

respondents and having no other adequate. and efficacious
• '•'

remedy have knocked the door of this Court through ■:the

petition in hand.

4. Comments were called from respondents, which
attestb©

■2O'DrC201&-

they furnished, wherein, they stated that the Depaitmental

‘I-.

-•-jk 
• ••• •Promotion Committee had wrongly made recommendations for

promotion of petitioners to the ranlc of SI, against the vacancies *;

exclusively sanctioned and reserved for newly created Traffic
{

„ 1

. /

\
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Wardens Service unit of Police. Police Policy Board took notice ■
V.

of promotion of petitioners made against wrong post and 

promotion order shtill be, rescinded; tinit 'decided that the

promotion against vacancies sanctioned and allotted'to Traffic

confer no right on petitioners.Warden Service
It is well settled

principle of law that 

right. Further stated that Traffi 

introduced, and Provincial Government

wrong and void orders do not create hny

ic Wardens Service was recently

accorded sanction of 

the said unit of Police., 

has promulgated standing order No. 5/2015

creation of separate strength . for 

Respondent No.2

for regulating tlie recrmancnt and promotion of Traffic Wardei1 *

Services Offieci'i Ihcrcibrc, ilic

made decision of cancellation ■

compciciu authorilics'con’cctly 

of the promotion of petitioners 

made against the vacancies ofIrafSc Warden SerWee. - '

1,;

5. We have heard leai-ned counsel for tlie paities and

available record perused with tlieir valuable assistance:

6. .-3;;Record is suggestive that being fit,- competent and ,

eligible for promotion, petitioners were duly considered and 

promoted vide promotion order dated 24.07.2015, 

Sub-Inspectors by the Departmental

attested 

examiner .
OtJhawar High Court
"" 'a'O'DECWlfi* ^ officiating

Promotion Gominittee.
4^

Respondents, have not grudged their promotion on their

!
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eligibility, competency, fitness or otherwise; The notification 

dated 24.07.2015, whereby petitioners

rank of officiating Sub-Inspector, with immediate effect

r~'
i

were ..promoted to, the

was

also published in the police gazette part-II. The grievance 

started with a letter No. 2402-E III dated 31.08.201,5. 

fact are the minutes of tlie 18^^'

whicii in

Police Policy Board meeting 

held on 13.08.2015 and for the puiposes of petitioner’s case, the
;

relevant portion i.e paragraph 2 & 3 reads as under:- r*

2. “The Board took serious note 

of the recent promotions of Sis by 

CCPO on the posts of Traffic 

Wardens. They Board directed-that 
since these seats belong to the 

traffic warden, these promotions 

should be cancelled with immediate 

effect.

/

. :

3. It is therefore, requested that 
action about Parii-2 of PPB may be 

taken forthwith and report be 

communicated to this efface please.
;;

•*>>, J

!

^AiviiNE|i 
Savvar Hrgl^ Goutt
^2'ot)EC2016’

7. The above referred orders / directions of the

alleged Police Policy Board was implemented vide order No. V'l

i

16570 / EC-I dated, Peshawar 04.09.2015, issued by CCPO 

. Peshawar, which reads as under:-.

j .

r

5>..

\

L
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“Jn pursuance of 18“‘ Police Policy 

Board Meeting held on 13.08.2015 

duly approved 

GeneraJ of 

Pakhtunkhwa,

■f

\

by Inspector 

Police Khyber 

Peshawar issued 

vide DIG / HQrs; Letter Endst: No.

1598-1650 / PA DIG / HQrs; dated

28.08.2015 & AIG Esfablishmeaf, 
Khyber PaklitimkJiwa, Peshawar 

Letter
y •

No.. 2404/E-II, dated 

promotion31.08.2015,

Notification of 139 promoted Offg: 

Sub-Inspectors issued videe this •:
office Notification No. 13706/EC-L • 
dated 24.07.2015 is , hereby■r

cancelled”.

8. The Police Policy Board, who issued the directions 

and m reference to those directions the subsequent order dated' 

4.9.2015, was issued, figures nowhere in the law. Learned ' 

counsel for the respondents / AAG alongwith departmental 

representative present in the court, was time and again directed ■

} .

V

■

to show that under what autliority of law the Police' Policy 

Board has been constituted and what 

especially in reference to the Departmental Promoti

-1

:|p' ,If TESTED
their functions,are

^XAWIINER ^ f&vvarHiBh Court
2 0 DEC 2016' ons Orders .

issued by the duly constituted Promotion Committee; but failed; ■ -
'I

to produce so. We -have gone through the Police Laws .'of 

Palastan, but nowhere could locate the said Police Policy Board

V

\

a
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and its functions or powers. On the face of it tlie impugned 

dated 31.8.2015 of Police Policy Board & 

subsequent order of Capital City Police Officer, Peshawar dated 

04.09.2015 are void ab initio as the same are not issued

order / directions

on die

directions and on behalf of competent authority or lawflil'

a authority.

9. The void order as dcllncd by. Corpi 

Secundum, in (Vol. 92 PP-102I-1024) is ‘‘Expression void 

the strict or accurate sense means “absolute nuii”

IS Juris •

in' .
I

that is to say .

incapable of rectification or confinnation, and of no effect

whatever”. The Supreme, Court of Pakistan in die case of Chief 

Settlement Commissioner v Raja Muhammad Favi?

£P_LJ 1975 SC 15) defined a void order as follows:-

As order is to be treated as void 

only when it is made by a court, 

tribunal or other authoriiy which 

has no jurisdiction either as regards 

the subject matter, the pecuniary . 
value or the territorial limits when 

the dispute arise. Such an order : 

would amount to usurpation of 

power umvanunted by law and/ 

accordingly it would be nullity”.

examiner .,
jhewarHigh Court

2 0 DEC2016'

f

\; ■
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,10. ^'^Q^iH^^riW^'tbforder/which was passed ■ 

an authority not competent to pass it and in the instant case, ; 

when the Police Policy Board

Administration Authority of the police department then' i 

dil’ections

. i

t

■V \

['■

nowhere figures in tlie '

Its .

are prima facie void ab initio and are of no lawful' 

authority, thus, tlie subsequent order dated,4,9.2015:of Capital"

City Police Officer, Peshawar, regarding cancellation

>;

ofeadier

promotion order are also of no effect. In the case of Moulaim

I

J .

Atta ur Rehman Vs Al-Haii Sardar Umer Fnrooo
\

rep_orted in PLD 2008 SC tjd.rrhVit U.. been held as under:-

■When the basic order is without

lawful authority and void ab initio 

then the entire superstructure
raised thereon falls on the ground; ?:

/

automatically”.

Again in the case of Mustafa Lakhani Vs Pi.kkf«n

Defence Officer Housing Authority. Karachi.

2008 SCMR, 661 fb) it has been held:-

Attested

EXAMINERPlsshawar High Court
2 0 DEC 2016

“—Subsequent orders passed on 

basis of void order-—.Legal effect 
stated. If on the basis of a void 

order subsequent orders have been 

passed citlicr by the same authority 

or by other authontics, the whole 

series of such orders together with ■
A

1
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the posLs of Tnifnc WarticiiM,. wliorcas, a glance over the' 

promotion order would show that in ail 139 ASl’s were

promoted as officiating Sub-Inspectors out of which only 17 , 

have been posted against the traffic post, which even otherwise

are inter-transferable, hence tlie reasons given for withdrawal /I

cancellation is not legal nor lawful.

Learned counsel for the , respondentsstrongly
■•'.I

objected to the maintainability. of writ petition in view of
J

Article 212 of the Constitution of. Islamic Republic of Pakistan 

1973; the non availing : of departmental remedy 7 alternate. ^ 

remedy by way of departmental appeal and that officiating . Sub '■ 

Inspectors promotion do: riot confer a right as 'the same '

:

* •i

i
. •>’ ■

.«;

promotion was officiating only. • ;

14. The plea of officiating promotion is not correct/: ,

because in the police hierarchy there is a cadre of officiating

Sub Inspectors from the “E” list of ASPs and the officiatins.is ,
. •;

not in the sense , as is otherwise used in. the civil servant ..

promotions.. As regarding the objections of , maintainability ofcourt *'V

0 |)EG20t6 / writ petition and the cancellation of prombtion, as per learned

AAG, pertains to terms and conditions of service, therefore, the

petitioners being civil servants were supposed to' have .

>;
• '
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the superstructure of rights 

obligations built upon them, must ^
unless some statue or principle or 

law recognizing as legal the cliangc
position of the parties is in
operation, would fall to the ground, 
because such orders have»

as little
legal foundation as the void order”:

11. In the Police Departnient, right from Police Rule: 

Khyber Pakhtunkliwa, Police Rules, 1975,

2002 and all the relevant provision of departmental law/ml 

regulations for

s, . ,

1934,
Police Order, 

es /. ■

promotion purposes, the Dep^ental ;

- is the relevant and competent for .the , 

as such the same authority;has;the

cancel the same, .. therefore, 

where under tlic rules, regulations and policy have bden fern . J

for regulating promotions, any breach or deviation fi-om them 

for malafide reasons or due to . arbitrary act of thfr competenf 

authority would entitled an aggrieved employee to challenge .the

same in the Court of law. Reliance in this respect is place on 

PLD20Q3Sr:i7,^rrit

. I

V

Promotion Committee i ;

puipose, of promotions arid

powers to rescind / withdraw or

•led

20BEGMW'

12. The perusal of impugned directions : dated ' ^ 

31.8.2015 would reveal that the reasons for cancellation of 

promotions of the petitioners was that, they were promoted On!. . ■
• ;

<] Os.
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unal under 

a, Service; Tribunal Act 

remedy of departmental appeal, 

mandatory before filing.the writ ' 

e remedy by relying on PLD 1997

■■ ■■ A

Section 4 of the. KhyberPakhtunkhw
V ,

1974, by availing first; the.

which otherwise.even was

petition by way of altcrnat

SC 351, 1990 Srivn? 133giJ015.:scM:R..c>sii, ->00-,.
549 and2002PT,r^noyo^^

15. We have given our anxious consideration to the

Proposi6.„ „„ „ .f ^

the Service Tribunal Act, 1974, lies against an order passed by

‘ APioriV .in r.sp.0, of
and

conditions of service and in the explanation given, to the said 

section 4 the ..word “Gepartmental

■ : a tribunal; which is “

an order in. respect of any of the ter.

servant. In the instant

Authority” means .an

competent” to make

and conditions of civil '.ms

case as pointed out earlier, that' the

mopugned orders Adirections issued by Police Policy Ware^. ^

.void, of no lawiul authority

Department^ Authority as defined iri the 

the condition for

TTESTED .
as-the Police Policy Board A'

. 4 'IS .not a 

section ibid. Same'is: 

i-epresentation. Since', the' 

are of no lawlul authority Or evep no authority

IXAMINER 
iBWorHJjah Courf

;'

2 0 DEC 2016 •f

■ .•'. •.

depaitniental
.1'

impugned orders ai

?;

\
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of the department fer^?the«pUrpbfe;6f promotions, 

discipline etc hence without

•• -A
( ■ ■ sei-vice \

N
availing the departmental renicdy

. writ is competent and maintainable. In the case of ConecJ-or nf

Custom Vnhintioii nnH another Vs Knracin Rnli.-

rej^orted in 2007 SCMRjLud terniinrtl.q 1 .M

been held that:-
V

“ Art. 199—Constitutional petition 

before High Court—Maintainability 

—Impugned order found to be

or void 'ab' ■■ 
uiidci 

non-

illegal, contrary to law 

initio—.Remedies 

departmental hierarchy, 
availing of—Aggrieved party in such 

^ case would be entitled to invoke 

constitutional jurisdiction of High 

Court”.

i

/

16. In such like cases, as the present one where. an

order has been passed by,an autlmrity whose existence i 

doub tfu I al ongwi tli

*;
IS

•. i
■

powers _ and ilinctions,. not explained

anywhere, then the availabiUty of adequate remedy would, not : , ;

against the exercise of constitutional
16TED

DEC2016

be an absolute bar

jurisdiction of this Court. In exceptional cases, like the present

one, this Court can entertain fte constitutional petition difeotlyi 

therefore,. the objection in this regard is spumed Even i: '

i..

/

\
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provision of law in

■ /'
such . ■ j. ••- ^

exercise of constitutional jurisdicti 

competency of the authority is in question: In the

others V. n.,,.

-/ . . .
on where

the
case of

■^tuniad Din anr?
other.*?.

ithas been held.that.“if

an order impugned is a void order 

nidioi.t lanlul jurisdiction,

remedy of appeal against such order -would 

Court to proceed in constitutional j 

Such orders

<>i‘ h has hc'cu passed

the aou availing of alterhate

not bar High 

jurisdiction and declare

as without lawful authority, rule that High 

not entertain constitutional petition andCourt should

adjudicate the matter in a constitutional jurisdiction in

which remedy of appeal, review 

under the statute, is not an absolute 

cases, the strict observati

or revision is applicable,

rule and in exceptidnar

ons of the rule that extra ordinaiy

remedy of constitutional petition
cannot be availed in a

matter in which relief being sought under Article 199 of the

Constitution could be granted by way of appeal, review hr

substance, therefore, 

rule would defend on facts and

iafmB
.MINER 
ir High Court
)DEC20T6‘

revision may cause in justice in

application of such

circumstances of each case”.

«
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Likewise, in similar'situatidh the^Apex Court in the case

of Brig Muhammad Bashir Vs Abdul Karim and ' others

reported in PLD 2004 SC 271, fd) has held that:-

199—Constitutional 
‘ jurisdiction ol* Hij^h Court, exorcise 

0—Principles object and scope—: 
Articles 199 of the Constitution
casts an obligations on High Court 
to act in aid of law, protect the 
rights of citizens within the 
framework of the Constitution 
against infringement or law and 
constitution by the Executive 
Authorities, strike a rational 
compromise and a fair balance 
between tiiie rights of citizens and 

auctions of State functionaries,

“—Art.

\

claimed to be in the larger interest 
/of Society—Such power is

conferred bn High Court, under the 
Constitution and is to be exercised

Constitutional

/,
• /

subject to 
limitations—Provision of Art 199 

' of the Constitution is intended to
enable High Court to control 
executive ^ so as to bring it in 
conformity with the law— 
Whenever ; the executive acts in ^ ^ 
violation of law, an appropriate 
order can be granted which can 
relieve the citizens of the effects of 
illegal action—Relief caii be 
granted to the citizens of the 
country under Art. 199 of the 
Constitutions, against infringement 
of any provisions of law or of the 
Constitutions as it is an omnibus
Article—If the citizens of the 

deprived of thecountry arc 
guarantee given to them nndci* the 
constitution, illegally or not in 
accordance with law, then provision

TBOTSD

court
iODECZfllfi
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Of Arj[i;;^<X99!vjyf.
coiiNifiawion'Jways |>o iiivokod ibi

J’an....o„„t c„..»iclen.ti„„ 
exercise or •

nghtawrong-SoIongasstatntoo'

TZZZ‘ici >vitiiout fraud 
VKithin the 
them by the

r
cait

*'iHiress—

and

and bona tides 
powers conferred on

Authority when such 
is not exercising its 
for the

to
to an Executive

Authority 
power bona fid 

purpose contemplated 
‘he iaw or is influenced
extraneous and ^
considerations—Where a . 
functional acts mala fide
partial, unjust and 

manner, High Court i

an
e

by

irrelevant
statutory 

or in a
oppressive

^ constitutional jnzid^l^
ample power to
its

grant relief to the -
aggrieved party”. «r

17. f^astjy , learned AAG while relying on 2013 

perpetual rights cannot. he : .; v'

an illegal order, therefore, the authority cancelled ' .' 

the promotion orders of the. petitioners

granted as of right. Indeed, perpetual rights 

an illegal order, but i

^MR. contended that i

claimed on

and the same, cannot be
I

cannot be claimed '
on

in the instant case, the order of / 

quite legal and lawful, because .,
promotion dated 24.07.2015 is

the same has been i
urt:

issued with the aiapproval by of Departmental .

Competent Authority

.

JPromotion Committee, by the
and

• \ •
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nowhere inj llic coinhienls, .• ■‘> lilcj l.y ii^. »'i--i>|X)iuK:nLs and

iuguments at bai-, they have
contended that petitioners were

iieidier lit eligible for promotion, rather it has been 

on. record that the cancellation

ilor
proved

order is of no lawful authority

poenitentiae could be
and a void order. The principle of locus

mvoked^y competent authority till the time th
e decisive stage

i
.. / - . ft

was not reached. In the iinstant case it i^established that the 

upon, the said orders
orders were conveyed and acted

were
1even published in the gazette part-H 

reported to their place of posting

have accrued to the petitioners
/ *

deprived of vested right by the authority, i 

writ petition is allowed 

be promoted from the 

24.07.2015.

und petitioners have

as well, then a valuable right

and as such they cannot be

m view ofSvhich this.

! as prayed for. Petitioners ai-e deemed to 

date of their promotion order dated

!

4
Announced
24*^ November. 70 TS
Taria Khan A,

r
J CD a'F.
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Better Copy

% IN THE SUPREME COURT OF PAKISTAN
(APPELLATE JURISDICTIONS

Present: MR. JUSTICE MIAN SAQIB NISAR 

MR. JUSTICE UMAR ATA BANDIAL 
MR. JUSTICE IJAZ UL AHSAN

CIVIL PETITION N0.34-P OF 2016
(On appeal against the judgment dated 
24.11.2015 of the Peshawar High Court 
Peshawar, passed in W.P. No.3113-P/2015)

Govt, of K.P through Chief Secretary, Peshawar

VERSUS
....Petitioners

Muhammad lsrar& others Respondents

For Petitioner (s); Mr. Zahid Yousaf Qureshi, Addl. AG 
Jahangir Khan, SI, PTC Hangu,

Mr. Naveed Akhtar, ASCFor Respondents 1,2,7:

Other Respondents: N.R.

Date of hearing: 26.01.2018

MIAN SAIQB NISAR. CJ.—Learned counsel for 

Respondents No.1, 2 and 7 states that he has no objection if the 

impugned judgment is set aside. However, his Writ Petition be sent to 

the department as an appeal or representation under the law. 
Learned Additional Advocate General, Khyber Pakhtunkhwa 

states that the has no objection to that effect, in the light of the above
also

this petition is converted into appeal and allowed and the impugned 

judgment is set aside in the terms noted above. The department is 

directed to decide the appeal/representation of the respondents 

within a period of one month.

Sd/-. Mian Saqib Nisar J 

Sd/- Umar Ata Bandial, J 

Sd/- Ijaz ul Ahsan J



POWER OF ATTORNEY
£^/ C^ /C. P-/<^In liic Courl of

} 1'or
JPhunlirr 
) Appcllanl 
} Petitioner 
\ ConiplaiiuuU

/§y <r fj ^

VERSUS
^gy/' "7^ G }Dcfcndant 

} Respondent 
} Accused

Z7

}
Appcal/Revision/Suit/Application/Pctition/Casc No. of

I’ixcci lor
I/W, the undersigned, do hereby nominate and appoint

ZARl AJ ANWAR ADVOCATE, my true and lawful attorney, lor me in my same and 
on my behalf to appear at 
above Court or any Court to which the business is transferred in the above matter and is 
agreed to sign and file petitions. An appeal, statements, accounts, exhibits. Compromise or 

. other documents whatsoever,'in connection with the said matter or any matter arising there 
Irom and also to apply for and receive all documents or copies of documents, depositions 
etc, and to apply for and issue summons and other writs or sub-poena and to apply for and 
get issued and arrest, attachment or other executions, warrants or order and to conduct any 
proceeding that may arise there out; and to apply for and receive payment of any or all 
sums or submit for the above mailer to arbitration, and to employee any other Legal 
Practitioner authorizing him to exercise the power and authorizes hereby conferred on the 
Advocate wherever he may think fit to do .so, any other lawyer may be appointed by my 
said counsel to conduct the case who shall have the same powers.

to appear, plead, act and answer in the

AND to all ads legally necessary to manage and e.oiulud the said ease in all 
respects, whether herein specified or not, as may be proper and expetlienl.

AND I/we hereby agree to liiLify and confirm all lawful acts tione on my/our behalf 
under or by virtue of this power or of the usual practice in such mailer.

PROViDlsD always, that l/wc undertake at lime of callini; of llu: ea.se by the 
Courl/my authorized agent shall inform the Advocate and make him appear in Courl, if the 
case may bo dismissed in default, if it be proceeded ex-parle the said counsel shall not be 
held responsible for the same. All costs awarded in favour shall be the right of the counsel 
or his nominee, and if awarded against shall be payable by me/us

IN WITNEvSS whereof I/wc have hereto signed at 
________ ________ day to______ __________ Zthe the year

Hxeculant/Hxccutants__________________
Accepted subject to the terms regarding fee W-f

Zartaj Anwar
Advocate High Courts

ADVOCATEIS, l.F.CAl. Ain i.SOUS, SFKViri; LAIIOUK LAW CON.SUL I'ANT 
-1. i•loo^■. Uilimr Plaza. .Sacklar Koail. l’,-.s[javvai’ Catill

PI1.U91 -5272154 Mobilc.0331 -93991S5

i



-N., ■■ I. <; BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
■ f'

Service Appeal No. 717/2018.

Bismillah ASI No. 750/P CCP, Peshawar

VERSUS.

•Appellant.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 

2. AIG/Establishment CPO, Peshawar.

DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.

Capital City Police Officer, Peshawar...........

Reply on behalf of Respondents No. 1, 2, 3 & 4.

Respectfully Sheweth:- 

PRELIMINARY OBJECTIONS.

1.,

3.

4. Respondents.

That the appeal is badly time barred.

That the appeal is bad for mis-joinder and non-joinder of necessary parties.

That the appellant has not come to this court with clean hands.

That the appellant has no cause of action.

That the appellant is estopped by his own conduct to file the instant appeal.

That the appellant concealed the material facts from Honorable Tribunal.

That the appellant has got no locus standi and cause of action to file the instant 

appeal.

1.

2.

3.

4.

5.
I,6.
:
ii7.

FACTS:

1 - Para relates to record hence needs no comments.

2- Para No. 2 is for the appellant to prove.

3- Para No. 3 is admitted correct.

4- Para No. 4 is legal, hence no comments.

5- Para No. 5 relates to record, hence needs no comments.

6- Para No. 6 is incorrect. In fact the appellant along with others were promoted to the 

rank of officiating Sub Inspector vide Notification No.3682/EC dated 24.07.2015. Later 

on it came to light that the promotion of appellants were made against the vacancies 

created and sanctioned for Traffic Warden Service cadre. Therefore, in pursuance of 

the decision made in IS^'^ police Policy Board, the promotion order of appellant was 

cancelled vide order dated 04.09.2015.(copy of 18^^ Policy board decision annexed as

1

5

"A")

7- Para No. 7 is incorrect. In fact the appellant along with others were promoted to the 

rank of officiating Sub Inspector vide Notification No.3682/EC dated 24^07.2015. Later 

on it came to light that the promotion of appellants were made against the vacancies 

created and sanctioned for Traffic Warden Service cadre. Therefore, in pursuance of



o
: the decision made in 18^^ police Policy Board, the promotion order of appellant 

cancelled vide order dated 04.09.2015.

8- Para No. 8 pertains to record.

9- , Para No.9 is incorrect. In fact Traffic Warden is a separate Establishment, and

appellant alongwith his other colleagues were not entitled for promotion against the 

sanctioned seats of other establishment i.e. Traffic Warden, therefore their promotion 

order being unlawfully passed on the vacant seats of other unit was cancelled vide 

order Endst: No. 16570/EC-l dated 04.09.2015 in pursuance of 18^^ Police Policy Board 

(PPB) meeting held on 13.08.2015 in the best interest of the department.(cancellation 

order as annexed "B")

10- Para No. 10 is incorrect. The order dated 24.11.2015 passed by the Hon'able High 

Court does not fall within jurisdiction of High Court therefore it was challenged 

before the Apex Court, by filing CPI_A through Law Department. The Supreme Court 

of Pakistan subsequently vide Judgment dated 26.01.2018 set aside order of the 

Hon'ble High Court, converted the petition into departmental appeal and remanded 

back to respondent department with the direction to decide the same in one month.

.11- Para No. 11 is correct as per record.

12- Para is incorrect. The appeal was decided within stipulated period of one month and 

their appeal was rejected vide order dated 21.02.2018 by respondent department. 

(Copy annexed)

13- Para No. 13 is incorrect. Order issued on 04.09.2015 was lawful and based on genuine 

grounds.

GROUNDS:-

was

Incorrect. The appellant was treated as per law/rules, no provision of law has been 

violated.

Incorrect. Para already explained in above paras, and no right of appellant has been 

violated.

Incorrect. As already explained in the above para that traffic warden is a separate 

establishment functioning under the command of DIG/Traffic and promotion over 

the vacant posts of warden was inadvertently made which after due deliberation was 

later on cancelled vide order dated 04.09.2015 by the respondent department.

D- Para is repetition of Para C.

Incorrect. The appellant was provided full opportunity of personal hearing.

Incorrect. The appellant was legally treated as per law and rules.

That respondent may also be allowed to advance any additional ground at the time 

of hearing of the appeal.

A-

B-

C-

E-

F-

G-



v;' 1.PRAYERS:-
■(

It is therefore most humbly prayed that in light of above facts, submissions 

the appeal of the appellant devoid of merits, legal footing may be set aside/ 

dismissed.

1

nProvincial Police Officer, 
Khyber Pakhtunkhwa, 

Peshawar.

D^uty Inspector G^eral (^Police, 
HqrsrlQiyberPakhttfnkhwa, Peshawar.

Capital CiW ^ 
Peshawar;

ce Officer,

APS-E^abn|hment, 
Khyber Pakhtunkhwa,Peshawar.

1.
I
(I
I

)

/
I
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^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 717/2018.

Bismillah ASI No. 750/P CCP, Peshawar,

VERSUS.

Appellant.

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar

2. AIG/Establishment CPO, Peshawar

3. DIG/HQrs: Khyber Pakhtunkhwa, Peshawar

4. Capital City Police Officer, Peshawar Respondents.

AFFIDAVIT.

We respondents 1, 2, 3 and 4 do hereby solemnly affirm and declare that 

the contents of the written reply are true and correct to the best of our knowledge 

and belief and nothing has concealed/kept secret from this Honorable Tribunal.

Provincial Police Officer, 
Khyber Pakhtunkhwa, 

Peshawar.

'!
15'

Inspecjpr^eneral of Police, 
Hqrs^KK5n5erPakhtunkhwa,Peshawar.

n
■>!

•!

Capital Ciw PoluSe Officer, 
Peshawar.

st^blishment, 
KhyberPakhtunkhwa,Peshawar.

k-



1

OFFICE OF THE
INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA 
Central Police Office, Peshawar

Q ‘

:/
i

dated Peshawar, the^/ / ^,3-/2018.No. ^ /J /Legal

2./ -^2. -(0 /t?ORDER hThis order is passed in compliance with judgment of the Honorable Supreme 

Court of Pakistan dated 26.01.2018, passed in Civil Petition No. 34-P/2016, titled 

Government of Khyber Pakhtunkhwa through Chief Secretary Peshawar and others 

Versus Muhammad Israr and others. The brief, yet relevant, facts of the case are

that Muhammad Israr and 138 others Assistant Sub-Inspectors (names mentioned in 

of Writ Petition / representation) of Police of District Peshawar
promoted to the rank of officiating Sub-

the memo
(hereinafter referred to as appellants)
Inspector vide Notification No. 3685/EC dated 24.07.2015 of Capital City Police 

Officer, Peshawar. Later on it came to light that the promotion of appellants 

made against the vacancies created and sanctioned for Traffic Warden Service of
18'*’ Police Policy

were

were

alien cadre. Therefore, in pursuance of the decision made m
cancelled vide order of Capital CityBoard, the promotion order of appellant 

Police Officer, Peshawar dated 04.09.2015.

^vas

The appellants filed Writ Petition No. 3113-P/2015 before.the Honorable 

Peshawar High Court Peshawar against the cancellation of their promotion orders. 
The Writ Petition was contested on the ground that the appellant were promoted 

against the vacancies exclusively created for Traffic Warden Service and the matter 

relates to terms and conditions of service and the appellants have approached wrong 

the Honorable High Court accepted the petition vide order datedforum. However,

24.11.2015.

Civil Petition was lodged against the judgment of the Peshawar High Court 

Peshawar before the Honorable Supreme Court of Pakistan and the Honorable 

Court allowed the petition and the impugned judgment of Honorable High. Court 

Peshawar was set asiJe. However, on the request of respondents / appellants the 

dirUted that the Writ Petition filed by the appellants may be 

treated as departmental appeal and the'department may decide the representation of 

the appellants within a period of 01 month.

Flonorable Courts

T>' 11 'nnWi

A



/ .

4 '

On receipt of the order of the Honorable Court, the relevant record 

thoroughly examined which/revealed that the impugned promotions of appellants 

were made against the vacancies of the Traffic Warden Service which

was

was
amounting to out of turn promotion. The Honorable Supreme Court of Pakistan has 

issued clear directions with regard to stoppage of out of turn prom^ion. The 

promotion of appellants against the vacancies of alien cadre were correctly

cancelled by the Capital City Police Officer, Peshawar. There is no.force and merit 

in the representations of appellants, and their prayer is not tenable, hence the 

representation is rejected. . .

A-
-Ceneral of Police HQrs: 

Khyber Pakhtunkhwa, 
Peshawar.

Addlr eter

•/18'S/

Copy of the above is forwarded to the Capital City Police Officer, Peshawar 

with reference to his office memo No. 216/LB dated 06.02.2018, for service, of the 

copy of the order on the appellants. y

c
Addl; Inspector General of Police HQrs: 

Khyber Pakhtunkhwa, 
Peshawar.

n: Vf I * r*e' 0"1fr



courses
tmininc sclionls

specialized lhal a Standing Order may be issued that 
would link protnr>iions with mandatory 
training courses fof upper subordinates in 
the various Police Training Schools. An 
upper subordinalc 'vil! have to obtain a total 
of nine (09) marks :u' 'i to promotion.
A training course ■*r nne week duration at 
any of (he above sr.hnnis carry one (1) 
mark while a two week course will carry 
two (2) marks.

in

AIG/
Establishment

.'■p• :•

KP Police have established a 
mimher of specialized schools 
that arc imparling valualdc 
training/ courses to lower and 
uppci'.snhorflinalcs; lii order, to 
get benefits from these training 
facililics. it is cs.scntial to 
ensure that upper subordinates 
undergo 
mandni.ory training courses in 
these police training schools. 
Trafne tVnfdcns Police.

: dirV,.
■o-h

.
i .yf

t.

:

and qualifies

CCPO;
DTG/HQ;
AIG/
Establishment

’3 During the Pm meeting, it was 
unanimously agrccfl that a separate standing 
order may be issued for streamlining the 
affairs of Traffc Wardens that will address 
issues such as selection, deputation, training 
and promotions etc. nf Traffic Wardens. 
The Board dcciflr.d that till permanent 
rccniii.mcnt of trat h wardens, septs will be 
filed by icmpomiy-xl^i^utations. However, 
they will not gel promoted on the seals 
sanctioned for Irnffc wardens nor will claim 
seniority if they arc posted^on a senior rank 
in traffc warden. On repatriation to parent 
district, they will he repatriated in their 
substantive rank.s.
The Board took • m :-ns note of the recent 
promolions'of Sis 'ty CCPO on the posts of 
Traffc Warden.s. The Board direotfed that 
since these seals belong to the Traffc 
Wardens, these promotions should be 
cancelled with immediate effect.

The KP police have recently 
introduced Traffc Wardens 
system in the Province. 
Presently, it is operational in 
the Provincial Capital and. 
would be gradually ini.rodnrc'l 
in other parts of tlic Previn-.e. 
Since iris a separate cadre for 
which .<;cparal.c rules will he 
formulated in dtic course. 
Hovvever. there is no inicrnal 
mechanism 
.streamline the working of 
Traffc wardens.

•

wouldthat

:,
i

!!

i;.-
I

!i

-;i

AIG
Establishment

iAll the members <• f Pu’. PPB agreed that all 
constahle.s who have been recruited through 
NTS will undergo ,i mandatory training 
course of 02 week in the newly established 
l.T .Scltool at Peshawar,

NTS qn.nliflcd Constables 
Modern Policing requires the 
application of IT skills and 
tools. . It- is therefore essential 
that lower subordinates pos.'^'CS 
those skills.

4 '

DIG/HQIt vvas unanimously decided that a 
committee consisting of the following will

Incentive for Posting in Legal 
Bran ell ___ _____

5. AIG/ i

i.

II ;

t
••i i

I ■

•y•f
■ ■;

• ii i ,• :•. . .. ;
,f

; t,

!;
it

.’i

- -s :gK -B. f. ■■B" . .

i
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CAPITAL OFFICER
PESHAWAR.

No,0919^12597

aaOER. ''f/V
No. !|

/201S;-
;■ ;

In pursuance of lo"' Police ;i

'•’ol'cy i3oard fleeting held on13.08.2015 duly approved by Inspector General 
Peshawar issued vide DIG/HQrs;

28.08.2015 &

of Police Khyber Pakhtunkhwa, j 

-'lG50/PA/DIG/HQrs:, dated!!' 
Khyber Pakhtunkhwa, Peshawar Letted^

Vide rh--d fh,s ofnco Notification No.„685-:3706/EC-I, dat^: 

cancelled,

Letter Endst; No. 1598
AIG Establishment,

NO.2404/E-II, dated 31.08.2015, 

Sub-Inspectors Issued
(|7.2015 is hereby24. i.

|!

. (Mubc/rak Zeb)PSP
c/ty Police Officer, 
Pcshawar.j? ^

i
!■ :

No. ;: I/EC-T,

Copy of above is forwarded for informaiion andto the:- necessary action
1. Jnspecto? General ol Police; f

AddI: Inspector General nf Pniir- t ^ Islamabad.
Addi: inspector ^^nlrai °orp re'^^'"|oedar"« ^
Peshawar. ° Branch
Addi: Inspector Gonf.-ral of Police, Elite l orce KPk
Deputy Inspector General of Police CTD KPk
Deputy inspector General of Police.' MA^dan^Regifn 
Commandant Police Training College Hanqu ^ ’

. Commandant CPC, university Campus, Peshawar.
Director Anti-Corruption Establishment KPK

c"' ’"''"^tisation & Traffic, Peshawar ■
'vfie "genior Superintendent 
Sector-H^ll, Islamabad.

Charsadda & Nowshera. 
cL 11, PO, AS.ee t.omputer C('ll.

2.
3.

i: 4.
• KPK 11

/_■.

!:i 5.
'!! 6.

7.
8.
9.A

I':1^-
li.
12.ill of Police, Logistic Headqaurter,
13.
14.

I'

;
i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

, Service Appeal No. 717/2018.

Bismillah ASI No. 750/P CCP, Peshawar, Appellant.

VERSUS.

1. ' Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. AIG/Establishnnent CPO, Peshawar.

3. DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.

4. Capital City Police Officer, Peshawar.

Reply on behalf of Respondents No. 1, 2, 3 & 4.

Respectfully Sheweth:- 

PRELIMINARY OBJECTIONS.

1. That the appeal is badly time barred.

2. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

3. That the appellant has not come to this court with clean hands.

4. That the appellant has no cause of action.

5. , That the appellant is estopped by his own conduct to file the instant appeal.

6. That the appellant concealed the material facts from Honorable Tribunal.

7. That the appellant has got no locus standi and cause of action to file the instant 

appeal.

Respondents.

FACTS:-

1- Para relates to record hence needs no comments.

2- Para No. 2 is for the appellant to prove.

3- Para No. 3 is admitted correct.

4- Para No. 4 is legal, hence no comments.

5- Para No. 5 relates to record, hence needs no comments.

6- Para No. 6 is incorrect. In fact the appellant along with others were promoted to the 

rank of officiating Sub Inspector vide Notification No.3682/EC dated 24.07.2015. Later

it came to light that the promotion of appellants were made against the vacancies 

created and sanctioned for Traffic Warden Service cadre. Therefore, in pursuance of 

the decision made in 18^^ police Policy Board, the promotion order of appellant was 

cancelled vide order dated 04.09.2015.(copy of 18^^ Policy board decision annexed as

on

"A")

7- Para No. 7 is incorrect In fact the appellant along with others were promoted to the 

rank of officiating Sub Inspector vide Notification No.3682/EC dated 24.07.2015. Later 

it came to light that the promotion of appellants were made against the vacancies 

created and sanctioned for Traffic Warden Service cadre. Therefore, in pursuance of

on



the decision made in 18^^ police Policy Board, the promotion order of appellant 

cancelled vide order dated 04.09.2015. . [

8- Para No. 8 pertains to record. |

9- Para No.9 is incorrect. In fact Traffic Warden is a separate Establishment; and 

appellant alongwith his other colleagues were not entitled for promotion|against the 

sanctioned seats of other establishment i.e. Traffic Warden, therefore theirj promotion 

order being-unlawfully passed on the vacant seats of other unit was caricelled vide

order Endst; No. 16570/EC-l dated 04.09.2015 iri pursuance of 18^^ Police Policy Board
1

(PPB) meeting held on 13.08.2015 in the best interest of the department(Gancellation 

order as annexed "B") j

10- Para No., 10 is incorrect. The order dated 24.11.2015 passed by the Horl'able High:
•I

Court does not fall within jurisdiction of High Court therefore it was Challenged 

before the Apex Court, by filing CPLA through Law Department. The Supreme Court 

of Pakistan subsequently vide Judgment dated 26.01.2018 set aside order of the 

Hon'ble High Court, converted the petition into departmental appeal and 'remanded 

back to respondent department with the direction to decide the same in one month.

11- Para No. 11 is correct as per record.

12- Para is incorrect. The appeal was decided within stipulated period of one month and

their appeal was rejected vide order dated 21.02.2018 by respondent de'partment. . 

(Copy annexed) ! '

13- Para No. 13 is incorrect. Order issued on 04.09.2015 was lawful and based on genuine 

grounds.

GROUNDS:-

Incorrect. The appellant was treated as per law/rules, no provision of law has been 

violated. j .

Incorrect. Para already explained in above paras, and no right of appellant has been 

violated. !

incorrect. As already explained in the above para that traffic warden is a 'separate 

establishment functioning under the command of DIG/Traffic and promotion over 

the vacant posts ofwarden was inadvertently made which after due deliberation was 

later on cancelled vide order dated 04.09.2015 by the respondent department 
D- Para is repetition of Para C. ; j

Incorrect. The appellant was provided full opportunity of personal hearing.
1

Incorrect. The appellant was legally treated as per law and rules. . i 

G- That respondent may also be allowed to advance any additional ground at the time 

of hearing of the appeal.

was

A-

B-

C-

E-

F-



PRAYERS:-

It is therefore most humbly prayed that, in light of above facts, submissions 

the appeal of the appellant devoid of merits, legal footing may be 

dismissed.

set aside/

Provincial Police Officer, 
Khyber Pakhtunkhwa, 

Peshawar.

Inspector G^eral ^Police, 
HqrsYKhyberPaJilrttmkhwa, Peshawar.

Capital CiW ^ 
Pesha^n

ce Officer,

AfO'ESwl^ihment, 

Khyber Pakhtunkhwa,Peshawar. ■

f S ^



■ before the KHYBER PAKHTUNKHWA service tribunal PESHAWAR

Service Appeal No. 717/2018.

Bismillah ASl No. 750/P CCP, Peshawar....

VERSUS.
.......Appellant.

1. Provincial Police, Officer, Khyber Pakhtunkhwa, Peshawar. 

AIG/Establishmeht CPO, Peshawar.

DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.

Capital City Police Officer, Peshawar,

2.

3. .

4. Respondents.

AFFIDAVIT.

We respondents 1, 2, 3 and 4 do hereby solemnly affirm and declare that 

the contents of the written reply are true and correct to the best of our knowledge 

and belief and nothing has concealed/kept secret from this Honorable Tribunal.

I t ”
Provincial Police Officer, 
Khyber Pakhtunkhwa, 

Peshawar.

rs-
‘e^uty Insp^i>r^cneral of Police, 

Hqrs7RHyberPakhtunkhwa,PesIiawar.

Capital Ciw Penile Officer, 
Pesnawir.

^AICPEs a blishment, 
KhyberPakhtunkhwa,Peshawar.



'
OFFICE OF THE

INSPECTOR GENERAL OF POLICE 
KHYBER PAKHTUNKHWA 
Central Police Office, Peshawar

a

dated PeshawaL tlie^p / / /2018.No. /LeRal

bTj  'LS
2-/ -oi. -c 18ORDER hThis order is passed in compliance with judgment of the Honorable Supreme 

Court of Pakistan dated 26.01.2018, passed in Civil Petition No. 34-P/2016, titled 

Government of Khyber Pakhtunkhwa through Chief Secretary Peshawar and others 

Versus Muhammad Israr and others. The brief, yet relevant, facts of the 

that Muhammad Israr and 138 others Assistant Sub-Inspectors (names mentioned m

the memo of Writ

case are

Petition / representation) of Police of District Peshawar 
promoted to the rank of officiating Sub-(hereinafter referred to as appellants)'

Inspector vide Notification No, 3685/EC dated 24.07,2015 of Capital City Police 

.Officer, Peshawar. Later on it came to light that the promotion of appellants
created and sanctioned for Traffic Warden Service of

were

were

made against the vacancies 

alien cadre. Therefore, in pursuance 

Board, the promotion order of appellant 

Police Officer, Peshawar dated 04.09.2015.

of the decision made in 18^' Police Policy 

cancelled vide order of Capital Citywas

filed Writ Petition No. 3U3-P/2Q15 before.the HonorableThe appellants
High Court Peshawar against the cancellation of their promotion orders.

were promoted
Peshawar
The Writ Petition was contested on the ground that the appellant

lusively created for Traffic Warden Service and the matteragainst the vacancies 

relates to terms 

forum. I-Iowever, the

exc
and conditions of service and the appellants have approached wrong

Honorable High Court accepted the petition vide order dated

24.11.2015.

lodged against the judgment of the Peshawar High Court 

Court of Pakistan and the Plonorablc
Civil Petition was

Peshawar before the Honorable Supreme
allowed the petition and the impugned judgment of Honorable High. Court

Peshawar was set aside. However, on the request of respondents / appellants the 

Honorable Courts dirkted that the Writ Petition filed by the appellants may be 

treated as departmental appeal and the department may decide the representation of

Court

the appellants within.a period of 01 month.



a '
On receipt of the order of the Honorable Court, the relevant record 

thoroughly examined which revealed that the impugned promotions of appellants 

were made against the vacancies of the Traffic Warden Service which was 

amounting to out of turn promotion. The Honorable Supreme Court of Pakistan has 

issued clear directions with regard to stoppage of out of turn promotion. The 

promotion of appellants against the vacancies of alien cadre were correctly 

cancelled by the Capital City Police Officer, Peshawar. There is no force and merit 

in the representations of appellants, and their prayer is not tenable, hence the 

representation is rejected.

was

-fjeneral ofPoHce HQrs:eetei
Khyber Pakhtunkhwa, 

Peshawar.
S/ /18

Copy of the above is forwarded to the Capital City Police Officer, Peshawar 

with reference to his office, memo No. 216/LB dated 06.02.2018, for service, of the 

copy of the order on the appellants.
/

Addl: Inspector General of Police HQrs: 
Khyber Pakhtunkhwa, 

Peshawar.
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* f courses in 
troTuinc schools

specialized that a Standing Order may be issued that 
would link promotions with mandatory 
training courses fo'' upper subordinates in 
the various Police Training Schools. An 
vipprr .subordinaic •''id liave to obtain a total 
of nine (09) marks m i ir to promotion.
A iraining course of one week duration at 
any of llic above sr.lmnl.s will carry one (1) 
mark while a (wo 'veck course will carry 
two (2) marks.

ATG/
Establishment r-'

■ \<i? Police have established a 
' minihr.r of spccializcrl school', 

that arc imparting valuable 
training/ co\irscs to lower and 

■ J upper stihordinalc.';; In ordci’. to 
■' • get hcncHts from these training 

facililic.';, it is cs.scntial to 
cnstirc that upper subordinates 
undergo
mandatory training courses in 
tiesc police training schools, 
Tfardr. t^'ardens Police.

P 'A •s7i

■ ■<

qualifiesand

CCPO;
DIG/HQ:
AIG/
Establishment

During the PPP meeting, it was 
unanimously agreed that a separate standing 
order may be isstioci for streamlining the 
affairs of Traffic Wardens that will address 
issues such as selection, deputation, training 
and promotions cic. of Traffic Wardens. 
The Board deciflcd that till permanent 
rccniii.mcnt of Irat W "'ardens, seats will be 
filled b_y icmpoj^nLjisputations. However, 
they will not gel promoted on the seals 
sanctioned for Irafnc wardens nor will claim 
seniority if they arc. posteej^pn a senior rank 
in traffic warden. On repatriation to parent 
district, they will be repatriated in their 
suh.'tantivc ranks.

.The Board took note of the recent
promotions'of Sis iiy.OCPO on 
Traffic Wardens. I'hc Board direotfed that 
since these scats belong to the Traffc 
Wardens, these promotions should be 
cancelled with immediate effect.

3
;■

The KP police have recently 
inli'odiiccd T raffic Wardens 
sy.’Jtcm in the Province. 
Presently, it is operational in 
the Provincial Capita! and, 

' woulf! he. gradually introduced 
in other parts of the Provin-x. 

d| Since, it is a separate cadre ^nr 
ii, I which separate rules will he 

forinnlalcd in due course. 
However, there is no internal 

wouldmechanism 
streamline the working nf

that

Trafric wardens.
1

the posts of.
i

I

i iv •
i
li

AIG
Establishment

All the incmhers '■T I'm PPB agreed that all 
constahle.s who hi- 'r been recruited through 
NTS will undci'gn mandatory training 
course of 02 week in the newly established 
I,T.School at Peshawar.

4 ' NTvS qiialificfl Constables
• ; I'i Modern Policing requires the 

|1 application of IT skills “.nd 
:•! tools..It- is therefore' essential 

that lower subordinates posses 
lliosr. skills,

piG/HQIt was unanimously decided that a 
committee consisting of the following wil

5 !. ; Tneentive for Posting in TjCcal 
■ Branch AIG/ ;

t
I:

:

I ii ■j

^ !
; V

: 1

i f'f t"
. ■ r

;■

. ■ :i-'
■ : :■

y



pp

office OF THE
CAPITAL CITY POLICE OFFICER,

PESHAWAR.
~lE£zLMate6 Ppch;:.^ r^o.09192^12597

fiRDER,

/6.f7^ u
No. •;

I2Q15

;iIn pursuance or Police
f-’olicy i3oa'rd Meeting held onl13.08.2015 duly approved by Inspector General
of" Police Khyber Pakhtunkhwa, 

-'“lG50/PA/DIG/HQrs:, dated^ 

Peshawar

Peshawar issued vide DIG/HQrs; 

28.08.2015 8i
Letter Endst: No. 1598

AIG Establishment, 
No.^404/E-n, dated 31.08.2015, 

Sub^Inspectors issued

Khyber Pakhtunkhwa, 
the promotion Notification 

vide this oflicc; Notification

LetterJ
of 139 promoted Offg 

NO.1 368S-13706/EC-I, dated; i
!;

24.C,?.2015 is hereby cancelled.

!!•

. (Mubs/rak Zeb)PSP 
C^^pital c;ty Police Officer, 

Peshawar.^
«r7/-?4

No. . i
/EC-T,

Copy of above is forwarded for informaiion and-to the:- necessary action
1. nspector General of Police, Khyber Pakhtunkhwa Peshawar 

Inspector General of Police, NH ik Motorway Police
AddI; Inspector General of Police, InvestigatioV '

• Inspector General of

2.
Islamabad. 

„ KPK, Peshawar.
Police. Special Branch

3.
1: 4. Addir

Peshawar.
AddI; Inspector General of Police, Elite force KPK P»cv, 
Deputy Inspector Gc neral of Police, CTD KPK Peshawar^'^^"' 
Deputy inspector General of Police, Ma, dan Regifn 
Commandant Police Training College Hanqu

Campus, Peshawar.
Director Anti-Corruption Establishment KPK

’""®=ti9^tion & Traffic, Peshawar,
'The ’genior Superintendent of 
Secton^,^!!, Islamabad.
Districrf^qjj^^^ Officcjis Charsaddii & Nov^shera 
EC-II, PO,^AS:CC;:-. ^

• r KPK.i'
5.
6. \i •

7.
8. : .1:

Cvi1^-
11.
12.

Police, Logistic Headqaurter,
13.
14. I iomputer C('ll.

i
I

i


