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# BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 776/2018

Date of institution ... 28.05.2018
Date of judgment ... 12.11.2021

Taleh Shah S/o Maroof Gul r/o Adam Zai Akora Khattak Tehsil and 
District Nowshehra. (Appellant)

- y

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary Khyber 
Pakhtunkhwa, Civil Secretariat, Peshawar and three others.

(Respondents)

Present:

Zartaj Anwar,' 
Advocate For appellant.

Mr. Javedullah,
Assistant Advocate General For respondents.

Mian Muhammad 
Rozina Rehman

Member (Executive) 
Member(Judicial)

JUDGEMENT

MIAN MUHAMMAD. MEMBER (Eli- The service appeal has

been filed under .Section-4 of the Khyber Pakhtunkhwa Service

Tribunal Act, 1974 against the inaction of respondent-department by

stopping the appellant from performing his duties on the ground to

have attained the age of superannuation and no response within

statutory period on. his departmental appeal dated 06.02.2018.

Background and brief facts of the case are that the appellant2.

joined the respondent-department as Arabic Teacher (BS-15) under

2% quota reserved for disabled persons, on 19.06.2008. His date of
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? ■ € birth at the time of joining the service was recorded as 18.09.1956

which was also mentioned in his GNIC/NADRA record. Based on his

recorded date of birth he was stopped to work on 22.10.2016 with

the plea to have attained the age of superannuation. A declaratory

suit for correction in date of birth instituted in civil court, was

decreed in his favour vide judgement dated 22.06.2017 and NADRA

issued him new CNIC on 08.07.2017 showing his date of birth

18.09.1963. His application to Chief Justice Peshawar High Court,

Peshawar converted in to writ petition No. 235-P/2017 was disposed

of on 28.02.2017 with direction to the appellant to file a

departmental appeal. Similarly, his writ petition No. 4459-P/2017

was dismissed on 16.01.2018 being not maintainable under Article

212 of the Constitution. His departmental appeal submitted to the

appellate authority on 06.02.2018 was not responded within the

statutory period, hence, the instant service appeal was filed in

Service Tribunal on 28.05.2018.

Notices were issued to the parties who submitted written3.

replies/comments on contents of the appeal. We have heard learned

counsel for the appellant as well Assistant Advocate Genera! and

perused the case file with connected documents thoroughly.

Learned counsel for the appellant contended that the appellant4.

was appointed in the respondent-department as Arabic Teacher (BS-

15) on 19.06.2008. At the initial stage of his appointment in service,

his age was recorded as 43 years by appearance in the Medical
3-;.

Certificate duly certified by Medical Superintendent DHQ, Hospital
1
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f Nowshera on 19.06.2008. He was performing his duty with zeal and

devotion when he was stopped by respondents on 22.10.2016 from

performing duty on the sole ground that he had recorded date of

birth as 18.09.1956, and as such has attained the age of

superannuation on 17.09.2016. The appellant filed declaratory suit In

Civil Court for correction in date of birth wrongly mentioned in CNIC

which was decreed vide Its judgement dated 22.06.2017 and based

on it, date of birth was corrected in CNIC as 18.09.1963 by NADRA.

The appellant, in order to ascertain his actual age, has gone through

medical test for assessment of age through department of forensic

Medicine Khyber Medical College Peshawar and as per its report

, dated 15.11.2017, age of the appellant was determined as 49‘to 53

Moreover, in pursuance of the Peshawar High Court,years.

Judgement dated 16.01.2018 in his writ petition No. 4459-P/2017,

the appellant submitted departmental appeal on 06.02.2018 which

was not decided or responded within the stipulated statutory period.

The impugned order is not only illegal but violation of Article-4 of the

Constitution and is liable to be set aside being not sustainable in the

eyes of law.

Learned Asst: AG on behalf of official respondents argued that5.

original date of birth of the appellant recorded at the time of his

entry into service was 18.09.1956 after medical examination

conducted on 19.06.2008 and based on it he stood retired on

attaining the age of superannuation on 17.09.2016. If he had

recorded Incorrect date of birth then he was required to have

adopted the prescribed procedure for rectification within two years of



4 .
'/k

entry into service. The appellant did not make the respondents as

party In his declaratory suit and it was basically instituted against

NADRA for correction in his date of birth in CNIC. The respondent-

department issued retirement order of the appellant on 21.03.2018

against which no departmental appeal was filed by the appellant till

date. The declaratory suit was even filed in Civil Court on 10.06.2017

after his date of superannuation i.e 17.09.2016. To strengthen his

arguments, he relied on 2021 PLC (CS) 570. Moreover, it was argued

that the Service Appeal being devoid of merit, force of law and is

baseless, may be dismissed.

Date of birth is such an important information which remains in06.

the memory of an individual and a civil servant at large who has to

enters it in initial service documents and is reflected in service book,

seniority list and PER's etc. It is however, astonishing that appellant

came to know about the wrong date of birth at the verge of

retirement; rather after having attained the age of superannuation. It

is evident from record and particularly entries made in Medical

Certificate based on medical examination carried out by Medical

Superintendent, DHQ, Nowshera on 19.06.2008 that date of birth of

the appellant was 18.09.1956 and the thumb Impression of appellant

affixed thereon is an undeniable proof. The appellant challenged his

wrong date of birth recorded in CNIC in declaratory suit after

retirement despite the fact that the same had been issued by NADRA

and was very much In the custody of appellant at the time of entry

into service on 19.06.2008. Interestingly, he availed 10 years

general age relaxation and further 7 years, 22 days as hardship case
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■ i (being disabled person) under Peshawar High Court judgement dated

10.07.2007. It is astonishing that the appellant did not know his

correct and accurate date of birth as 18.09.1963 at the time of entry

into service in 2008 and which had to be corrected after 9 years

through declaratory suit in 2017 after retirement. So much so that

the medical test for assessment of age was managed to be

conducted independently by the appellant himself, from department

of Forensic Medicine Khyber Medical College and the respondent

department did never refer him for such test in the year 2017 i.e

after retirement! In a nutshell, it can safely be concluded that the

appellant woke up from deep slumber and all corrective measures

were taken by the appellant after his superannuation though such

steps were required to have been taken within two years of the entry

into service as per guidelines of the Provincial government circulated

under the provisions of GFR-116 on 15.02.1989.

07. As a sequel to the above, we are of the considered opinion

that the appeal is devoid of merit and the learned counsel for the

appellant could not establish the claim in support for correction In

date of birth at belated stage after his retirement. The service appeal

therefore stands dismissed. Parties are left to bear their own costs.

File be consigned to the record room

ANNOUNCED
12.11.2021

(Mian Muhammad) 
Member (Executive)

y

(^zinaRehman)
Member\judicia!)
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ORDER

Learned counsel for the appellant present. Mr. 
Javedullah, Assistant Advocate General for respondents 

present. Arguments heard and record perused.

12.11.2021

Vide our detailed judgement of today placed on file, we 

are of the considered opinion that the appeal is devoid of 
merit and the learned counsel for the appellant could not 
establish the claim in support for correction in date of birth at 
belated stage after his retirement. The service appeal 
therefore stands dismissed. Parties are left to bear their own 

cost. File be consigned to the record room.

Announced:
V12.11.2021

(Mian Muhammad) 
Member(E)

fizinaNRehman)
Memtw(J)

B
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■ 15.04.2021 Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case is adjourned to 

09.08.2021 for the same as before.

K'Ueader

09.08.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 

alongwith Masood Khan ADEO for respondents present.

Former made a request for adjournment. Request is accorded. 

To come up for arguments on 12.11.2021 before D.B.

'
/

(Rozina*Rehman) 
Member (J)

Ch^nafT^
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05.01.2021 Petitioner present through counsel.

Riaz Khan Paindakhel Assistant Advocate General for 

respondents present.

Arguments heard. Record perused.

Application in hand was submitted seeking restoration of 

main service appeal which was dismissed in default vide 

order dated 22.05.2019.

It was submitted that the date of hearing was mistakenly 

noted in the diary by the learned counsel as 21.06.2019 

instead of 22.05.2019 and that on the same very date, the 

instant application was filed seeking restoration of main 

service appeal.

Conversely, learned A.A.G submitted that the application 

being time barred may kindly be dismissed.

Record shows that the case was dismissed for non

prosecution on 22.05.2019 and it was noted in the diary by 

the learned counsel as 21.06.2019 and on the same very

date, the present application seeking restoration was filed.

Law favors adjudication on merits and procedural 

technicalities should not be allowed to stand in the way of 

administration of justice. As such, application is accepted 

and the main service appeal stands restored. It be properly 

registered. Case be put up for arguments before D.B on 

15.04.2021.

\r '

(Afiq-Ur-Rehman Wazir) 
Member (E)

,’Ti •



Petitioner present and submitted application for 

condonation of delay placed on file. Learned counsel for the 

petitioner not present. Adjourn. To come up for arguments 

on 23.04.2020 before D.B.

10.03.2020

berMember

c

Bench is incomplete as one learned Member (J) is on 

leave. Therefore, the case is adjourned. To come up for the 

same on 24.08.2020 before D.B.

10.06.2020

Due to summer vacation case to come up for the 

same on 28.10.2020 before D.B.

24.08.2020

/>

Re,

for thePetitioner in person and Asstt. AG 

respondents present.
The Bar is observing general strike, therefore, the 

matter is adjourned to 05.01.2021 for hearing before the

28.10.2020

D.B.

Chainllq-ur-Rehman Wazir) 
Member

an



Due to tour of the Hon'ble Members to Camp Court 

Abbottabad, To come up for the same on 10.13[.2019 before 

D.B.

25.10.2019
• •: • '•'

;

eaderi •

10.12.2019 Appellant in person and Mr. Ziaullah, Deputy District 

Attorney for the respondents present.

Due to general strike of Khyber Pakhtunkhwa Bar 

Council learned counsel for the appellant is not available today. 

Adjourned to 07.02.2020 for reply and arguments on restoration 

application before D.B.

(Ahmatl Hassan) 
Member

(M. Amin Khan Kundi) 
Member

07.02.2020 Petitioner in person present. Mr. Kabir Ullah Khattak,: 

learned Additional Advocate General alongwith Inayat Ullah 

ADO present and submitted reply. Petitioner seeks 

adjournment as his counsel is not available. Adjourn. To come 

up for arguments on 10.03.2020 before D.B.

Member ber

;
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..FORM OF ORDER SHEET
Court'Of

252/2019Appeal's Restoration Application No.

Order or other proceedings with signature of judgeDate of 
order
Proceedings

S.No.

321

The application for restoration of*appeal No.776/2018 

submitted by Mr. Zartaj Anwar Advocate, may be entered in the 

relevant register and put up to the Court for proper order 

please.

21.06.2019,»1

I
REGISTRAR

This restoration application is entrusted to D. Bench to be 

put up there on ^

2

CHAIRMAN

Counsel for the petitioner present. Mr. Ziaullah, DE 

for respondents present. Notiees of application for restorati m 

of appeal be issued to the respondents for submission 

reply. Office is directed to requisition original file from tie 

record room. To come up for further proceedings 

25.10.2019 before D.B.

•A30.0T2019

of

an

i
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emberMember
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

ay .

C.M .No. 72019
In

Appeal No.776/2018

Taleh Shah Appellant

VERSUS

Govt, of Khyber Pakhtunkhwa 

Through Chief Secretary & others Respondents

INDEX

S.No Description of Documents Annex Pages

Application for restoration 1-2

2. Affidavit 3

3. Copy of order dated 22.05.2019 4-5

Appellant
Through

' Zdrtaj Anwar
Advocate High Court 

Cell No.0331-9399185
Dated: 21.06.2019

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

C.M .No. /2019
In

Appeal No.776/2018

Taleh Shah Appellant

VERSUS

Govt, of Khyber Pakhtunkhwa 

Through Chief Secretary & others Respondents

APPLICATION FOR RESTORATION OF THE 

ABOVE MENTIONED SERVICE APPEAL, 

DISMISSED IN-DEFAULT/ NON-PROSECUTION 

ON 22.05.2019.

Respectfully Sheweth:

1. That the above service Appeal v^as fixed for 

22.05.2019 before this Hon'ble Tribunal and 

dismissed for non-prosecution vide order dated 

22.05.2019. (Copy of the Order dated 22.05.2019 is 

attached).

was

2. That the appellant regularly attended this Hon'ble 

Tribunal on each and every date but on last date 

mistakenly noted the next date of hearing in Dairy 

as 21.06.2019 instead of 22.05.2019.



3. That the mistake of noting the date of hearing was 

not deliberate or intentional rather was due to the 

above mentioned facts.

4. That valuable rights of the Appellant are involved in 

the captioned service Appeal hence Appellant 

seeks restoration of his case on the above ground.

5. That there is no legal bar in restoration of the instant 

Appeal.

It is, therefore, most humbly prayed that on 

acceptance of this application, the titled Servcie 

Appeal may kindly be restored in original number 

and be heard, in the best interest of justice.

Appellant
Through

Zartaj Anwar
Advocate High CourtDated: 21.06.2019
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

C.M ,No, /2019
In

Appeal No.776/2018

Taleh Shah Appellant
VERSUS

Govt, of Khyber Pakhtunkhwa 

Through Chief Secretary & others Respondents

AFFIDAVIT
, I, Toleh Shah Son of Moroof Gul R/o Adorn Zoi Akroo 

Khottok Tehsil & District Nowshero, do hereby solemnly 

affirm and declare on oath that the contents of the 

accompanying Application ore true and correct to the 

best of my knowledge and belief and nothing has been 

concealed from this Hon’ble Court.

if
.y
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19.04.2019 Clerk of counsel for the appellant and Mr. Ziaullah-,Deputy District

Attorney for the respondents present. Clerk of counsel for the appellant seeks 

adjournment on the ground that learned counsel for the appellant is busy 

before the Hon’ble Peshawar High Court and cannot attend the Tribunal 

today. Adjourned to 22.05.2019 for arguments before D.B.

(HUSSAlfN SHAH) 
MEMBER

(M' IN KHAN KUNDI) 
MEMBER

!

22.05.2019 Nemo for the appellant. Mr..Muhammad Jan, DDA for the 

respondents present.

Despite repeated calls no one is in attendance on behalf of 

the appellant. The court time is about to over, therefore, the 

appeal is dismissed for non-prosecution. File be consigned to the 

record room.

4Member
?•

Announced
22.05.2019
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12.1 l,20J8 Due to

IVibuna] is defunct.

come up on 28.] 2.2018.
Hameed Ur Rehman AJ^ 

absent.

retirement of Hon’ble
Chairman, the 

case is adjourned. 
Written repiy^received.

Therefore, the
to

Mr.
2 representative of respondents

'ii■‘‘V

Mr. Inayat Ullah ADAppellant in, person present, 

representative of respondent department present and submitted

28.12.2018

written reply. Adjourn. To come up for rejoinder if any and 

arguments on 05.03.2019 before

^ 4
1/

Member

Appellant in person present. Mr. Kabirullah Khattak learned 

Additional Advocate General for the respondents present. 

Appellant submitted rejoinder and request for adjournment. 

Adjourn. To come up for arguments on 19.04.2019 before D.B.

05.03.2019

mberMember



h20.06:2018 Counsel for the appellant present. Preliminary arguments heard 

and case file perused. Le^arned counsel for the appellant argued that the 

appellant was appointed as Arabic Teacher (BPS-15) on 19.06.2008. As 

his date of birth recorded in his CNIC was 18.09.1956, so the respondents 

on 22.10.2016 took adverse action against him. According to the learned 

counsel for the appellant, he filed declaratory suit for correction of date of 

birth, which was decreed vide judgment dated 22.06.2017. That his date of 

birth was corrected as 18.09.1963; thereafter he filed writ petition no. 235- 

P/2017-which was disposed of vide 'order' dated 28.02.2017 with th'e 

directions to‘the appellant to file departmental appeal before the compkent 

authority. Another writ petition no. 4459/17 filed by him was dismissed by 

the;^Peshawar High Court vide judgment dated 16.01.2018. He filed 

departmental appeal o 06.02.2018 which was not responded within the 

stipulated period, hence, the instant service appeal, f"^e 

learned counsel for the appellant further contended that he was not treated 

according to law and rules.

. Points urged need consideration. Admit, subject to limitation.AppBllsnt Depo^ltetf
Security process Fe9 Appellant is directed to deposit of security and process fee within 10 days,

thereafter, notices be issued to the respondents for written reply/comments
for 16.08.2018 before S.B.

(AHMAD HASSAN) 
MEMBER

16.08.2018 Appellant Taleh Shah,, in person present. Mr, 

Inayatullah, ADO alongwith Mr. Kabirullah Khattak, ^ 

Addl: AG for respondents present. AVritten reply not 

submitted. The above named representative sought 

time to submit the same. Granted. Case to come up for 

written reply/comments on 21.09.2018 before ^.Ei.

some

. ^

. ^Chairman5^ -
£>mjl -to 

Oci ' -vvatr <3^
-
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FORM OF ORDER SHEET
Court of

776/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Taleh Shah resubmitted today by Mr. 

Zartaj Anwar Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper order please.

05/06/20181-

r/^l 19REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on ^'
2- . r

/

CHAIRMAN 'i

i

kr.
'-.I

5;-'i■ ?• •-■i .
■ 1 , >> • ^ -



The appeal of Mr. Telah Shah son of Maroof Gul r/o Adam Zai Akora Khattak Nowshera 

received today i.e. on 28.05.2018 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days. '

1- Memorandum of appeal may be got signed by the appellant.
2- Annexures of the appeal may be attested.
3- Copy of impugned order is not attached with the appeal which may be placed on it.

lAl /S.T,No.

Dt. 72018.

REGISTRAR
SERVICE TRIBUNAL ^

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr.Zartal Anwar Adv. Pesh.

iv:c- ^

. ^

/Lj ' U .
/

i:b'



-•6
I!
I

m■

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal NoT2_3^__/2018

Taleh Shah s/o Maroof Gul r/o Adam Zai Akora Khattak Tehsil 
and District Nowshehra.

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary 
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others.

(Respondents)
INDEX

• 'i».

Memo of Appeal and Affidavit ,
Copy of the Appointment order 
datedlO.06.2008

1 1-C
2 A

Copy of the Medical Certijficate, 
dated 19.06.2008 ''vA

B 7-
Copy of suit,written statement, /A3 C

J?Judgment and Decree-dated. ■
22.06.2017
Copy of medical report dated^ 
15.11.2017 and certificate'- ;dated; A' ■

4-
f

15.11.2017
Copy of the CNIC^: /WPA-rt^h-y? 

Copy of the judgment and order 
dated 28.08.2017

5
6 H

1 Copy of w.p no 4459-17 and
judgment_______
Copy of Departmental Appeal dated 
06.02.2018

1

8

9 Vakalatnama

Through

(ZARTAJ ANWAR)
Advocate, Peshawar

ta
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWAR

l&ojAppeal No.T7(^ /2018 Biwry JNo,

Taleh Shah s/o Maroof Gul r/o Adam Zai Akora Khattak Tehsil 
and District Nowshehra.

(Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary 

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.
2. Secretary elementaiy and secondary Education Govt of Khyber 

Pakhtunkhwa, Civil Secretariat, Peshawar.
3. director elementary and secondary Education Govt of Khyber 

Pakhtunkhwa, G.T Road, Peshawar
4. District Education Officer (Male) Nowshehra.

(Respondents)

Appeal under Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974, against 

the inactions of the respondents by stopping the 

appellant from performing his duties as been 

attaining the age of superannuation against which 

departmental appeal was filed on 06.02.2018 but 

was not responded after the laps^ of statutory 

period of 90 days.

PRA YER IN APPEAL :

On acceptance of this appeal the orders of 

respondents by way of stopping the appellant 

from performing his duties as been attain the age 

of superannuation and also not eligible for all, 
other benefits, which is illegal unlawful, in 

violation of the law, against the Express provision 

of law, and thus of no legal effect and denied all 
the fundamental rights of the appellant secured 

and grunted by the constitution

Re-submitted to -day 
and filed.

therefore not 

allowing the appellant to perform his duties is to 

declared illegal and the appellant may be 

reinstated with all back wages and consequential 
benefits of service

? 9
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Respectfully Submitted:

1. That the Respondent department advertised certain posts in the daily 

news paper, including the post of Arabic Teacher BPS-15.

2. That the appellant having the required qualification, duly applied for 

the post of Arabic Teacher BPS-15, he was called for test and 

interview, accordingly the appellant duly appeared in test interview 

and remained successful.

3. That the appellant having remained successful in test and interview
was appointed as Arabic Teacher BPS-15 disabled 2 % Quota upon 

the recommendation of the Departmental Selection Committee vide 

order dated 19.06.2008.(Copv of the Appointment order dated
^ (O10.06.2008 is attached as Annexure A)

4. That the appellant performed his duties with full zeal and honestly 

with no complaint what so ever from the superiors till date.

^ That the respondents on 22.10.2016^ stopped the services of the 

appellant allegedly on attaining the age of superannuation as his age' 
was recorded as 18.09.1956 in the CNIC.

6. That the appellant served the department for more then eight (8) 

years and performed his duties without any complainf

7. That the appellant at the time of joining the service as Arabic 

Teacher BPS-15 gone through M^ical Examination in Civil 
Hospital Nowshehra where in his age at that time recorded as 42/43 

yeaLS._ (Copy of the Medical Certificate dated 19.06.2008 is 

attached as Annexure B)

mjj

8. That the appellant fUed Declaratory suit for correction of date of
birth as wrongly been mentioned in the CNIC, which was decreed
vide Judgment and order dated 22.06.2017 and the date of birth.------------------ --------------------
corrected

was
1963.(Copy of suit ,written statement, 

Judgment and Decree dated 22.06.2017 are attached as
Annexure C )

^ That the appellant has gone through medical test for assessment of 

age in Department of Forensic Medicine. Khyber Medical collage 

Peshawar, who after thorough medical examination, the age of the 

appellant was determined as 49 to 53 vide medical report dated 

ljj.l.20f7 which was further certified vide certificate dated
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15.11.2017 DHQ Nowshehra. (Copy of medical report dated 

15.11.2017 and certificate dated 15.11.2017 are attached as 

Annexure D & E)

10.That the appellant after fulfilling all the legal requirements, was 

issued Computerize National Identity Card on 08.07.2017. (Copy of 

the CNIC is attached as Annexure F)

11. That the appellant filed application before the respondents for not 
taking any adverse action as the age correction case is pending in the 

court vide application dated 05.09.2016 which was forwarded to 

ADO Litigation. (Copy of the application dated 05.09.2016 is 

attached as Annexure G)

12.That the appellant filed application before the Hon;able chief Justice 

Peshawar High Court Peshawar which was converted to writ petition 

no 235-p/2017 and was disposed of vide order dated 28.02.2017. 
witE~lhedirection to the petitioner, first file departmental appeal 
before the competent authority and may approach the competent 
forum. (Copy of the judgment and order^ dated 28.08.2017 is
It...............

attached as Annexure H )
✓.

13.That the appellant filled writ petition no 4459-17 before Hon’ble 

High Court which was disposed of in terms “On one hand, no order 

was shown to have been issued by the respondents with regard to the 

alleged retirement of the petitioner, while on the other hand, the 

petitioner is admittedly a civil servants and his grievance pertaining 

to retirement falls within domain of service tribunal as the 

jurisdiction of this court, in such like matters, are expressly barred 

by under Article 212 of the constitution.”(Copy of w.p no 4459-17 

is attached is attached as annexure I)

14. That the appellant filed Departmental Appeal before the competent 
authority on 06.02.2018 but was not responded within the period of 

90 days. (Copy of Departmental Appeal is attached as annexure
J)

15.1hat the appellant felt himself aggrieved of the above act of 

Respondents, and having no other adequate remedy available in law 

is constrained to file instant appeal before this Honorable Tribunal 
inter alia on the following grounds:-
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GROUNDS OF APPEAL:

A. That the petitioner has not been treated in accordance with law 

and his rights secured and guaranteed under the law have been 

violated.

B. That the petitioner has gone through medical test for assessment 
of age in Department of Forensic Medicine, Khyber Medical 
collage Peshawar, who after thorough medical examination, the 

age of the petitioner was determined as 49 to 53 vide medical 
report dated 15.11.2017 which was further certified vide 

certificate dated 15.11.2017 DHQ Nowshehra.

C. That the petitioner filed declaratory suit for correction of date of 

birth as wrongly been mentioned in the CNIC, which was 

decreed vide judgment and order dated 22.06.2017 and the date 

of birth was corrected as 18.09.1963.

D. That the appellant having remained successful in test and 

interview was appointed as Arabic Teacher BPS-15 disabled 2 % 

Quota upon the recommendation of the Departmental Selection 

Committee vide order dated 19.06.2008.

E. That the appellant performed his duties with full zeal and 

honestly with no complaint what so ever from the superiors till 
date and the petitioner served the department for more then eight 
(8), years and performed his duties without any complaint.

F. That the appellant never been proceeded against, nor any charge 

sheet or show cause notice has ever been served against his 

moreover his services have not been terminated thus he is entitled 

for the release of salary.

G. That the appellant has been denied -of his livelihood, which 

amounts to violation of Article-4 of the constitution of Islamic 

republic of Pakistan, 1973.

H. That the appellant appointed by the competent authority, duly 

took over charge of his post and performed his duties since 2008 

and have received salaries against his post thus valuable rights 

have been created in his favour the same cannot be undone or 

snatched away from him illegally.
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I. That the petitioner seeks the permission of this Honourable 

tribunal to rely on 'additiohal grounds at the hearing of this appeal

It is, therefore, humbly prayed that on
acceptance of this appeal the Revised Seniority , (kd'
List of Inspector Legal on list F of Khyber -------------—

©Pakhtunkhwa Police as its stood on R.11.20H
____ _____ ____ _

may please be modified/corrected and thejiame 

of the appellant may please he placpH 

names of respondents NO. 4 and 5 On one hand, 
no order was shown to have been issued by the 

with all consequential benefits.

Appellant

Through

Zartaj Anwar
Advocate Peshawar

AFFIDAVIT

I, faleh Shah s/o Maroof Gul r/o Adam Zai Akora Khattak 

lehsil and District Nowshehra, do hereby solemnly affirm and declare 

that the contents of the above appeal are tme and correct to the best of 

my knowledge and belief and that nothing has been kept back or 

concealed from this Honourable Tribunal.
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Plaintilf aiongvviih counsel prescnl. Rcprescniaiivc ol'dclcndants 

Statement of Habib Giil recorded
present.

• .-■!

as APW-l. 

Arguments heai'd and record pei'used.

, Vide my detailed judymenl of today, consist of 04 pages, separately placed 

file. Plaintiff has cause of action. The 

Suit is not based

I

on

suit is not time barre.d. Estoppel not proved: 

malatide. Correct date of birth of plaintiff is 18.09.1963.on \
The suitV !«■

of plaintiff is decreed against defendaiit and defenrinn. is
directed to do .the correctioni-i

in record regai-ding correct date of biith of plaintiff
I

File be consigned (o record loom alter completion and compilation.
Announced -r-.

22.06.2017

Sidra Jaial 
Civil Judge-IX 

Nowshera
^ Sidra Jaiai j

Jut:ig& 'ix\
Mowshcra r
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V.502n______
..^^^20l7y

^.06.2017^

// 0J 
/> /

Civil Suit No................
Date of institution.......
Date of Decision:.........

5'•• <
s

f- • .... ./
.'•V/

Mohallnh Molyan Adiun Zai Akora IChallak

(PlaintU'O
, Taleh Sh^i s/o Maiobf Gul i7o 

‘ fehsil and District Nowshera.

V'ERSUS
NADRA through Assistant Director lucharge NADRA,. DistrictChairman

Nowshera.
(Defendant)

.TTJDGMENT 
: 23.06.2017

Tlirough tliis judgment court aimed to dispose off the suit filed by the plaintiff 

inst defendant/NADRA for declaration and mandatory injunction.

Brief facts of the case are that VlaimiIT filed a suit for declaration through 

challenged his date of birth which has been wrongly incorporated in 

18.09.1956, while correct date of birth of plaintiff as per niedical

i'.'*

agai

' witich he
\ •

defendant record as
t

\
certificate is 18.09.1963. PlaintilT has also prayed for mandatory mjunctionjo 

W ffl ^1^^ correct date ot birth in dclendain s

Defendant was suinuionod. who apiicared belbic Ihc court through hus
• • • \

■epresentative namely Rasool Muhammad who submitted authority letter and yritten
\

legal as well as factual objections to

\X
ana 1

ms: i

r.

■ 'll W -y 5 * 
0. T*

1'

o statement tlrrough which defendant raised

deny the contents of plaint.

In the light of pleadings, lbllo\v.ing issues were framed by the court. |

some
;

1
< 1

ISSUES
«■

Whether plaintiff has got any cause of action? 

Whether'‘the suit is time barred?

Whether the plaintiff is estopped to sue?
r.!..

Wheflicrtthe suit is based on malaflde?

s1.
c2. r.
i-
13.

4:

'<5. C
^•r

: I i

% •’ '‘'X, .
‘ V..,.

W.. • V'.

' v>

ested
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Whether the eorrcei ciaie of bii'lli of i.iUiintilT is i{>.09.1963 while ^ 

defendant has wrongly incorporated it as 1 S.()9,! 956? .

Wltelher plainlilVis enlilleil to the decree as pi'aycd for?

Relief.

5.
1

6.
/ 7.

j

Opportunity provided to both die parties to produce on record their
/;

Jevidence.
k;

Plaintiff produced following witnesses.i

PW-1 Niaz Anwai- “representative of DHQ Nowshera MS” deposed to4

'produce the record of plaintiff medical record ExPWl/1. According to PW-1 record,
■

plaintiff age is 53 years.

PW-2 Taleh Shah, “plaintiff himself' deposed that his correct date of birth is

• 18.09.1963. Defendant asked him to bring the medical certificate for correction of
r-V

record but later on refused to, correct, the date of birth, hence the instant suit. PW-2

submitted an affidavit regarding his correct date of birth.
•i ; 5

P'\y-3 Hamid Shah “plaintiff younger brother”, deposed supporting plaintiffs

version.

PW-4 Manzoor Ahmad, village Nazim, deposed that he personally know the 

nj ^ plaintiff and his correct date ot birth is 18.09.1963.
^ X5 JT . I

-. ^^ ^ , APW-1 Habib Gul “elder brother of plaintiff' deposed and produced his 
T5 ^

I

i

!
Crt > CNIC Ex.APWl/I, second brother Qasim Shall. CNlC Ex.APWl/2, third brother• mh •

O' i;
“Talch Shall” CNIC Ex.PW2/l and younger brother CNIC Ex.APWl/3 and CNIC of(•;Iplaintiffs mother Ex.APWl/4. APW-1 deposed that plaintiff is about 5 years younger

t
1

tlian second broUier “Qasim Shall”.
i:

DW-1 Fazuil Malik “represcntaiivc of defendant”, deposed that today printer 

was out of order Iherelbre not able to produce the copy oi' CNIC oi' plaintiff.
i

According ectj‘(ect dale:orbirtH of plaintiff
ji

is 18.09.1956 and closed his

Ievid^^ce.
i;
f!

9..
• i
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.A
Ai-guii'ieuls heard and record perused.

The nulshcll ofnbovc discussion in Ibrni of issues wise findings arc as follow:
. /

I

■i.t$SI.HTN0.2 f**

Whether Ihc Slid is lime barred?
DerendaiU alleged lhal suit ol’plaiulilf is not within lime however record 

transpires lliat the suit is well witljin lime aiK| not hit by limilalion. i lence issue is 

decided in negative.

' r
:
;•

r«
ISSUE N0.3

Whether the plainliff is estopped to sue?

Perusal of court record reveals that plaintiff has not performed any such act 

which estopped him form filing the present suit and defendant also failed to produce 

cogent and reliable evidence.hence issue decided in negative.

A
'i'

:■

ISSUE N0.4:
:-d

£ ffl B
Whetller the suit is based on nialafide?

s

Defendant did not lead any evidence on this issue. Issue repelled for wantx) s: .................■■

:5 li^ofproof.
•G - OISSUE N0.5

0 Whetller the correct date of birth of plaintiff is 18.09.1963 while defendant has i

wrongly incoiporated it as 18.09.1956?

Defendant has alleged that plaintiiT him.seif ha.s entered his date of'birlh as
;

18.09.1956. In support of hi.s conlcnlion dclendani represcnlalive, recorded his
■ L ■

statement as DW-1 and stated that plaintiff date of birth is 18.09.1956 according to 

NADRA record. Defendant failed to.,produce th‘e CNIC form of plaintiff. DW-1 also 

■ * ti /^^d^ibthat they do not have any proof resardinu plaintiff date of birth.
■ jj

^ Record reveal.s that piaiiitiff.is an illiterate person. Birth certificate of'piaintiff . .-—^   ------- -— --- -------- I
'■is-:plsQ..not present. All the PWs supported the fact that plaintifT date ofi birth is 

The medical ccrlilicaic (;igc asse.ssmcnt) .Ex.PWl/t . .supports the 

plaintiffs version. Plaintiff has aJso-submitted an affidavit that his correct date of

:■

t
\

)

i

I
%

;>'A/' ^01

I
;

■)

/

;
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■Hbirih IS tS.09.I963. Therefore if is held by the court tluil 

plaintiff IS li).09.1963 while deIcndani/NADllA 

18.09.1956.

i'Adate ofcorrect \
/ i> ■ li

/V' /
■J

has wroiiy.ly iiicorporatcU. iI,'^hs
. • A. • •'/A' /li.. . ; y /1• iV ’ V'' I

'-^.4:___ -i-r' -
ISSUKS NO I A'. A

IIWhether llio plainiifrii;

Wheliier Ihe plaimirf is cjiiifled (o llic decree ;

What has been discussed, it is clear that plaintifT has 

action and is entitled to decree as prayed for?

EECtef.

,*
pol any cause ofaciion? I!.1'

‘j;
i.s iirayed for? ;

.I
got a valid cause of

!)
- If

. ’

Plaintiffhas cause of action.

The suit is not time barred.

Estoppel not proved.

f • Suit is not based on malalldc.

Collect date of birth of plaintiff is I S'09.] 963 
' \

_ , The suit 6f plaintiff is decreed

■ ; do tlie potion in record reRardina correct Hn,.

File be cosigned to the record

i

I.

i against defendant and defendant is directed to 

of birth of pJaintiff.
■-T-

room after its necessaiy completion and
compilation.

i • Announced 
22.0612017

ra Jalal 

u Nowshera !■CERRTKlCAI^r J:,.'e 

pages: each page has been

I';-
A--'.' It IS ccrlilicd that this judgment consisLs of 04 

read oyer, cjtec^ed and signed by ni'e.

I

I;

Sidra Jalal ' 
Civil Judge-IX 

Nowshci'a

(M-
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ml»ARTMENT of FORMCLS MEDICINK & TOxrro 

' IgtyRER-'MEPICAT. COT.T.ir.r-;!.-. Pirgnr ami/a t->
not VAiJD FOR COURT PROCF^.nflvnq

LOGY

r

dNO '^,22/FM/KIVJC/2016 DATED.li’̂ '.li....../2016
\ I

i rout
The Heady
Department of V'orensie Medicine, 
Khyher Mediacl College 
Veshanuir,

To
9The Medical Superintendent, 

Police and Services Hospital, 
DHQ Hospital Peshmvm'

!) //

A/ {j2^^ S>

:''-d
SUBJECT:- AGEASSESSMF.HT

MEMO:

....dated

Resident of......

Bearing the following identification ntarlis:-

Reference your letter NoL.!2^^.^..r,y. tgarding assessment of age in respect

.>7.

/-
£h rfTy

2-

4 .’ C-//

Heshe was examined for assessment oj age. Front physical exaniination, secondary sex
charactery dental status and x-rays, his/her age age is —5~3 ~~v<^ars. -^

^ 7.6, > ^^4,;/^ 7f^.-cUu}

' ^ C-- y

HEAD
BEPARmmf.(IF FORENSIC MEDlCim

-•// >
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-V.

OF THE MEDICAL SUPERII\]TEI\IDEI\IT
D.H.Q Hospital, Nowshera

I
Reference Nlt. /ESTB/SEC. Dalci.1.

\

I he MenLl. Depnriincnt ofForensic Medicine 

Khyher Medical College 

Peshawar

Siihjccl;

R/Sir,'
. AGI^ASSKSSMh:NT/QPjj^N

i li;n'e ihc lionoiii' at infonii your good self tha( ihis liospiiat has 

horad hw asNesMiieni of the meu.ca! at:e.

. I'lVivfore iho/ipplicam Mr/Mrs

noi (he conipletc

S/D/VV/0
10 your iiistiiuiion for asse.ssnicnl of the medical

/
/IS sent

/JiI

ft Ui
'' /j
/ i

MEDICALS
D.H.Q Hj^SPn^X NOWSHERA I-

i1/

*

1 r

I
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___  (ty.S;

OFFICE OF THE TOEDiGALI/'

\
I ).H.Q Hospital, Nowshera

2J^Ret'eicnce N* ■ /ESTB/SEC Dated./V
/

f'

TO WHOM IT MAY CONCERN

It iysertified that Mr/Mis.
S/D/W/0

r//
/‘‘A’/ .//,•r/••

appearecf^fore the undersignedresident if Tehsil & District
on /

According to the opinion of Head Deptt. Of Forensic Medicine. 
Khyber Medical College Peshawar letter No ^ rX 

dated- / C a Z// V - r VHis/her age is

i*.

t

/ >'J

;
MEDICALS
D.H.Q udiilTTAL NOWSimiLV

UNTENDENT
^-T'>

:

r
f

,1-

i

;

i

. i'
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• -^^-.I^STAN'National Identity Card

; N^nie . • :. . !N»n\9

ra(ch,Shali',.;

“iteir
..X'oMu^ C_]xiiW'Srt^v

.. . 'OS.U7,20J7

n✓*

uSqr

L:'V vIJrnli

i ^

■'O:' ns.07.2i)i
^l.•^l^r \ •.(sn.iliii,.

;

l/ilU-?2li!iS?'J-‘JJ.

SMS .
■

HS^:3Jl'"' ■ S' j'' '• ' ^ ■^'
j. •, 'll ^ »

U,> ‘I, )\\«(4<»' unnsintMiM
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To:>

rN.
■•-.:> .

1

I

District Education Officer (M)I
v,-' • r

Nowshcra a-r..'-:/

J ;
/

) ■..IP Î
I !SUBJKGT: WRONG DATE OF BTRTH WITH NADRA ; :/bA:;

.y:
\Ivcspccied Sir,

I am hereby informing you that my case regarding wrong date of birth vvifii

NADRA is in progress in the Honorable Session Court Nowshera.
I

Therefore I am requesting you to kindly cessate action about my service till the

decision of Honorable Session Court Nowshera.

Your Cooperation in the stated matter will be highly appreciated.
f;

fihanks
/

■ ) •' jr-i t b - 1 '■ L'N - 2 :
Applicant

f
/ i' o

;
TALEH SHAH

t

Couri documents attached:

\ \vc -X-s \ A V

-V e..':..v..G

Y C*'' VX \ V V1) v:v

...iss11).... k.rrr_?A.'■V i
^»\i\Aa ) cA .cr_.>0-

V'-') ( Aj c: c: \ V \ \. '1

i

i

•1.*
.J-

\
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PESHAWAR HIGH COURT. PESHAWAR.
i :

ORDER SHEET

■ 'v .• 'v‘V . . V,

Order or other Proceedings with. Signature of Judge. / •, / •V',* ;Oaie of Order/ 
Proceedings

i;’-' • : rv ! i!T; : 
/jV) ]

.......

•s.

JVP No. 235-P/20172m2/2017^^
iI

Present: Petitioner in person.
;

i,'Ms. Abida Safdar, AAG, for the respondents. 1

;

WAQAR AHMAD SETH. J.- Short facts of the case are that'

the petitioner submitted an application to the Hon’ble Chief

Justice of this Court alleging therein that he was appointed as
f;
’

Arabic Teacher (BPS-15) against 2% disabled cjuoLa in Education
X

I
t

:\ !
Department on 19.6.2008 and after serving the department for

a

more than eight (08) years, his services were stopped on

22.10.2016 according to his age recorded in CNIC as 18.9.1956;;

hence, he was not entitled for pension/gratuity being not eligible

The said application was converted into present "Writ Petition.

Arguments heard and record perused.2.
»

The claim of the petitioner regarding pensionary3.

benefits cannot be entertained due to eight (08) years length of

sendee, however, according to the opinion of Head Department

•v".’

1
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of Forensic Medicine, Khyber Medical College, Peshawar^

F ■available on record, the age of petitioner is 49-53 years. The

petitioner is directed to first file departmental appeal before the I.

competent authority regarding his age and if his grievance is not ■

>'/•

redressed, he may approach the proper forum for the same.

4. With the above observations, this Writ Petition is;
j

disposed of

j.V, ,

JUDGE 'y

:

V: - XMt

\

• i:’'a

; I

■: I

•:
r

A' .

CF.rT!F’F!
.'•j’fT'' .*

A.-u.

THU
i

::•

• '-V"

/dX'" I-/
I i

:■

‘ ;* fr 11 I
'■f.vrin ;(t :' /1 i ; ; » .' ,.,i: i

<7 . 7j'; S-T<C-
('' t’l;' «.-k-\ %

- - -NaM^aJj.SJwb,. ^ ,

-- - .<r
I l-r .

('.

rn I- .,1 1 a il-. .. \
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PESH41VAR HIGH COURT. PESHAWAR.

FORM
FORM OF ORDER SHEET

Date of order. Order or other proceedings with the order of Judge

ORDER Writ Petition No.4459-P/2017 ^4 -o16.01.2018 o 1Present:- Mr. Zartaj Anwar, Advoq^^ 
petitioner.

ir*****

ROOH-UL-AMTN KHAN> J.- By invoking the

constitutional jurisdiction of this Court under Article 199

of the Constitution of Islamic Republic of Pakistan, 1973

(the Constitution), Taleh Shah, who is an Arabic

Teacher in respondents’ department/Education -r

Department, Peshawar, (petitioner herein), seeks issuance 

of a writ to declare the act of respondents with regard to 

his retirement from service on attaining the age of 

superannuation, as illegal, without lawful authority and

without jurisdiction.

The grievance of the petitioner is that his actual 

date of birth was 18.09.1963, but the same was wrongly 

recorded as 18.09.1956 in his National Identity Card, for 

correction of which, he filed a declaratory suit, which was 

decreed in his favour vide judgment and decree dated

2.

/

22.06.2017. Accordingly, his date of birth was corrected

as 18.09.1963, but the respondents-department, taking 

into consideration his wrong date of birth are hell-bent to

OB«fMr. Jufttce Rooh ul Amin Khan and Mr.'Justice Muhammad Youais Thaheem:M.sir<n Afruh PS

TBO
ERirjAiah Court 

J^2018
/ ■

ii . •<
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retired him on the pretext of attaining the age of

super^iiatioh.

3. Learned counsel for the petitioner heard at length

and record perused.

4. On one hand, no order was shown to have been

issued by the respondents with regard to the alleged

retirement of the petitioner, while on the other hand, the

petitioner is admittedly a civil servant and his grievance

pertaining to retirement falls within terms and conditions

of his service which squarely falls within the domain of

Service Tribunal as the jurisdiction of this Court, in such

like matters, are expressly barred by under Article 212 of

the Constitution.

Accordingly, this petition being not maintainable is5.

hereby dismissed in limine.

Announced:
16.01.2018

r
JUDGE

JS0
JUDGENo.^

Date of Presentation o: 
. No of Pages.

Copying Fee

Total
Date of -0
Date G-f Uc}>eL”y qE Cc--; 
R£cr>i‘/ed By,

' A?>»licatio /
5-tri

PtfV ^ z Ota t oocofra i zrt 4 c x e^r. ^ 09im

»6 90099 Q xr. «00000#t

3M. ^ 0-0 hO0««#C*C 5 ft *; * T/ii zt ' or.e ^sisc 09CQ9M bo«o

____

0 /an 2018
:'5^

'£7 .........
^•s™***roSPRCr. Jgctict Roob ul Amin Khan and Mr. Juitice Mobammad Yonati Tbaheen.

..
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"ihc ’Worthy Secretary,
Dcpailmcnt of Jflcnientary & Secondary i-;ducation Govt of 

Khybcr i^alchtiinkhwa Pcsliawar.
’

Subject: Oeparl'mesiUd iappeal agaifESit' the order 

retirrorimt oot cpmmaoicated fo the appenaot-.
of corop-idsory

>
Prayer in departmental appeal:

acceplaoce of lips appeal lliie order ool comraiasMcaled 

raay please be scl Jiskle aod the applicanl may IdEidly be 

allow to perform liis, dytics.

9

\

Kcspecied Sir,

d’jic applicant very humbly submits the following lew lines for 

your kind, and sympathetic consideration:

■ .I nal the appellant having the required .qualification, duly appiic 

the post of Arabic 'I'eacher BPS-fiS.
intcrvjcw, accojxlingly the appellant duly appeared in test interview 

, and remained successful.

(or
he was ca.llcd ibr tcsl and

9 bial the appellant having remained successful iii test and iiucrvicvv 

v/as appointed as Arabic 'fcachcr BPS-15 disabled 2 % Quota 

diC rccoaimcndation. ot the Departmental Selection Committee 

otac! dated 19.06.2008.(Copy of the Appointment order ihu/d 

, i.i).o6.2008 3S altiK'li'ed ius Asmexure A

upon
videt;

/

3. tiiat the appciiani performed his duties with full /.cal 
wsin. no complaint what so ever from the superiors till date.

4. that the respondents
appellant allegedly on attaining the age of superannuation as his age 

was recorded as 18.09.1956 in the CNIC.

and honestly

22.10.2016__stoppcd the services of theon.

*rT

" ■ iiai. the appellant sowed the department Ibi'
(.)Ci.ioi!n,cct hiS duiscs without any compiainl.

.more liicn eight (8) years
^.1a no

. lUit Inc appehant at !:hc time o1 |G,i,ninL> ihc 
BPS-15

o. service as Arabic Teacher 

Civigone througia iV'Icdical. Jixamination in liospilalI

,
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.A

Nov/sh.ehra where in his age at thai time recorded as 42/43 ycai's. 
(Copy of the Medical Cfcrtijicate daitcd 19.06.2008 is atlaciicd aS' 
Arsoc.xu're B)

7. lliat the! appellant lllcd r>eclqrato.ry suit for correction, of datp of birth 

as wrongly been mentioped 4n the CNIC, which was deefoed vide 

judgment and order dated <12.06.2017 and drC: date of birth was
* '.•) ‘ • r

corrcctcd as 18.09.1963.(.Copy of,suit ,wrhteo stafomerd, Judgment 

and-Decree dated 22.06.;^017 arc attached as Aonexore C |

3-

That the appellant has gone, through medical test .for assessment of 

age in Department of Iforcpsic Medicine, .Khyber Medical coiia.gc 

Ifoshawar, who after thorough medical examination, the age of the 

appellant was determined as 49 to 53^vidc medical report dated 

15.11.2017, which was further certified vide ccrtificaic dated 

15.1 1.2017 DHQ Nowshehra. (Copy of medical report dated 

1,5.11.2017 and certificate dated 15.11.2017 are attached as 

Aaincxisrc D & E)

8.

9. 'i'hat the appellant after fulfilling all the legal rcquirciments was issued 

Computcri/.c National Identity Card on 08.07.2017. (Cc^py of the 

CNIC is attached as Anocxiare F)

10.'That the appellant filed application before tbc respondents for not 
taking any adverse action as the age correction case is pending in the 

court vide application, dated 05.09.2016 which was forwarded to ADO 

.Litigation. (Copy of the application dated 05.09.2016 is attached as 

A!iiirye.xyrc G)
#

1 l.'fhat the appellant filed application before the IIoa;ablc chief Justice 

i'eshawai' High Court Peshawar which was converted to writ petition 

no 235-p/20]7 and was disposed of vide order dated 28.02.2017, with 

the direction to the petitioner, first hic departmental appeal before the 

competent authority and may approach the competent forum. (Copy of 

ihe judgment and order dated 28.08.2017 is attached as Aanexare
I'l

12.That the appellant filled writ petition no 4459-17. before Honfole .High 

Court which was disposed of in terms 'TJn one hand, no order was 

shown to have been issued by the respondents with rcgaixi to the 

aiicgcd retirement of the petitioner, while on tire other hand, the 

petitioner is admittedly a civil servants and his grievance pertaining to
/
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retirement Mis within domain of service tribunal as the juris(,iiction of 

tills court, in such like niatte;!:s, are expressly barred by under Article
t.- . >•'

212,of tbe constitution.”(ft>py^obwp no 4459-17 is attachpd is attached 

as anncxiirc)
■f

I

13.That 'the; appellant felt-, himself aggrieved of the above act ol 
espondents, and having no other adequate remedy avaijablc. in law is 

constrained to file instant depaitmental appeal inter alia on the 

foilowing grounds:

r
;

T.>

i.
4-

V
Grounds of departmental Appeal:

A. That the appellant has nqt beqn treated in accordance with la'jV and his 

rights secured and Q;uaranteed under the law have been violated.o o

[>. '.rhat the ^appellant has gone through medical test for assessment of 

age in Department of Forensic Medicine, Khyber Medical collage 

lAshawar, who after thorough medical cxaminatioii, the age of the
appellant was determined as 49 to 53 vide medical report dated 

15.11.2017 which. was further certified vide certificate dated
15.11.2017 D1 IQ Nowshchra.

r . 'fhat the appellant filed declaratory suit for correction of date of birth 

as wrongly been mentioned in the CNIC, which was decreed vide 

judgment and order dated 22.06.2017 and the date of birth was 

corrected as 18.09.1963.

D. 'I'hat the appellant having remained successful in lest and interview 

was appointed as Arabic 2’eachcr BPS-15 disabled 2 % Quota upon 

the recommendation of the Dcparlracntal Selection Committee vide 

order dated 19.06.2008.

h. That the appellant performed his duties with full zeal and honestly 

with no complaint what so ever from the superiors till date and the 

petitioner served the department for more then eight (8) years and 

performed his duties without any complaint.

1.2 'Thai the appellant never been proceeded against, nor any cliargc sheet 
or show cause notice has ever been served against his morcovci- his
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services have not been tc-rminated thus he is entitled for the release of 

salary. ' ■ ‘ ■■
*

'i’hat the appellant has been denied of his livelihood, whieh aip ounts to
I ^ *

violation! of Articlc-4 hf the constitution of Islamie republic of 

Pakistan,! 1973.

ej.

. I

^ V 1f

n. 'That’the appellant appointect by the competent authority, July took 

over charge of his post ajid performed his duties since 20()8:'and have 

received j salaries againsl hi'^ post thus valuable rights have been 

created in his favour the sarnc cannot be undone or snatched away
: ' I V ’

,irom;him illegally.

I
-•»

‘ iCi^o accepteece'of this appeal the order not co.mnipsiicatcd, 
may pScase be set aside and the applicaot may kiodSy be 

i allow to perform bis doties. 'rT

;
Yours Obediently,

4,

v./'Vn
1

'Taich Shah s/o Tvlaroor GlH r/o 

Adam Zai Akora Khattak 

d’chsil and District Novvsiiehra

)
W; f

j

4
■f Dated 06.02.20IE

\
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POWER OF ATTORNEY
-Ce^irV/ V7In Ihc Courl uT

■ \

}For
}Pi:iin[irr
} Appellant 
} Petitioner 
} Complainant

VERSUS
)Dcfenclant 
} Respondent 
j Accused
\

Appcal/Rcvision/Suil/Application/Pctilion/Casc No._

I/W, the undersigned, do hereby nominate and appoint

ZARTAJ ANWAR ADVOCATE, my true and lawful attorney, for me in my same and 
on my behalf to appear at
above Court or any Court to which the business is transferred in the above matter and is 
agreed to sign and file petitions. An appeal, statements, accounts, exhibits. Compromise or 

. other documents whatsoever, in connection with the said matter or any matter arising there 
Irom and also to tipply for and receive all documents or copies of documents, depositions 
etc, and to apply for and issue summons and other writs or sub-pocna and to apply for and 
get issued and arrest, attachment or other executions, warrants or order and to conduct any 
proceeding that may arise there out; and to apply for and receive payment of any or all 
sums or submit for the above matter to arbitration, and to employee any other Legal 
Practitioner authorizing him to exercise the power and authorizes hereby conferred on the 
Advocate wherever he may think lit to do so, any other lawyer may be appointed by my 
said counsel to conduct the case who shall have the same powers.

AND to all acts legally necessary to manage aiul conduct the .said case in all 
respects, whctlier herein specified or not, as may be prt>per and e.xpetlient.

of
Fixed for

to appear, plead, act and answer in the

AND 1/wc liercby agree to ratify and conllrm all lawful ads tionc on my/our behalf 
under or by virtue of this power or of the usual practice in sucii matter.

PROVIDED always, that T/wc undertake at time of calling of the case by the 
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the 
case may be dismissed in default, if it be proceeded cx-partc the said counsel shall not be 
held rcspoiLsiblc for Ihc same. All costs awartlcil in favour .shall he (he rij’.lil ol tlu- counsel 
or his nominee, and if awarded against shall be payable by inc/iis

IN WITNESS whereof I/wc have hereto signed at 
______________________ day to__________________the the year

Lxcculant/Lxeculants______ ;_____________
Accepted subject to the terms regarding fee

Zartaj Anwar
Advocate High Courts

ADVOCATES, I.MCAL ADN'ISOUS, SEin’ICi: .'i LAllOliU I.A\>' CON.SULTAN r 
l'R-3' 4, i-'loor. Biloiii- Plaza. .Sailtlac Ivoaii. i’.-.sliawar CaiUl

Ph.0yio272154 Mol)ilc-03.1l-9399iS5
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal NO. 776/2018

Taleh Shah Appellant

VERSUS

1:> Govt: of Khyber Pakhtunkhwa and others Respondents

Written comments on behalf of respondents are as under.

Ir

Respectfully Sheweth

Preliminary Objections

1. That the appellant has no cause of action to file the instant appeal.
2. That this Honorable Tribunal has got no jurisdiction to entertain the 

present appeal.
3. The present appeal is bad fpr mis-joinder and non-joinder of necessary 

parties.
4. That the appellant is estopped by his own conduct, by deed and by law to 

file the instant appeal.
5. That the instant appeal is barred by law.
6. That the appeal is time barred.
7. The appellant has no locus stand to file the instant appeal.

Factual Obiections:-

1. Pertains to record.
2. Pertains to record.
3. Pertains to record.
4. Pertains to record.
5. Correct. Moreover retirement order of the appellant was passed 

on2i-03-018
6. Pertains to record.
7^ Pertain to record.

(^1 Correct to extant date the suit was decreed in favor of appellant 

against NADRA, but respondent were neither party to the suit nor 

any direction was issued by the Honorable Court to the 

respondents to change the Date of Birth of the appellant in 

Service record. The respondents have their own laws/ service 

rules for changing of Date of Birth in service record. According to

t ..
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Section 116 of General Financial rules the Date of Birth when once 

recorded in the Service Book could not be altered/changed after 

rendering of two years' Service. Moreover any alteration/change 

in the Date of Birth after two years will be in the violation of the 

Supreme Court Judgments.

'incorrect. If the exact Date of Birth of the appellant 18-09- 

1963,then why did he apply for second time age relaxation in 

upper age limit after availing automatic age relaxation by TEN 

years.
10._Pertains to record.
11.Incorrect. The respondent were neither party to the suit nor any 

stay order/restraining order was Passed by the Honorable Court. 
The respondent/department passed retirement order of the 

appellant on 23j)3-2018 against which no appeal was filed by the 

appellant till date.
12. Pertains to record.
13. Pertains to record.
14.lncorrect. The appeal was not address to proper appellate forum
^,.^^moreover appeal was also time barred.
15 jncorrect. No departmental appeal was filed against the final 

order dated 2T03-20I8!

9.

GROUNDS

A. Incorrect. The appellant was treated in accordance with law rules and 

policy.
B. Incorrect. The appellant at the time of joining Service was examined by

the Medical Superintendent and recorded Date of Birth in the medical----------------------------—-—
certificate as 18-09-1956 and the respondent on the basis medical 
certificate and on the basis of CNIC recorded Date of Birth in the Service 

record as 18-09-1956.
C. Correct to extent that the suit was decreed in favor of appellant against' 

NADRA, but respondent were neither party to the suit nor any direction 

was issued by the Honorable Court to the respondents to change the Date 

of Birth of the appellant in Service record. The respondents have their 

own laws/ service rules for changing of Date of Birth in service record. 
According to Section 116 of General Financial rules the Date of Birth when 

once recorded in the Service Book could not ba altered/changed after 

rendering of two years' Service. Moreover any alteration/change in the 

Date of Birth after two years will be in the violation of the Supreme Court 
Judgments.



.

, D. Pertains to record.

E. Pertains to record.

F. Pertains to record.

G. Incorrect. As explained in the above paras.

H. Incorrect. As explained in the above paras.

I. The respondents may also be permitted to advance order arguments at 

the time of hearing.

It is, therefore, requested that the present Service Appeal is being 

meritless, devoid of force and baseless, may kindly be dismissed.

RespondentG

E&SE KPK Peshawar.

Respondent No. 3 Respondent No.4

N
District E<|lucation Officer, 

(M) Nowshera.
c
DirectorV(E&SE) 

Khyber Pakhtunk) hawar

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVISE TRIBUNAL#.
PESHAWAR

Appeal No. 776/2018

Taleh Shah Appellant

VERSUS

Govt of KPK & Others Respondents

AFFIDAVIT
I Fayaz Hussain, District Education Officer (M) Nowshera do solemnly 

affirmed and declare on oath that the contents of Par wise comments/ reply 

on behalf of respondent are true and correct to the best of my knowledge and 

that nothing has been concealed frorh this Honourable Court/Tribunal.
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. Dislricl Govcrnmenl Nowsncru, 
I D. C. O. Sccrclariai.i ■'

¥
LNo.

June 2008.

f /
■ \

1

. NOTIFICATION I

\ I Ir
In pursuance of tiic judgment of Honourable Peshawar High Court,

Peshawar dated 05-05-2008 in Cr,M. (COC) No. 7/2008 IN W.P. No.2121/2006 T.aleh Shah 

S/0 Maroof Gul versus Mri Tariq. jj.mil, Secretary School Literacy and' EDO (S & L) 
Howshera letter No.5063 dated 27-05-^8 Mr. Taleh Shah S/0 Maroof Gul isihereby appointed

(BPS-15),GMS:Garu with immediate affectjunder 2% quota

%
(

against the vacant post of A.T 

reserved tor disable persons. 1- I
1

. {

District Coordination Ofllcer, 
Nowshcra,

/ ■

It

/y
1 V •

.C' rnH«;f F.ven No. & Date.:

“"r .s .
2. The Registrar Peshawar Highcourt, Peshawar w/r to his 

;■ datcd,22-05-2d08.
■3 The District Accounts Officer, Nowshcra. i
5 Taleh Steh.'^retito ofMohalla Malayan near Muhamniadi Masjid. 

Ad'tm/.ai Tchsil &, Dislricl Nowshcra. You are directed to icpori in tc
1 office ofW(S&'L) within 15 days otherwise your appoiiUmcnl will be

.cancelled.

, Nowshcra. •
' is letter No. 1393/Judl

•:

!

f
1

i

: A Distnet Coordination Officer, 
Nowshcra.

!
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■ -SSSBf,

■ OFFICE OF THE 

DISTRICT EDUCATION OFFICER [MALE) 

NOWSHERA
_ 0923-9^20228 , ri3j)923-922023@

Dated.

XA >

rNo., /2017

To

I aleh Shah S/0 Maroof Gul 

■ Moh: Mullayan P/0 Akora Khattak Adamzai 

Nowshera

CHANGE OF DATE OF BIRTH.Subject:

Memo: -•

Reference your application dated 14/7/201 7 on the subject cited above, it. is stated that you ■■

filed civil suit against NADRA. The suit was degreed against NADRA on 26/06/2017. NADRA was 

directed for correction in the CNIC and other reiavant recored to issue fresh CNIC to the applicant. The ■ 

Edcation Department was neither party to the suit nor any relief was asked against Education Department, ' 

As for as the date of birth recorded in the service book is concerned it cannot be changed 

belatedly stage specially beyond the period of two years of joining of service. At the end of service career of 

the applicant he.forwarded application for the change of his dni.c of binh, any alteration of his date of birth 

will be m violation ofthe Supreme Court Judgements (1998 SCMR 1386, 1998 SCMR 1494. 1999 SCMR: 

1544}.. ■ ■ . ■

in the light ofthe above application/appeal ofthe applicant is rejected.

District Education Officer (M) 

Nowshera
Endstr of Even No. & Date:- 
Copy for information to the:-

1 .Principal / Head Master GHS Khawrai 

/^Official Concern !\
• )

\w.' \
\

District! Educatid'rf'O'Rfce 

/ Nowshera
)

\
• <■

• 1



m
NUMMARY FOR CHIEF MINISTER 

KHYBER PAKHTUNKHWA

^^^^^^ooCSIBIBoSiHiSr'
ppointed as Arabic 

High Court Peshawar 
order was 

and has been

Subject-

was aTaleh Shah resident of District Nowshera

assumed the charge .

One Mr.

Teacher again _
contained in its judgement dated

1O-6-2008 vide notification (F/B). He
since his appointment. He could howeve

Service Tribunal Khyber

T

not draw his pay due toissued on
performing his duties 

being overage
g-ins of ‘"T

with the direction-------- -—_—------ - '"Twp/cT^s per report of the
bmit compliance!^ ^irth of the teacher

Pakhtunkhwa against
wef 10-6-2008. Th^Jeryic^^unai^

in upper ag^limit wijB 

Executive District

. He filed an appeal in the

to him

two months and_su Fdiication Nowshera
lic^it for recruitment of disabled person is
30-9-2006. being last date of receipt o

W^ears-ndl^- reported by

& secondary Education Nowshera (F/D).

& Secondary
is 18-9-1956 and prescribed age 

if reckoned on

Officer Elementary

concerned is 

43 years 

application 

the Executive

His upper age 
exceeds the prescribed age 

District Officer Elementary

the case of- the
Establishment

Department referred
& Secondary Education L 

relaxation in upper age '
The Elementary limit to the Secretary2.

letter (F/E) that at theteacher concerned for clarified vide
Department, The Establishment teacher i.e. 30-9-2006^ the
time of submission of. application for Moreover as per notification of the
recruitmertpolicUggl^ .^'^rage candidate shall be entitled to, only

Establishment Department vide (F therfficialj!all!l§Sdy.

concession whichever is farther. rejaxatiorLofJI

I •!

one age 

availed 10 year's
not ayears and 22jayswasjr

Since the teacher was appointed on ^'^^nded th! case to

Peshaw.. aatf !"• ‘'”“ 9 W m.tl.t

» SaconaafV E-—" «7Tr— =aE ^PaCi.™ »- »•"

this Department is ot tne ■T:r97^s

3.

regarding age
Tribunal have to be implemented

of the teacher is
case the upPgL^Sg.

and above the lOyeg^
automatic relaxation.

over



V ;

;
;

Chief Minister Khyber Pakhtunkhwa being competent authority is |

in favour of i
The•'4

requested to accord sanction to upper age limit by 07 years and 22 days 

the teacher concerned so that his pay is released and decision of the Service Tribunal

5

is implemented.

mAD MUSHTAQ JADOON) 
SECRETARY 

ELEMENTARY & SECONDARY 
EDUCATION DEPARTMENT

(WIUHA
(

i

;■

CHIEF SEgt^
b^pakhtunkhwa.

\ TARY
KHY i

i

i
k

Please examine.5.

CHIEF SECRETARY
TiA^LISHIVlENT i!SECRETARY ES

:

i

1

!

■,

I

■ •

•T.

d



U

: a. At the time of submission of applications for the post of Aratid 

Teacher i.e. 30.09.2006, the Recruitment Policy, 1993 was in vogue wherein an' 

overage candidate was entitled to only one age concession whichever was: 
beneficial to him. The teacher had already availed 10 years automatic reiaxationi 

in age as disabled person, therefore, further relaxation of 07 years and 22 days is^ 

not admissible under the then prevailing policy. i

The teacher was appointed on the directions of the Peshawar Highj 
Court, Peshawar (F/A) and the Service Tribunal, Khyber Pakhtunkhwa hadj 

issued orders regarding release of his salary w.e.from 10.06.2008 (F/C), but it ; 

required by the Education Department to fulfill the basic eligibility criteria of ; 

educational qualification and experience prescribed by Khyber^ 

Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) Rules, 1989, 

prior to the appointment. It is also clear from the High Court order at (F/A) that 

the representative of the Department stated in the court that some vacancies 

i already there and the petitioner could be accommodated if ordered. This

7.

was
O' age

i

are ;I

means
that the correct position was not brought before the court by the representative of 

the Department. Had the correct position been explained before the court, the

judgment would have been different.
8. Being a hardship case and to implement the directions of Peshawar
High Court and Service Tribunal, Khyber Pakhtunkhwa, it is proposed that>

Proposal contained^ in para-4 of the summary may be 
approved.

i)

ii) Disciplinary action may be taken against, the officers/ 
officials responsible for not placing the correct position 
before the court regarding his ineligibility on account of being 
overage inspite of availing age relaxation under the policy.

(Shahrukh Arbab)
Secretary Establishment 

April 17. 2012Chief Seer
Khvbei^Pakhtunkhwa.

9. Para 8 for approval please.
It/ns

CHIEF SECRETARY 
_ _____ _ CHKEF MINISTER/

pakhtunkhwa
I^STERCHIEF Ml

Chief S^:retafY

)

1=—
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o OFFICE OF THE DISTRICT EDUCATION 

OFFICER(MALE) NOWSITERA

(Office Phocci(/0923-9220228, Fax#0923-9220228) 
^3?'^4DEOfMI Estab: Secy: Branch NSR /J /20l7

■

if

3 0
No.

rf.tirfment order
Under the provision of Government of Khyber Palditunkhwa ^ Finance 

Dcpariment letter No.FD (SR-VI) Vol.tt dated: 24-08-1983. Sanction, is hereby accorded to the grant 
ol leave eiicaslimeiu /Retirement From Govt: Service, and he is not entitJed for pension/Conimutation. 
Detail given below.

S, Name od OlTicials & 
School

Date ol' 
Rctircmenl

Date of 
Birth

Tolal Service RemarksDale oflsl 
Appti:

Encascmerti
ofLPR

Y- M-D/

1 Mr.Tflleh Sliah A.T 
S/O: iMaroofCul GlIS, 
Khawrai(NSR) P.O No: 
007J3304

Age of
Superannuation, 
But his service is 
les.s then ten 
years.

08-02-28t7-9-2016 fl8-9-l9S6. 19-06-2008 99 days
A.N

(f AYAZ HUSSAIN)
DISTRICT EDUCATION OFFICER 

(MALE) NOWSUERA
Endstl: No_ /DEO (M) NSR/EA-S/File,No:2/Retirenienl of A.T Dated (NSR) /(^/2017 
Copy forwarded for information to the:-

Senior District Accounts Oltlcer Nowshera.
Principal/Head Master Concerned.
EMIS Local Office.
Official concerned.
Office Copy.

1:-
2>
3;-
4;-
5:- C\

V f

DISTRICT EDUCATION OVppER 
(MALE)NDWSHERA/y

Y.I
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

i
Appeal No.776/2018

Taleh Shah s/o Maroof Gul r/o Adam Zai Akora Khattak Tehsil 
and District Nowshehra.

(Appellant)

VERSUS

Government of Khyber PakhtunJehwa through Chief Secretary 

Khyber Pakhtunlchwa, Civil Secretariat, Peshawar and others.

(Respondents)

REJOINDER TO THE PARA WISE REPLY ON
BEHALF OF THE APPELLANT

Respectfully submitted

The appellant submits his rejoinder as under: i-.

ON PRELIMINARY OBJECTIONS:

1. Contents incorrect and misleading, the appellant has the cause of 

action to file the present appeal.

2. Contents incorrect and misleading, this IIon;able Tribunal has the
^jurisdiction to entertain the present appeal.

3. Contents incorrect and misleading, the appellant has arrayed all. the 

necessary parties in the present appeal.

4. Contents incorrect and misleading, no rules of estopple is applicable 

to the instant case.

5. Contents incorrect and misleading, the appeal being filed well in 

accordance with the prescribed rule and procedure hence 

maintainable in its present form and also in the present 
circumstances of the case.

6. Contents incorrect and misleading, the appeal being filed well within 

time.p ;;••• ,
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ij

1. Contents incorrect and misleading, the appellant has the Locus standi 
to file the instant petition.

ON FACTS

1. No comments, moreover Contents of Para-1 of the appeal are 

correct.
2. No comments, moreover Contents of Para-2 of the appeal are 

correct.
3. No comments, moreover Contents of Para-3 of the appeal are 

correct.
4. No comments, moreover Contents of Para-4 of the appeal 

correct.
5. No comments, moreover Contents of Para-5 of the appeal are 

correct.
6. No comments, moreover Contents of Para-6 of the appeal are 

correct.
7. No comments, moreover Contents of Para-7 of the appeal are 

correct.
8. No comments, moreover Contents of Para-8 of the appeal are 

correct as a valid decree has issued by competent court of law on 

merits and the respondents have not challenged the same decree till 
date.

9. No comments, moreover Contents of Para-9 of the appeal 
correct. Furthermore the age of the appellant was correctly given in 

the medical certificate datedl5.11.2017.
10. No comments, moreover Contents of Para-10 of the appeal 

correct.
11. No comments, moreover Contents of Para-11 of the appeal 

correct, moreover the date of birth of the appellant was corrected 

on the decree of the competent court of law.
12. No comments, moreover Contents of Para-12 of the appeal 

correct.
13. No comments, moreover Contents of Para-13 of the appeal 

correct.
14. No comments, moreover Contents of Para-14 of the appeal 

correct, more over detailed reply has been given in the preceding 

pares.
15. No comments, moreover Contents of Para-15 of the appeal 

correct.

are

are

are

are

are

are

are
/

■-i

are

?j

I
. .A
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1

GROUNDS

The Grounds (A to I) taken in the memo of appeal are legal and will 
be substantiated at the time of arguments.

It is therefore humbly prayed that the appeal of the appelli^t 

may please be accepted as prayed for
Appellant

Through

Advocate High Court

AFFIDAVIT

It is hereby solemnly affirm and declare on oath that the contents of the
above rejoinder as well as titled appeal are tae and correct and nothing has
been kept back or concealed from this Honximble t ribunal

A Deponent
V OT; O

V >
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RFFORE tmk khybkkjmkhtunkhwa 

SKUViCE rUTBUNAT PESHAWAR

Appeal No,77f^>/-01 S

Msroof Gul r/o Adam Zai Akora IkJialtak 'I'ehsi!

- (Appellant)

'I'aleh Shah s/o 
and 9istricl Nowsi^chra.

VERSUS

Chief SecretaryGovernment of Khyber PaWitunkhwa through 
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and otheis.

(Respondents)

„ n' ,nij\inFV TO THE PA g/< WISE REPL V ON 

PfjrAi 17 nr THF. appellant

Respectfully submitted

as under;■fhe appellant submits his rejoinder

t)N PREIHVIINARV OBdEC 001^1

incorrect and misleading, the appellant has the cause of
1. Contents

action to file the present appeal.
incorrect-and misleading, this Hon;able Tribunal has the

jurisdiclloirto entertain the present appeal,

incorrect and misleading, the appellant has arrayed all the

2. Contents

3. Contents in< , ,
necessai-y parties in the present appeal.

rules .of estopple is applicableincoiTect and misleading, no4. Contents
10 Ihe inslaui case.

and misleading, the appeal being ■filed well in 

prescribed rule and pioceduie
form and also in the present

3. Conienis'incorreci
with the

hence
accordance 
maintainable in its piescnt
circumstances ol ih.e case.

Conlenls Incorrect and misleading, the appeal being filed well within 

lime.p
6.
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(i ROUNDS

The Grounds' (A lo i) taken in the memo of appeal are legal and will 
be SLibsianiiated at the time of arguments.

It is therefore huiiibly prayed that the appeal of the appellant 
may jdease be aeeepled as prayed for

Appellant
7'hrough

Zartaj A invar
Advocate High Court

AFFIDA VfT

Il--is hereby solemnly affirm and declare on oath that the eontents of the 

above rejoinder as well as titled appeal are true and correct and nothing has 

been kept back or concealed from this Honorable Tribunal.

Deponent

\

.1

i
;
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2021 P L C (C.S.) 570 

[Supreme Court of Pakistan]

Present; Gulzar Ahmed, C.J., Ijaz ul Ahsan and Sayyed Mazahar Ali Akbar Naqvi, JJ

MUHAMMAD KHALIQ MANDOKHAIL
Versus

®^^«CHISTAN through Chief Secretary, Civil Secretariat Quetta aud

Civil Petition No. 4428 of 2019, decided on 16th February, 2021.

AppealSoS'''’®"’'"* Balochistan Service Tribunal, Quetta passed in

(a) Balochistan Civil Servants (Appointment, Promotion and Transfer) Rules, 2009--

iipiisii=s=l
approached the Board of Intermediate and Secondary Education ('the Board'), to get his date of birth 
changed from 01-03-1959 to 20.12.1963—Board without. . . any hesitation proceeded according to the
whims of the petitioner and made the alteration, when it had no authority to entertain such a request-In 
the absence of any declaration from a Civil Court of competent jurisdiction, the Board was not 
empowered to change the date of birth—Whole proceedings carried out by the Board smacked of mala 
tide---ConsequentIy the proceedings carried out regarding the change of date of birth were prima facie 
based upon an act of Board which was mala fide, based upon extraneous consideration, therefore any 
superstructure raised over it would fall to the ground-Since the whole proceedings for alteration of 
date of birth were carried out by the petitioner after a lapse of 22 years of active service, therefore, it 
could safely be held that such proceedings were based upon an afterthought just to prolong the service 
tenure on the basis of frivolous and tainted documents-Petition for leave to appeal was dismissed and 
leave was refused with the observation that the Supreme Court in a number of cases had discouraged 
change in the date of birth of a civil servant, which could be for the purpose of unduly enhancing the 
tenure o'f service in employment.

Ali Azhar Khan Balochv. Province of Sindh 2015 SCMR456ref.
(b) Balochistan Civil Servants (Appointment, Promotion and Transfer) Rules, 2009_
—-R. 11--Alteration/correction of date of birth in service record—Pre-requisites—While seeking such 
an alteration/correction, a declaration was sine qua non which could only be issued by the Civil Court of 
competent jurisdiction on the basis of evidence produced during the proceedings regarding the 
authenticity of the subject matter, [p. 574] B

^ (c) Balochistan Civil Servants (Appointment, Promotion and Transfer) Rules, 2009—
R. 11—Alteration/correction of date of birth in service record—Scope—Civil servant could not seek 

alteration in his date of birth at the verge of his retirement.
Ali Azhar Khan Baloch v. Province of Sindh 2015 SCMR 456 ref.

(d) Balochistan Civil Servants (Appointment, Promotion and Transfer) Rules, 2009—

—R. 11—Alteration/correction of date of birth in service record—Rule 11 of Balochistan Civil 
Servants “(Appointment, Promotion and Transfer) Rules, 2009, interpretation of—Date of birth of the 
petitioner mentioned in his Secondary School Certificate was 01-03-1959, while in his service book, it 
was registered as 20-12-1963—Plea of petitioner that according to R. 11 of the Balochistan Civil 
Servants (Appointment, Promotiori and Transfer) Rules, 2009, (the 2009 Rules) the date of birth of a 
civil servant once recorded at the time of joining the government service shall be:final and no alteration

\1



therein shali be permissible—Heid, that service book was only a piecemeal and for ali intents and 
purposes it would not be considered as a complete service record—Other documents relating to his 
service record including the academic record, the CNIC, the seniority lists prepared on different 
occasions, the ACRs and the retirement notification, all conjointly reflect that the date of birth of the 
petitioner was incorporated as 01.03.1959—Petitioner agitated his grievance in the year 2014 after a 
lapse of 22 years of Joining service—Proceedings initiated by the petitioner seeking alteration in the 
date of birth while pressing in R. 11 of the Balochistan Civil Servants (Appointment, Promotion @nd 
Transfer) Rules, 2009 were intended on the basis of extraneous considerations just to prolong his 
service period—Petition for leave to appeal was dismissed and leave was refused.

Muhammad Shoaib Shaheen, Advocate Supreme Court for Petitioner.

Nemo for Respondents.

Date ofhearing: 16th February, 2021.

JUDGMENT

SAYYED MAZAHAR ALI AKBAR NAQVI, J.—The instant petition under Article 212(3) of 
the Constitution of Islamic Republic of Pakistan, 1973, has been filed by the petitioner calling in 
question the judgment of the Balochistan Service Tribunal, Quetta dated 31.10.2019 whereby the 
Service Appeal filed by him seeking correction of date of birth in the service record was dismissed.

2. Briefly stated the facts of the matter are that the petitioner was appointed as Naib Tehsildar in 
the Revenue Department of Government of Balochistan on 18.08.1992. He was promoted to the Post of 
Tehsildar vide notification dated 07.03.2010 and he was further promoted to BPS-18 vide notification 
dated 18.10.2017. The date of birth of the petitioner was mentioned in the Secondary School Certificate 
as 01.03.1959, while in the service book, it was registered as 20.12.1963. However, the petitioner 
approached the Board of Intermediate and Secondary Education, Quetta to get his date of birth corrected 
in the Secondary School Certificate in the year 2014 after the lapse of 22 years. The said certificate 
duly issued to him on 29.12.2014 by correcting the date of birth of the petitioner from 01.03.1959 to 
20.12.1963. The petitioner after securing correction of date of birth in the Secondary School Certificate, 
also got his date of birth corrected from NADRA in his CNIC. The department issued seniority lists 
dated 15.10.2014 and 03.01.2018, however, the date of birth of the petitioner was mentioned as 
01.03.1959. The petitioner being aggrieved by the seniority lists duly issued by the department filed 
objections before the competent authority but the objections raised by the petitioner were not addressed 
and the-department paid no heed to it. Consequently, on 27.09.2018 a notification was issued by the 
department regarding the date of retirement of the petitioner, after attaining the age of superannuation, 
with effect from 28.02.2019 basing his date of birth as 01.03.1959. Against the notification of 
superannuation, the petitioner filed departmental appeal which was rejected vide order dated 
02.01.2018. Being aggrieved by the rejection of departmental appeal, the petitioner preferred 
appeal before the Balochistan Service Tribunal, Quetta, which was dismissed by the Tribunal vide 
judgment dated 31.10.2019. Hence this petition for leave to appeal.

3. Learned counsel for the petitioner inter alia contends that in the service book the date of birth of 
the petitioner was rightly mentioned as 20.12.1963 and according to law, the first date of birth entered 
in the service record has to be presumed to be the correct date of birth; that the learned Tribunal has 
failed to take into consideration Rule 11 of the Balochistan Civil Servants (Appointment, Promotion and 
Transfer) Rules, 2009, according to which the date of birth of a civil servant once recorded at the time 
of joining the government service shall be final and no alteration therein shall be permissible; that the 
learned Tribunal has also not considered that the petitioner's date of birth recorded in the matriculation 
certificate was corrected by the Board by issuing a duplicate certificate. He lastly added that while 
passing the impugned judgment, the learned Service Tribunal has erred in law, therefore, the same is not 
sustainable in the eyes of law.

4. We have heard learned counsel for the petitioner and have perused the available record.

5. We have noticed that the petitioner was appointed as Naib Tehsildar on 18.08.1992. The

was

service



academic credentials of the petitioner clearly reflect that the date of birth was recorded as 01.03.1959 on 
every document including NADRA record. It was very surprising that the petitioner moved for 
correction of his date of birth after the lapse of 22 years of continuous service in the year 2014. He 
approached the Board of Intermediate and Secondary Education, Quetta to get his date of birth changed 
from 01.03.1959 to 20.12.1963. It is surprising that the Board without any hesitation proceeded 
according to the whims of the petitioner and submitted itself before the desire of the petitioner, although 
the Board had no authority to entertain such a request and made alteration of its own. We have 
specifically confronted the learned counsel to show us from the record the material placed before the 
Board which prompted the Board to come for the rescue of the petitioner and act according to the illegal 
desire of the petitioner. It has been informed that an affidavit was tendered, which was made basis for 
conversion of the date of birth from 01.03.1959 to 20.12.1963. It is established law that while seeking 
such like correction, a declaration is sine qua non which can only be issued by the Civil Court of 
competent jurisdiction on the basis of evidence produced during the proceedings regarding the 
authenticity of the subject matter. In the absence of any declaration the Board was not empowered to 
change the date of birth. The whole proceedings carried out by the Board are nothing but squarely 
smack mala fide at the end of Board as well as the litigant. The said conduct of the Board is deprecated. 
As a consequence the proceedings carried put regarding the change of date of birth are prima facie 
based upon an act of Board which is mala fide based upon extraneous consideration, therefore, any 
superstructure raised over it would fall to the ground. As we have noticed that the whole proceedings 
were carried out after the lapse of 22 years of active service, therefore, it can be safely held that the 
proceedings carried out by the petitioner were based upon an afterthought just to prolong the 
tenure and it was nothing but an attempt to continue with the service on the basis of frivolous and 
tainted documents which speak volume in relation to its genuineness. This Court in a number of cases 
has discouraged change in the date of birth of a civil servant, which could be for the purpose of unduly 
enhancing the tenure of service in employment. In the case of AH Azhar Khan Baloch v. Province of 
Sindh (2015 SCMR 456), it has been held by this Court that a civil servant could not seek alteration in 
his date of birth at the verge of his retirement. The material produced and examined by the Tribunal 
clearly suggests that the petitioner got changed his date of birth when he was at the verge of his 
retirement.

6. Now we will advert to the contention. raised by the learned counsel for the petitioner that 
according to Rule 11 of the Balochistan Civil Servants (Appointment, Promotion and Transfer) Rules, 
2009, the date of birth of a civil servant once recorded at the time of joining the government service 
shall be final and no alteration therein shall be permissible. It would be in order to reproduce the said 
rule, which reads as under:-

service

HI. The date of birth of a civil servant once recorded at the time of joining the Government 
service shall be final and no alteration therein shall be permissible, except, where a clerical 
mistake occurs in recording the date of birth in the Service record:
Provided that, no request of a civil servant on this ground shall be entertained after a period of 
two years from the date of such entry in his service record; and all such cases shall be decided by 
the Appointing Authority, on the recommendation of an Enquiry Committee with the following 
composition:

1. Senior Member, Board of 
Revenue

2. Secretary, S&GAD
3. Secretary, Law Department.
4. Secretary of the concerned

Chairman

Member 
Member 
Co-opted 
Member 
Administrative 
Department"

7. A bare perusal of the aforesaid Rule makes it abundantly clear that the date of birth of a civil 
servant once recorded at the time of joining of Government service as a general principle shall be final 
and would not be altered except (i) there is a clerical mistake (ii) the change is sought within the period 
of two years. This Rule narrows down the scope for change of date of birth by stipulating that no 
alteration shall be permissible after the expiry of the time as mandated in the said rule. Otherwise, the



service book is only a piecemeal and for all intents and purposes it would not be considered 
complete service record. We have noticed, that the other documents relatin'g to his service record 
including the academic record, the CNIC, the seniority lists prepared on different occasions, the ACRs 
and the" retirement notification, all conjointly reflect that the date of birth of the petitioner 
incorporated as 01.03.1959. The petitioner joined the service on 18.08.1992, whereas he agitated his 
grievances in the year 2014 after the lapse of 22 years. Hence keeping j in. view the facts and 
circumstances, it is clear that the proceedings initiated by the petitioner seeking alteration in the date of 
birth while pressing in Rule 11 of the Balochibtan Civil Servants (Appointment, Promotion and 
Transfer) Rules, 2009 were intended on the basis of extraneous considerations just to prolong the 
service period. The whole proceedings carried out by the petitioner can be dubbed as tainted ori this 
score alone. Otherwise no substantial question of law of public importance within the meaning of 
Article 212(3) of the Constitution of Islamic Republic of Pakistan, 1973, has been raised before this 
Court.

8. For what has been discussed above, this petition having no merit'is. accordingly dismissed and 
leave to appeal is refused. .
MWA/M-13/SC

as a

was

Petition dismissed.



BEFORE THE KHYBER PAKHTTJNKHWA SFR VTCF
TRIBUNAL PESHA WAR.

CM No.252/2019
In

Service Appeal No. 776/2018 1

Taleh Shah Appellant• ••••• •••

VERSUS

Government of Khyber Pakhtunkhwa & others

Respondents

REPLY TO APPLICATTON FOR 

RESTORA TTON.

Respectfully Sheweth:

1) Para-1 needs no comments.
f

2) Incorrect Appellant deliberately failed to attend 

the emrt on date fl'x&d. Nothing wm pt^ovlded to 

show justification for non-appearance on the date 

fixed.

3) Incorrect. As replied in Para-2 above.

n



4) Valuable rights has been accrued to the 

respondent/department, hence the application is 

badly time barred, and not maintainable.

5) The application is barred by law.

It is, therefore, requested that the 

application may pleased be dismissed with 

cost.

Dated 07/02/2020 Respondent No. 4

District Education Officer 

through
Assistant District legal 

Officer

Through:
Additional Advocate General, 
Kltyber Pakhtunkhwa Service 

Tribunal Peshawar,

Affidavit:
I, Inayat Ullah ADO (Legal), do hereby declare that the 

content of the above application is true nothing stated false 
therein

.ADO (Legal)

i
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BEFORE THE KHYBER PAKHTUNKHWA SER VICE
TRIBUNAL PESHA WAR.

CM No.252/2019
In

Service Appeal No. 776/2018

Taleh Shah Appellant

VERSUS

Government of Khyber Pakhtunkhwa & others
i

Respondents

REPLY TO APPLICATION FOR
RESTORATION.

Respectfully Sheweth:

1) Para-1 needs no comments.

2) Incorrect. Appellant deliberately failed to attend 

the court on date fixed. Nothing was provided to 

show justification for non-appearance on the date 

fixed.

3) Incorrect. As replied in Para-2 above.

/ .



4) ‘ Valuable rights has been accrued to the 

respondent/department,. hence the application is 

badly time barred and not maintainable.

5) The application is barred by law.

It is, therefore, requested that the 

application may pleased-be dismissed with 

cost.

Dated 07/02/2020 Respondent No.

District Education Officer 

through
Assistant District ^legal 

Officer

Through:
Additional Advocate General, 
Khyber Pakhtunkhwa Service 

Tribunal Peshawar,

Affidavit:
I, Inayat Ullah ADO (Legal), do hereby declare that the" 

content of the above application is true nothing stated false 

therein

.ADO (Legal)
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BEFORE THEKHYBER PAKHTTJNKHWA SERVICP
TRIBUNAL PESHA WA R

C.M. No.252/2019
In

/
Service Appeal No. 776/2018

Taleh Shah Appellant

VERSUS

Government ofKhyber Pakhtunkhwa & others

i
Respondents

REPLY TO
RESTORATION.

APPLICATION FOR

Respectfully Sheweth:

1):, Para-1 needs no comments.

2) Ineorreet. Appellant deliberately failed tp ttttPnd

the court on date fixed. Nothing was provided to
:

show justification for non-appearance on the date 

fixed.

]

3) Incorrect. As replied in Para-2 above.

\

i
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4) Valuable rights has been accrued to the 

respondent/department, hence the application is 

badly time barred and not maintainable.

5) The application is barred by law.

It is, therefore, requested that the 

application may pleased be dismissed with 
cost.

Dated 07/02/2020 Respondent No. 4

District Education Officer 

through
Assistant District legal 

Officer

Through:
Additional Advocate General, 
Khyber Pakhtunkhwa Service 

Tribunal Peshawar,

Affidavit:
I, Inayat Ullah ALiQ (L^gial), h^r©hy declare that the 

content of the above application is true nothing stated false 
therein

.ADO (Legal)i

. . J
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BEFORE THE KIl YBER PAKHTUNKH WA SERVICE TRIBUNAL

PESHAWAR
\

Restoration Application No /2020
In

Service Appeal No.776/2018

l^aleh Shah.
(Applicant)

Versus

Govt of Khyber Palditunkhwa and others.
(Respondents)

APPLICATION FOR CONDONATION OF DELA Y
IN FILING THE TITLED RESTORATION

APPLICATION

Respectfully submitted:

1. '['hat the applicant has filed the restoration Application before this Honorable 

Tribunal, which is fixed for today.
/

2.That the applicants prays for condonation of delay if any in filing the instant 
restoration application inter alia on the following grounds:-

(;rocn])s of application

, A. That the above noted service appeal was fixed for 22.05.2019 before this 

honourable 'fribunal and was dismissed for non-prosecution vide order dated 

22.05.2019.
/

B. fhat the applicant regularly attended this honourable Tribunal on each and 

every date but on last date mistakenly noted the next date of hearing in Diary 

as 21.06.2019 instead of 22.05.2019.

C. 'i'hat the mistake of noting the date of hearing was not deliberate or 

intentiona! rather was due to the above mentioned facts.

D. That valuable rights of the applicants are involved in the instant case, hence 

the delay if any in fling the instant case deserves to be condoned, if the delay 

is not condoned the applicant will face irreparable.loss.



4
T\};i. I'hat the delay if any in tiling the instant restoration application was not

\ ^ I

willful rather due to the reason beyond the control of the applicants hence 

deserves to be condoned. 1

F. That it has been the consistent view of the Superior Courts Ithat causes should 

be decided on merit rather then technicalities including limitation. The 

is reported in 2014 PLC (CS) 1014, 2003 PTC (CS) 769. 1
same

ft is therefore humbly prayed that on acceptance of this application the 

delay if any in filing the instant restoration application may please he condoned 

in the larger interest of justice. '

Applicant

Through

SRTAJ ANWAR
I

Advocate Fligh Court

Affidavit

1, faleh Shah S/0 Maroof Gul R/0 Adam Zai lAkora Khattak 

Tehsil and District Nowshera, do hereby solemnly affirm and declare 

on oath that the contents of the above Petition are true and correct and
* I

that nothing has been kept back or concealed from this honorable
1

Court.

Identilled by

rARTAJ ANWAR 
Advocate Peshawar

/
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!
t U.. 'I'hat Lhc delay if any in iiiing the instant restoration application was not 

> vvililul rather due to the reason beyond the control of the applicants hence 

deserves to be condoned.
.1

I'. I hat it has been tlic consistent view of the Superior Courts that causes should 

be decided on merit rather dien technicalities including limitation. The same 

is repoi-lcd In 20 Id Pl.C (CS) 1014, 2003 iOX.' (CS) 769. ■

It is ihcreforc humbly prayed that on acceptance of this application the 

delay ij any in filiny the instant n’storation application may please he condoned 

in the laryer interest of justice.

Applicant

d'hrough

ZAR rAJ ANWAR
Advocate High Court'.

Affidavit

1, faleh Shah S/OdVlaroof Gul R/O Adam Zai Akora Klaattak 

Tehsil and District Novvshera, do hereby solemnly alTirm and-declare' 

on oath that the contents of the above Petition are true and correct and 

ihai nothing has been kept back or concealed from this honorable 

C'oui't. :

Deponent

[denti ficd by

ZARI'A.I ANWAR 
Advocate l^eshavvar



BKi ()RK I llji: KilYBER PAKH fUNKHWA SERVICE rRIBUNALi
rN Pr.SliAWAU%
\

\
Restoration Application No /202()
Jn

Service Appeal No.776/2018

'L’alch Shah.
(Applicant)ii

Versus

(jovt oFKhyber Pakhtunkhwa and others.
(Respondents)

i, 5

APPL/CATJON FOR CONDONA TION OF DEL A Yj

IN FILING THE TITLED RESTORA LION
APPLICATION

\RespectjuUy siibinllted;

1. 'I'hat the applicant has filed the restoration Application before this Honorable 

'iVibunal, which is fxed for today.

2. Thatahe applicants prays for condonation ofdelay if any in fling the instant 
restoralion application inter alia on the following grounds:-

(;RA)[JNI)S ok APPLiCA I’ION

A. That the above noted service appeal was fixed for 22.05.2019 before this 

honourable 'fribunal and was dismissed for non-prosecution vide order dated 

22.05.2019.

B. '['hat the applicant regularly attended this honourable Tribunal on each and 

cveiy date but on last date mistakenly noted the next date of hearing in Diary 

as 21.06.2019 instead of 22.05.2019.

C. That the mistake of noting the dale of hearing was not deliberate or 

intentional rather was due to ihe above mentioned facts.

D. 'fhat valuable rights of the applicahts are involved in the instant case, hence 

the delay if any in filing the instant case deserves to be condoned, if the delay 

is not condoned the applicant will face irreparable loss.

r
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riKit the delay if any in liling the instant restoration application 

) wiiiiul ralhcr cine to the mason beyond the conti'oi of the applicants hence 

deserves to be condoned.

was not

!’. That it has been the consistent view of the Superior Courts that causes .should 

be decided on merit rather dien technicalities hicluding limitation. The 

is reported in 2014 PI.C (CS) 1014, 2003 P\.C (CS) 769.
same

// /,v huDihlv i)i-ii\-Cil ihd! 0)1 dcccidcuicc oj this (ijiplicalion ihc 
clc-l(iy tj {Uiy in jUuiy, llic inslcni! rcslora!ion cij)!)!icnlion may please he condoned 
in i!n’ laryer in/erest of jnslice.

\ Applicant

4'hrough

ZARTA.] ANWAR
Advocate Fligh Court ;

i.

Affidavit

I, Taleh Shah S/O Maroof Gul R/0 Adam Zai y\kora Khattak 

'fchsil and District Nowshera, do hereby solemnly affirm and declare- 

on oath that the contents of the above Petition ai'e true and correct and 

that nothing has been kept back or concealed from this honorable 

Court.

i

■
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Deponent

Idcnlilied byt
!

ZAR rA,l ANWAR 
Advocate Peshawar•!
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WKfOllK niE KllYBER PAKHTlJNKirWA SERVICE TRIBUNALV

PESHAWAR

\
l^u-sl.()r;iii()n Ap|-)Iicalion No /202()
In

Service Appeal No.776/20IS

Talch Shah.
(Applicant)

Ve]-sus

Covt of Khyber Palditunldiwa and others.
(Respondents)

/(PPLICA TJON FOR CONDONA TION OF DELA Y
IN FILING THE IITLED RESTORA TION

APPLICATION

RespectfuHv submitted;

1. That the applicant has filed the restoration Application before this Honorable 

Ti'ibLinah which is llxed for today.

2. 'I'hat the applicants prays ibr condonation of delay if any in filing the instant 
restoration application inter alia on the following grounds:-

(fROlJNDS OF APPLICATION

A.'Thai tl'ic above noted service appeal was fixed for 22.05.2019 before this- 
honoLii-ahic 'i'ribunal and was dismissed Ibr non-prosccuiion vide order dated 

22.05.20! 9.

B. Thai the applicant regularly attended this honourable Tribunal on each and 

evei y date but on last date mistakenly noted the next date of hearing in Diary 

. as 21.06.2019 instead of 22.05.2019.

C. 'That the mistake of noting the date of hearing was not deliberate or. 
intentionai rather was due to the above mentioned facts.

ill

D. 'i'liat. valuable rights of the applicants are involved in the instant case, hence 

the delay ifany in fling the instant case deserves to be condoned, if the delay 

is not condoned the applicant \vill face irreparable loss.

i
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1 hat the delay if any in iiling the instant restoration application was not 
; vvillliil .rather due to.the 

deserves to be condoned.
beyond the control of the applicants hencereason

\
»
i

1-. That it has been the consistent view of the Superior Courts that causes should 

be decided on merit rather then technicalities including limitation. The 

is reported in 2014 PlhC (CS) 1014, 2003 PLC (CS) 769.
same

. -i

//■ Av therefore hiunbly prayed that on acceptance of this application the 

delay f any in fling the instant'restoration application may please be condoned'?•
9

In the larger interest of justice.

AppUciint

Through

i

ZAIT! AJ ANWAR
Advocate fligh Court ',

Afndnvit

1, laich Shah S/O Maroot Gui R/O Adam Zai Akora Khattak 

-Ichsil and lOistrict.Nowshera, do hereby solemnly affirm and declare- 

oiroath that tiie contents of the above Petition arc true and correct and 

dial nothing has been kepi back or concealed from this honorable 

Court.

Deponent

Idcnti fed by

ZAR'rAJ ANWAR 
Advocate Pcshawai-

TAip: -f.' i 'Ir
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BEFORE THE KIIYBER PAKH i UNKHWA SERVICE TRIBUNAL

r-. PESHAWAR

\
Rcslorution Application Nc.i /202()
In

Service Appeal No.776/2018

'I'aieh Shah.
(Applicant)

Versus

Govt of Khyber Pakhtunkhwa and others.
(Respondents)

APPUCAT/ON FOR CONDON A FI ON OF DELA Y
IN FILING THE TFTLED RESTORATION

APPLICATION

I\csi)cclfully suhntiUcd:

!. That the applicant has filed the restoration Application before this Honorable 

'fribunaf which is tlxcd for today.

2. d'hat the applicants prays for condonation of delay if any in filing the instant 
restoration application inter alia on the following grounds:-

gkOunds of application

A. Thai the above noted service appeal was fxed lor 22.05.2019 before this 

' honourable 'IVibuiuil and was dismissed Ibr non-prosecution vide order dated 

22.05.2019.

B. h'hai the applicant regularly attended this honourable Tribunal on each and 

every date but on last dale mistakenly noted the next date of hearing in Diary 

as 21.06.2019 instead of22.05.20]9.

r

5.

C. 'fhat tlic mistake of notin the date of hearing was not deliberate oiv 

intentional rather was due to the above mentioned facts.
11
;:3

D. That valuable right' of tlic applicants are involved in the instant case, hence 

tl'ic delay ifany in llling the instant case desei-ves to be condoned, it'the delay 

is not condoned the applicant will face irreparable loss.
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.V I IkiI l.lic tlchiy il any in liling the instant restoration appHealion was not 
' vvilllul rather‘due to the reason beyond the eontroi of the applicants hence 

dcsei-ves to be condoned.

i-. That it has been the consistent view oC the Superior Courts that causes should 

be decided on merit rather then technicalities including limitation. The 

is reported in 2014 PI.C (CS) 1014, 2003 PhC (CS) 769.
same

It is ihcrcjovc humbly prayed that on acceptance of this application the 

delay if any in fling the instant restoration application may please he condoned
in the larger interest of justice.

Applicant

Through

:!f. ZAI^TA,] ANWAR
Advocate High Court .

Ariulnvil

1. laieli Shah S/C Mai'i>ol Cnl R/O Adam /.ai .Akora Khattak 

Tehsil and District Nowshera, do hereb\- solemnly anirm and declare 

tin oath that the ctintents ol the abo\''e Petition are true and correct and 

that nothing has been kept back or concealed from this honorable 

' Court.

Deponent

Idcntillcd by

ZAITI'Ad ANWAR 
Advocate Peshawar


