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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL,
| : PESHAWAR

'Appeal' No. 779/2018

Date of Institution ... 05.06.2018

Date of Decision ... 19.03.2019

Muhammad Dawood, Ex-Constable No. 3148 FRP Peshawar R’ange,

Peshawar. ’ ... (Appellant)

VERSUS

The C_ommandant Frontier Reserve Police, Khyber Pakhtunkhwa, Peshawar
and one other. : _ ... (Respondents)

Presgnt.
Mr. Mubarak Zeb Khan,

Advocate. . ... For appellant

Mr. Muhammad Jan,

Deputy District Attorney . ... For responderits.
" MR. HAMID FAROOQ DURRANI, | ... CHAIRMAN
MR. AHMAD HASSAN, ..." MEMBER
JUDGMENT

'HAMID FAROOQ DURRANI, CHAIRMAN:-

1. Instant judgment is proposed to decide also Service Appeal No.
780/2018 (Ibrahim Gul Vs. the Commandant F.R.P Khyber Pakhtunkhwa,
Peshawar and one other), as both the appellants were proceedéd against

departmentally and awarded penalty in pursuance to the same occurrence.
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2. %Fhe facts relevant for the purpose of appeals in hand, are that the
appell'f:mts were charged on _21.12.2017 in an offence u/s 9 CNSA by the
Politic;al Tehsildar Jamrud on account of being in possession of one Kg. of
Heroilil/powder. They, alongwith others, were arrested on the spot. The
appellj:ants were 1ssued charge sheet and statement éf allegations on the
countl;: of absence from duty w.e.f. 20.12.2017 and also for recovery of
narcoi[ics from their possession. An enquiry followed, wherein, major
penaljfty was recommended. On 06.04.2018 the appellants were dismissed
from frlservice with immediate effect while the period of their absence was
treatéd as absence from duty. The said order was passed by S.P, FRP,

Peshawar Range, Peshawar. The appellants preferred departmental appeals

but té no avail, hence the appeal in hand.

‘3. We have heard learned counsel for the appellants and learned Deputy

Distfict Attorney on behalf of the respondents. We have also carefully

examined the available record.
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* Learned counsel for the appellants argued that the allegations against "
the appellants, as framed in the charge sheet and statement of allegations,
wer§ essentially due to the arrest of the appellants in a narcotics case.

Hoy’vever, before the passing of impugned order dated ‘06.04.2018 the

appjéllants stood.. acquitted on 13.03.2018 through an order passed byk

. Poli;tical Agent/Sessions Judge, Khyber Agency. In the said manner, the

1

irnp;ugned order was ill-founded, it was added. Learned counsel further




contended that it was a case of no evidence against the appellants in view of
judgment of the Trial Court despite, they were penalized by the
departmental authority which was not called for in the circumstances of the

case.

gLearned Deputy District Attorney on behalf of the respondents
contetilded that the appellants had taken contradictory stances in their
staten‘{ents recorded during the course of enquiry, hence were not entitled
for an;y leniency. It was further stated that the judic-ial proceedings and the
deparimental proceedings could go simultaneously and independent of each

otheréin view of judgments reported as 2001-SCMR-2018 and 2005-SCMR-

948.

W

= The careful perusal of impugned order dated 06.04.2018, éuggests

that the appellants were awarded penalty on the count of absence from duty

for 97 days as well as the registration of a case against them suggesting

their]? involvement in the smuggling of heroin. It is clearly noted in the
impu?gned order that the accused constables were suspended upon
infor;mation of their involvement and arrest in criminal case. It is also on
recolfd that the appellants were slerved with charge sheet and statement of
alleg;ations when they were still under judicial custody. The said custody -
being continuous from the date of occurrence i.e. 21.12.2017 till their

acquittal on 13.3.2018. The penalty on the count of absence from duty, in

the ¢ircumstances of the case, therefore, appears to be not well founded.




We have also found that the impugned order passed against the
appelleints Muhammad Dawood and the appellant Ibrahim Gul were
verbatim reproduction of each other. In the former it was noted that

according to call record there was clear contradiction in the statement of

,appellaint as he was in contact with the accused Raj Wali even before the

1 .
occurrence. The said findings were not supported, at all, by copy of CDR
appended with the reply of respondents which did not show any contact

between the cell number of Muhammad Dawood appellant and the accused

" Raj Waﬂi apprehended alongwith the appellants.

\
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5. It is an admitted fact‘ that the appellants Were acquitted from the
charge 1n criminal case through judgment récorded on 12.03.20'18. In the
said judgment the fole of each accused, four in numbers, was discussed. It
was fof}md that the accused Raj Wali son of Safeer Khan r/o Khazana
Payan, Iwho was also travelling in the car alongwith the appellants and one
other, };ad falsely implicated the rest of the accused in the commission of

offence. However, during the trial proceedings the accused Raj Wali

confessed his guilt before the court. It was also noted in the judgment that

‘the contraband was recovered from personal possession of accused Raj

Wali. Here it is worth noting that during the enquiry proceedings the stance
of appellants was in terms that they had proceeded to Jamrud Bazar for
purchase of a generator and on their return they hired a joint taxi car which

was suk}sequently also boarded by the accused Raj Wali. On the way the
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contraband narcotics was recovered by the officials stationed at Takhta

Baig check post from the possession of said accused.

’;Fhe contents of the judgment/order of acquittal of appellants do not
appearéto have been considered by the competent authority while passing
the iméugned order dated 06.04.2018. Similar was the case when appeals of
appella%nts were decided in negative. Pertinently, the factum of acquittal of

appellants in the criminal case found mentioned in the impugned order.

6. I;t is the claim of respondents that the appellants were proceeded
against.: separately on the count of absence from duty of 97 days, however,
in the record appended with the reply of respondents there is no separate

enquiry report to the said count.

7. In view of the above discussion, we are of the opinion that the
impugnied orders against the appellants are liable for setting aside.
Resultaintly, the appeals in hand are allowed and the appellants are
reinstatied into service from the date of their respective dismissal. The
respondents may undertake departmental proceedings against the appellants
afresh ?but only in accordance with law and the rules. The denovo -
proceeciings, if taken, shall positively be concluded within ninety days from

the receipt of copy of instant judgment, wherein the appellants be provided

fair opportunity of defending themselves in accordance with law. The issue




of back: benefits in favour of appellants shall follow the outcome of denovo .
proceecilings.

Parties are left to bear their respective costs. File be consigned to the

record room.

(HAMI]& AROOQ DURRANI)
CHAIRMAN

(AHMAD HASSAN)
MEMBER

ANNOUNCED
19.03 20 19
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' 779/2018
Date of Order or other proceedings with signature of Judge or Magistrate
S.No. | order/ and that of parties where necessary.
proceedings
1 2 3
Present.
19.3.2019 Mr. Mubarak Zeb Khan, . ... For appellant
' ' Advocate
‘Mr. Muhammad Jan,
Deputy District Attorney ... For respondents

Vide our detailed judgment of today, the appeél in hland 1S |
allowed and the appellant is reinstated into service from the date
of his dismissal. The respondents may undertak¢ departmental
proceedings against the appellant afresh but only in accordance
with law and the rules. The denovo proceedings, if taken, shall
positively be concluded within ninety days from the receipt of
copy of instant judgment, wherein the appellant be providgd fair
opportunity of defénding himsélf in accordance with law. The
issue éf back benefits in favour of appellant shall follow the

outcome of denovo proceedings.

Parties are left to bear their respective costs. File be

consigned to the record room.
. @J“
' Chairman
Member

ANNOUNCED
19.3.2019
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06:12.2018 Counsel for the appellant and Addl. AG alongwith

~ Ihsanullah, ASI for the respondents present.

- The requisite written reply is submitted on behalf of -
the respondents. To come up for arguments before the
DB on 29.01.2019. The appellant may submit a

rejoinder within a fortnight, if so advised.

-
1

29.01.2019 ++. -. | - Appellant m person - presgry_;t. "Mr. Ziaullah, DDA for:
respondents present. Appellant seeks adjournment. Adjourned. Case

| R to comeé up for érguinents on 19.03.20 1’:9 before D.B.

(Ahmad Hassan) (M. Hamid Mughal)
Member ' - Member




16.08.2018 Clerk to counsel for the appellant _‘pr'esent.‘Mr.
' ‘Kabirullah Khattak, Addl: AG for respondents present.
written reply/comments not submitted. Case to come up

for written reply/comments on 21.09.2018 before S.B.
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,’2”.?!0.2018 . Due to retirement of Hon’ble Chairman, the

T'ribunal is defunct. Therefore, the case is adjourned.

T'o come up on 06.12.2018.
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’Q) 20.06.2018

Appefiant i

Senosited

Counsel for the appellant Muhammad Dawood
present. Preliminary arguments heard. It.was contended by ‘
learned counsel {‘q{ the appellant ‘that the appellant was.

g ‘ N

serving in Frontier Reserve Police (FRP). It was further

contended that the competent authority dismissed him from

service vide order dated 06.04.2018 on the allegation of his
involvement in narcotic case as Well'as_ absence from duty,
the appellant filed departmental appeal (undated) which
was rejected on 10.05.2018. Hence the present service.

{fappeal ‘on 05.06.2018. It was further contended that the

. appellant was acquitted by the competent authority vide

judgment dated 13.03.2018. It was further contended that
the aﬁsence of‘the appellant was due to his involvement in
the aforesaid case and was in custody. It was further
contended that neither proper inquiry was.conducted nor -
opportunity of personal hearing was provided to the
appellant therefore, the impugned order is illegal and liable

to be set-aside.

The contention raised by the learned counsel for the
appellant needs consideration. The appeal is admitted for
regular hearing subject to deposit of security and process
fee within 10 days thereafter notice be issued to the
respondents for written reply/comments for 16.08.2018
before S.B. | .

h A
(Muhammad Amin Khan Kundi)
: Member




Form- A

FORM OF ORDER SHEET
Court of ‘ '
Case No. 174 12018

S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3

1 05/06/20‘(}75;,,»@% The appeal of Mr. Muhammad Daud pgg-s;ggggd today by Mr.,
Mubarak Zeb Advocate may be entered in the Institution Register

and put up to the Worthy Chairman for proper order please.

'N&:}.@-ﬁo
REGISTRAR 5 (6113
P This case is entrusted to S. Bench for preliminary hearing to

| be put up there on Z,

o

CHAIRMAN

Sy




BEFORE THE KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL PESHAWAR

- AppealNo. 779 /2018

‘Muh.amma'd Dawood ......... eeererencresnennsans Appelléht
 VERSUS |
The Commandant Frontier & others ...... Respondents .
- INDEX |
'| S.No | Description of Docuinents 'Annex Pages
L. | Service Appeal = | : 1-7
- 2. Affidavit | ’%
‘3. [ Copy of FIR dated 21.12.2017 . A q
4. | Copy of P.A:/ Session Judge B fouja |
5. Copy of charge shg:et and reply C&D 13- [lf -
| 6. { Copy of inquiry report | ' E 154!
7. | Copy of order dated 06.04.2018 | F 13-
8. |Copy of departmental appeal and G&H | ..
dismissal order | , ”.ié:‘ E
. Wakalat Nama | | %K

| @peilant

Through
| ' MUBM&EB

Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Appeal No. 773 /2018 - K’é‘l?ﬁ&?%‘,’f,‘,’.’,‘.ﬁf"
- - . Diary No. 1 033

os/b/2018
i ted ‘ ’
Muhammad Dawood |

Ex-Constable No 3148 FRP Peshawar Range, Peshawar

ererenereariecretienaereanes Appellant
VERSUS

1. The Commandant Ffontiér ‘Reserve Police Khyber -
Pakhtunkhwa, Peshawar.
2. Superintendent of Police FRP Peshawar Range,

Peshawar.

Sassasssvanes Respdndents

APPEAL U/S 4 OF THE KHYBER

. F\neﬁm-day PAKHTUNKHWA SERVICE TRIBUNAL ACT

wZ -z 1974 AGAINST THE IMPUGNED ORDER
%7 DATED  06.04.2018 _WHEREBY _THE
APPELLANT HAS BEEN AWARDED THE

'MAJOR PENALTY OF DISMISSAL FROM

~ SERVICE ~__ AGAINST _ WHICH ___THE
 DEPARTMENTAL __ APPEAL _HAS  BEEN
 DISMISSED ON 10.05.2018. o




' Prayer in Appeal:

' On acceptance of this appeal the impugned order

dated 06.04.2018 may graciously be set aside and the

Appellant may kindly be reinstated in service with all

bac‘k'wage's*'& back benefits of service or any other

_relief not specifically ask for may élso be granted.

. R'espectfully‘Sheweth: |

1. That the Appellant was initially appointed as

Constable in Frontier reserve police in 07.09.2009.

2. That ever since his appointment the Appellant has
performed his duties as assigned with Zeal and~_
devotion and there was nov‘somlplaints Whétsoever
regarding h-is performance. His performance was

alwe:ys appreciated by the high up.

3. That on dated 21.12.2017 I along with constable
Ibrahim Gul No. 2590 FRP/Peshawar Range went to -
Khark‘hjanowMafket for shopping ,sor!ne' articlles and
thereafter we went to Jamrud Bazar for buying-

generator.

“4. That on return from Jamrud we both sit in a local
taxi car and travelling some distance another

passenger also sit in the same taxi car.
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5. That when we reached to the takht Baig checkpo‘st,
the levis/khasadar stop the car for searching and'
during !s;eafchirlg the levis force! recovered =he‘roi,n'.
from the personal possession of one paesehger
namely Rajwali and the levs for arrested we all':l.,e
‘we two constable, Rajwali Passenger and driver of

the car for the purpose of interrogation.

. That on the same day dated 21.12.2017 an FIR No
3239 was registered by the Khasadar agamst us and |
it is clearly mention in the FIR No 3239 : dated
21.12.2017 that the alleged heroin was recovered
from the personal possess1on of Accused Rajwah

(Copy of FIR dated 21.12.2017 is attached as
Annex A) |

.That on 12.03.2018 the Honble Political
Agent/Sessions Judge Khyber Agency acquitted the
Appellant along with 2 other Accused in the said
case and convict the Accused Rajwahl in the said
case on the ground that the Alleged heroin was
recovered from the personal possession of Accused -
Rajwali. (Copy of P.A / Session Judge is attached‘ .

as annex B)

.That Appellant was served charge sheet and
summary -of allegation containing the same false
and baseless allegation of having tainted reputation

~ and involvement in Anti social activities. ‘That
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~ Appellant duly reply the charge sheet and denied

10.

11.

the allegation leveled against him. (Copy of charge

sheet and reply are attached as annex C & D)

That the partial inquiry was conducted and thleA
inquiry bfficer without properly associating- the
Appellant with the inquiry proceedings, he however
while concluding the inquiry submitted his finding
Wherein. the inquiry officer recommended the

Appellant for major'punishm'eritl. (Copy of inquiry

‘report is attached as annex E)

That the competent authority without his prudent
mind  while agreeing with the inquiry‘
recommendations awarded the Appellant with major
punishment of dismissal from service vide order
dated“6'.IO4.’2(y)18':. (Cbpy of order (iiatéd 06.04.2018

attached as Annex F)

That églggrieved from the order of his dismissal from

service the Appell.ant submitted his departmental -

‘appeall‘ before the. commandarit FRP Peshawar

Rang‘e Peshawar, however the same was dismissed
on 10.05.2018. (Copy of departmental appeal and

dismissal order is attached as annex G & H)

12. That the Appellant prays for'the écceptaﬁce of the

instant appeal inter alia on the following grounds:




GROUNDS OF SERVICE APPEAL:

A. That the Appellant has not been treated in

“accordance with law, hence his r1ght secured and .

guaranteed under the law are badly violated.

B.That no proper procedure has been followed before

awardmg the penalty to the Appellant, nor property

impartial inquiry has been conducted, neither he

&
has been properly ‘associated with the inquiry

proceeding, nor any witness has been ¢éxamined, the
inquiry officer gave his finding on surmises and
conjunctures hénce the proceeding so conducted are

violative of law and thus not tenable.

.That the Appellant has not been given proper .
A opportunity of personal hearing thus he has been

. condemned unheard.

.That the Appellant arrested on suspicion by the levis

- force and detained in custody for 97 days so his

absence from service is not deliberate but to the
above reason and later on the Appellant was

honorably acquitted from the charged leveled

‘against him.

E.That the proceedings conducted under the police

Rules 1975 (amended 2014) are illegal and result

miscarriage of justice therefore the proceeding so -

o




conducted are liable to be struck down on this score

alone.l | | , |
F. That the inquiry officer has not carried out the o
inquiry as per the prescribed rules and the finding
based on for imposing major penalty upon the
Appellant is defective having no legal support from
record as a single iota from evidence has not been
brought on record to fix responsibility upon the B
Appellant of the alleged charges as such the order of ,
dlsm1ssal is harsh, illegal & tenablé at all. . '

G.That tlle case of the Appellant does not come in the a
purview of misconduct and the inquiry officer. has |
‘urlllavvfully held him guilty of miseoﬁduct by
proposirlg major penalty just for no fault which is

. illegal, harsh and injustice.

H.That the absence from service is not deliberate and
- the Appellant never involved in such like practices A
like relation with drug mafia, so the awarding of
major penalty dismissal from service is against law

S & constitution.

I. That the Appellant has at his credit a long and
Spotless service career' of more than 8 years. -
However hlS unblem1shed serv1ce record has never

been taken 1nto consideration before 1mp081t1on of

penalty upon the Appellant.
!




J. That the facfs and grounds 'taken in the replies of |
the charges sheet & Departmental appeal of the -
Appellant may also be taken as integral part of this ..
- appeal. | | ' | '

K. That the penalty imposed upon the Appellant is too

harsh and is liable to be set aside., - o

‘L. That the Appellant is joblless_' since the illegai

dismissal from service. .

M.That the Appellant seeks permission of this Hon’ble
Tribunal to rely on additional grounds at the time of

hearing of the appeal.

It is, thérefore, prayed fhat' on ac_ceptancé ,
of ‘this appeal the impugned order dated .
0‘6.04.2018 may please be set aside and the
Appellant be re-instated in service with all back

benefits of service.

Through W o
| . MUBARAK ZEB |

Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR
Appeal No. /2018
. C o K . o !
Muhammad Dawood ..........cceeieneiensinnnee. Appellant
- ~ VERSUS _
: The Commandant Front1er & others ......Respondents
AFFIDAVIT

1, Muhamniad Déwood E‘x-Cbnstable No .3i148 'FRP>

Peshawar Range, Peshawar, do hereby solemnly affirm -

and declare on oath that the contents of the accompanying

. Appeal are true and correct to the best of my knowledge o

and behef and nothlng has been concealed from th1s:
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3224 /PT-Jamd Jamud The 7| / '1( 2017

The Assistant P O"“QBMQem
Jamrud '

&ccused Raj Wali mertioned below at

S.No. 1. The saij V
said Motor Car along-with the following accuseg were taken into custody

brought to Jamrud Tehsil:.

Raj Wali s/o Faqir Hussain r/o Khazan

. | IS a Payan Bala Peshawar.
Dnvef Muhammad Riaz s/o Sharit Khan, Kuki Khel rlo Jamrud.
Ibrahim Gul s/o Gul Razaq r/o Mardan,
Muhammad Dawood s/o Abdul Jalil r/o Charsadda.

Pwn =

. I
The above accused were placed at lock-up and the seizec
narcotics were stored at Tehsil Mafkhana after collection of 05 gram for its chemicz
examination while the Motor Car was parked at Tehsil backyard.

Report submitted for information, please.

olitical Tehsik
- Jamroud,

L /PT-Jamrud
No 3 2-40 Copy forwarded fp.the Political Agent Khyber for informat

please.

x o Jamnic

ATTESTED
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in the Court of the Political Agent / Sessions lucl'éc Khvbef &nw

STATE VERSUS 1) Raj Waili s/o Fagir Hussain r/o KhazanaPayanBala,
Peshawar.

2) Muhammad Riaz s/o Sharif Khan, KukiKhel r/o Jamrud.
3) Ibrahim Gul s/o GulRazaq /o Mardan.
4) Muhammad Dawood s/o Abdul Jalit r/o Charsadda.

Recovery01 kiiogrea: Heroiin

Charge: -  Under section 9 (C) CNSA, 1997 read with 11 FCR 1581

ORPER:

My this order be read in juxtaposition of an Crder of Reference
already made in this case and is avaiiable on record. The detail of the prosecution

case has been mentioned in the Order ot Reference and need not be repeated.

The case was referred to Council of Elders and the Jirga members
were asked to submit their award in the light of Questions framed in the Order of
Reference. The Jirga members submitiea their unanirmous award on the Questions
framed in the Order of Reference. Whiie answering Question No: 1, the Jirga
Members unammously held that on 21;12'2017 a spy mformatlon was received to
the post commandcﬂ akhtaBaig thal naicolics would be smuggieo in an Alic motor
car bears No LRG 7830 via TakhtaBzig Check Posf .*re Jirga Members further
supported the case of prosecution in answering Quest;on No: 2 that the said car
bear No. LRG7830 was stopped by the Khassadars post:aci at Takhta Balg L,hec,x
Post for checkmg purpose< The Jirga Mzmbers also eet in answermg Quest;un
No: 3, that durlng personal checking, 01 Kg heroin was recovered from the
personal possess:on of accused Raj Wali s[o Faqerussam r/o
KhazanaPayanBala Peshawar trave.'i*:g in the car. Tne Jirga Members also
confirmed each aspect of the case while answering Quesuon NO:4 that the

Political Tehsulda., Jamrud ! Iavestigalion Officer cono.ucted investigation and

.«.-a.;WL e H
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AT{fSTED - Lo Uﬂ; o5

g&t}'{ﬁ‘ oFf {g‘J .
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recorded statements of the prosecution witnesses as well as the accused and also
prepared the weigh certificate, recovery memo and separated one sample
weighing 05 grams from the recovered contrabands for its chemical analysis. The
Jirga members, furthermore, said in reply of Questions No: 5,6&7 that the
accused Raj Wali himself admitted his guilt before them and also refuse to
recognize the rest of the accused accompanied with him at the time of commission
of offence. The Jirga members recorded his fresh statement as the previous
statement was allegedly recorded by the khasadars under influence whereby
accused Raj Wali himself pleaded guilty before them. In answering Question No:
8, the Jirga members concluded that the accused Riaz, Dawood and lbrahim are

innocent as accused Raj Wali conressed his guilt before the Jirga Members.

Keeping in view the Jirga award and the available evidence onrecord,
slorng with the confessional statement of accused Raj Wali, | reached at the
concliston that the prosecution has proved its case beyond any shadow of doubt
against the accused Raj Wali but failed fo establish their stance against the
accused namely Muhammad Riaz s/o Sharif Khan, Kuki Khel, Ibrahim Gu! s/o Gul
1.2.zi3 and Muhaimn:ad Dawood s/o Abdut Jalil. As per FIR, on 21-12-2017 car bear
No. LRG 7830 was stopped by the Khassadars posted at Takhta Baig Check Post
for checking purposes and during personal checking, 01 Kg hercin was recovered
from the personal possession of accused Raj Wali s/o Fagir Hussain r/o Khazana
Payan Bala, Peshawar travelling in the car. But during investigation, accused Raj
Wali also falsely implicated the rest of the accused into the commission of offence

however during the proceeding of the case before the court, accused Raj Wali

retracted from his earlier statement and confessed his guilt at the bar. The jirga

N —_— e = ——

members also confirmed the defence elea raised by the accused namely
Mohammad Riaz, Ibrahim Gul and Mohammad Dawood and held them innocent

 r——

in questions No 6 to 9 of the order of reference. Therefore, the accused Raj Wali
is guilty, under section 9 {c) CNSA. 1997, hence, convicted and sentenced for the:

WM
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/ period already undergone to suffer imprisonment with a fine of Rs.20, 000/- orin
oL
default of payment of fine further to undergo 02 months S.I. while the rest of the

sceused namely Muhammad Riaz sfo SharifKhan, Kuld Khel, lorahim i sio G

' Razaq and Muhammad Dawood s/o Abdul Jatil are acquitted‘ from the charges
____’/-'4;‘\

—_—
leveled against them by the prosecution.

The fact that the motor car bears No: LRG-7830 was not used for
carrying narcotic in Questions Nos.3, therefore, the said vehicle be handed ove:

to its lawful owner or last possessee Mohammad Riaz against a proper receipt.
The case property (Heroin) be destroyed after the legal requirements
of 516 (A) Cr.P.C.
Record of the case be consigned to record room after completion.

B

ANNOUNCED - . . Be'g.iial-/\gcnt / Sessions Juk
Dot 12 - 3. 20/8 - Khyher Agency
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CHARGE SHERT UM GUINA) NWEP INOW KHYBER PAKIHTUNIHWA) )
POLICE RULES 1975. )
You Constable Bawood Nu.3148, posted at FRP/PR: is hereby charged (or
committing the following Omission/Commissions. '

- Constable Dawood Nu.3148 of FRP/PI being remained absented Trom lawtul duty }
w.edrom 19.12.2017 6l 1o date without taking any leave/penuission rom the ‘._',‘uinl‘:;u'u]fﬁ .
Authoriny™ T _ i

You are hereby called upon e subinit your written (MA nee dganst the above !
i
charge! belore the inguiry ofticer, ;
Your reply should reach to the enquiry oificer within (7) days trom date of
receipt of this charge Sheet, failing with Ex-part proceeding shall be initiated against you. |
i
l.
I
I
SUMMERY/STATEMENT OF ALLEGATION .
Constable Dawood No.3748 of FRP/PR: being remained ubsented trghn 7 '
lawful duty w.e.from 19.12.2017 tilf to date without taking any leave/permission irom the
Competent Adthority. Your reply should reach to the inquiry officer within (7) duys fram
date of receipt of this charge Sheet, lallmu with {ix-part proceeding shall be mmqud w\m]st
you. ' L ’
Supcriulendni“Qj'/i"siiiw, 11*',1{: g
Peshawar Range, Peshawar!
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FINAL SHOW CAUSE NOTICE UNDER POLICE RULES 1975.

[, Superintendent of Police FRP Peshawar Range Peshawar, as: compétent

authority do hereby serve you Constable Daud No.3148, of FRP/PR Peshawar.

1) L That consequent upon the completion of inquiry conducted against you by
DSP/Noor Zameen Shah of FRP/HQrs: and Inspector Asad Yousaf of FRP/PR for
which you were given full opportunity of hearing. On going through the
finding/recommendations of the inquiry officers the material availabie on record
and other connected papers | am satisfied thai you have committed the following

acts/omissions per police rules 1975.

This office intimated by office of the Superintended of Police EQrs: Peshawar

y Pt i a Tyl ¥ ut A O
ou Constable Daud Nosias or

‘-

vide lotter No.02-3/P2 dated-81.01.2018 that y

FRP Peshawar Range, has been arrested by the Levis at Takht Baig check post in

Narcotics & recovered one (01) Kilogram heroin from your possession. Your this

act amount to gross miss-conduct and punishable.

2) Therefofe, I Superintendent (;f Police FRP/PR Peshawar as competent authority
has tentatively decided to impose upon you Major/Minor penalty inclugiing
dismissal from service under the said Rules.

3) You are, therefore, required to Show Cause as to why penalty should not be
imposed upon you. | . 4

4) If no reply to Final Show Cause Notice is received within the fifteen days of it

delivered in the normal course of circumstance, it shall be presumed that you

have no defense to put in and consequertly ex-parte action shall be taken against
' ou.
. y /
- -dr, “.d/’f;ﬁ//w; &

17102-860854117-3

——-_-_____._—--

0315~ 7398 124 Superintendent of Police, FRP (°

Peshawar Range, Peshawar.
No. /4‘/__“/PA, dated Peshawar the 27 / ©3/2018.
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This office order refates to the disposal of formal departmental Inquiry against

Constable Daud No0.3148, of FRP 'Pesjhawar Range.

-
Brief facts of the case that Constable Daud No.3148, of FRP Peshawar Range
absented himself from lawful duty w.e.from 19.12.2017 t0 26.03.2018 for the total period

0f (97) days without taking any leave/permission from the Competent Authority.

In this connection Constatle Daud N0.3148 was issued charge sheet alongwity.
summary of allegation and LO/Zahid Khan of FRP/PR was - nominated as inquiry officer,
vide this office order No.532/PA dated 29.12.2017. The charge sheet served upon him, to
which he lrepliedh, but his reply was found unsatisfactory by the inquiry officer. After

completion of inquiry the inquiry officer submitted his findings.

T / )

t))\}”/ In the meanwhile Teportedly the delinquent Constable alongwith other constable
namely Ibrahim No.2590 of FERrp Peshawar Range have been arrested by the

Levis/Khasadar at Talkht Baig check post on 21.12.2017, being involved in the smuggling of |

Narcotics (heroin) and wherein one 01 K¢ heroin was Trecovered from their possession.

Afterward the accused constable wasg suspended vide this office order No.08-10/pA, ”
dated 03.01.2018 and closed to FRP Police Line Peshawar.

On the allegation of above a separate charge sheet alongwith swmmary of allegations
was issued and an inquiry corhn‘xittce corﬁprising of DSP/Noor Zamin Shah of FRP/HQrs: &
Inspector/Asad Yousaf of FRp I"eshzs’war' Range was cong

tituted vide this office order
)/} No.17/PA/ dated 03.01.201g, The charge sheet ge

rved upon him to which he replied.

After conducting proper departmentally the inquiry comrmittee submitted, their

findings, wherein they reported that on 21.12.2017, on tip of information the Khasadar

party of Takht Baig check POst was stopped an Alto Motor Car bearing NO.LRG-7830, whicl,

was on its way from Jamrud towards Peshawar for checki Ng purpose. The said Motor Car

was drive by one Muhammad Riaz s/0 Shareef Khan while Raj Wali s/0 Fageer Hussain

alongwith the accused constables Ibrahim N0.2590 and Daud No.3148, of Frp Peshawar
Range were also found ride in Motor Car. During the search 01 KG heroin wiyg recovered
from their Possession and the Levyig authorily arreste them from the spot for investigution
purpose. During the custody the accused constables denjed regarding Lo relation with
accused Raj Wali who confessed the offence, thercfore, the accused constableg along-with

the said ‘Motor Car driver Muhammad Riaz we

Aerosnmit IChcntn i v, .

re innocent by the Court of Palitien




2t

~

report of the accused constubles were brocured, whijch shows that the accuse constableg

were contacted with the accused Raj Wayj S0 many times .o on 19

before the

with each others for the purpose of the Smugpling of Narcoticy (J-Ieroin) and the accuse
constables denjed from accused Raj Wali i their Statements, According to CDR
there is clegr contradiction between thejp Statements ang alter going through the available

record the inquiry committee hyg been found the accused tonstable Daug No.3148, being a

member of ideal Police

developed links with the drugs maﬁ'a. "I-'i'lcrcfore, the accused constable Daud No.3148 f .

FRP Peshawar Range, is awy vded for Major Punishment.

After receiving the findings of inquiry Committee the

No.3148, of FRP Peshawar Range wag issued/served with Fing| Show cause Notice vide this

office No.151/pa, dated 29.03.2018 1o which he

unsatisfactory. He was calleqg for persogz hearing in ordefly room but did pet satisfy the
undersigned. ‘

Based op the dPpreciation of he situation painted

Superintendenf of Police, pRp Peshaway Range, Peshawar exercise of power vest in me

under 5(5) of Khyber Pakhtunkhw, Police Rules 1975.[amendment in 2014) award him 4

Major punishment of “Disniissy) from Seryicer with immediate

absence js herchy reated ag absence foiy i uty.

\' : C:’ AAAAA - pd o

No. éﬁ& "'7%/PA dated Peshawa, Range the,_ﬁ?__ﬁ/ Ot /2018,

Copy of the above i forwardeq to Worthy Commané
favour ofinformation please _ ‘
1. The Accountant FRP/pR Peshawsr
2. The SRC/FRP/pR Peshawar
3. The L'O/FRP/PR Peshawgr
4‘:/'1'1'1e 0A§‘I/FRP/PR Peshawgy

nvolvement in the aboye case. The CPR Feport proved thejy closed relations D<

force invdv,ed N moraj turpitude nature offence,

replicd but hjg

above, L Jehangzep Khan

S || S e

Superintendent ofxolicev, FRp f
Peshawyy Range, Peshaway, ho

12.2017 and 20.12.2017,

report

Vis-A-vig

accused conS‘table Daud
pv

reply was foung

effect and pig period of

S

ant FRp kp Peshawar fo,
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ORDER . /9\ ,‘g,; /}'M/I(& /[1

This cSrd‘er will dispose of the departmental appeal preferred by Ex- constable
Daud No. 3148 of FRP Peshawar Range against the order of dismissal from service

passed by SP FRP Peshawar Range, Peshawar vide Order Endst: No. 188-92/PA, dated
06.04.2018. The applicant was proceeded against on the allegations that he absented

himself from law full duty with effect from: 19.12.2017 to 26.03.2018 for total period of (97)
days, without any leave/permission of the Competent Authority.
'Proper departmental enquiry was initiated against him. He was issued

Charge Sheet alongwith Summary of Allegations and Line Officer Zahid Khan of FRP

" Peshawar Range was nominated as Enquiry Officer to conduct proper enquiry against

him. The charge Sheet served upon him, to which he replied, but his reply was found
unsatisfactory by the Enquiry Officer. After completion of Enquiry the Enquiry Officer
submitted his findings. A

In the meanwhile reportedly the delinquent constable alongwith other
constable lbrahim No. 3148 of FRP Peshawar Range, have been arrested by the
Levis/Khasadar at Takht Baig Check Post on 21.12.2017, being involved in the smuggling
of Narcotics (heroin) and wherein one Kg heroin was recovered form their possession.
Afterward the accused constable was suspended vide order No. 08-10/PA, dated
03.01.2018 and closed to FRP Police Line Peshawar. |

On the allegations of above a separate Charge Sheet alongwith Summary of
Allegations was issuedrand an Enquiry Committée comprising of DSP/Noor Zamin Shah
of FRP/HQrs: & Inspecior/Asad Yousaf of FRP Peshawar Range was constituted vide
office order No. 17/PA, dated 03.01.2018. The Charge Sheet Served upon him to which
he replied. |

After conducting proper . departmentally the Enquiry Committee submitied

their findings, wherein they repbrted that on 21.12.2017, on tip of information the

Khasadar party of Takht Baig Check Post was stopped an alto motor car bearing MNo.
LRG-7830, which was on its way form'Jamrud towards Peshawar for checking purpose.
The said Motor Car was drive by one Muhammd Raiz S/O Shareef Khan white Raj Wali
S/O Fageer Hussain alongwith the accused constables Ibrahim No. 2590 and Daud No.
3148, of FRP Peshawar Range were also found ride in Motor Car. During the search 07
KG heroin was recovered from ;their bossession and the Levis authority arrested. them
form the spot for investigation purposes. During the custody the accused constabies
denied regarding to relation with accused Raj Wali who confessed the offence. therefore,
the accused constables élongwith the said driver Muhammad Riaz were equated from the
criminal case by the Court of Political Agent/Session Judge, Khyber Agency, while
accused Raj Wali was found guilty under section 9(c) CNSA, 1997, hence, convicted and
sentenced for the period already undergone to suffer imprisonment with a fine of Rs.
20,000/- or in default of payment of fine further to undergo '02 months  Suffer

Imprisonment.

ATTWE@
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During the course of departmental Enquiry CDR report™of the accused
constables were: procured, which shows that the accused constables were developed
links with the accused/offender Raj Wali as they contacted so many times i.e on
19.12.2017 and 20.12.2017, before the involvement in the above criminal case. The CDR

report proved their closed relations with each others for the purpose of the smuggling of

Narcotics (Heroin). However, the accused constabies denied form relations with accused
Raj Wali in their Statements. According to CDR report there is clear contradiction has
been found in their statements. After going through the available record the Enguiry
Committee has been found the accused constable [brahim No. 2590 guilty of the charges
leveled against him. He being a member of ideal Police force involved in a morg
turpitude nature offence vis-a vis developed links with the drug mafia. Therefore, t
Enquiry Committee recommended him for major punishment.

After receiving the findings of Enquiry Committee he was issued/served v
Final Show Cause Notice vide office No. 152/PA, dated 29.03.2018 to which he re
but his reply was found unsatisfactory. He was called for personal hearing in or
room, but did not satisfy the Competent Authority.

Upon the findings of Enquiry Committee and other relevant m
available on record, he was awarded major punishment of dismissal from servi
Order Endst: No. 183-87/PA, dated 06.04.2018.

Feeling aggrieved against the impugned order of SP FRP Peshawar
Peshawar, the applicantpreferred the instant appeal. The applicant was summ
heard in person in Orderly Room held on 08.05.2018. During the course of
hearing he could not present any cogent justificatibn for his innocence.

Keeping in view the facts mentioned above the applicant has be
be an irresponsible person, /disregarded of dliSCipIine of the force. From pe
enquiry file and the service record of the applicant, it is abundantly cle
delinquent official has been found involved in a criminal case with the int

turpitude. Such conduct on the part of a police officer is bound to tarnish the

Based on the findings narrated above, 1, Capt (R) Tahir Ayl,/was
Commandant FRP Khyber Pakhtunkhwa, Peshawar, being the compete /\ge‘mi}

found no substance in the appeal, therefore, the same is rejected
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Copy of above is forwarded for information and ng”ongwith D fle >

1. SP FRP Peshawar Range, Peshawar. His service re¢* Daac

herewith. - "~ illage Perane

2. Ex- constalbe Ibrahim Gul No. 2590 S/O Gul Rauf/man‘
Police Station Takht Bahi, District Mardan. S ‘
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KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
o F’ESHAWAR

No.

———

Appeal No......... //’g ........................ onO/g -
///;'L//// flera t it e o ( ///// Appellant/Peutloner

.........................................
w

" Versus
/{\/;t 3vx//7'//c';,c(’.7{//\2/7/ f/;’

............................................................................ Respondent

R

Respondent NO...uveeireetrincriiicenacsivnsinnens

‘Notice to: _/ﬂ’ ,,_\,,/ 0,//1("7\/ f/
/ // /”

[

EAS aﬁ appeal/petltlon under the provxsxon of the North-West Frontler
_ Province Servxce ’frlbunal Act, 1974, has been presented/registered for consideration, in
the above casel y the petitioner in this Court and notice has been ordered to issue. You are
‘ hereby, 17u.formt that the said appeal/petition is fixed for hearing before the Tribunal

*on... } (e T fllgeneTn .'..!.... g .at 8.00 A.M. If you wish to urge anything against the
appellant/petltloner yo Lare a iberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
" Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith ary other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementloned the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the

- address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petltlon

Copy of appea] is attached. Copy"“ f“éppeal has already been sent to you viﬂé‘thls

Day of.... SRR L . / ..... — 20 / g '

eglstrar,

/ O & 7 J%ny r Pakhtunkhwa Semce 'I‘rlbunal
© Peshawar. -

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
~ 2. Always quote Case No. While making any_correspondence
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«“B” .
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.
. No. -
& - =
Appeal No................ '/ 7/ ....................... of 20 /65’
YRSy AT
'//2 ..[.ﬁé...i(((f..f..‘.’.'.1‘..j...f’?.c.f%.'..\...',./.-..‘...kAppeIIant/Petitione,r
' ‘ ' . Versus- ) e
/’ ~ t”\ — N A é (@/(-—(4‘7? ~ ﬁ )//t// /I; ’ !
A OO Feeesssasasssnsssssnsansavedosvoshs Y ARV A4S IOTOPI Respondent.
Respondent No.............oo..fuiiinniiniiivneennn .

7 ‘ ' ' /_.i._f’.
Noticeto: — _ [/ (/)(‘/ .« /{/e (5/(--(. tjz /(. - (."fzf'ei.r

Pl o e peatdon

’WHERE&\S an appeal/petition under th ‘-"pro’v’ision of the North-West Frontier
Province Service Tribunal Act, 1974, has been fesented/registered for consideration, in
the above case} y the petitioner in this Court and notice has been ordered to issue. You are
hereb;y i.%[foamc‘q,}hit_ the ggi’i rpeal/petition is fixed for hearing before the Tribunal-
*0N.... 4. dethacrennnenes festeenaens Frbeavinetonls _.at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are; therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition willbe heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post willbe deemed sufficient for the purpose of
this appeal/petition. : . ‘

Copy of appeal is attached. Copy of appeal has already been sent to you vide-this

off'{cg,_Notice NOiteieereecereaesrossssssossases I ‘....dated.'.:...:.".....’ ......... ..........
/
. 'y "
Given under my hand and 1?9 seal of this Court, at Peshawar this......x. "" ........
| ced !
Day Ofcoveccercaesersarsresenes . /’/é A 20 /77

= : s, |
' éhyber Pakhtunkhwa Service Tribunal, b
e 07— SR J;  Peshawar

Note: 1. Théhours of attendance’in the coqrt’are the same that of the Hi§h Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any carrespondence. . : o
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BLFQRE THE SER VICE TRIBUNAL PESHA WAR.

SERVICE APPEAL NO. 780/2018

Ex Constable Muhammad DAWOOM revserecn ussaeesnes s sessse s sessssons s sers sos s ses s s

VERSUS

1. Addl: IGP/Commandant FRP Khyber
Pakhtunkhwa Peshawar

o Petitioner.

Respondents.

2. SP/FRP PESHAWAR RANMQE.c....orceuusrissesressmncsssnses vessessnsss cosses sossosses o sinsesanses
SN0 DESCRIPTION OF DOCUMENTS | ANNEXURE PAGES -
i. Para-wise Comments ' 04,
2. Absence Repoit 1A 01 i
3..- LCDR - B 01
-4 Charge Sheet C &D 02
3. Final Show Cause Notice E 01 i
6. | Enquiry Report F 0y
7. Rejection Order - G 7§ )
‘ Total ' L S




. E;’H"ORE THE. KHYBER PAKHTUNKHWA SERViCE TRIBUNAL PESHAWAR

SPI’VICL. ‘Appeal No. 779/2018. 4 R
wﬁ\m aunad Dawood No 3148 FR'D Peshawar Range e SUTT e A ppellant

VERSUS.

Commandant, Frontier Reserve Police,

Khyber Pakhtunkhwa, Peshawar

Superintendent of Police,

FRP, Peshawar Range, Peshawar............c....c...... ..4_..............Respondents _

PRELIMINARY OBJECTIONS

R wNS

o

That the appeal is badly time barred. :

That the appeal is bad for mis-joinder and non-;omder of necessary parties.

That the appeliant has no cause of action to file the instant appeal.

That the appellant has not come to this Honorabie Court with clean hands.

That the appellant is estopped due to his own conduct to frle the instant Servrce»
Appeal.

That the appellant trying to cencealed mat°||a| facts from this Honorab!e
Tribunal. : :

WRITTEN REPLY ON BEHALF OF RESPONDENTS

FACTS
RESPECTED SH!:WETH -

Pertains to the appet‘ant record needs no commen*s

Para No. 2 is admitted to the extent that the appeliant was remalned absent

“from duty for a long period of 97 days without any. leave or prior permission from

his seniors. (Copy_cf absence report attached herewith as annexure “‘A”)
Incorrect and rejected as reportedly the appellant alongwith other constable
namely Ibrahim No. 2590, of FRP Peshawar Range, have been arrested by the

Levis. Khasadar at Takht Baig check post on 21. 12. 2017, belng mvorved in the

smuggllng of Narcotlca (Heroin). ,

Incorrect and reJected The Khasadar Party of ua}«ht Balg Check po«st stopped
an Alto Motorcar Beanng No LRG- 7830 wmch was on its way from Jamrud
toward Peshawar for chec«lrg purpose. The s_ard Motorcar was driven by cne
Muhammad Riaz S/O "Sharif Khan, while Raj Wali S/O Fagir Hussain alongwith
the appe'lant and constable Ibrahrm No 2590 of FRP were also found ride in
the said motorcar. Duung the search oné KG. Herorn was recovere.d ﬂom their
possessron - _ |
Incorrect and rejecteo Dunng the course of depar’tnﬂantal enqL ry the CDP'

report of 1rhe appeliant was procured wh.ch shows that the aph l!ant was

-contacted with the accused Raj Wali so many t;mes e 19.12. 2017 and :

20.12.2017, te;,ure the involvement in the above criminal case. (Copy of “‘D?
attached as annexure “B") | , |
incorrect and rejected. Th at a criminal cas 5 _vide FIR No. 3239, dated

| 2! 12. ?01/" was register aga;nsl ait © tncm Jowever during the course of

onqury rhe appenant was founfi guilty of tl u= charges ievc.'ao aqam‘* him. As z 1




10.

11.

7\’}?’ St b

CDR report proved the closed.‘relatlone between the appellant and his co-
accused Raj. Wali for the purpose of the smugglmg of Narcotlcs

Para No. 7 is admltted to the extent that court proceedrng and departmental
proceedings are two orfferent entities and &an run side by side. However durmg
the course of departmental enquiry the appellant was found gutlty of the chargee
leveled against him.

Para No. 8 is admitted to the extent that on the allegations of involvement of
above criminal case the appellant was issued Charge Sheet alongwith-Summary
of allegations and enquiry committee compnsmg on DSP FRP HQ: and
Inspector Asad Yousaf of FRP Peshawar Range was constituted {0 conduct
enquiry agamst him to unearth the actual facts. The reply of Charge Sheet
submitted by the appellant was found unsatisfactory by the enqurry committee. ‘ '
Incorrect and reJected Proper departmental enquiry was initiated against the
appellant according to law/rules and an impel opportunity for defence was also
provided to the appeliant and it is evident from the Charge Sheet and Final
Show Cause Notice. The Enquiry-Committee found him guilty of the charges
leveled against the appellant and therefore recommended for major
punrshment (Copy of Charge Sheet, Final Show Cause Notlce & Enqunry leport
are attached as annexure “C, D E & F"). -
incorrect and reiected. After receiving the fmdmgs of enquwy commlttee the :
appellant was served with Final Show Cause Notlce to WhICh he replied, but his
reply was found unsatisfactory. Besides, he was heard in person: by the
competent authority, but he failed to present any justification regarding to his

innocence and after fulfillment the. due codal formalities the appellant was

~ awarded the major punlshment of removal from serv*ce as per Iaw/rules

12.

Correct, to the extent that departmentar appe:rl eubmltted by the appetiant Was
thoroughly exammed and rejected on sound grounds (Copy of rejection order is
attached as annexure “G”)

Incorrect and rejected. The appellant not come 1o this Honorable l'nbunal with

clean hands.

GROUNDS:-

lncorrect and rejected The appellam was treated in accordance wrth law as
pre\new in the article No. 4 of the constituti on and an other law enforce of the
subject

Incorrect and rejected Proper departmental enqurry was initiated agamst the
appellant, az he was issued Charge Sheet and Summary of Allegations to which
he replied. After receiving the findings of enquiry comrnittee, the appellant wa
served with Final Show Cause Notice to whicn he replied; buthis: Teply was
found unsatlsfactory by the Competem authontv Besmles he was aLo hb‘d!kil.if'

person |n orderly room but he failed o prew ant any }‘*ﬁﬁt‘,&dbn gfore 1r
\m

i
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AL

competent authorlty regardm

S R
_’nce The plea of non part:crpaucn

~ with enquiry proceeding of the appellant is after thought story as it is evident

from the Charge Sheet and Flnal Show Caus ;¢ Notice ‘and his replles that thc
appellant was solely partic roatcc with the emulrl r‘roceed.ng » h
Incorrect and rejected. As during the course of enquiry an ample opportunity for

personal hearing was already previded to the appellant to which he availed too,

but he failed to satisfy the competent authority during the course of personai

hearing.
Incorrect and rejected The appellant was arrested by the Khasadar Force wrth
red-handed from the spot and therefore a crrmmal case vide FIR l\.o 3239
dated 21. 12. 2017 was register agamst the ppellant alonowz*h others
Incorrect and reJectecl As the appellant was dealt W|tn proper departmental
proceedmgs under the relevant Iaw |e Polrce Ftules 1975 (amended 2014)
which is fully adhered to the appellant ,
Incorrect and rejected That the appellant was lssued Charge Sheet alongwrth
Statement of Allegations and Enqwry Comm|ttee was constituted to unearth the
actual facts. During the course of enqulry The Enqun'y Commlttee procured the
CDR report of the appellant whlch I8 a strono evrdent aga:nst hlm and through
the CDR the allegations was properly provecl and thereror the appetlaat was
held respons:ble for the alleged charges levelecl agalnst hlm Aﬁer ul’rllrnem tne
due codal formalities the appellant was drs'nlssed from service by the competent
authorlty The penalty awarded to the apellant |s commensurate wrth the grav-ty
of the appellant and m accordance to law. _ '
Incorrect and rejected That the appellant wae mvolved in a moral turp|tude
nature criminal case helnq a rnembcr of orscrplrned force and durmg the course
of enquiry the allegations leveled against lwn was proved agarnst hl"‘l and
therefore the Enquiry (,omm[tfee orrct tl\ recommended .or l’T‘ajOt’ pLI’llShmf‘l’*t
Incorrect and rejected That the appellant was remalned aosent from duty
wrthout prior permlssmn of the competen tauthorlty and subsequently in ro.ved in
the above mentloned cnmlnal case. HlS relation with the drug mafia was also
proved agalnst h|m durlng the course of enqulry and after fulfillment the due
codal forrnalrtles he was awarded the major punlshment of dlsmlssa! trom
service acccrc‘mg to Iaw/l ules, whlch rs ,ommersurate wrth the gravvty of the
appellant and his qrass misconduct N o
Incorrect and rejected lhe long serv:ce rs not ] cogent ground for remsta*ement
in service. Bealdes the alnegatlons leveled agalnst the appellant was proved
against him during the course of enquiry as the appellant belng a member of
ideal police force involved in moral turpitudeoffence to which he developed links

wrth the drug maﬁa and wh!ch is a gross "’llSCO"ldUCl on his part, tnerefore,nc

-was awarded the maj or pcmshment of c.cmlss;’ 'rom serwrce N

tncorrect and fequte'{ that hse ren!y of t.,t.a’ce Sh eet and departm ental aupaal

were thoroughly examined ! by the reer ondents @ ,tound__pns'mstd:.tc,_ V.




e’ penai*y. wmdn /me appellant is commencurate

(R

3

w;th the gross m:smnuum of tne appeli nt’ soA i view of his miss corduct and

K. Icorrect and rejec,ter’;ﬂ_!

5 \J\
f e vsubsequem °nqu:ry procee‘dmus the i a:\w..,z :pa’aa! fiable t to bw d:smm«ed

L. Incorrect and rejec!‘ed "'ppnila t wa** :jlsmissed Trorn serv.oe ‘due to his

gross misconduct and {o Whi(‘h has t,eon ab oluteiy oroved aga:nst him during

the course of enqunry
M. The respondent may also be p@lmltted to create addstlonal grounds at the time

arguments. ...

PRAYERS:- | o S . ,
It is therefore. most “humbly prayed -thatin the light™of -aforesaid

facts/submission the instarit service appeal may kindly be dismissed with cost. -

grintendent of 'Polli._Ace, FR‘P,'L o - é'nt, FRP,
Peshawar Range, Peshawar -~ ' Khyber Pakhtunkhwa, Peshawar
(Respondent No.2) . (Respondent No.1) ,,.é
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Letter no 3531/R Dsp Dated 27.02.2018 FRP/HQrs

'3/7 - ,.

PE 7 3 MISISONINE I BTR B NS SEES IV ASITE ADOR Z . .
Call - Outgoing °|923005711140 12/18/2017 17:22: 43 03109670701 o] 22 355100000216260 Dab Banda, Mohallah Kashmirian ,— :
Call - Outgoing  |923005711140 (12/18/2017 17:41:05 [03109670701 0| 36[355100000216260 ]Village Mir Ahmed Shah New Police i
Call - Qutgoing (923005711140 {12/18/2017 17:53:50 03109670701 0] 49}355100000216260 |Sarushah Coverage site - Takhtbhai
Call - Outgoing  |923005711140 |12/18/2017 18:09:03 |03179967549 0| 46|355100000216260 |Thaket bhai Mardan
Call - Outgoing  |923005711140 [12/18/2017 18:15:07 [03109670701 0] 13{355100000216260 |Thaket bhai Mardan
Call - Incoming  |923005711140 {12/18/2017 18:16:22 13109670701 0| 22|355100000216260 |Thaket bhai Mardan
Call - Qutgoing [923005711140 [12/18/2017 20:03:08 [03158030629 0f 23]355100000216260 |Thaket bhai Mardan
Call - Outgoing 923005711140 [12/18/2017 20:05:46 03127575758 0| 46[355100000216260 |Thaket bhai Mardan
Call - Incoming (923005711140 [12/19/2017 15:17:36 [3159398124 - 0] 52{355100000216260 |lapan bussines Center,
Call - Qutgoing 1923005711140 }12/19/2017 15:32:05 ]|1103159398124. '1}1 0| 17]355100000216260 |Judical Complex, Pehsawar
Call - incoming  |923005711140 |12/19/2017 16:33:18 (31593981247 5| // 0| 39|355100000216260 Pajagi RD Near Shama cinema
Call - Incoming  [923005711140 [12/19/2017 17:02:39 3119200764 0] 47[355100000216260 |HUJRA MALIK ABDULLAH JAN
Call - Incoming 1923005711140 |12/19/2017 18:57:13 [3169622699 # | 3] 21/355100000216260 |Judical Complex, Pehsawar
Call - Incoming  [923005711140 [12/20/2017 09:38:49 [3169622659 < & 0f 13(355100000216260 [Firdous Dalazak Road Peshawar
Call - Incoming  |923005711140 |12/20/2017 13:16:05 [3109516721 1] 50]355100000216260 [Shams plaza, chowk shadi pir,
Call - Incoming  |923005711140 (12/20/2017 16:37:10 3379715943 0 9{356164072498560 [Aslam khan market, malakand road,
)‘, - 4 R — .

c,o/

o
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CHARGE SHEET UIR 6(1)(A) NWFP (NOW KHYBER PAKHTUNKHWA)
POLlCE RULES 1975.

You Constable Daud_No. 3148 posted at FRP/Peshawar Range

_ Peshawar is hereby charged for commlttmg the following Omlssmn/Commlssmns

| This office intimatdd by office of the Superintendent of POlice HQrs:
Peshawar vide letter No.02-3/PA dated 01 01.2018 that Constable Daud No.3148
of FRP Peshawar Range has been arrested by the Levis at Takht Baig check postin

narcotics &.recovered one (01) Kilogram heroin from his possession.

L}

"Your reply should reach to the enquiry officer within (7) days from date of

receipt of this chai'ge Sheet, failing with Ex-part proceeding shall be initiated against

you.

SUMMERY'STATEMENT OF ALLEGATION

This office intimated by office of the Supermtendent of Police HQrs
Peshawar vide letter No.02-3/PA dated 01.01.2018 that Constable Daud No. 3148
of ERP Peshawar Range has been arrested by the Levis at Takht Baig check post in
‘narcotics & recovered one (01) Kilogram heroin from his possession. Your reply

should reach to the inquiry officer within (7) days from date of receipt of thls charge

Sheet(/ failing with Ex-part proceedmg shall be initiated against you.
ohsw ) LS
_’_/?;‘JU—/'MJ
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Superintendent of Police, FRP
Peshawar Range, Peshawar.

‘N\\C.ﬁé-‘ ‘/:7/02“605\14”‘7~ 2
p{LF 0205 93 78124
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‘D7

ORDER OF ENQUIRY AGAINST CONSTABLE DAUD NO.3148, CONTAINED
' UNDER SUB,RULE 4, OF RULE 5 OF NWFP (NOW KHYBER i
PAKHTUNKHWA)(E&D) RULES 1975.

It has been ‘made to appear before me that accused Constable Daud
No.3148 is primes-faiée guilty of the folloWing charges to \be“‘ dealt with under
General Police proceedings contained u/r 5(4) of NWFP Rules (E&D) 1975.

This office intimated by office of the Superintendent of Police HQrs:
Peshawar vide letter ‘No.02-3/PA dated 01.01.2018 that Constable Daud No.3148
of FRP Peshawar Range has been arrested by the Levis at Takht Baig check post in

" narcotics & recovered one (01) Kilogram heroin from his possession.

The act of accused official falls within the ambit of miscdn’duct within the
meaning of rules 2 (iii) rules 1975 and is liable to be- proceeded with under the
General police proceedings, contalned in Police Rules 1975.

From the above charge, | am convinced that the said official has ceased to
become efficient and it accused of gross misconduct therefdre, | Superintendent of
.- Police FRP/Peshawar Range, Peshawar being authorized officer within the meaning
of 2(ii) of the said rules nominate Inquiry Officer.pep. soor Zarmiem sStal Kbhan
to inquiry into the charge, levelled against him, Ixnspestor Agadl yorsat FRP/PR

The inquiry officer after completing all inquiry proceedings, chall forward the
verdict/Findings to the undersigned within due dated period of 10-days contained
~U/S 6 (5) of the rules. |

Charge sheet and summary of allegations against the accused officer, are
being issued separately, reply Where of'Shall be submitted before the inquiry officer
within the period of 07. days frofn date of receipt. ‘

(Jehanzeb Khan)
Superintendent of Police, FRP
Peshawar Range, Peshawar. -

No. _ (*  /PA dated Peshawar Range the 23 / =1 /2018.
Copy to:-
Inqwry Officer. b Mosy ,Zamm Shalt Kl

Irspeder oy )W,a} ERe/pr

£
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- delivered in the normal course of circumstance, it shall bc prcsumcd that you

Vi CAUSE ¢ }'“Itf E ‘Uf\"’}ﬁlll OLICE Y ULL,J 19'7‘3

[, Supcrintendent ol Police FRP Peshawar Range Peshawdr, as competent

'mthm ity do hcmby serve you Constalile Dand No.3148, ofFRP/.PR Peshawar. -

{. That umscquont upon the wmp!cl won of tngquiry wmlm,tcd against you by
DSP/Noor Zanieen Shah of ¥ RP/HQrs and Inspector AS(‘\.I Yousaf of FRP/PR for

which you were given full opp(n"tw’m:y of hearing., On going thirough the

findina/recommendations of the inquivy officors the material available on record
and other connected papers Fara satisfied that you have committed the following

acts/omissions per police rules 1975,

This office intimated by office of the Superintended of Police K Qrs Peshawar

: . oy " TN I R A N B T ol W S I B L . Y o s
vide botter No.0O2-3/P2 dated 870203010 Laat you uum table u:lun.i No.3148 of

FRP Peshawar Range, has bgen arrested by the Levis at Takht Baig check post in

Narcotics & recovered one (01) Kilogram heroin from your possession. Your this
act amount to gross miss-conduct and punishable.

Therefore, | Supumu.ndmbof Pohcc FRP/PR Peshawar as competent authority
has tentatively decided to impose upon you Major/Minor penalty mdudmg
dismissal from service ander the said Rules.

You are, therefore, rcqulred to Show Causc as to why pcnalty should not be

! .

imposced upon you.

If no reply to Final Show Caus(. Notice is raceived w1thm the fifteen days of it

have no defense to put inand consequently ex-purte actionshall be taken agaiirs
YOu. Y,
- {y”' U}-/ ;115: ‘/I NI,
VRS ek b (}_/; -
A
(L2
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&'))/5'-’ 9398 {24t

Superintendent of Police, FRP ﬁ*
peshawar Range, Peshawar.
D4 /2(
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No._ 227 /PA, dated Peshawar the <7 / =
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ORDER /Zi (i A’Mﬂ(gfg@

This order will dispose of the departmental appeal preferred by Ex- constable
Daud Mo. 3148 of FRP Peshawar Range against the order of dismissal from service
passed by SP FRP Peshawar Range, Peshawar vide Order Endst: No. 188-92/PA, dated
06.04.2018. The applicant was proceeded against on the allegations that he absented
himself from law full duty with effect from 19.12.2017 to 26.03.2018 for total period of (97)
days, without any leave/permission of the Competent Authority.

Proper departmental enquiry was initiated against him. Flo was issuced
Charge Sheet alongwith Summary of Allegations and Line Officer Zahid Khan of FRP
Peshawar Range was nominated as Enquiry Officer to conduct proper enquiry against
him. The charge Sheet served upon him, to which he replied, but his reply was found
unsatisfactory by the Enquiry Officer. After completion of Enquiry the Enquiry Officer
submitted his findings.

In the meanwhile reportedly the delinquent constable alongwith other
constable lbrahim No. 3148 of FRP Peshawar Range, have been arrested by ihe
Levis/Khasadar at Takht Baig Check Post on 21.12.2017, being involved in the smuggling
of Narcotics (heroin) and wherein one Kg heroin was recovered form their possession.
Afterward the accused constable was suspended vide order No. 08-10/PA, dalad
03.01.2018 and closed to FRP Police Line Peshawar. ‘

On the allegations of above a separate Charge Sheet alongwith Summary of
Allegations was issuedvand an Enquiry Committee comprising of DSP/Noor Zamin Shah
of FRF/HQrs: & Inspector/Asad Yousat of FRP Peshawar Range was constituted vide
office order No. 17/PA, dated 03.01.2018. The Charge Sheet Served upon him to which
he replied.

After conducting proper departmentally the Enquiry Committee submitted
their findings, wherein they reported that on 21.12.2017, on tip of information the
Khasadar party of Takht Baig Check Post was stopped an alto motor car bearing Mo,
LRG-7830, which was on its way form Jamrud towards Peshawar for checking purpose.
The said Motor Car was drive by one Muhammd Raiz S/O Shareef Khan while Raj Wali
S/O Fageer Hussain alongwith the accused constables tbrahim No. 2590 and Daud No.
3148, of FRP Peshawar Range were also found ride in Motor Car.- During the search’m
KG heroin was recovered from their possession and the Levis authority arrested them
form the spo’t for investigation purposes. During the custody the accused constables
denied regarding to relation with accused Raj Wali who confessed the offence. therefore,
the accused constables élongwith the said driver Muhammad Riaz were equated from the
criminal case by the Court of Political Agent/Session Judge, Khyber Agency, while
accused Raj Wali was found guilty under section 9(c) CNSA, 1997, hence, convicted and
sentenced for the period already undergone to suffer imprisonment with a fine of Rs.
20,000/~ or in default of payment of fine further to undergo 02 months Suffer

-

Imprisonment.
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! ) K ) During the course of departmental Enquiry CDR repo of the accused

' ‘“l-;\ "@stabfea were: procured, which shows that the accused constables were developed

" inks with.#he accused/offender Raj Wali as they contacted so many times le on
19.12.2017 and 20.12.2017, before the involvement in the above criminal case. The CDR
report proved their closed relations with each others for the purpose of the smuggling of
Narcolics (Fleroin). However, the accused constables denied form relations with accused
Raj Wali in their Statements. According to COR report there is clear contradiction has
baen found in thoir statemaenls, /\ﬂm going through the available record the Enguiry
C,omnuuc*c has been found the ac,cu od constable Ibr ahim No. 2590 ¢ guilty of the charges
leveled against him. He being a member of ideal Police force involved in a moral

turpitude nature offence vis-a vis developed links with the drug mafia. Therefore, the

Enquiry Committee recommended him for major punishment.

After receiving the findings of Enquiry Committee” he was issued/served wilh
Final Show Cause Notice vide office No. 152/PA, dated 29.03.2018 to whicli he replied
but his reply was found unsatisfactory. He was called for personal hearing in orderly
room, but did not satisfy the Competent Authority.

Upon the findings of Enquiry Committee and other relevant’ material
available on record, he was awarded major punishment of dismiss'al from service vide
Order Endst: No. 183-87/PA, dated 06.04.2018. _

Feeling aggrieved against the impugned order of SP FRP Peshawar Range,
Peshawar, the applicant'preferred the instant appeal. The applicant was sum‘moned and
heard in person in Orderly Room held on 08.05.2018. During the course of persornal
hearing he could not present any cogentjustiﬁcatibn for his innocence.

Keeping in view the facts mentioned above the applicant has been found to
be an irresponsible person, disregarded of discipline of the force. From perusal of the
enquiry file and the service record of the applicant, it is abundantly clear thal the
delinquent official has been found involved in a criminal case with the intent of moral
turpitude. Such conduct on thé part of a police officer is bound to tarnish the image of the
entire force.

Based on the findings narrated above, I, Capt (R) Tahir Ayub Khan P35
Commandant FRP Khyber Pakhtunkhwa, Peshawar, being the competent authority, has
found no substance in the appeal, therefore, the same is rejected and filed being

meritless.

RS Frmﬁ?;s(:ve Police

Khyber Pakhtunkhwa, Peshawar.
‘..\t\ No_é/f/// JEC, dated Peshawar the __/= | o2y 12018
L Copy of above is forwarded for information and necessary action to the:-
) 1. SP FRP Peshawar Range Peshawar His service record alongwith D file sent

herewith.

2. Ex- constalbe lbrahim Gul No 2590 S/O Gul Rauf Khan Village Perano Daag,
Police Station Takht Bahi, District Mardan.
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" KHYBER PAK“HTUNKWA SERVICE TRIBUNAL, PESHAWAR

No 633 st Dated %7 =3~ /2019
To
The Superintendent of Police FRP,
Government of Khyber Pakhtunkhwa,
Peshawar,
Subject: -~ JUDGMENT IN APPEAL NO. 779/2018, MR. MUHAMMAD DAWOOD & OTHER,

I'am directed to forward herewith a certified copy of Judgement dated
19.03.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As'ébovg N \

RERTR

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.
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