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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL,
PESHAWAR

Appeal No. 779/2018

05.06.2018Date of Institution ...

19.03.2019Date of Decision ...

Dawood, Ex-Constable No. 3148 FRP Peshawar Range,
... (Appellant)

Muhammad
Peshawar.

VERSUS

The Commandant Frontier Reserve Police, Khyber Pakhtunkhwa, Peshawar 

and one other. ... (Respondents)

Present.

Mr. Mubarak Zeb Khan, 
Advocate. For appellant

Mr. Muhammad Jan, 
Deputy District Attorney For respondents.

CHAIRMAN 
... MEMBER

MR. HAMID FAROOQ DURRANI, 
MR. AHMAD HASSAN,

JUDGMENT

HAMID FAROOQ DURRANI. CHAIRMAN:-

Instant judgment is proposed to decide also Service Appeal No.1.

780/2018 (Ibrahim Gul Vs. the Commandant F.R.P Khyber Pakhtunkhwa,

Peshawar and one other), as both the appellants were proceeded against

departmentally and awarded penalty in pursuance to the same occurrence.
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or

The facts relevant for the purpose of appeals in hand, are that the2.

appellants were charged on 21.12.2017 in an offence u/s 9 CNSA by the 

Political Tehsildar Jamrud on account of being in possession of one Kg. of

Heroin/powder. They, alongwith others, were arrested on the spot. The

appellants were issued charge sheet and statement of allegations on the

count, of absence from duty w.e.f. 20.12.2017 and also for recovery of

narcotics from their possession. An enquiry followed, wherein, major

penalty was recommended. On 06.04.2018 the appellants were dismissed

from I service with immediate effect while the period of their absence was

treated as absence from duty. The said order was passed by S.P, FRP,

Peshawar Range, Peshawar. The appellants preferred departmental appeals

but to no avail, hence the appeal in hand.

We have heard learned counsel for the appellants and learned Deputy 

District Attorney on behalf of the respondents. We have also carefully

3.

examined the available record.

; Learned counsel for the appellants argued that the allegations against 

the appellants, as framed in the charge sheet and statement of allegations, 

were essentially due to the arrest of the appellants in a narcotics case.

However, before the passing of irnpugned order dated 06.04.2018 the 

appellants stood^ acquitted on 13.03.2018 through an order passed by

Political Agent/Sessions Judge, Khyber Agency. In the said manner, the
\

impugned order was ill-founded, it was added. Learned counsel further

; .

, :r.a ; i,-
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contended that it was a case of no evidence against the appellants in view of

judgment of the Trial Court despite, they were penalized by the

departmental authority which was not called for in the circumstances of the

case.

'Learned Deputy District Attorney on behalf of the respondents

contended that the appellants had taken contradictory stances in their

statements recorded during the course of enquiry, hence were not entitled

for any leniency. It was further stated that the judicial proceedings and the

departmental proceedings could go simultaneously and independent of each

otheriin view of judgments reported as 2001-SCMR-2018 and 2005-SCMR-

948.

4. The careful perusal of impugned order dated 06.04.2018, suggests

that the appellants were awarded penalty on the count of absence from duty

for 97 days as well as the registration of a case against them suggesting

their involvement in the smuggling of heroin. It is clearly noted in the

impugned order that the accused constables were suspended upon

information of their involvement and arrest in criminal case. It is also on

record that the appellants were served with charge sheet and statement of 

allegations when they were still under judicial custody. The said custody 

being continuous from the date of occurrence i.e. 21.12.2017 till their

acquittal on 13.3.2018. The penalty on the count of absence from duty, in 

I the circumstances of the case, therefore, appears to be not well founded.

f;
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We have also found that the impugned order passed against the

appellants Muhammad Dawood and the appellant Ibrahim Gul were

verbatim reproduction of each other. In the former it was noted that

according to call record there was clear contradiction in the statement of

appellant as he was in contact with the accused Raj Wali even before the

occurrence. The said findings were not supported, at all, by copy of CDR

appended with the reply of respondents which did not show any contact

between the cell number of Muhammad Dawood appellant and the accused

Raj Wali apprehended alongwith the appellants.

5. It is an admitted fact that the appellants were acquitted from the

charge ;in criminal case through judgment recorded on 12.03.2018. In the

said judgment the role of each accused, four in numbers, was discussed. It

was foiind that the accused Raj Wali son of Safeer Khan r/o Khazana

Payan, who was also travelling in the car alongwith the appellants and one

other, had falsely implicated the rest of the accused in the commission of

offence. However, during the trial proceedings the accused Raj Wali 

confessed his guilt before the court. It was also noted in the judgment that 

the contraband was recovered from personal possession of accused Raj
k

Wali. Here it is worth noting that during the enquiry proceedings the stance 

of appellants was in terms that they had proceeded to Jamrud Bazar for 

purchase of a generator and on their return they hired a joint taxi car which 

was subsequently also boarded by the accused Raj Wali. On the way the
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contraband narcotics was recovered by the officials stationed at Takhta

Baig check post from the possession of said accused.

The contents of the judgment/order of acquittal of appellants do not

appear;to have been considered by the competent authority while passing

the impugned order dated 06.04.2018. Similar was the case when appeals of

appellants were decided in negative. Pertinently, the factum of acquittal of

appellants in the criminal case found mentioned in the impugned order.

It is the claim of respondents that the appellants were proceeded6.

against separately on the count of absence from duty of 97 days, however,

in the record appended with the reply of respondents there is no separate

enquiry report to the said count.

7. In view of the above discussion, we are of the opinion that the

impugned orders against the appellants are liable for setting aside.

Resultantly, the appeals in hand are allowed and the appellants are

reinstated into service from the date of their respective dismissal. The 

respondents may undertake departmental proceedings against the appellants

afresh but only in accordance with law and the rules. The denovo

proceedings, if taken, shall positively be concluded within ninety days from 

the receipt of copy of instant judgment, wherein the appellants be provided
I

fair opportunity of defending themselves in accordance with law. The issue



6

of back benefits in favour of appellants shall follow the outcome of denovo

proceedings.

Parties are left to bear their respective costs. File be consigned to the

record room.

(HAMID^FAROOQ DURRANI) 
CHAIRMAN

(AHMAD HASSAN) 
MEMBER

I

ANNOUNCED
19.03.2019

j

■ '
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779/2018

Date of 

order/ ; 
proceedings

Order or other proceedings with signature of Judge or Magistrate 

and that of parties where necessary.S.No.

21 3

Present.

Mr. Mubarak Zeb Khan, 
Advocate

For appellant19.3.2019

Mr. Muhammad Jan, 
Deputy District Attorney ... For respondents

Vide our detailed judgment of today, the appeal in hand is

allowed and the appellant is reinstated into service from the date

of his dismissal. The respondents may undertake departmental

proceedings against the appellant afresh but only in accordance

with law and the rules. The denovo proceedings, if taken, shall

positively be concluded within ninety days from the receipt of

copy of instant judgment, wherein the appellant be provided fair

opportunity of defending himself in accordance with law. The

issue of back benefits in favour of appellant shall follow the

outcome of denovo proceedings.

Parties are left to bear their respective costs. File be

consigned to the record room.

\

Chafrman
Member

ANNOUNCED
19.3.2019

I



-f’

06:12.2018 Counsel for the appellant and Addl. AG alongwith 

Ihsanullah, ASl for the respondents present.

The requisite written reply is submitted on behalf of 

the respondents. To come up for arguments before the 

D.B on 29.01.2019. The appellant may submit a 

rejoinder within a fortnight, if so advised.
■>

I

0^'Chairm^

29.01.2019 < ■’ ' Appellant in person present. ’ Mr. Ziaullah, DDA for 

respondents present. Appellant seeks adjournment. Adjourned. Case
I • '

to come up for arguments on 19.03.2019 before D.B.

4r^' :
(Ahmad Hassan) 

Member
(M. Hamid Mughal) 

Member

(

\V.

N,
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Clerk to counsel for the appellant present. Mr. 

Kabirullah Khattak, Addl: AG for respondents present, 

written reply/comments not submitted. Case to come up 

for written reply/comments on 21.09.2018 before S.B.

16.08.2018

Chairman

trvi AO'A'

Due to retirement of Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. 

To come up on 06.12.2018.

22.10.2018
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420.06.2018 Counsel for the appellant Muhammad Dawood 

present. Preliminary arguments heard. It was contended by

learned counsel for the appellant that the appellant was
\ ^\ \

serving in Frontier Reserve Police (FRP). It was further 

contended that the competent authority dismissed him from 

service vide order dated 06.04.2018 on the allegation of his 

involvement in narcotic case as well as absence from duty, 

the appellant filed departmental appeal (undated) which 

was rejected on 10.05.2018. Hence the present service 

/appeal on 05.06.2018. It was further contended that the 

' appellant was acquitted by the competent authority vide 

judgment dated 13.03.2018. It was further contended that 

the absence of the appellant was due to his involvement in 

the aforesaid case and was in custody. It was further 

contended that neither proper inquiry was conducted nor 

opportunity of personal hearing was provided to the 

appellant therefore, the impugned order is illegal and liable 

to be set-aside.

\

The contention raised by the learned counsel for the 

appellant needs consideration. The appeal is admitted for 

regular hearing subject to deposit of security and process 

fee within 10 days thereafter notice be issued to the 

respondents for written reply/comments for 16.08.2018 

before S.B.

Appellsnt ^posited 
Secuiit t

(Muhammad Amin Khan Kundi) 
Member

*-
*:*

i

; '
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Form-A

‘f
FORM OF ORDER SHEET

Court of

Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

31 2

05/06/2(^|„^ The appeal of Mr. Muhammad Daud pr;^sente,d today by Mr. 

Mubarak Zeb Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper order please.

1-

REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to 

be put up there on
2-

CHAIRMAN

'

.

s

1.'--



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Appeal No.77^ /2018

AppellantMuhammad Dawood

VERSUS

RespondentsThe Commandant Frontier & others
INDEX

PagesDescription of Documents AnnexS.No

Service Appeal1.

2. Affidavit
ACopy of FIR dated 21.12.20173.

Copy of P.A / Session Judge B4.

Copy of charge sheet and reply C 86D5. 13'/Zf
ECopy of inquiry report6.

FCopy of order dated 06.04.20187.

Copy of departmental appeal and 

dismissal order
G & H8.

9. Wakalat Nama

Ilant
Through

MUBARAK ZEB
Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

BChybcr Pakhtukf&ira 
Service TribunalAppeal No. /2018

033Oiary No.

Dated

Muhammad Dawood

Ex-Constable No 3148 FRP Peshawar Range, Peshawar

Appellant

VERSUS

1. The Commandant Frontier Reserve Police Khyber 

Pakhtunkhwa, Peshawar.

2. Superintendent of Police FRP Peshawar Range, 
Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT

*^*^1— 1974 AGAINST THE IMPUGNED ORDERsSr2r'
7? DATED 06.04.2018 WHEREBY THE

APPELLANT HAS BEEN AWARDED THE
MAJOR PENALTY OF DISMISSAL FROM
SERVICE AGAINST THEWHICH
DEPARTMENTAL APPEAL HAS BEEN
DISMISSED ON 10.05.2018.



r.

Prayer in Appeal:

On acceptance of this appeal the impugned order 

dated 06.04.2018 may graciously be set aside and the 

Appellant may kindly be reinstated in service with all 

back wages' & hack benefits of service or any other 

relief not specifically ask for may also be granted.

Respectfully Sheweth:

1. That the Appellant was initially appointed as 

Constable in Frontier reserve police in 07.09.2009.

2. That ever since his appointment the Appellant has 

performed his duties as assigned with Zeal and 

devotion and there was no complaiints whatsoever 

regarding his performance. His performance was 

always appreciated by the high up.

3. That on dated 21.12.2017 I along with constable 

Ibrahim Gul No. 2590 FRP/Peshawar Range went to 

Kharkhano Market for shopping some articles and
‘ ! • ■ ■ ' . ’ I ' 1

thereafter we went to Jamrud Bazar for buying 

generator.

4. That on return from Jamrud we both sit in a local 

taxi car and travelling some distance another 

passenger also sit in the same taxi car.
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5. That when we reached to the takht Baig checkpost, 

the levis/khasadar stop the car for searching and 

during searching the levis force' recovered heroin 

from the personal possession of one passenger 

namely Rajwali and the levs for arrested we all i,e 

we two constable, Rajwali Passenger and driver of 

the car for the purpose of interrogation.

6. That on the same day dated 21.12.2017 an FIR No 

3239 was registered by the Khasadar against us and 

it is clearly mention in the FIR No 3239 

21.12.2017 that the alleged heroin was recovered 

from the personal possession of Accused Rajwali. 

(Copy of FIR dated 21.12.2017 is attached as 

Annex A)

dated

.i
7. That 12.03.2018 the Hon'ble Political 

Agent/Sessions Judge Khyber Agency acquitted the 

Appellant along with 2 other Accused in the said 

case and convict the Accused Rajwalil in the said 

case on the ground that the Alleged heroin was 

recovered from the personal possession of Accused 

Rajwali. (Copy of P.A / Session Judge is attached 

as annex B)

on

8. That Appellant was served charge sheet and 

summary of allegation containing the same false 

and baseless allegation of having tainted reputation 

and involvement in Anti social activities. That
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Appellant duly reply the charge sheet and denied 

the allegation leveled against him. (Copy of charge 

sheet and reply are attached as annex C & D)

9. That the partial inquiiy was conducted and the 

inquiry officer without properly associating the 

Appellant with the inquiry proceedings, he however 

while cpncluding the inquiry submitted his finding 

wherein the inquiiy officer recommended the 

Appellant for major punishment. (Copy of inquiry 

report is attached as annex E)

10. That the competent authority without his prudent 

mind while agreeing with the inquiry 

recommendations awarded the Appellant with major 

punishment of dismissal from service vide order 

dated 6.04.2018. (Copy of order dated 06.04.2018 

attached as Annex F)

11. That aggrieved from the order of his dismissal from 

service the Appellant submitted his departmental 

appeal before the commandant FRP Peshawar 

Range Peshawar, however the same was dismissed 

on 10.05.2018. (Copy of departmental appeal and 

dismissal order is attached as annex G & H)

12. That the Appellant prays for the acceptance of the 

instant appeal inter alia on the following grounds:
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GROUNDS OF SERVICE APPEAL:

A. That the Appellant has not been treated in 

accordance with law, hence his right secured and 

guaranteed under the law are badly violated.

B.That no proper procedure has been followed before 

awarding the penalty to the Appellant, nor property 

impartial inquiry has been conducted, neither he 

has been properly associated with the inquiry 

proceeding, nor any witness has been examined, the 

inquiry officer gave his finding on surmises and 

conjunctures hence the proceeding so conducted are 

violative of law and thus not tenable.

C. That the Appellant has not been given proper . 

opportunity of personal hearing thus he has been 

condemned unheard.

D.That the Appellant arrested on suspicion by the levis 

force and detained in custody for 97 days so his 

absence from service is not deliberate but to the 

above reason and later oh the Appellant was 

honorably acquitted from the charged leveled 

against him.

E.That the proceedings conducted under the police

Rules 1975 (amended 2014) are illegal and result ' 

miscarriage of justice therefore the proceeding so
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conducted are liable to be struck down on this score
alone.

F. That the inquiry officer has hot carried out the 

inquiry as per the prescribed rules and the finding 

based on for imposing major penalty upon the 

Appellant is defective having no legal support from 

record as a single iota from evidence has not been 

brought on record to fix responsibility upon the 

Appellant of the alleged charges as such the order of 

dismissal is harsh, illegal 85 tenable at all. *

G.That the case of the Appellant does not come in the 

purview of misconduct and the inquiry officer has 

unlawfully held him guilty of misconduct by 

proposing major penalty just for no fault which is 

illegal, harsh and injustice.

H.That the absence from service is not deliberate and 

the Appellant never involved in such like practices 

like relation with drug mafia, so the awarding of 

major penalty dismissal from service is against law 

& constitution.

I. That the Appellant has at his credit a long and 

spotless service career of more than 8 years. 

However his unblemished service record has never 

been taken into consideration before imposition of 

penalty upon the Appellant.
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J. That the facts and grounds taken in the replies of 

the charges sheet & Departmental appeal of the 

Appellant may also be taken as integral part of this 

appeal.

K. That the penalty imposed upon the Appellant is too 

harsh .^d is.liable to be set aside,, ,

L. That the Appellant is jobless since the illegal 

dismissal from service.

M.That the Appellant seeks permission of this Honhle 

Tribunal to rely on additional grounds at the time of 

hearing of the appeal.

It is, therefore, prayed that on acceptance 

of this appeal the impugned order dated 

06.04.2018 may please be set aside and the 

Appellant be re-instated in service with all back 

benefits of service.

Through

MUBARAK ZEB
Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Appeal No. /2018

Muhammad Dawood Appellant

VERSUS

RespondentsThe Commandant Frontier & others ••••••

AFFIDAVIT

I, Muhammad Dawood Ex-Constable No 3148 FRP 

Peshawar Range, Peshawar, do hereby solemnly affirm 

and declare on oath that the contents of the accompanying 

Appeal are true and correct to the best of my knowledge 

and belief and nothing has been concealed from this 

Honb)le Court.

• 1

tCl
PONENT i



iz^ /PT-Jamrud

The Assistant Ag^m
Jamrud *

Jamojd The /
lA 2017

SyfeiSElL-

MEM(!)>
SEIZURE OF NARCr>Tjg^

^^ASbest.
Today on 21/12/2017 ith

Takhta Baig Check Post that on tip of iifomiation 17^"'

Motor Car bearing No. LRG-7830. vrfiich was on its

Peshawar for checking purpose at Takhta Baig Check 

Heroin was

rnandet 
pai^ slopped an aHo 

from Jamrud towards
Post During search 01 KG 

' mentioned below at 
ng accused were taken into custody.

recovered from the possession of accused Raj Wali 
said Motor Car aiong-wrth the followiS.No. 1. The 

brought to Jamrud Tehsil:-

Ibrahi^S^ctl'SH^HF^^
4. Muhammad Dawoo4 s/o Abdul Jain r/o Charsadda.

The above accused were placed ai \ocK-up and the selzec 

narcotics were stored at Tehsil Malkhana after collection of 05 gram for its chemica 

examination while the Motor Car was parked alTehsW backyard.

Report submitted for information, please.

Tehsilc
/c- Jamrud.

3'^Uo /PT-Jamrud
Copy forwarded ^.the Political Agent Khyber lot infotmal

No

please

Ptfltical Teh^ 
Jamnic

J

attested
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j.n the CouFt_of the Political Agent / Sessions JurJ^e. Khvbef Ag^enev
STATE VERSUS 1) Raj Wali s/o Faqir Hussain r/o KhazanaPayanBala, 

Peshawar,

2) Muhammad Riaz s/o Sharif Khan. KukiKhel r/o Jamrud.
3) Ibrahim Gul s/o GulRazaq r/o Mardan.

4) Muhammad Dawood s/o Abdul Jalil r/o Charsadda.

RecovervOI kiioaram Ht?roin

Charge: - Under section 9 (C) CNSA, 1997 read with 11 FCR 19ni

OUDirR:

My this order be read in juxtaposition of an Order of Reference 

already made in this case and is avaiiable on record. The detail of the prosecution 

case has been mentioned in the Order of Reference and need not be repeated.

The case was referred to Council of Elders and the Jirga members 

were asked to submit their award in the light of Questions framed in the Order of 

Reference. The Jirga members subrnitiea their unanimous award on the Questions 

framed in the Order of Reference. White answering Question No; 1, the Jirga 

Members unanimously held that on 21/'12/2017. a spy information was received to 

the post commanderl akhtaBaig that narcotics would be smuggled in an Alto motor 

car bears No.* ERG-7830, via TakhtaBaig Check Post. Th*e Jirga Members further 

supported the case of prosecution in answering Question No: 2, that the said 

bear No. LRa7830 vvas stopped by the Khassadars posted ai Takhta Baig Check 

Post for checkirig purposes. 1 he Jirga Members also sef*in answering Question

car

No. 3, that during personal checking, 01 Kg heroin was recovered from the 

personal possession of s/o FaqirHussain r/oaccused Raj Wali 
KhazanaPaya'nBala. Peshawar travel!,ng in the car. The Jirga Members also 

confirmed each aspect of the case while answering Question NO:4 that the

Political Tehsildar, Jamrud / Investigation Officer conducted investigation and

A ^ )
T.

8Up ■ yPATJmjED - ^
/

Ib
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recorded statements of the prosecution witnesses as well as the accused and also 

prepared the weigh certificate, recovery memo and separated one sample 

weighing 05 grams from the recovered contrabands for its chemical analysis. The 

Jirga members, furthermore, said in reply of Questions No: 5,6&7 that the 

accused Raj Wali himself admitted his guilt before them and also refuse to 

recognize the rest of the accused accompanied with him at the time of commission 

of offence. The Jirga members recorded his fresh statement as the previous 

statement was allegedly recorded by the khasadars under influence whereby 

accused Raj Wali himself pleaded guilty before them. In answering Question No:
Dawood and Ibrahim are8, the Jirga members concluded that the accused Riaz 

innocent as accused Raj Wali confessed his guilt before the Jirga Members.

Keeping in view the Jirga award and the available evidence on record, 

along with the confessional statement of accused Raj Wali. I reached at the 

conclusion that the prosecution has proved its case beyond any shadow of doubt 

against the accused Raj Wali but failed to establish their stance against the 

accused namely Muhammad Riaz s/o Sharif Khan, Kuki Khel, Ibrahim Gul s/o Gul 

t ^aziq and Muhainn^.ad Dawood s/o Abdul Jalil. As per FIR, on 21-12-2017 car bear 

No. LRG 7830 was stopped by the Khassadars posted at Takhta Baig Check Post 

for checking purposes and during personal checking. 01 Kg heroin was lecovered 

from the personal possession of accused Raj Wali s/o Faqir Hussain r/o Khazana 

Payan Bala, Peshawar travelling in the car. But during investigation, accused Raj 

Wali also falsely implicated the rest of the accused into the commission of offence

however riurina the proceeding of ihe case before the court, accused Raj Wali_
retracted from his earlier statement and confessed his guilty jl^ bar. The jirga 

confirmed the defence plea raised by the accused namelymembers also
Mohammad Riaz. Ibrahim Gul and Mohammad Dawood and held them innocer^^ 

No 6 to 9 of the order of reference. Therefore, the accused Raj Waliin qLiestions
is guilty under section 9 (c) CNSA, 1997, hencfe. convicted and sentenced for the
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fine of Rs.20. 000/- or in 

. while the rest of the
/ period already undergone to suffer imprisonment with a

default of payment of fine further to undergo 02 months S.l 
accused namely Muhammad Riaz s/o SharifKharr; Kuki Khel, Ibrahim Jl s.-'o Gu.

Muhammad Dawood s/o Abdul Jatil are acquitted from the chargesRazaq and 

leveled against them by the prosecution

The fact that the motor car bears No; LRG-7830 was not used for 

carrying narcotic in Questions Nos.3. therefore, the said vehicle be handed ove:

or last possessee Mohammad Riaz against a proper receipt.to its lawful owner

property (Heroin) be destroyed after the legal requirementsThe case

of516(A)Cr.P.C.

Record of the case be consigned to record room after completion.

!?e|iUc£il.Ag«nt / Sessions Jildg'- 
Khyber AgencyANNOUNCli:D

r

h
0^' ■ci

D
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CRAKCE SllEE'r IJ/U 6(l)iA) NWKP (NOW KliVliKR PAKi'n'UNKliVVAl 
POLICE RUiJ'.S i-975.

1

Constable Oinvood No.3I48, po.sied ai LKP/PR: is hereby charged !'[)r 
committing the following Ornission/Connnissions.

Constable Oavv'ood No.3148 ol [-'RP/Pj'■ being rciTiaincd absenied from iawlld lUi 
w.e.irom 19.12,2017 till to date vvidion! taking any leave/perinission I'ianri Die Coiiipeie

>■'

11

You are hereby called upon to sabmil your v/iilien ueience against die aboK- 
charged before the inquiry officer, • ' I

Your reply should reach to the enquiry oi'tieer within {7) days from dale of 
receipt of this charge Sheet, failing with Ex-part proceeding shall be initiated again.si you, !

C

SUM'MERY/STAl’KMLNT OF Ai.LLGATION

Constable Oawood No.3;48 of ERIVI^R: being remained absented rrqjiii 
lawful duty w,e.from 19,12.2017 till to date without taking any leave/perrnission iVom the 
Competent Authority. Your reply should reach to the inquiry officer wiiiiin (7) day.s 
dale of receipt of this charge Sheet, failing with Ex-part proceeding shall be initiated ugaliisi 
you.

.SuperinleiidenlA^^olice, FRE, 
iV’shawur Uaage, I'eslmwar!

r
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FINAL SHOW CAUSE NOTiCE UNDER POLICE RULES_1975.

I, Superintendent of Police PRP Peshawar Range Peshawar, as. competent 

authority do hereby serve you Constable Daud No.3148, of FRP/PR Peshawar.

1) 1. That consequent upon the completion of inquiry conducted against you by 

DSP/Noor Zameen Shah of PRP/HQrs: and Inspector Asad Yousaf of FRP/PR for 

which you were given full opportunity of hearing. On going through the 

finding/recommendations of the inquiry officers the material available on record 

and other connected papers I am satisfied that you have committed the following 

acts/oniissions per police rules 1975.

This office intimated by office of the Superintended of Police HQrs: Peshawar 

vide letter No.02-3/PA. dated*Gl.ill.2018 that you Constable Daud No.3148 of 

ihlP Peshawar R^mge, has been arrested by the Levis at Takht Baig check post in 

Narcotics & recovered one [01] Kilogram heroin from your possession. Your this 

act amount to gross miss-conduct and punishable.

2) Therefore, I Superintendent of Police FRP/PR Peshawar as competent authority 

has tentatively decided to impose upon you Major/Minor penalty including 

dismissal from service under the said Rules.
3) You are, therefore, required to Show Cause as to why penalty should not be 

imposed upon you.
4) If no reply to Final Show Cause Notice is received within the fifteen days of it 

delivered in the normal course of circumstance, it shall be presumed that you 

have no defense to put in and consequently ex-parte action shall be taken against 

you.
/

s'

p/oi.-5 w-i' '

__/PA, dated Peshawar the ^ / ^3/2018.

Superintendent of Police, FRP 
Peshawar Range, Peshawar.

No..
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This office order relates to the disposal of formal 
Constable Dauti No.314f!, of FKP Peshawar Range.

:r:r" ™’

ciuparLmcntcil Inquiry U'^ainst

ornpetentAuthonLy.
In this connection Constahie Daud No.3148 was issued charge, sheet alongwith. 

inquiry ollicer, 
served upon him, to 

unsatislactory by the inqtdry officer. After 

rnitted his findings.

summary of allegation and LO/Zahid Khan of FRP/PR
vide this office order No.532/PA dated 29.12.2017 

which he replied, but his

was nominated 

• The chai-ge slieet
reply was found 

completion of inquiry the inquiry officer sub

U In the meanwhile reportedly the delinquent Constable 

of FRP Peshawar
alongwith other constable 

arrested by tlie
being involved in Che smuggling of . 

was recovered from their possession.

namely Ibrahim No.2590 

bevis/Khasadar . Kange liave been
at 1 akht Baig check post on 21.12.20i7 

Narcotics (heroinj and wherein one 01 KG heroin

Afterward the accused
-10/PA,

On the allegation of above
a separate charge sheet alongwith

summary of allegations 

_rs: & 

order

was issued and an inquiry committee 

Inspector/Asad Yousaf
comprising of DSP/Noor Zarnin Shah of PRP/Hn 

ol I'RP Pesha.war.Range was
constituted vide this oldce 

le charge sheet served t.pon him to wltich he replied.
No-17/PA, dated 03.01.2010.

)CP7 After conducting proper departmeiitall 

t-ein they reported that on 21.12.2017
0

y Che inquiry committee submitteef theii-
O'P of information the Kliasadm, on

party of I’akht Baig check p 

was on its Wi
ost was stopped an Alto Motor Car bearing No.hRC-7B30,vvhu;li

for checking purpose. The said Motor Car 

while Raj Wall s/o Faqeer llus.saiu

No.3148, of FRP Pe,haw
or .ar. During the search 01 KG heroin 

authority arrested them fr

ly b’orn jamrud towards Pesha war
was drive by 

alongWith the accused
Muhammad Ria;; s/o Shareef Klione

an
constables ibrahirn No.259U

Range were also found ride in ar
from thei was recovered 

oin file spot foj- investigation
r possession and the Levis

purpose. During the custody the accused constables denied regarding .to relationaccused Raj Wali who confessed th 

the said Motor
with

t-‘o ns tab 1 es a 1 ong- wi th

fC of Pf)Ii|-ir:,l

e offence, therefore, the 

Muhammad Riaz
accused 

wore innocent by tlie Court
Car drivei'

A fToi-v f /Q ; . )

• V' g.-’ :
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I'tJpoif of tile 

Were
^icciLsed

pi-ucureci. shows that th 

many times i
contacted With th. accused KaiWali so

In the above
With each others fo

ciccusecl constables 

and 20.12.2017,'■eon 19.12.2017
«'se. The CDR

'■eport proved tlieir clr the Ci-'ocl relationsl'^<-icpose of the ■'’■nuigghng of Narconstables denied Iron, 

there is clear
ootics (Heroin] aiid the 

statements. Accord!
accused Raj Wali in 

contradiction between thei
accused 

'■eport 

cwaiiable
constable Daud No.3148, being-.,

•■‘‘■•I'pjtude ""

their
to CDR

8'cmg through the
-eir statements and after eoi

as been found the
'■ecord the inquiry committee h

member of ideal accusedPolice force i"wolved in moraldeveloPed links with the d future whence.cugs mafia, 'fheref ^is-A-vis
constable Daud No.3l4aPeshaw ore, the cl cc Used^^-‘nge, is-awarded f(ar

^ajor Punishor of •merit.
Alter '-eceiving the hndin 

“f'FRP Peshawar R 

No.lSl/PA, dated 

unsatisfactory. He 

undersigned.

hs of i'^*^]Uiry Committee the 

' vWth Final Si 

replied but his 

orderly room but did

No.3148, 

office
uccLised;U constable Daudange was issued/served 

29.03.2018 low cause Notice vid cAc thisto which he 
<■ Pei-so4i hearing i„^US called fo reply was found

not satisfy the

based
Superintendent

on the ■"Ppieciation of tire si 
cf Police, FRP Peshawar ^^Ruation P^iiut-ed above.

Jc'hanzeb 

r Vest in 

2014] award him a 

and his

Klian^unge, Peshaw 

Police Rules I975 

l^rom Service"

^^der5(5] ofKhyb 

Major 

absence

ar exercise of powe 

amendment i
Pakhtunkhwa 

punishment of "Dismissal 

' ^icrehy treated ;

er
me

with iunrnediate effectas absence fj-onrd period ofuty.

No. '^^/pa j
‘^atod Peshawa ku.i*.r Range the_„ <5 

R'forwarded
i/-_£:^/20l8.

Worthy Comm
^upy of the above

ftvour of information please/

1. 7'he Ac
Peshawar Ibr

countantFRP/ppp^.^,,^,^^ 
2. I he SRC/FRP/pp p^,

y ^0/FRP/|R1 pesh 

■'■'"^oasi/frp/ppp^^,^,^^

ar

:^/o,shawar

awar4.
Par

fc::k
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This order will dispose of the departmental appeal preferred by Ex- constable 

Daud No. 3148 of FRP Peshawar Range against the order of dismissal from service

O R PER

passed by SP FRP Peshawar Range, Peshawar vide Order Endst: No. 188-92/PA, dated 

06.04.2018. The applicant was proceeded against on the allegations that he absented 

himself from law full duty with effect from-19.12.2017 to 26.03.2018 for total period of (97) 

days, without any leave/permission of the Competent Authority.

Proper departmental enquiry was initiated against him. He was issued 

Charge Sheet alongwith Summary of Allegations and Line Officer Zahid Khan of FRP 

Peshawar Range was nominated as Enquiry Officer to conduct proper enquiry against 

him. The charge Sheet served upon him, to which he replied, but his reply was found 

unsatisfactory by the Enquiry Officer. After completion of Enquiry the Enquiry Officer 

submitted his findings.

In the meanwhile reportedly the delinquent constable alongwith other 

constable Ibrahim No. 3148 of FRP Peshawar Range, have been arrested by the 

Levis/Khasadar at Takht Baig Check Post on 21.12.2017, being involved in the smuggling 

of Narcotics (heroin) and wherein one Kg heroin was recovered form their possession. 

Afterward the accused constable was suspended vide order No. 08-10/PA, dated 

03.01.2018 and closed to FRP Police Line Peshawar.

On the allegations of above a separate Charge Sheet alongv^/ith Summary of 

Allegations was issued”>and an Enquiry Committee comprising of DSP/Noor Zarriin Shah 

of FRP/HQrs: & Inspecior/Asad Yousaf of FRP Peshawar Range was constituted vide 

office order No. 17/PA, dated 03.01.2018. The Charge Sheet Served upon him to which 

he replied.
After conducting proper, departmentally the Enquiry Committee submitted | 

their findings, wherein they reported that on 21.12.2017, on tip of information the 

Khasadar party of Takht Baig Check Post was stopped an alto motor car bearing No. 

LRG-7830, which was on its way form Jamrud towards Peshawar for checking purpose. 

The said Motor Car was drive by one Muhammd Raiz S/O Shareef Khan while Raj Wall 

S/0 Faqeer Hussain alongwith the accused constables Ibrahim No. 2590 and Daud No. 

3148, of FRP Peshawar Range were also found ride in Motor Car. During the search 01 

KG heroin was recovered .from their possession and the Levis authority arrested-them 

form the spot for investigation purposes. During the custody the accused constables 

denied regarding to relation with accused Raj Wall who confessed the offence, therefore,

the accused constables alongwith the said driver Muhammad Riaz were equated from the 

criminal case by the Court of Political Agent/Session Judge, Khyber Agency, while 

accused Raj Wali was found guilty under section 9(c) CNSA, 1997, hence, convicted and 

sentenced for the period already undergone to suffer imprisonment with a fine of Rs. 

20,000/- or in default of payment of fine further to undergo 02 months Suffer 

Imprisonment.
...

r'rf
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During the course of departmental Enquiry CDR reporh^f the accused 

constables were' procured, which shows that the accused constables were developed 

links with the accused/offender Raj Wali as they contacted so many times i.e on 

19.12.2017 and 20.12.2017, before the involvement in the above criminal case. The CDR 

report proved their dosed relations with each others for the purpose of the smuggling of 

Narcotics (Heroin). However, the accused constables denied form relations with accused 

Raj Wali in their Statements. According to CDR report there is clear contradiction has 

been found in their statements. After going through the available record the Enquiry 

Committee has been found the accused constable Ibrahim No. 2590 guilty of the charged 

leveled against him. He being a member of ideal Police force involved in a morJ 

turpitude nature offence vis-a vis developed links with the drug mafia. Therefore, tW 

Enquiry Committee recommended him for major punishment. m
After receiving the findings of Enquiry Committee he was issued/served vH 

Final Show Cause Notice vide office No, 152/PA, dated 29.03.2018 to which he rec^^ 

but his reply was found unsatisfactory. He was called for personal hearing in or^H 

room, but did not satisfy the Competent Authority.
Upon the findings of Enquiry Committee and other relevant m^^H 

available on record, he was awarded major punishment of dismissal from servic^^H 

Order Endst; No. 183-87/PA, dated 06.04.2018.
Feeling aggrieved against the impugned order of SP FRP Peshawar^^^H 

Peshawar, the applicanf^'preferred the instant appeal. The applicant was summc^^^B 

heard in person in Orderly Room held on 08.05.2018. During the course 

hearing he could not present any cogent justification for his innocence.

Keeping in view the facts mentioned above the applicant has 

be an irresponsible person, disregarded of discipline of the force. From pe 

enquiry file and the service record of the applicant, it is abundantly cle' 
delinquent official has been found involved in a criminal case with the int/ 

turpitude. Such conduct on the part of a police officer is bound to tarnish the 

entire force.

I

I
I
/;

Based on the findings narrated above, I, Capt (R) Tahir Ayu\^3S
f

Commandant FRP Khyber Pakhtunkhwa, Peshawar, being the competen\^e\nc^ 

found no substance in the appeal, therefore, the same is rejected / 

meritless.
M.'-. -7

Order Announced.
■■•r

•.ff

Fr
Khyber PakhtuC ihe -

\d\lf No dated Peshawar the /'> / /2018. ^ ^
"&opy of above is forwarded for information and '

1. SP FRP Peshawar Range, Peshawar. His service reo'^
herewith. /

2. Ex- constalbe Ibrahim Gul No. 2590 S/0 Gul Rauf/’^^’^
perahO

\|\\\^^^
/

Police Station Takht Bahi, District Mardan.
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GS&PD^P.SS-1777/2>RST*20,000 Forms-09.0S.18/PHC Jobs/Form A&B Sen Tribunai/P2

f
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD.
PESHAWAR.

No.

of2(/£ 'Appeal No.
.rC ^^ellant/PetUioner

f U-M. ' rfi

Versus

u,.Respondent
rA

jV^ \ '/)
/ 7))

Respondent No.

0/
At /Notice to: •r 'r~’rL.

WHEREAS 'an appe^petition under the provision of the North-West Frontier 
Province Service 'Aibunal Act, 1974, has been presented/registered for consideration, in 
the above case 1 y the petitioner in this Court and notice has been ordered to issue. You arc 
hereby) i^ormt^ that the s^d appeal/petition is Hxed for hearing before the Tribunal

8.00 A.M. If you wish to urge anything against the 
appellant/petitioner you are afliberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith aiiy other documents upon which you rely. I^lease also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

*
Notice of any alteration in the date fixed for hearing of this appeal/petition will be 

given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

;^ a.fr
-j

Copy of appeal is attached. Copy^fappeal has already been sent to you vidc'this

offic^Notice No.v;

Given under my hand and the seal of this Court, at Peshawar this.

dated.

<$■JlDay of. 207
,/A ■

-^^A^egistrar,
hyber Pakhtunkhwa Service Tribunal, 
' Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

A



GS&PD.KP.SS-1777/2-RST-20,000 Forms-09.0S.18/PHC Jobs/Form A&B Sor. TiibunaiyP2

f

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No. OS:. /s.of 20Appeal No .Cr ///Cr- ” / 
Appellant/PetitionerIs

t /j/ ■ ^C./,
Respondent No. is

rr t 'cf // tPCc.rJ I ( rPNotice to:

rc -V
// . i

^WHEREan appeal/petition under the provision of the North-West Frontier 
Province Service Tribunal Act, 1974, has been pi^esented/registered for consideration, in 
the above case 1 y the petitioner in this Court and notice has been ordered to issue. You are 
hereby/inform( 4>that tl^ said ^peal/petition is fixed for hearing before the Tribunal 
*on.....8.00 A-M. H you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any . 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in

the date fixed and in the manner aforementioned, the

Iir (L.

default of your appearance on 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address yoiu* address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 

this appeal/petition.

Copy of appeal is attached. Copy of appeal has already been sent to you vide-this

dated........ ............... .....................off^.e.Notice No;

Given under my hand,and tl^ seal of this Court, at Peshawar this

20 P:,

r

Day of. 'P

i
:::^R^strar,
iimkhwa Service Tribunal, 

Peshawar. iyber P
Th^ oy- /________ _______

houri of attendancetn the courfar^same that of the High Court except Sunday and Gazetted Holidays. 
2. Always quote Case No. While making any correspondence.
1.Note:
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m^FORF THE SERVICE TRIBUNAL PESHAWAR,

SERVICE APPEAL NO. 780/2018 

Ex Constable Muhammad Dawood Petitioner.

VERSUS

1. AddI: IGP/Commandant FRP Khyber 
Pakhtunkhwa Peshawar

2. SP/FRP PESHA WAR Range.................. Respondents.

PAGESANNEXUREDESCRIPTION OF^ DOCUMENTSS. NO ,
04Para-wise Comments 

Absence Report
1.

01A2.
01BCDR3.
02C&DCharge Sheet

Final Show Cause Notice
4.

01E5.
01^FEnquiry Report6.
0^GInjection Order7.

Total

J
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

’ Service Appeal No. 779/2018.
Dawood No. 3148; FRP Peshawar Range Appellant

VERSUS

Commandant, Frontier Reserve Police, 
Khyber Pakhtunkhwa, Peshawar 
Superintendent of Police,
FRP, Peshawar Range, Peshawar......

1.

2.
Respondents

PRELIMINARY OBJECTIONS

That the appeal is badly time barred.
That the appeal is bad for mis-joinder and non-joinder of necessary parties.
That the appellant has no cause of action to file the instant appeal.
That the appellant has not come to this Honorable Court with clean hands.
That the appellant is estopped due to his own conduct to file the instant Service 
Appeal.
That the appellant, trying to concealed material facts from this Honorable 
Tribunal.

WRITTEN REPLY ON BEHALF OF RESPONDENTS

1.
*

3.
4.
5.

6.

FACTS
RESPECTED SHEWETH:-

Pertains to the appellant record needs no comments.

Para No. 2 is admitted to the extent that the appellant was remained absent 

from duty for a long period of 97 days without any leave or prior permission from 

his seniors. (Copy.of absence report attached herewith as annexure “A”)

Incorrect and rejected, as reportedly the appellant alongwith other constable 

namely Ibrahim No. 2590, of FRP Peshawar Range, have been arrested by the 

Levis Khasadar at Takht Baig check post on 21.12.2017, being involved in the 

smuggling of Narcotics (Heroin).
Incorrect and rejected. The Khasadar Party of Takht Baig Check post stopped 

Alto Motorcar Bearing Uo. LRG-7830, which was on its way from Jamrud 

toward Peshawar for checking purpose. The said Motorcar was driven by one 

Muhammad Riaz S/0 Sharif Khan, while Raj Wali S/O Faqir Hussain alongwith 

the appellant and constable Ibrahim No. 2590, of FRP were also found ride in 

the said motorcar. During the search one KG. Heroin was recovered from their 

possession.

Incorrect and rejected. During the course of departmental enquiry the CDR 

report of the appellant was procured, which ;shows that the appellant was 

contacted with the accused Raj VVali so iTisny times i.e .19.12.201 and 

20.12.2017, before the involvement in the above criminal case. (Copy of CDR 

attached as annexure “B")

Incorrect and rejected. That a criminal case vide FIR No. 3239, dated 

21.12.2017 was register against all of them. However, during the course of 

enquiry the appellant .was found guilty of the charges leveled againsi; him. As tne

1.

2.

3.

4.

an

5.

6.



■'X

CDR report proved the closed rejations . between the appellant and his

accused Raj Waii for the purpose of the smuggling of Narcotics.
the extent that court proceeding and departmental

co-

' Para No. 7 is admitted to 
proceedings are two different entities and can run side by side. However, during

the course of departmental enquiry the appellant was found guilty of the chargeb

•7.

leveled against him.
admitted to the extent that on the allegations of involvement ofPara No. 8 is

criminai case the appellant was issued Charge Sheet alongwith Summary
DSP FRP HQ; and

8.
above
of allegations and enquiry committee comprising on

constituted to conductInspector Asad Yousaf of FRP Peshawar Range was
unearth the actual facts. The reply of Charge Sheetenquiry against him to 

submitted by the appellant was found unsatisfactory by the enquiry committee.

9. Incorrect and rejected. Proper departmental enquiry was initiated against the 

appellant according to law/rules and an impel opportunity for defence was also 

provided to the appellant and it is evident from the Charge Sheet and Final 

Show Cause Notice. The Enquiry Committee found him guilty of the charges

appellant and therefore, recommended for major 

Final Show Cause Notice & Enquiry report
leveled against the 

punishment. (Copy of Charge Sheet

are attached as annexure “C. D E & F”).
incorrect and rejected. After receiving the findings of enquiry committee the 

served with Final Show Cause Notice, to which he replied 

found unsatisfactory. Besides, he was heard in person by the 

but he failed to present any justification regarding to his 

after fulfillment the due coda! formalities the appellant was

10.
but his

appellant was 

reply was

competent authority

innocence and
awarded the major punishment of removal from service as per law/rules.

to the extent that departmental appeal submitted by the appellant was
Correct,
thoroughly examined and rejected on sound grounds. (Copy of rejection order is

11.

attached as annexure “G”)
Incorrect and rejected. The appellant not come

clean hands.

to this Honorable Tribunal with12.

GROUNDS:-

incorrect and rejected, The appellant was treated in accordance with law as 

preview in the article No. 4 of the constitution and an other law enforce of the
A.

subject.
Incorrect and rejected. Proper departmental enquiry was initiated against the 

he was issued Charge Sheet and Summary of Allegations to which 

After receiving the findings of enquiry committee, the appellant was

B.

appellant, as 

he replied, 

served with Final
found unsatisfactory .by the competent authority 

person in orderly room, but he failed to precent any

Show Cause Notice to which he replied, butTiis-reply was

Besides he was .also heard in

ustification-. before the



competent authority rOgafSing-The plea of non participation 

with enquiry proceeding of the appellant is after thought story as it is evident 

from the Charge Sheet and Final Show Cause Notice and his replies that the 

appellant was solely participated with the er^uiry proceeding.

C. Incorrect and rejected. As during the course of enquiry an ample opportunity for 

personal hearing was already provided to the appellant to which he availed too, 

but he failed to satisfy the competent authority during the course of personal 

hearing.
D. Incorrect and rejected. The appellant was arrested by the Khasadar Force with 

red-handed from the spot and therefore a criminal case vide FIR No. 3239, 

dated 21.12.2017 was register against the appellant alongwith others.

E. Incorrect and rejected. As the appellant v/as dealt with proper departmental 

proceedings under the relevant law i.e Police Rules 1975 (amended 2014) 

which is fully adhered to the appellant.

F. incorrect and rejected. That the appellant was issued Charge Sheet alongwith 

Statement of Allegations and Enquiry Committee was constituted to unearth the 

actual facts. During the course of enquiry The Enquiry Committee procured the 

CDR report of the appellant, which is a strong eviderit against him and through 

the CDR the allegations was properly proved and therefore, the appellant was 

held responsible for the alleged charges leveled against him. After fuifillrrient the 

due codal formalities the appellant was dismissed from service by the competent 

authority. The penalty awarded to the apellant is commensurate with the gravity 

of the appellant and in accordance to law.

G. Incorrect and rejected. That the appellant was involved in a moral turpitude 

nature criminal case being a member of disciplined force and during the course 

of enquiry the allegations leveled against him was proved against him and 

theVefore the Enquiry Committee orrectly recommended for major punishment.

H. Incorrect and rejected. That the appellant was remained absent from duty 

without prior permission of the competent authority and subsequently involved in 

the above mentioned criminal case. His relation with the drug mafia was also 

proved against him during the course of enquiry and after fulfillment the due 

codal formalities he was awarded the major punishment of dismissal from 

service according, to law/rules, which is commensurate with the gravity of the 

appellant and his grass misconduct.

Incorrect and rejected. The long service is not a cogent ground for reinstatement 

in service. Besides the allegations leveled against the appellant was proved 

against him during the course of enquiry as the appellant being a member of 

ideal police force involved in moral turpitude offence to which he developed links 

with the drug mafia and which is a gross misconduct on his part, therefore, he 

was awarded the major punishment of tiismissa! from service, 

incprrect and rejected that his reply of Charge Sheet and departrnenlal appeal 

were thoroughly examiriec! by the respondents and found unsatisfaciory.
J.



K„ Icorrect and rej0eted:;T!ie*^ait^::£ftvaffli^^ appellant is commensurate
J *

with the gross misconduct, of the appeiierst so in view of his miss conduct and

subsequent enquiry proceedings the insterM: appeal liable to be dismissed

incorrect and rejected,eThe_ appe!i3r'if Avas'dismissed from sen/ice due to nis 

gross misconduct and to which has been 'absolutely proved against him during
L.

the course of enquiry.

M. The respondent may also be permitted to create additional grounds at the time 

arguments. .

■;

t..

r-.v

PRAYERS:-
It is therefore; most liumbly prayed' that in the light of aforesaid 

facts/submission the instant service appeal may kindly be dismissed with cost. .

\
V

%

tf|5erintendent of Police, FRP,
Peshawar Range, Peshawar 

(Respondent No.2)
Khyber Pakhtunkhwa, Peshawar 

(Respondent No.1)
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3^7
Letter no 3531/R Dsp Dated 27.02.2018 FRP/HQrs

12/18/201717:22:43 03109670701
mm

355100000216260^1 ~ Outgoing ' 923005711140 0 22 Oab Banda. Mohallah Kashmirian r^all - Outgoing 923005711140 12/18/2017 17:41:05 03109670701 0 36 355100000216260
355100000216260

Village Mir Ahmed Shah New Police
Call - Outgoing 923005711140 12/18/2017 17^3:50 03109670701 0 49 Sarushah Coverage site • Takhtbhai
Call - Outgoing 12/18/2017 18:09:03923005711140 03179967549 0 46 355100000216260 Thaket bhai Mardan
Call • Outgoing 12/18/2017 18:15:07923005711140 03109670701 0 13 355100000216260 Thaket bhai Mardan
Call - Incoming 12/18/201718:16:22 3109670701 

12/18/2017 20:03:09 03158030629
923005711140 0 22 355100000216260 Thaket bhai Mardan

Call • Outgoing 923005711140 0 23 355100000216260
355100000216260

Thaket bhai Mardan
Call-Outgoing 923005711140 12/18/2017 20:05:46 03127575758 0 46 Thaket bhai Mardan
Call • Incoming 923005711140 12/19/2017 15:17:36

923005711140 12/19/201715:32:05 
923005711140 12/19/2017 16:33:18
92300571U40 12/19/2017 17:02:39
923005711140 12/19/2017 18:57:13
923005711140 12/20/2017 09:38:49 
923005711140 12/20/2017 13:16:05
923005711140 12/20/2017 16:37:10

3159398124 . 0 52 355100000216260 Japan bussines Center,_____
Judical Complex, Pehsawar
Pajagi RD Near Shama cinema

Call • Outgoing 1103159398124. 17 355100000216260
Call-Incoming 3l5939812'4;:r g 39 355100000216260
Call - Incoming 3119200764 47 3551000002162600 HUJRA MALIK ABDULLAH JAN
Call - Incoming 3169622699 3 21 355100000216260 Judical Complex, Pehsawar
Call - Incoming '3169622699 0 13 355100000216260 FIrdous Dalazak Road Peshawar
Cali - Incoming 3109516721 1 50 355100000216260 Shams plaza, chowk shadi pir.
Call - Incoming 337971^943 9 3561640724985600 Aslam khan market, malakand road.

/

■ ■‘'V 7



r.HARGE SHEET U/R NWFP (NOW KHYBER PAKHTUNKHWA)
POLICE RULES 1975.

Daud No.3148 posted at FRP/Peshawar Range 

Peshawar is hereby charged for committing the following Omission/Commissions.
You Constable

intimaUd by office of the Superintendent of Police HQrs;This office
Peshawar vide letter No.02-^/PA dated 01,01.2018 that Constable Daud No.3148 

of pRp Peshawar Range has been arrested by the Levis at Takht Baig check post in

narcotics & recovered one (01) Kilogram heroin from his possession.•h
Isl
II

Your reply should reach to the enquiry officer within (7) days from date of 

receipt of this charge Sheet, failing with Ex-part proceeding shall be initiated against

you.

ifi

SUIVIIVIERY/STATEIVIENT OF ALLEGATION

office intimated by office of the Superintendent of Police HQrs. 

letter No.02-3/PA dated 01.01.2018 that Constable Daud No.3148 

Qf pRp Peshawar Range has been arrested by the Levis at Takht Baig check post in 

narcotics & recovered one (01) Kilogram heroin from his possession. Your reply 

should reach to the inquiry officer within (7) days from date of receipt of this charge 

Sheet, failing witt) Ex-part proceeding shall be initiated against you.

This

Peshawar vide

yiiL
Superintendent of Police, FRP 

Peshawar Range, Peshawar.

I! f



^ D /

ORDER OF ENQUIRY AGAINST CONSTABLE DAUD N0.3148' CONTAINED
UNDER SUB,RULE 4, OF RULE 5 OF NWFP (NOW KHYBER ' 

PAKHTUNKHWA)(E&D) RULES 1975.

It has been made to appear before me that accused Constable Daud 

No.3148 is primes-faice guilty of the following charges to be dealt with under 

General Police proceedings contained u/r 5(4) of NWFP Rules (E&D) 1975.

This office intimated by office of the Superintendent of Police HQrs: 

Peshawar vide letter‘No.02-3/PA dated 01.01.2018 that Constable Daud No.3148 

of FRP Peshawar Range has been arrested by the Levis at Takht Baig check post in 

narcotics & recovered one (01) Kilogram heroin from his possession.

The act of accused official falls within the ambit of misconduct within the 

meaning of rules 2 (iii) rules 1975 and is liable to be proceeded with under the 

General police proceedings, contained in Police Rules 1975.

From the above charge, I am convinced that the said official has ceased to 

become efficient and it accused of gross misconduct therefore, 1 Superintendent of 

Police FRP/Peshawar Range, Peshawar being authorized officer within the meaning 

of 2(ii) of the said rules nominate Inquiry Officer.
to inquiry into the charge, levelled against him. fflPlPR.

The inquiry officer after completing all inquiry proceedings, shall forward the 

verdict/Findings to the undersigned within due dated period of 10-days contained 

U/S 6 (5) of the rules.

Charge sheet and summary of allegations against the accused officer, are 

being issued separately, reply vlhere of shall be submitted before the inquiry officer 

within the period of 07. days from date of receipt. '

(Jehanzeb Khan) 
Superintendent of Police, FRP [ 

Peshawar Range, Peshawar.

a /PA dated Peshawar Range the ^.3 / ^ /2018. 
Copy to:- 
Inquiry Officer,

No.

^Ir-

1;

r ?
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m T^n^2_5gnw fAUSE NOTICE UNi3imJ^CHJCILEIIL£SJi-225.A

\, SuiicritUeiulotiL of I'olice V\IP PushawLir Raui^o Peshiiwar, as- competent 

authority cio hereby serve you Constable Dautl No,3148, of IRP/PR Peshawar.\
'i-j

tlie comi)[et.iOn of inquiry conducted against you by 

DSP/Noor Zameen Shah ofPRP/HQrs: and Inspector Asad Yousaf of FRP/PR for 

given full opportunity of hearing. On going through the
■s the material available on record

£

1) 1. 'I'hat consocpient upon■I?
1 ^i
I

which you were
finding./rcu.'oinrneiiclatioMS' of liu: iiuiuiry o(!i 
and othoi- connaclcd papers 1 am satislied tliatyon have eoinmicted the following

'■i

r co\
%m

R.
I acts/omissions per police rules .i.y7S.
W
jit.

This office intimated by office of the Superintended of Police HQrs; Peshawai
Constable Daud .No.ClilS of

arrested by the Levis at Takht Baig check post in

sm:

de letter Nc.OZ-3/Pd. dated O'i.dl-CCIG that you 

PRP Peshawar Range, has be
Narcotics & recovered one [01) Kilograna heroin from your possession. Your this

v;
en

act amount to gross miss-conduct and punishable.>

Therefore, 1 Superintendent of Police FRP/PR Peshawar as competent authority

Major/Minor penalty including
2J

has tentatively decided to impose upon you 

dismissal from service under the said Rules.
therefore, required to Shovr Cause as to why penalty should not be

I'

3] You are,

imposed upon you.
reply to Final Show Cause Notice is received within the fifteen days of it

7
;

■j I1 . ■ 4] If no
■ delivered in the normal course of circumstance, it shall be presumed that you-5'

’.tlv ex-narte action shali be taken against•j

have no defense to put in and consequm

you. /■

}4
- Or$ /7

I t

ilil ■iSiSflm¥ j vX

/PA, dated Peshawar the / ^3/2018.

Superintendent of Police, FRP 
Peshawar Range, Peshawar.I

No.,

Fa-J

ilm

I :m
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pORDER

This order will dispose of the departmental appeal preferred by Ex- constable 

Daud ffo, 3148 of FRP Peshawar Range against the order of dismissal from 

passed by SP FRP Peshawar Range, Peshawar vide Order Endst: No. 188-92/PA, dated 

06.04.2018. The applicant was proceeded against on the allegations that he absented 

himsoll from law full duty with effect from 19.12.2017 to 26.03.2018 for total period of (97) 

days, without any leave/permission of the Competent Authority,

Proper departmental enquiry was initiated against him. l-lo Wcos issued 

Charge Sheet alongwith Summary of Allegations and Line Officer Zahid Khan of FRP 

Peshawar Range was nominated as Enquiry Officer to conduct proper enquiry against 

him. The charge Sheet served upon him, to which he replied, but his reply was found 

unsatisfactory by the Enquiry Officer. After completion of Enquiry the Enquiry Officer 

submitted his findings.

service

In the meanwhile reportedly the delinquent constable alongwith other 

constable Ibrahim No. 3148 of FRP Peshawar Range, have been arrested by the 

Levis/Khasadar at Takht Baig Check Post on 21.12.2017, being involved in the smuggling 

of Narcotics (heroin) and wherein one Kg heroin was recovered form their possession. 

AftenA/ard the accused constable was suspended vide order No, 08-10/PA, datc:d 

03,01.2018 and closed to FRP Police Line Peshawar.

On the allegations of above a separate Charge Sheet alongwith Summary of 

Allegations was issuedL^nd an Enquiry Committee comprising of DSP/Noor Zarnin Shah ! 

of FRP/HQrs; &. Inspector/Asad Yousaf of FRP Peshav/ar Range was constituted vide ^ 

office order No. 17/PA, dated 03.01.2018. The Charge Sheet Served upon him to which : 

he replied.

After conducting proper departmentaily the Enquiry Committee submitted ' 

their findings, wherein they reported that on 21.12.2017, on tip of information the 

Khasadar party of Takht Baig Check Post was stopped an alto motor car bearing No. 

LRG-7830, which was on its way form Jamrud towards Peshawar for checking purpose. 

The said Motor Car was drive by one Muhammd Raiz S/O Shareef Khan while Raj VVali 

S/0 Faqeer Hussain alongwith the accused constables Ibrahim No, 2590 and Daud No. 

3148, of FRP Peshawar Range were also found ride in Motor Car.- During the search 01 

KG heroin was recovered from their possession and the Levis authority arrested them ' 

form the spot for investigation purposes. During the custody the accused constables • 

denied regarding to relation with accused Raj Wali who confessed the offence, therefore, 

the accused constables alongwith the said driver Muhammad Riaz were equated from the ' 

criminal case by the Court of Political Agent/Session Judge, Khyber Agency, while 

accused Raj Wali was found guilty under section 9(c) CNSA, 1997, hence, convicted and 

sentenced for the period already undergone to suffer imprisonment vWh a fine of Rs. 

20,000/- or in default of payment of, fine further to undergo 02 months Suffer 

imprisonment.%



During the course of departmental Enquiry CDR repoTTof the accusea 

procured, which shows that the accused constables were developed'l^t^stables were

' links with.-4e accused/offender Raj Wall as they contacted so many titnes i.e

! s ^
on

19.12.2017 and 20.12.2017, before the involvement in the above criminal case. The CDR 

report proved their closed relations with each others for the purpose of the smuggling 

Narcotic-s (hleroin). However, the accused constables denied form relations with accused 

Raj Wall in their Stateinents. According to CDR report there is clear contradiction has 

been loimd in tticir statements. After going through the available record ihe Enqi.iiry 

Committee lias been found the accused coristable Ibrahim No; 2590 guilty of the ctiarges 

leveled against him. He being a member of ideal Police force involved in a moral 

turpitude nature offence vis-a vis developed links with the drug mafia. Iheiefoie, the 

Enquiry Committee recommended himi for major punishment. '

After receiving the findings of Enquiry Committee-he was issued/served with 

Final Show Cause Notice vide office No. 152/PA, dated 29.03.2018 to whic(;i he replied 

but his reply was found unsatisfactory. He was called for personal hearing in orderly . 

room, but did not satisfy the Competent Authority.

Upon the findings of Enquiry Committee and other relevant' material 

available on record, he was awarded major punishment of dismissal from service vide 

Order Endst: No. 183-87/PA, dated 06.04.2018,

Feeling aggrieved against the impugned order of SP FRP Pesliav\/ar Range, 

Peshawar, the applican’Ppreferred the instant appeal. The applicant was summoned and 

heard in person in Orderly Room held on 08.05.2018. During the course of personal 

hearing he could not present any cogent justification for his innocence.

Keeping in view the facts mentioned above the applicant has been found to 

be an irresponsible person, disregarded of discipline of the force. From perusal of the 

enquiry file and the service record of the applicant, it is abundantly dear thal the 

delinquent official has been, found involved in a criminal case with, the intent of moral 

turpitude. Such conduct on the part of a police officer is bound to tarnish the image of the 

entire force.

of

Based on the findings narrated above, I, Capt (R) Tahir Ayub Khan PSP 

Commandant FRP Khyber Pakhtunkhwa, Peshawar, being the competent authority, has 

found no substance in the appeal, therefore, the same is rejected and filed being 

meritless.

Order Announced.. ;

A

OA ler Reserve Police
Khyber Pakhtunkhwa, Peshav^/ar.

No dated Peshawar the /2018.
Copy of above is foiwarded for information and necessary action to the:- 

1. SP FRP Peshawar Range. Peshawar. His service record alongwith D file sent.
herewith.

2. Ex- constalbe Ibrahim Gul No. 2590 S/0 Gul Rauf Khan, Village Perano Daag 
Police Station Takht Bahi, District Mardan.
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

'1

. ^33. Dated ^ / 2019No /ST

To
The Superintendent of Police FRP, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject: - JUDGMENT IN APPEAL NO. 779/2018. MR. MUHAMMAD DAWOOD & OTHER.

iI am directed to forward herewith a certified copy of Judgement dated 
19.03.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

R^ST^RT^ 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.
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