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26.03.2019 Appellant absent. Learned counsel for the 

appellant absent. Security not deposited. Adjourn. To 

come up for written reply/comments on 25.04.2019 before

S.B. 0.^
Member

r

25.04.2019 Neither appellant/counsel for the appellant is present ■ nor 

security and process fee have been deposited by the appellant 

therefore, notice be issued to appellant as well as his counsel for 

attendance for 18.06.2019 before S.B.

(MUHAMMAD-AMIN KHAN KUNDI) 
MEMBER

18.06.2019 None present on behalf of the appellant. Mr. Kabirullah 

Khattak, Additional AG for the respondents present. Called several 

times till 4:00 PM but no one appeared on behalf of the appellant' 

nor he was present in person. Therefore, the appeal in hand is 

dismissed in default. File be consigned to the record room.

ANNOUNCED
18.06.2019

5..

(Muhammad Amin Khan Kundi) 
Member

’■A



Service Appeal No. 793/2018

Counsel for the appellant Nawaz Ahmad present.30.01.2019
Preliminary arguments heard. It was contended by learned counsel

in Policefor the appellant that the appellant was serving 

Department. He was dismissed from service vide order dated 

12.03.2018 by the competent authority on the allegation of 

absence from duty, the said order was communicated to the 

^""^'appellant on 18.03.2018 . It was further'^tended that the 

appellant filed departmental appeal on 20.03.2018 which was 

rejected on 27.04.2018 hence, the present service, appeal on 

28.05.2018. Learned counsel for the appellant further contended

thafneither charge sheet, statement of allegation was served upon
was conducted. It was further. \

the appellant nor proper inquiry 

contended that the appellant was ill and it was beyond the control

of the appellant to attend the duty. It was further contended that 

due to non-conducting of proper inquiry the impugned order is 

illegal and liable to be set-aside.

The contention raised by the learned counsel for the 

appellant needs consideration. The appeal is admitted for regular 

hearing subject to all legal objections. The appellant is directed to 

deposit security and process fee within 10 days, thereafter, notice 

be issued to the respondents for written reply/comments for

- , 2S‘.03.2019 before S.B.

(Muhammad Amin Khan Kundi) 
Member



■

07.08.2018 Neither appellant nor his counsel present. Case to come 

up for preliminary hearing on 27.09.2018 before S.B.

Chairman

27.09.2018 Father of the appellant present. Due to general 

strike of the bar, counsel for the appellant is not in 

attendance. Requested for adjournment. Granted. To 

come up preliminary hearing on 01.11.2018 before S.B.

Chairman

01.11.2018 Due to retirement of Hon'ble Chairman, the Tribunal 

is defunct. Therefore, the case is adjourned. To come up 

oil 19.12.2018.

19.12.2018 Appellant absent. Learned counsel for the absent. Adjourn. To 
come up for preliminary hearing on 31.01.2019 before S.B.

««
Vlember

-*•

.* i >



Form- A

FORM OF ORDER SHEET
Court of

793/2018Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

12/06/2018 The appeal of Mr. Nawaz Ahmad resubmitted today by Mr. 

Muhammad Alam Zeb Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order please.

1-

........ REGISTRAR^

This case is entrusted to s! Bench for prejiminary hearing to 

be put up there on ^
2-

y

/
MAN

Counsel for the appellant Mr. Muhamm id 

Alamzaib Khan, Advocate present and made a rcqm st 

for adjournment. Granted. To come up for preliminary 

hearing on 07.08.2018 before S.B.

)9.07.2018
>4

\

airman

I



The appeal of Mr. Nawaz Ahmad son of AN Ahmad r/o Warakai Maz Dagai Ex-Constable Belt 

No. 514 police line Swabi received today i.e. on 28.05.2018 is incomplete on the following score 

which is returned to the counsel for the appellant for completion and resubmission within 15 

days.

1- Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service 
Tribunal rules 1974.

2- Annexures of the appeal may be attested.
3- Annexures of the appeal^i^S^eilagged.

02 Copy of appointment order mentioned, in para-1 of the memo of appeal is not attached 

with the appeal which may be placed on it. ^
5- Anne^res of the ^ppeal are not in sequence which may be annexed serial wise as 

mentioned in th'eThemo of appeal.
Copy of departmental appeal is not attached with the appeal which may be placed on it. 

& Address of respondent nb; 4 isJ.ncornprete which may be completed according to the 
Khyber Pakhtunkhwa Service fribunal rules 1974.

8- Two more copies/sets of the appeal along with annexures i.e. complete in all respect 
may also be submitted with the appeal in file covers.

/S.T.No.

Dt. 72018.

. I— .

REGISTRAR r I
SERVICE TRIBUNAL ' ' ' ^

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr.M. Alam Zeb Khan Adv. Pesh;

'1

I -y
2

A j 1 .<51 Vc
f c
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y BEFORE THE HON'BLE KHYBER PAKHTUNKHWA 

SERVICE TRIBUN AT PESHAWAR.

Service Appeal No. 'Tj- ^ of 2018 

Nawaz Ahmad ...... Petitioner

VERSUS

The Govt ofKhyber Pakhtunkhwa and others
Respondents

INDEX
Description of documentsS.No. Annexure Pages

1. Ground of Service Appeal 1-3
3. Affidavit A
4. Addresses of the parties

Gopies of medical prescriptions
Gopy of leave application
Gopy of medical prescription
Copy of leave application
Copy of impugned order
Copy of departmental appeal
Copy of rejection order of departmental
appeal________ _
Wakalat Nama

5
5. "A” 6-7
6. "B" 8
7. "C" 9-10
8. "D" 11
9.
10. "E" 13-26
11. //■p// 17

12. In 18
originalN

Dated 11/06/2018

IN-:-:.. .
Through: IX; --

Alar Khan

Muhammad Siddique 

Advocates
High Courts Peshawar
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Service appeal No ^ 2018

Nawaz Ahmad S.O Ali Ahmad R/0 Warakai Maz Dagai Tehsil Rajar District 

Sawabi Ex-Constable Belt No 514 Police Line Sawabi
UtsrJ

Versus

l£J^1. The Govt of KPK through Secretary Home KPK Peshawan**^*^

2. The Inspector General of police KPK Peshawar.

3. The DSP head quarters Sawabi.

4. stoetepate
If. The DPO Sawfltei. / .

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974

AGAINST THE ORDER 12-03-2018 WHEREBY THE APPELLANT 

WAS DISMiSSED FROM SERVICE.

PRAYER

On acceptance of this appeal the order ;g-03-2018 of the respondent 

may very graciously be set aside and the appellant be reinstated in 

service with ali back benefits and wages,. And any ,other relief deet:^it 

and proper in the Interest of justice may also be awarded in favo!^ of the 

appellant.
Fi=Vedto-d.f*y

Me^strar
>rW/} Respectfully Sheweth,

1. That the appellant was appointed as constable in the POLiCE 

d^tment through order dated 30-12-2016 and posted at police line

Ci



p
Sawbi. Ever since the appellant J:iave performed his duties as assigned 

to him with full devotion and there was no complaint what so ever 

regarding its performance, (copy of appointment order as annexed

'.V

A)

2. That the appellant became seriously ill suddenly and the appellant 

submitted an application for 15 days leave w.e.f 18-10-2017 to 01-11- 

2017 but no order has been passed on the above mentioned 

application, ^copy o/med/co/prescr/pt/o/?/5 annexed os B)

3, That the appellant submitted applications for the grant of leave but in 

vain and the appellant never absented himself from his duly Uu 

to the above mentioned reason.(Copy of application and medical

certificates annexed as C and D)

i. 'J u t;

4. That when the appellant came to department he was informed that 

he has been dismissed from service. fCopy of dismissal order 08 03- 

2018 is annexed as E)

5. That the appellant filed departmental appeal against the said order of 

dismissal from service by the department. (Copy of departmentaf

appeal is annexed as F)

6. That the departmental appeal of the appellant was also rejected vide

order dated 27-04-2018./Copy of order doted 27-04-2018 is annexed 

asG)

7. That now the appellant; aggrieved from both the impugned orders 

mentioned above pray for the acceptance of this appeal inter alia 

the following grounds.
on

GROUNDS



Ik

V A. That the appellant has not been treated in accordance with lav*/, 

hence his rights secured and guaranteed under the law are badly 

violated.

B. That no proper procedure has been followed by the department and 

the appellant has never been served properly with any notice.

C. That the appellant has not been given proper opportunity of hearing 

thus he has been condemned un-heard.

D. That the appellant is a devoted person and want to service the 

department how his illegal dismissal from service has restrained him 

to do so.

E. That the appellant i^ an honest person and.also try his best to perform 

his duty for his country very honestly.

large family depend^upon appellant so his 

dismissal from service is not only suffering appellant but also his 

whole family and the appellant is still jobless.

F. That the appellant have a

It is therefore humbly prayed that on acceptance of thi.s appeal 

th^ordef 12-03-2018 of the respondent m^y very greasily be set aside

be reinstated in service with all back benefits and 

wages. And any other relief deeps fit and proper in the interest of 

justice may also be awarded in favoru of the appellanl.

Through
/r

ALAMZEB KfeW

Advocate High Cc urt

&

MUHAMMAD SiAlDDIQ
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•VSeryiq|:appeal No 2018

Nawaz Ahmad Versus The Govt of KPKw
;

■ >V.I-

AFFIDAVIT
i

It :is:'certify That I Nawaz Ahmad S.O AN Ahmad R/0 Warakai Maz Dagai 

Tehiii Rajar District Sawabi Ex-Constable Belt No 514 Police Line Sawabi 

do sblemnly affirm and declare on oath that the continents of this appeal 

is correct to the best of my knowledge and belief nothing has been 

concealed from this honorable court.

T'

Deponent

4.
Identified by

MUHAMMAD SADDIQ
Advocate High Court

Y
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Before the service tribunal kpk peshawar

Service appeal No
' >• .'i-

2018

•

-•t-: .P:; Memo of Address

appH^nt

;Na^az Ahmad S.O Ali Ahmad R/0 Warakai Maz Dagai Tehsil Rajar District 

, Sawabi Ex-Constable Belt No 514 Police Line Sawabi

RESPONDENTS

T. The Government of KPK through Secretary Home KPK Peshav/ar.

2. The Inspector General of police KPK Peshawar.
i.-

3. The DSP head quarters Sawabi.

.,,4; The Establishment Clark Civil Secretariat Peshawar. .a 
f.i •
5. The DPO Sawabi.‘

Appellant

Through 5\
n f

ALAMZE .
Ad voca te^ i gVrCo LI rt!

&

MUHAMMAD SADDSQ 

Advocate High Court
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■ V M.B.B.S, F.C.P.S (Psy) 
Consultant Psychiatrist & Psychotherapist 7

k;;.
Chairman:

“ Department of Psychiatry & DATC 
Bacha Khan Medical College 
Mardan Medical Complex &

. Teaching Hospital Mar^^an.

Private Practice:
Ihsan Medical Complex^^
Hospital Road, Mardan.
Ph; 0937-873323
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0FFIGF OF THE DISTRICT POLICE OFFICER, SWABI

() R n F R

CcMislHblc Nawaz. Ahmed Bell No. .^14. while rceommciidcd lor 
hasic rccniil cdvirsc vide Ictlci' No. >16/bC. Dated 2.1.10.2017 hul he has tlelibeiafeK 
abschlcd himself at. the lime of departure for training to Police 'T’ra'ming School Mansehra 
and thereby absented himself from duty^\v-tth effect from 2.1.10.2017 to 2_ 
without anv leave/prior permission of the compclcnt authorilv, which is highly against 
the discipline and amounts to gross ntisconduct.

23.02.2018

•In this connection, he was served with a Show (f.ause Notice under 
the rules vide this ofnee Dndst: No. 2.39/080 Dated 30.10.2017 hul neither he received 
the sh(iw cause notice nor iomed back his duly, indicating negligence, disinterest in 

and disobedience towards the directions of senior officers on his pari, therefore, 
he was served with Charge Sheet and Summery of allegations vide this ollice Diaig' No. 
40/CC/PSO Dated 0.^.12.2017 and Sl')PO Cahor was appointed as I'.nquiry Officer, i he 
otTicer conducted proper departmental enquiry, called him to attend the olfice in 

with his departmental Dnqjiiry but he did not appear. The i.'.nquiry Officer

service

connection
issued se\'cral reminders vide his office Memo. Nos. 8.)1/L Dated 07.12,2017. S45d, 
Dated 14.12,2017. 848/1. Dated !9.12,2017 and last reminder No. 8.3.3/L, Dated 

-22.12.2017 but despilo of lliat he did not appear before the enquiry ofTicer. hence
The enquiry Officer submitted .his llndings.proceeded him agJnnsl c.s-parle action, 

wherein he found C'onsiahle Nawaz. Ahmed Belt No. 54 4 guilty for the misconduct and 
u.lwi turn ‘Or Major punishment. 1 he uniiersigncd pcru.scd the enquiry papers, 

rmdmg'; and bv agieeing with liie r.nquirv Ofliccr. issucci him v.ith final Shc''.^■ f'ausc 
Nuiice vide this oVlice luulsl; No. .302/PSO Dated 28.1 2.201 7. who submitted his reply 

herein he slated that he was seriously ill and suffered from menial shocks due to which 
;k' could not attend the enquiry proceedings and requested to exonerate him for the 
charges. ' Moreover, die ' delinquent official was 
08,03.2018. heard him in person but his reply vvas found unsaiisfaelory which shows (hat 
he has nothing to offer in his defence and thereby recommends him for major penalty.

rccommc!

w

appeared in order roiun held cm

'fherefore. I. Snhail Khalidy PSP,. District Police Officer. Swahi. 
m exercise of the powers vested in me under Rules .5(3) of Ihe Kliyher i’akhuinkhwa 
Police Rules 1975. hereby aw''ard (/ons.(ahle Nawaz, Ahmed Bell No. 514. major 
punishment of Dismissal from service with immediate elicct while the pay'lor the perioti 
of his absence i.e. 23 .! 0.201 7.io 2.3.02,2018 is hereby deducted from his salary.

Oriler annmmccd: ,
Oti 08.1)3.2018

r ..... „ (/O.B N(>. 
1 hilcd: 7i h’ .

lOiXi'Vicl/Poliee Officer. 
.'S VV A B 1,

/
OFFICF OF TIIK DISTRICT POLICE OFFICFR. SWABI.

PSO. dated Swahi. Ihe .>^o.2IC.:.2! ij...

Copies to .tli.e: -
1. DSP. i l.QRs. Swahi.
2. Pay Officer.
^ PstaWishment (.4crk. 

fauji Missal Clerk.
S M I I w I ;i i ( I
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3 Af ’ Jib i

■J. 'V.

. ,:i/.
/v A f ^ ee.an 

d)To,

})The Deputy Inspector, 
General of Pblic^, 
(Regional Police Officer), 
Mardan

;

departmental appeal against the 

DATE^ 12.03.2018 PASSED—BY
Subject:

ORDER
Af TCR OFFICER, SWABJLdistrict -^p

HAS BEENAPPELLANT
E^jtnM SERVICE, iCvHICH IS

anA-XiSt LAW AND FACTS.

WHEREIN
DISMISSED E

ILLEGAL ii

Prayer
On acceptance of this appeal, order dated 

12.03.2018 of District Police Officer, Swabi

!;;

please be set-aside and appellant may
with all back

nnay
please be reinstate in service 

benefits. Any other relief deemed fit may also
’i

be graciously granted. .•5

Sir i!•

Appellant humbly submit as under:-
.H,

illConstable videl.That appellant was appointed as 

order dated

!
1!

has been dismissed for alleged
1

23.10.2017 to 23.02.2018 vide
2. That appellant

absence from 

order dated 12.03.2018, which is illegal, again
.1!

i;

„i^ioner \fj \ ,
law and facts on the following grounds

IO'

k* ■T 'S'/

\V'
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GROUripS

A. Because appellant applied for 15 days leave w.e.f. 

18^0.2017 to 01.11.2017, duly supported 

through an application, which is submitted to the 

worthy S.P Swabi, bu: no: order has been passed 

ov^r same whereds, per F.R (Fundamental Rules) 

leave applied for on medical grounds can't be 

refused and the competent authority can at must 

send it for medical opinion. (Copy of medical 
prescription dated 18.10.2017 is attached).

■>;

B. That the details of, applications and medical 
certificates for bed rest are as under:-

1^^ Medical alorjgwith 
application

18.10.2017I.
to 701.11.2017

2"^^ Medical alo
application

ijgwithii. 02.11.2017\ to
17.11.2017

3^*^ Medical
application

alorjgwith 17.A/.201S
to

17.02.2018

(Copies of applications and medical certificates are 

annexed)

C. Because the appellant! joined duty on 18.02.2018 

ancj regularly performed his duties till dismissal on 

12.03.2018.

D. Because, it is strange that appellant is on duty 

frorVi 18.02.2018 to 2.03.2018 and even then 

dismissed for absen!:e w.e.f. 23.10.2017 to 

23.b2.2018.N
r

■-ii
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u'
the worthy S.P Swabi failed to consider 

for leave and medical certificates
E. Because

the applications 

and law on the subject i.e. F.R, (leave applied for
S' medical ground cah't be refused)on

neither any notice nor reminder has been 

served upon appellant and there is no signature of 

appellant fixed on surhmon.

G. Because, it is 

appellant has been dismissed.

H. Because punishment |s very harsh.

Because, it is a stigma forever, deprived appellant 

of further service.

j. Because appellant i$ jobless, entitled for back 

benefits.

F. Because

nbt dear arid under which rule

I.

I

It is, therefore humbly prayed that, 

acceptance of this appeal, the order dated 

12.03.2018 of District Police Officer, Swabi may 

please be set-aside and appellant may please be 

reinstate in service with all back benefits.

Any other relief deemed fit may also be 

graciously granted.

Dated:

on

APPLICANT

Constalgpe Nawaz >Ahmad,
Belt NO.514, Police 
Lane, Swabi

j
■I
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^1-11-20174£,18-r0-20i7 (1
w^ 17-11 -2017c:.2-11-2017 (2

17-02*201 SeL. 17-01 -2016 (3

Jvt-'fA-Jt/^J^Leave without pay<:_^(/<L^jl<:.i_Jv .'ijlcwt?
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4. ORDER.

■ F.x-Con:;tab!e N<v,va/. .Mrnuu!

Police Officer. Swabi whertf')' he war,
■,•'■5 date',*-

order will dispose-offthe appeal preferred byThis

5i4 of Swabi District Police against 

awarded Major Punishment, of'dismissed from service

the order of the District
ice, vide District Police orficer, 5'vabi OB No.No.

12.03,2018. ■'
Swabi C'isiricl way.

absenieri hiinse'd at me
iliat he w’hile posted 10

Brief facts of the case
316/EC, dated 23.10.2017, but he deliberately

lor traininu to Police Training School Mansehra and thereby absented hirnsell Pont dr^ 
lor naming r _ coinpeie.v; midionW.Oi:

arc

vide letter Nobasic recruit course V

time of dcpari'-ire

\v\
account of above misconduct^ he was se of, served v/ith Charge SheetYSummary 

. During departmental enquiry, appellant did

issued by the Enquiry Officer which
and

duty which shows his disinterest in service. Therefore, he was

Allegations and DSP/Lahor was appointed as Enquiry Officer

joined the enquiry proceedings despite of several not.ces
not interested in Police service, therefore he was preceded aga.n,s. ... ,

On receipt of recommendat.cns o! Enquuv

not appear nor

shows that he is
recommended for major punishment by the Enquiry Officer ^

opportunity of personal hearing he served vnUi final Showwas
Officer in order to provide appellant

Notice and also appeared i.t Orderly Room. The reply
he produced- airy evidence in respect ol' his tnnocence, theretoi. he ,.

a.n foundof Final Show Cf.use Nonce '.'.a
dismissed (ro-mCause

unsatisfactory nor

by District Police Officer,
4"

Swabi.service
25.d4,20lh and ncard imnthis office onHe was called in cnderly room held in

bsianlial evidence about his absence
i.- m'ni'iOi'cfMi'C. * iuiii n.d E'l.tt 1'.'

but he did. not produce any su of ihe pow'crs couOned upon 
itv, Mtr.cc .bpptid

mein person 

intervene the 
reject the appeal and d(^ ivft

rejected. f

order passed by thpDlstriet Police Olfcer, bwabi in exeretse
order passed by the competent ani.iorhyin the

W.

Police Ofrioer, 
^^lardan

,/Z018,ci 7 fDated Mardan ihe,
^goTfisiriot PoUcb Officer. Swabi for inlbrntation and necessary ^ 

w/r to h,s ontce MbMbt Ho. 1 f2/Utsp: oegal dated 13.04,2218. the betwcc ..

.^-§22 /ES,No aefon

is remrned

herewith.
I*

. [

I i
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