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‘ 126.03.2019 A Appellant- absent. Learned counsel for the
;‘ . P - "appellant absent. Security not deposited. Adjourn. To
o . A . - come up for written reply/COmmehts on 25.04.2019 before
Member
.‘25._04.'2019 . Neither appellant/counsel for the appellant isﬁrés’ent:hbr

security and pr_ocess fee have been deposited by the- éppelfant

)
[,

therefore, notice be issued to appellant as well as his counsel for
attendance for 18.06.2019 before S.B.

—

'(MUHAMMAI;%/ MIN KHAN KUNDI)
MEMBER

| ité.06.2019-. o ~ None present on behlalf of -fhe '.a;)‘pellllént-.--l\-/ljr:ﬁ 'Kabwi-rullah |

. Khattak, Additional AG for the fespondents pres_ent.' Called several =
ti'm_es till 4:00 PM but no one appeafed on behalf of--th‘-é appellant” -
nor he was present in person. Theréfore, the appeal in hand is |

dismissed in default. File be consigned to the record room.

ANNOUNCED : | -
18.06.2019 RS

\ ‘\\\ R : ~ (Muhanimad Amm Khan Kundl) :

A\ s N o . Member _ o

X
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Service Appeal No. 793/2018

30.01.2019

PR

ppellant on 18.03.2018 . It was furthéf*Contended that the

\

--..5 § A \(“\\Q\\\\,\ ’i s\: 5 ,n“',\ s)\%\

Y

Counsel for the appellant Nawaz Ahmad present.
Preliminary arguments heard. It was contended by learned counsel
for the appellant that the appellant was serving in Police
Department. He was dismissed from service vide order dated
12.03.2018 by the competent authority on the allegation of

absence from duty, the said order was communicated to the

appellant filed departmental appeal on 20.03.2018 which was
rejected on 27.04.2018 hence, the present service . appeal on

28.05.2018. Learned counsel for the appellant further contended

‘that*neither charge sheet, statement of allegation was served upon

fﬁ‘e aﬁpellant nor proper inquiry was conducted. It was further
contended that the appellant was ill and it was beyond the control
of the appellant to attend the duty. It was further contended that
due to non-conducting of proper inquiry the impugned order is

illegal and liable to be set-aside.

The contention raised by the learned counsel for the
appellant needs consi‘deration. The appeal is admitted for regular
hearing subject to all legal objections. The appellant is directed to
deposit security and process fee within 10 days, thereafter, notice
be issued to the respondeﬁts for written reply/comments for

26 83 2019 before S.B.

(Muhammabﬁmin Khan Kundi)
Member
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©07.08.2018 -

127.09.2018

01.11.2018

19.12.2018

Neither appellaﬁt I_lOt'-h-iS counsel present.' Case to

up for preliminary hearing on 27.09.2018 before S.B.

come

gg

Chairmax_l

| Father of the appellant present. Due to general -

strike of the bar, .counsel for the appellant is net in

attendance Requested for adjournment Granted. To o

come up preliminary hearing on 01.11.2018 before S.B. -

-
Akt

Chairman

Due to ret:rement of Hon’ ble Chairman, the Tr:buna! '

is defunct. Therefore, the case is adJourned To come up

on 19.12.2018.

Appellant absent. Learned counsel for the dbSC[lt AdJoum 10 o

come up for prehmmary hearmg on 31.01 2019 before S.B.

/

ember T

et



e Form- A
- FORM OF ORDER SHEET
" Court of -
Case No. 793/2018
S.No. | Date of order . " | Order or other proceedings with signature of judge
' proceedings ' '
1 2 3
1 ‘12/06/2018 The appeal of Mr. Nawaz Ahmad resubmitted today by Mr.
' Muhammad Alam Zeb Advocate may be entered in the Institution
Register and-put up to the W‘c;rth-yl Chairman for proper order please.
_ WRER B
2 ' This case is’entrusted to 'S. Bench for preliminary hearmg to
- ‘be put up there on q 7 // % |
: J
CHARRMAN
09.07.2018 Counsel for the appellant Mr.’ Muhamm

Alamzaib Khan, Advocate present and made a rcqm
for adjournmcnt Grantcd To come up for prelimina

hearing on 07.08.2018 before S.B.

airman
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The appeal of Mr. Nawaz Ahmad son of Ali Ahmad r/o Warakai Maz Dagai Ex-Constable Belt

No. 514 police line Swabi received today i.e. on 28.05.2018 is incomplete on the following score
which is returned to the counsel for the appellant for completion and resubmission within 15

days.

1- Index of the appeal may be prepared accordmg to the Khyber Pakhtunkhwa Serwce
Tribunal rules 1974.
2- Annexures of the appeal may be-attested.
3- Annexures of the appeal may. be flagged. .
Copy of appointment order mentioned, in para- 1 of the memo of appeal is not attached
with the appeal which may be placed on it.
5- Annexures of the appeal are not in sequence which may be annexed serial wise as |
mentioned in the memo of appeal o
Copy of departmental appeal is not attached with the appeal which may be placed on it.
Address of of respondent no. 4 is mcomplete which may be completed according to the
Khyber Pakhtunkhwa Service frlbunai rules 1974,
8- Two more copies/sets of the appeal along with annexures i.e. complete in all respect .
may also be submitted with the appeal in file covers. o

WWM‘MM’_

No. }Dq)" /S.T,

ot 2% z"y /2018.

- SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr.M. Alam Zeb Khan Adv. Pesh:

Respected  ¢iy

‘Ze uio\v.rﬂeo( ﬂ(on\
. M%W%ﬁ‘;“ ,4@@3‘ me@(fd‘
2 Bepatomiy oS a%ﬁg/ fegene 137075
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Nawaz Ahmad

VERSUS

' BEFORE THE HON'BLE KHYBER PAKHTUNKHWA
: SERVICE TRIBUNAL PESHAWAR.

. Service Appeal No. ; ijg‘onOIS

.. Petitioner

The Govt of Khyber Pakhtunkhwa and others

Q\I_QIX |

Respondents

Dated 11/06/2018

Through

Advocates

Muhammad Siddigue

High Court, Peshawar

S.No. | Description of documents Annexure - Pages
1. Ground of Service Appeal _ 1-3
3. | Affidavit | L4
14 Addresses of the partzes _ 5
|'5. Copies of medical prescriptions A7 6-7
|6 Copy of leave application - “B” | -8
7. Copy of medical prescription “C” ].9-10,
8. | Copy of leave application - “D” |11
9. Copy of impugned order FT 612
10. | Copy of departmental appeal __ ET 18- 16
11. | Copy of re]ectzon order of departmental “F” |17
appeal T
12 Wakalat Nama In 18
| original |




Y BEFORETHE SERVICETRHBUNAL KPK PESHAWAR

Service appeal No 7 q 6 2018

Nawaz Ahmad S.0 Ali Ahmad R/O Warakai Maz Dagai Tehsil Rajar'District

Sawabi Ex-Constable Belt No 514 Police Line Sawabi Nivher Pekhtathe
v l ' | S&orvice Tt uginy

Versus - Liary No. {965

e 7/5797

. 1. The Govt of KPK through Secretary Home KPK Peshawar»
The Inspector General df police KPK Peshawar.
: 'The DSP head quarters Sawabl

mmmwmwmm%&e@@@em@bw ﬁ@%%b

. The DPO Sawali, \f'f/JPf

*-&":pn.'wg\:

. APPEAL.U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974

. AGAINST THE ORDER 12-03- 2018 WHE REBY THE APPELLANT

WAS DESMISSED FROM SERVICE

PRAYER

| On acceptahce of this appeal the order g -03- 2018 of the respondeht |

' may very gracuously be set aS|de and ‘the dppellant be reinstated in

~ service wuth alf back beneflts and wage< And any. other relief deegg?nt
vand proper in the mterest of justice r may also be awarded in favo::g of the

' "j appeHant
\ cdto-day
&qw

B:s‘.egmtr.aw - '
/«)/[/ ? Respectrully Sheweth

1. That the appellant was appoinfed as constable in the POLICE

Re-subm tt _ ) ) A
and gigeqg. o9 t‘?’cﬁfé";@a{‘tm@nt through order dated 30-12-2036 and posted at police line




=
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Sawbi. Ever since the appellant have performed his dutres as ass;gned
to him with fuII devotion and thére was no complaint what so ever
regarding its perforrmance. (copy of appointment order as annexed

A)

That the appellant became serlously Il suddenly and the appellant

submitted an appllcatlon for 15 days leave w.e.f 18 10-2017 to 01-11-

2017 but no order has been passed on the above antIOﬂed

applicat!on (copy of medical prescription is annexed as B)

. That the appellant submitted applications for the grant of leave but in

' vain and the appellant never absented hmnsel» from fis dusly YU Uiie

to the above mentioned reason.(Copy of apphcat:on and medaca[

cert:ﬁcates annexed as C and D)

.‘That when the appellant came to department he was informed that

he has been dismissed from service. {(,opy of dismissal order 08-03-

2018 is annexed as E)

. That the appellant filed departmental appeal against the said order of
| dismissal from service by the department. {Copy of deparimentai

appeal is annexed as F)

. 'That the departmemal appeal of the appellant was also rejected vide

orcler dated 27-04- 2018 {Copy of order dated 27-04-2018 is annexed

as G}

That now the appellant aggrieved from both the |mpugned orders
menttoned above pray for the acceptance of th;s appeal inter alia on

the followmg ground(

-

GROUNDS




2

—

. That the appellant has not been treated in accordance with law,

hence his rights secqred and guaranteed under: the law are badly

violated.

. That no proper procedure has been followed by the department and

the appellant has never been served properly with any notice.

. That the appellant has not been given proper opportunrty of hearing

thus he has been condemned un- heard

. That the appellant is a devoted person and want to service the

department how his illegal dismissal from service has restrained him

—

to do so.

. That the appellant is an honest person and also try his best to perform

hrs duty for his country very honestly.

. That the appellant have a large family depend/upon appellant 50 hlS

' dlsmrssal from service ‘is not only suffermg appellant btlt also his

whole fam:ly and the appellantis still jobless.

lt is therefore humbly prayed that on acceptance of this appeal

the order 12- 03 2018 of the respondent may very greasrly be set aside

\_____ ———

and the appellant be rernstated m servuce wrth all back benefits and

wages And any- other relief deeps fit and proper in the interest of

Justlce may also be awarded in favoru of the appellant.

Through |

ALAMZEB K

Advocate High Court
-

MUHAMMAD $ADDIQ



» - BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR ..im

Servicd appeal No 2018
Nawaz Ahmad Versus The Govt of KPK

AFFIDAVIT

.i g
’<~\

It 13 certlfy That | Nawaz Ahmad S. O Ali Ahmad R/O Warakai Maz Dagai

'Tehsd Rajar Dlstrlct Sawabi Ex- Constable Belt No 514 Police Line Sawabi
- ,:‘ :'do solemnly affirm and declare on oath that the continents of this appeal
h | |s correct to the best of my knowledge and belief nothmg, ias been

' :‘concealed from this honorab!e court.

- Deponent

e e .

3 !dént;f! byw\/\,

** MUHAMMAD SADDIQ
lAdvocatelngh Court




» ' BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR .S

B ;":.:,Sleryice_'asppeal No___ ' 2018

Meiho of Address -

APP; %NT

Nawa7 Ahmad S.0 AI| Ahmad R/O Waraka: Maz Dagai Tehsul Rajar District -
Sawabl Ex- Constable Belt No 514 Police Lme Sawabn
Rss?‘QNDENTs

1 The Government of KPK through Secretary Home KPK Peshawar
2 The Inspector General of police KPK Peshawar. -
3. ‘The DSP head quarters Sawabi.

| ‘4 The Establishment Cla rk Civil Secretariat Peshawar

-5, The DPO Sawabi.

N ‘ : : ' L ppellant
B Through
ALAMZE
| Advocate Hig
- i &

MUHAMMAD SADDIQ
- Advocate High Court
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; (" o S - Assistant Professor . » g //
.«." L - | Dr. Ejaz Gul ;o | 17-°
7\ . MBBS,FCPS (Psy) 12 01y C//vj _i:- 1.7/4:/;‘, /@ |

cOnsultant Psychiatrist & Psychotherapist )

- Chairman: . é‘%ﬁ{‘ / g / Private Practi ﬂ-gﬂ"
* Department of Psychiatry & DATC , U‘/ / /_? thsan Med,caféomp,exwﬂ

Bacha Khan Medical College

Hospital Road,; Mardan. |

Mardan Medical Complex & Ph: 0937-873 323 1

Name /l/é{\/‘f % Mm‘ﬁaﬂm; Age ﬁ / (77 Dat!{ [%/
Zf ﬁdﬁx‘?{é?g o

@(/

é%?

e E DB - V / %, _~ Contact: 0300-5119891
Frong (g) wererine <0 s st
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Damographic History"

»

‘PIC

.
HOPI

Physical Examination

~ Summary

, Management P anningb;’-{ ,
\\v’/‘

R
*
¥ -‘TJ
v )

Informant
TD 2o? 2 ‘
P.D

Investigation Done

L Ry
RS

investigation Required .
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OFFICE OF THE DISTRICT POLICE OFFICER, SWABI o

¥

ORDER =

v ' ) v Constable Nawaz, Ahmed Belt No. 514, while recommended for

. hasic recruit course vide letter No. MO/EC Dated 23.10.2017 but he has deliberately

2 abscivted himsell at the timé of departure for training to Police Tratning School Manschra

and thereby absented himsell from durv/wuh effect from 23.10.2017 o 23.02.2018

without any leave/prior permission of the competent authoritv. which is highly wamql
ihe discipline and amounts to gross misconduct. R

!
i | |
~ : :
‘ 1In this connection. he was served with a Show Cause Notice under
: e rules vide this office Endst: No. 239/PSO Dated 30.10.2017 but neither he reccived
' the show cause notice nor joined back his duty, indicating negligence. disinterest in
service and disobedience towards the directions of senior officers on his part. Therefore,
he was served with Charge Sheet and Summery of '1lleaatmnx vide this office Diary No.
40/CC/PSO Dated 03.12.2017 and SDPO Lahor was appmnlcd as Enquiry Officer. The
e officer conducted proper departmental enquiry, called him to attend the office in

connection with his departmental Enquiry but he did not appear. The Enquiry Officer

iscued several reminders vide his office Memo. Nos. 831/L Dated 07.12. 2017, 845/1.
Dated 14122017, 848/, Dated 19.12.2017 and last reminder No, 833/, Dated

| procecded him against ex-parte action. The Enquiry Officer submitted ehis fNindings.

: wherein he found Constable Nawaz Ahmed Belt No. 314 guilty for the misconduct and
ecommended him for Major punishment. The undersigned perused the enquiry papers,

; Nodings and by agreeing with the Fnguiry Oﬂuu pssucd him wath Final Shose Cose
Nitice vide this office Ladst; No. 302/PSO Dated 28.12.2017. who subkmitted his reply
wherein he stated that he was seriously il and suffered from mental shocks duc to which
he wui«l not attend the enquiry nroceedings and requested to exoncrate him for the
charges. "Morcover. the “delinquent official was appeared in order room held on
0%.03.2018. heard him in person but his reply was found unsatisfactory which shows that
he has nothing to offer in his defence and therchy recommends him for major penalty.

m exercise of the powers vested in me under Rules 5(3) of the Khyber Pakhtunkhwa
Police I\ulu 1975, hereby award Constable Nawaz. Ahmed Belt No. S1d. major
punishment of l)mmsml from service with immediate cffect while the pay*ior the period
of his absence i.¢. 23 10.2017.10 23.02.2018 is hereby deducted from his salary.

Ovder announced: | .
On 08.03.20i8 ke

('-;’H No, J_g{ " R ;,-".e ) [2_
Dated: /ﬁﬁ . 03; ‘;_o,{ g . | AT

l”)n“sji'ril/:;/?’nl ice Officer.
SWABT

OFFICE OF TIHE DISTRICT POLICE OFFICER] SWABL.

0 210224 PSO. dated Swabi the 18—~ @3 2018

Copies to the: -
DSP. H.QiRs. Swabi,
Pay Oftficer.
Fstabdishment Clerk.
IFaunt Missal Clerk. . ~

O el Concermed

.22.12.2017 but despite, of that he did not appear before the enquiry officer. hence

Therefore. 1,_Sohail Khalid, I’S“‘f; District Police Officer. Swabi,
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‘Subject: DEPARTMENTAL APPEAL AGAINST THE

DIEF AR LIV At A0

ORDER DATE& 12.03.2018 PASSED BY

WHEREIN _ APPELLANT __HAS BEEN
DISMISSED F}“\’OM SERVICE, WHICH IS

|
ILLEGAL AGAI}VST LAW AND FACTS.
|

Prayer .
on a'cceptance.',o. thss appeal —order dated
12.03.2018 of District Police Officer, Swabi.‘ . i
may please be set-aside and appel\ant may
please be reinstate in service with all back . -
benefits. Any other relief deemed fit may also
be graciously grantéd. o {“:

Sir | ' |

. Appellant humbly submit as under:- - i
| | |

. . . -" . . ) '.i

i That appellant was appointed as Constable vide }

' order dated 3e- ¢/ 9»’ ?/04{ {
2. That appellant has been dismissed for alleged |

absence from 53.10.2017 to 23.02.2018 vide .




GROUIJDS |

A. Be ause appellant applled for 15 days Ieave w.e.f.
18 10. 2017 to~ 0O1. 11 2017 duly supported

" ‘through an application, which is submitted to the
worthy S.P Swabi, but no. order has been pas,sed.'
ové;afr same wherea;s, c!fer F.R (Fundam,ental' Rules)
leave applied for on medical grounds can't be.
refused and the competent authority can at must
send it for medlcal opmlon (Copy of medscai

prescrrptlon dated 18. 10 2017 |s attached)

 B. That the details of apphcatlons and medical
-cert:ﬁcates for bed res{'. are as under -

i. | 1%t Medical alorigwrch ' 18.10.2017 .
appiicatlon ' _ . to
01.11.2017 )
ii. |27 Medical alor QWIth '\' 02.11.2017
- appllcation ; 4 : to '
o ' . 17.11.2017
iii. | 3" Medical alor{gwath 17.8f.2018
application to
17.02. 2018

' (Cop:es of applications and medxcal certaﬁcates are

annexed)

C. Because the appellanj joined- duty on 18.02. 2018
' anq regularly perform
12. 03 2018.

d his duties till dlsmnssal on ' e

‘D. Beqause,. it is st:ranget that appeliant is on duty
from 18.02.2018 to %2,03.2018 and even then
dismissed. " for absen‘:e w.e.f. 23.10.2017 to : .
23.02.2018. R :

PO N
L R PP




A
A

.Because the worthy S. p Swabl failed to consider

the appllcatlons for leave and med:cal certiﬁcates

and law on the subject i.e. F.R, (Ieave applied for

on medical ground cah’t be rgfused)

. Because neither any Totice nor reminder has been

served upon appellant and ’chere is no sugnature of

appellant fixed on summon

. Because, it is not (ii:l'ear ‘and under which rule

appeliant has been dismissed.

. i
. Because punishment is very harsh.

Because, it is a stigma forever, deprived appeliant

of further service.

Because a'ppellant‘i's jobless, entitled for back

benefits.

it is, therefdrei’ humbly prayed that, on

acceptance of this appeal, the order dated

‘12 03.2018 of Dlstnct Police Officer, Swabi may

' please be set-aside and appeHant may piease be

reinstate in service with all back benefits.

Anyv other relief deemed' fit may also be
graciously grantéd,

Dated: RO -0OF— /&

.APPLICANT

Consta Maz Ahmad,
Belt NO.514, Police
‘Lane, Swabi -

e enr .
T Ptz i S RNy
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ORDER.

) This mder will dispose-off the appeal preferred by ix- Constable Nawae Ahwad

o

order of the District Police Officer, Swabi whereby ho was

‘ No. 5i4 of Swabi District Polnce.agamst the o
awarded Major Punishment,of'digihfxsscd from sarvice, vide District Police Officer, Swabi O3 Ho. T4 dated
12.03.2018. ~ S ‘
ite Gwali District was dul alag By
|
|
|
|
|

: ' Brief facts of the case are (hat he while posted 10
basic recruit course vide letter No. 316/EC, dated 23.10.2017, but he deliberately zbsented himser{ ay the
e Training School Mansehra and thereby absented hiraseit from ‘hl\\

fime of deparhure for training Lo Polic
a of the compeient avthority.On

with effect from 23.10. "017 to 23 02 2018 without any jeave/prior permissic

account of above misconductv- hc was served wi
‘Therefore, he was. served w

y Officer. During departmental enquiry,
s issued by the Enquiry Officer which

ith Show Cause Notice but he did not respond nor joined his

ith Charge Sheet/Summary of

daty which shows his disinterest in service.
appellant did

Allegations and DEP/Lahor was appointed as Enquir
ceedings despite of several notice
therefore he was proceded a
t of rcwmmendations of Enquity

not appear nor 5omei the enqwry pro
not mterested in Police service,
y the Enquiry Officer. On receip
hearing he was served wi

shows that he is gainst ex-parte and

recommended for major punishment b
Officer in order to provide appellant an oppo ortunity of personai th Final Show
erly Roowm. The reply of Firal Show Cause

pe he was Asmissed {rom

Cause Notice and also appmred in Ord Notice swith “ound

unsatisfactory nor he pmduccd any evidence in respect of his innocence, thereft

service by District Police Ofiu,er ‘Swabi.
He was called in ciderly room heid in this ofiice on 28642018 and neard
! in person, but he did.not produce any subsiantial avidence about his absened. Thiorefore, E L mo gy RN
powers confaired upon me

intervene the order cwabi in exercise of the

passed by the District Foiice Officer, &
and do; not -3_:1t¢rterc in the sthority, Hence Aunpeal is

order passed by the com petent au

AN

rejected. ‘ F \
’ , . \\&\

(Mul\w adZAlam Shinwari)PisP
glorr 1 Police Officer,
4/‘vlardan

A 7%  aus

Swabi for information and necessary &4

No. 9 g / ? fES, Dated Mardan the

1.|\

opy to Dntrlct Police Cfficer,

112/tasp: Legsl dated 13.064.2018. The Sepvice

Qe o o returned

wir to kis office N t.mo 140

'y
H

herewiii.
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