
06‘'Muly, 2022 Counsel for the appellant present. Mr. Kabir 

Ullah Khattak, Additional AG for respondents present.

Respondents have not submitted written 

reply/comments. Learned AAG seeks time for submission 

of written reply/comments. Adjourned. To come up for 

written reply/comments on 08.09.2022 before S.B.

(Kalim Arst
Chairman
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FORM OF ORDER SHEET
Court of

415/2022Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Shah Zubair Qazi presented today by Mr. Afrasiab 

Khan Wazir Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.

22/03/20221-

REGISTKAK \

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put there on 2-7 —
2-

CHAIRMAN

27.04.2021 Appellant present through counsel. Preliminary 

arguments heard. Record perused.

Points raised need consideration. Instant appeal is 

admitted for regular hearing subject to all legal 

objections. The appellant is directed to deposit security 

and process fee within 10 days. Thereafter, notice be 

issued to respondents for submission of written 

reply/comments. To come up for reply/comments on 

06.07.2022 before S.B.
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SHAH ZUBAIR QAZI VS POLICE DEPTT.
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S.NO. DOCUMENTS^ ANNEXURE PAGE

1-^1 Memo of Appeal
2 Affidavit

Advertisement Dated 28.03.2018 
and Roll Number Slip and Test 
Result

3 S'-A

FIR 18.10.2018, Judgment Dated 
06.03.2020 and Judgment of 
Peshawar High Court Mingora 
Bench/Da r ul Qaza Swat Dated 
08.03.2021

4 B, C & D

5 Judgment dated 08.09.2020 E
Appointment Order Dated 
30.11.2020 <306 F
Departmental Appeal Dated 
11.12.20217 G

Vakaltnama4 2^
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THROUGH:
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advocate high court

PESHAWAR
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ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

APPEAL NO. 72022

Mr. Shah Zubair Qazi, Constable (BPS-7), 
Office of District Police bfficer, Dir Lower. APPELLANT.

VERSUS

1- The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2- The Regional Police Officer, Malakand at Saidu Sharif Swat.
3- The District Police Officer, District Dir Lower at Timergara.

RESPONDNENTS.

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ORDER DATED
30.11.2020 APPOINTED APPELLANT WITH IMMEDIATE EFFECT NOT
w.e.f RETROSPECTIVE EFFECT i.e 2018 WHEREBY HIS BATCH-MATES
WERE APPOINTED EFFECTED SENIOITY OF THE APPELLANT AND
AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF THE 
APPELLANT WITHIN STIPULATED PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this instant appeal of the appellant the 
impugned order dated 30.11.2020 may very kindly be modified and the 
respondents may please be directed to fix Seniority of the appellant 
w.e.f retrospective effect i.e 2018 instead of 30.11.2020 whereby his 
batch-mates were appointed after qualifying test to the post of 
Constable (BPS-7) with all back benefits. Any other remedy which this 
August Tribunal deems fit that may also be awarded in favor of the 
appellant.

R/SHEWETH:
ON FACTS:

Brief facts rising the present are as under:-

1- That before appointment of the appellant the respondent department invited 
application to the post of Constable BPS-07 vide advertisement dated 
28.03.2018 published in daily Mashriq newspaper. Appellant being eligible for 
the said post applied and passed the physical endurance and written test and 
got first position by securing 73 marks. Copy of the advertisement dated 
28.03.2018 and roll number slip ' and test result are attached as 
annexure, A.

2- That after passing the though ail the process of selection the appellant was 
denied appointment verbaily by the respondent department raising objection 
that the appellant is involved in Criminal Case FIR No.788 dated 18.10.2018 
under section 337-A (ii), 337-L (ii), 50634 PPC registered against appellant in 
which appeliant was Honorably acquitted by Additional Sessions Judge/Izq, 
Chakdara Camp Court Timergara District Dir Lower vide judgment dated 
06.03.2020 and also criminal appeal filed in the Peshawar High Court 
Mingora Bench/Dar Ul Qaza Swat which was dismissed vide Judgment dated 
08.03.2021. Copy of the FIR 18.10.2018, Judgment dated 06.03.2020 and



4
c^v judgment of Peshawar High Court Mingora Bench/Dar ul Qaza swat dated

B, C & D.08.03.2021 are attached as annexure

3- That the appellant feeling aggrieved from verbal refusal of appointment to 
the post of Constable (BPS-07) on the basis of abovementioned frivolous FIR 
by the respondents, filed Writ Petition No.81-M/2019 which was allowed in 
favor of the appellant vide Judgment dated 08.09.2020 reproduced as under;
Para No.6
"For what has been discussed above, petitioner has been able to 
make out a case and his writ petition is therefore allowed by 
directing respondents to consider him for appointment on the 
subject post and deal him as a recruit having no criminal history. 
Para No.7
"since the main writ petition is allowed, therefore C.M No.ll/2019 
has become infructuous. Same is accordingly disposed of". Copy of 
Judgment dated 08.09.2020 is attached as annexure....— E.

4- That in light of the abovementioned judgment the respondent No.3 issued 
appointment order dated 30.11.2020 of the appellant with immediate effect 
not with retrospective effect i.e 2018 whereby the appellant's batch-mates 
were appointed effected seniority of the appellant. Copy of the appointment 
order dated 30.11.2020 is attached as annexure.......... ...........................F.

5- That since appointment of the appellant performed his duties whole heartedly 
and passionately and never any complaints have been made by the seniors 
against the appellant.

6- That the appellant further feeling aggrieved from the impugned appointment 
order dated 30.11.2020 preferred departmental appeal to the appellate 
authority to redress his grievances but all vent in vain and no reply received

Copy of the departmental appeal is attached asso far. 
annexure. G.

7- That the appellant feeling aggrieved having no other remedy but to file this 
instant appeal on the following ground inter alia.

ON GROUNDS

A- That the issuance of impugned order dated 30.11.2020 by the respondent but 
not w.e.f retrospective effect i.e 2018 and fixation of seniority with his batch- 
mates is against law, rules, and norms of natural justice hence the impugned 
order dated 30.11.2020 is liable to be modified and fixed seniority of the; 
appellant with effect from retrospective effects i.e 2018 whereby his batch-mates 
were appointed.

B- That the appellant has not been treated by the respondents in accordance with 
. law and rules on the subject noted and as such respondents violated article 4 
and 25 of the constitution of the Islamic Republic Of Pakistan, 1973.

C- That the action of the respondents is arbitrary, and mala fide manner by issuance 
of impugned appointment order dated 30.11.2020 with immediate effect not 

.f retrospective effect i.e 2018 nor fixed/granted seniority whereby appellant'sw.e
batch-mates were appointed.

D- That the action of the respondents is discriminatory in manner by not issuance of 
appointment order and fixation of seniority of the appellant w.e.f 2018 instead of 
30.11.2020 whereby appellant's colleagues vyere appointed, hence impugned



i dated 30.11.2020 is not tenable in the eye of law and is liable to be 
modified.

E- The action of the respondents is against section-8 of the Civil servant Act 1973 
by issuance of appointment order dated 30.11.2020 with immediate effect and 
not fixing seniority w.e.f 2018 whereby his colleagues were appointed.

F- That it has been consistent view of the Apex Court of Pakistan that every 
acquittaf is honorable acquittal while appellant was falsely implicated in the FIR 
and later on appellant came out of it with dean hands on all stages but appellant 
right is sabotaged by the respondents by not fixing seniority of the appellant
w.e.f 2018 whereby his colleagues were appointed manifest blunt violability of 
law.

•as

G- That the action of the respondents is against Article 38(e) of the Constitution of 
the Islamic Republic of Pakistan, 1973 which states that "reduce disparity in the ' 
income and earnings of individuals including persons in the various classes of the ‘ 
service of Pakistan".

H- That the appellant seeks permission to advance any other grounds at the time of 
regular hearing.

It is therefore most humbly prayed that the appeal of the appellant may very kindly be 
accepted as prayed for.

Dated: 21.03.2022

y^PELLANT

SHA AZI

WAZIR 
ADVOCATE HIGH COURT

THROUGH:
AF

i
!'

■35,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

/2022APPEAL NO,

POLICE DEPTT:VSSHAH ZUBAIR QAZI

AFFIDAVIT

I Afrasiab Khan Wazir, Advocate/on the instructions and 

on behalf of my client, do hereby solemnly affirm that the contents of 
this instant Service Appeal is true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 

Honorable Tribunal.

AFRASIABf KHAN WAZIR 

ADVOCATE HIGH COURT 

PESHAWAR

Certificate:
No earlier service appeal has been filed betweeri the parties.

HAN WAZIRAFRA:
ADVOCATE HIGH COURT

PESHAWARa
;^i:
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Khyber PakhtunkhwaStoOBBonal Testing & Evaluation Agency

ETCAttiKtNO. SLIP

llliililiName: Shah Zubdir Qazi
t ■ ■

Father Name: Munir Khan

Written / Screening Test fur Police
Subject. Department 2018 (Advertised on

i-

To Your Application For The Subleffl Cited l>osl: You Are Required To Appear In The SubjectIn Response 
Test As Per Information Given Below:

11998
SHAH ZUBAIR QAZl 
MALE
DIR LOWER 

25-NOV-18

Roll Number: 

Name: 

Gender: 

Domicile: 

Test Date:

■ j

•V-'. •

Reporting Time: 8:30 AM 

Test Center:
m (DIR-UNIVERSITY OF MALAKAND - 

LOWER)

m
/-r' •
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Khyber Pakhtunkhwa Educalitinal Testing & Evaluation Agency(ETEA)/5/2019

■i'a

(
Log out

:r-
-.■S'-

KHYBER PAKHTUNKHWA 

EDUCATIONAL TESTING & 

EVALUATION AGENCY(ETEA)
Result of Written Test for Recruitment of Police Constable held on 25-11 -2018

RESULT INFORMATION SECTION

i ii'; Errors and Omissions are accepted
v‘

ETEA Writl^ Roil# 11998

SHAH ZUBAIR QAZlName

MUNIR KHANFather Name i

D|R LOWERDomicile

55/80Paper-A Marks

14/20Paper-B Marks
I

69/100Total Marks >

PASSRemarks

1/2http://etea.oniine/police_written_result_phase_2/home/all_post_cnic

http://etea.oniine/police_written_result_phase_2/home/all_post_cnic
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. SETTER COPY OF RELEVANT PORTION OF PAGE NO

RECRUITMENT OF POLICE CONSTABLES IN THE KHYBER PAKHTUNKHWA POLICE DEPARTMENT THROUGH ETEA 2018
mERii LiST GF DiSTRICT DIR LOVrER

Mobile No.Total marks 
(A+B+C)

Add/;
qualificaiion 
SPF Marks

Paper-B 
Marks 120

Papar-A 
Marks/BO

ChestHeightHighest
Qualification

D.O.BFather
name

Candidate NameQuotaRoll No.
(B)(A)

(C)
3118712356734145533.5X 355ft & 7.5 

inches
BA/BSC09-May-

1995
Munir KhanShah Zubair QaziOpen11998

3435302395712155435j(-4Q.5-5iTS.7.5
inches

FA/FSC10-jan-Ghani
Rahman

Mati UR RahmanOpen13315 1999

3 - .
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COURT 01^ AOOL: SESSIONS JUPCaiF iZQ, CHAivOARA CV %

T1MERG.ARA DIR (L)
Cr. Appeal No.12/10 of 2019 Shah Zubair etc Vs State et

Serial No of 
Order or 

Proceedings
Order or other Proceedings with Signature of Judge or N 

that of parties or counsei. where necessary
Date of Order or 

Proceedings
■ 2
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■ 1
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Ail coimiuinicaiions sIioibI:' he 
aiidrcsscil lo (lie Adililioiial Ivej^k., rar 
ol Uiis Bench.

i'he
.'PESHAWAR HIGH-COU,RT

fv'iingora Bench/Dar-ul-Qaza 
■■ Swat

OlTite; ()'M()-8S5()()5 
0946-88501)4Fax;

!0-Mai!; (land((a/,aK\va(201 l(ri'!,;;inail.e()m

-'-/ll / -P "6^32czZ /C.'r.A/Mi.sc:liraaeliNo Dated;

To
The Sessions Judge 
.Dir Lower.

Subject; Cr.A 129-M/2020.

Alim IJlhih ... Vs ... The State etc

FiR No. 7S8 dated.18.10.2018 
. U/Ss 506/337-A(ir)/337-L(n)/34 1>PC 
Police Station Khal Di.strict Dir lajwer.

.-■.V

Deui' Sir,
Please tind enclosed hei'ewith certified copy of the order 

dated, 08.03.2021, passed by this honorable Court, in the above titled case, 

alongwith judicial record for information and compliance.

Receipt, of this'letter alongwith enclosures may please be

acknowledged.

3

AssisnTnt M^istra'r 
Kor Additional. Registrar

Bncl:
1) Certified copy of order/Jiidgment dated OS/03/2021
2) Ca.sc No. 106/11 olAORi
3) Cr. Appeal No. 12/10 of 20 i9

166 Sheets 
. 64 Sheets

3t,

yie \l2nJ. fib. /ia.

l' li...» -

a -
A
f., ^ ^;
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BEFORE THE PESHAWAR HIGH COURT MINGORA 

BENCH./ DARUL GAZA SWAT ' '

Cr. Appeal No.. \ -
(A^gainst ficpuittal)

rM./2020

■ .... ^h.]Ti UUah ^lo Sneed UUah R/o Qnzi Abnd ToormnnQ, District Dir Lower
S WGH cRy: . . ■ ■ . • ■ . ^

"■■■ ' ■ '"■■■■ X'-vA ■ . ' ,

'A'-\\V'\ ........... Appellant / Complainant
! /I S'Ay ^

VERSUS\
■•■Ar

1) State ■through J\'dditionai Advocate General Peshawar High Court 

MingoraBench/ Dnr uLQaza Swat ■Respondent

2). Shah Zubair Qazi S/o Munir Khan

3) Mwn.ir Khan S/o ihsanullah residents 

District Dir Lower

of Qazi Abad Toormang,

Accused

Case FIR No. 788
FILE:;:' TODAY

Dated: 1S-10-201S
n -m 2020

Under Sections: 506D37A\(ii,) l~(ri)N 34 PPC V,
Additional Registrar

\^<MjjDi5trict UpperPolice Station:.

Appeal Acq:uittal under Section 417, Cr.PC .read -with 

. IpraprapJj,. 10(8)' of Sharia Regulcrtio-nsh 2009 cmnnst the

passed by the learned 

AtlMAmELSessipn^jidj^eJ h Zilla Qazi Chakdara Camp 

[ouU Timerga^Oistrict Dir Lower wherdni the Accused / 

EmiPMentMoJ & 3 have been acquitted from, the cdtaropc

f
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V

^ncH coi IN Co ra h ench
(DAJO UL- OAZA), SIC-VI'

fORM OF OR DER RHRR f

Court bf
%

Case No of-

Scriiil No, of order 
or proccedir^e

Date ojOrder or 
Proceedinza

Order or other Proceedings with Signature of Judge and that of,xtrtics or counsel where ncccssar)i.
I 2 ■

■ 3

08.03.2021 Cr.A No. I.29-M/70^a

Present: Mr, Aziz Ahmad Hashirli, Advocate for the 
appeilanPcomplainant.,

, i >r; >i< -J,-

i

\\ ivv ..'■'A

} )
3

V fySP ’

ISHTJAO IBRAHIM. ./,-1

Through this appeal, the 

appellant/cornplainant has challenged the judgment dated

A,
,1

cr'&y
A

V

ia-iior5>"
06,03.2020 of the- learned appellate Court/Additional

Sessions Judge, Chalcdara;/ ■ Uamp ■ v.aurt at Timergara,

District Dir Lower whereby appeal of the respondents/ 

accused Shah Zubair and 'Munir KJian :
was accepted,

judgment dated 03,12.20:).^. of the learned trial Court/

• v •

\J Judicial M ag i s tr at s/M I'MiC, Timergara,' was set aside v/ho

vide the same had convicted accused Shah Zubair u/s 337-

A(ii) PPG and sentenced him to pay ZrM of Rs.l i6,010/- 

whereas accused Munir Klian was convicted u/s 337-L(ii) 

PPC and sentenced to-pay Rs.20,000/- as Daman'within 30,

days.

2. ■\ppei!niit,/coniplainai'it .AJim Ullah (P\V-[) in

ds.in r:i,|,‘t,m M. . ir.Mt. .• mr.n.lr..

/

a ' -r 1- =•
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)
injured condition lodge 

Naqalmac-! "i^Q. IQ dated 14.10.20J8

.J i-eport at 09:25 A.M videu a ■

m presence 'his son

Mati Ullah in civil hospital Khali to the effect that there 

a di.spute' betvv'een them and the accused

was
\

on a. path which 

had been resolved by elders ofahe locality in terms that 

each party will allocate 03 feet of land for the path andHIG;V n "s

no
did.''V I / ■_

ju, /■' " i.;aity Will have the authority co interfere tbierein afeenvards. 

1 he.complainant alleged that the accused were constructing 

wail on the-disputed thoroughfare and when he asked them 

that why they were narrowing the. path' in violation of the 

eideis d.ecisio.n, on suen utterance the accused first abused 

him and thereafter pelted stones at him. Resultantly, he 

sustained two injuries on his head by the stone blows of 

accused Shah Zubair and.suffered on rest of his body by the 

stone, blows of accused Munir ■l<Chan. Thereafter, accused 

Shah . Zubair brought a pistol from his house and made 

aerial .firing for their intimi.dation. The

i1 / )fli:
. j

T K/\-r
.C

ivDGfTM'"

occurrence was

stated to have been witnessed by Farman (PW-fV. Qaisar 

.All (;P\V-2), Muhammad cx-Jirga member (notV ai',

I
produced) and many other people.

Ihe a,l.ores.nd Madd report 'was conveited intoJ.

formal FIR No.788 dated ' 18.10.2018 u/s 506, 337-A(ii),

ip .A-My

•I

\ <-
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' --i

337-L(ii)/34 PP r-'- registered at P.S Khali, District Dir

Lower. Aiter arresL oi tlie accused and completion of 

investigation, they were.tried for the said offences in due

i

course before the Court of learned Judicial Magistrate/

MTMC who vide judgment dated 03.12.2019 convicted and
/■

/A DPA 'LA
sentenced iheni iii the rnaiuier- discussed in detail in Para•h\

t h-
■- /

t/.; ■ ■

MM' ,
«;W ■

No.l of this judgment, however, they were, acquitted of the'■.'O >
.■i

charge u/s 506 PP . Being aggrieved, they assailed the
/

judgment,..of learned-'trial • Court in appeal, which was 

accepted vide judgment drued 06.03.2020,-resiiltantly, the
.i.

-•i

accused were acquitted of the charge, hence,.this appeal.

Heard in motion and record of the case wasg.V

perused.
J

. It is the case of prosecution against the presentp.-

accused respondents that they, in prosecution of their

common intention, caused injuries to complainant by hitting

him with stones. Complainant. Alim -Uilah (PW-l) has
i
I

asserted in his -report that the occurrence-had.taken place in,

presence of eye witnesses Qaiser .A.li (PW-C) and. Farman 

Uilah (P\V-3) and later on also introduced-his son Mat!- 

Dllah as eye witness-of the occurrence. Qaiser Ali (PWM)'-.

1

he . and'.admitted in his cross-examination tiiat onl)

ssi-w.;
.-if. jiVnr..;j lui'.-.niri.fS.Hi

y:•
!
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V.
, ^

complainant were present on the spot, hence, presence of

PW rarman Ullah (^PVv^-3) has become doubtful in light of 

the above statement of PW-2. Even otherwise, Farman

Ullah (PW-3) is not an eye witness of the occun'ence as :he
vff P- ■ Pa...........N

has also admitted in his cross-examination that he and Iris
■

^..■ !
I

)
)|

mUhP .
HiOfWdX

uncie he complainant were busy in fixing, a beam inside the\

house; he came out of the house on hearing noise, however.

his uncle did not accompany; hence, his presence on the

spot at thepime of occuiTence is doubtful. Keeping in view

the doubtful position of the alleged eye witnesses and

glaring contradictions inter se their statements, they could

not be treated -aS' trustworthy and reliable putnesses of the

prosecution.

Not only the prosecution has failed to ,establish0.

the mode, and manner of the occniTence as alleged in the

hut but the-alleiuliiig circumstances ol’thc case also suggest

that the .fight was initiated by complainant side because,
1

according to the site plan, the occurrence took place in front

of the house of accused who were busy in constructing a

wail, .Moreso, there is clear confict'between the "••■'ritents of

FIPv' and medical evidence. Complainant alleged in his

report that he sustained two in.juries on his head by the

(S.B)

a' W-i

I
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stone blows of accused Shah Zubair but Dr. Farman (PW-5)~

in his medico-legal report Ex.P\V-5/l has.reported only one ■ 

wound on the frontal bone of the complainant, Mbreso no5

report of the radiologist is available- on record nor the
i

''s 0\
doctor has noted any other 'wound in his report except the

o\
i\

5' one referred above on the body of complainant, therefore, j • _
'A s ,bJ ''V•V.

jnsci'iion oi section 3j7-L(ii) PPG in light of the opinion of

DPP and thereafter conviction .of accused Munir Khan' for
;

the said-.otfence by trail Court was against the law. /•

7 The complainant also could not establish the/ .

motive through production of any of the Jirga members vvho
/

had previously re-solved the dispute between the parties as:

per contention of the complainant. Even PW Thihammad

\J Yar, the Jirga member mentioned in the report, was

abandoned.vhiiclv gives rise lo adverse inference that had :\

the prosecution examined the said witness,^ he would not

have supported the prosecution case.

8. The prosecution case is suffering from many

contradictions and discrepancies creating reasonable doubts

regarding guilt of the present respondents the benefit of

which was righily extended to them by learned appellate-.

Coint while accepting their appeal. The.impugned judgment1 ;

(5.0) 11 u u'.li i c>,lfJ mui i:cJ .3 h 11 n u-J b I u f i h u
I

' rTT r—
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of learned appeal Cc^' 

interference by this Court, 

meiitless, is accordingly dismissed

being well-reasoned, 

therefore, this

needs no

appeal, being
/■ i

in limine.
/

diuioimcedi-O/- /'(/ (
‘t , \ ... 08.03J071

JUDGEi
I-

vs,S/ym". \‘■■'l
t

:

•;
•f

‘a

I

I

(

I

s'M
I

T4Um^-

tcJjUiiasJiaJUui
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' PESHAWAR HIGH COURT. MINGORA BENCH (DAR-UL-QAZAi SWAT

FQRfVI OF ORDER SHEET .

Court of
of.Case No

Order or other Procasdliigs vMi Slgnstura of Judge and that of parties or soussel 
vrhers necessary.

Date of Order or 
Prossedinps

321 .

W.FNO. 8I-JW10190B-Q9<-2Q20
With Inierim Relief & C.M 112/2019I

Me Present: ■ Petitioner in person.

h Mr. Razauddin .Khan, A,A.G\for the 
respondents.i? . •/3 A.% if ■Q •A ft** A A&c

¥/IOAR' AHMAB, J.- This order is directed to dispose

of the petition filed by .petitioner namely Shah. Zubair 

■ Qazi, under Article. 199 of the ■Constitution of Islamic 

Pvepublic. of rddstan,'1973 as well as the accompany

C.M No. 112-h4/2019.,

Petitioner has contende.d in his petition 

that respondents department invited application for 

appointment- on, the post of Police Constable (BPS-07) 

videvadvertisement dated 28.03.2018. He being qualified 

and unemployed, applied for the subject post and after 

appearing in ETEA test, he secured 73 marks and got 

position in-the merit. In the process of recruitment, other 

candidates were appointment while petitioner was 

refused appointment on the ground of involvement in a 

criminal case F.I.R No. 788 dated 18.10.2018 under

2,^ /] 
■ ATTES- •Efi.

E»amia^r

Peshawar Higjr^ourt Bench 
Mingora Dar-ul-lQa.za, Swat.

1

f/
If

sections 337-A (ii), 337-L (ii), .506/34 PPC registered

• HON'Bi.a Mn. tumcn HUTiAO
P l.'O. rUiTiCC \VJOi\R AH'A.^O

(0,Z)-At>du‘.5iboah*

T rr--. r t
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against him at Police Station JChal, District Dir.LowerT 

He submitted an application to respondent No. 1 i.e.

District- -Police Officer, Dir Lower at Timergara for 

providing copies of merit list including his rejection order

but same was not responded. He then filed an application 

to. respondent No. 4 lor redressal of his grievance but to 

no avail.Petitioner thereafter, app-roaphed this Court by 

filing , the instant constitutional 

follov/ing prayer;’

■4' O

i? I
/s ( i

5>‘

petition' with the

“it is fhersibre'very humbly prayed that, 
on acceptan-oe qI’ the present petition 

. appropriate writ(s) may idndly be issued 
against the respondents whereby, 
directing them to get' the petitioner 
appnmted to the post' of Police Constable 
(BPS-07) .advertiseci in the Daily 
“P/Lasimq” dated 28.03.2018, .since the 

' date on which the petitioner’s other 
coll-sagues y^'ere got appomtsd,. y/ith all 
back benefits.

ATfl^STED Any other relief, though not specifically 
prayed, for, which is deemed fit. and ■ 
appropriate in the circuimstances, may 
also be very graciously graiited'-for the ■ 
2SCS of Justice.

ExSamin
Peshawar Hi< 
Mingora Dar-

Bcr»eh 
w-Qaaa, Swat,

Ji

3. Comments ' vvere called Lorn respondent 

No. 1, who filed’the same. In comments, it 

contended that during verification carried out by the local 

police, petitioner v/as found involved in criminal case

v/as

registered vide the above mentioned F.I.R and as per 

Circular Order 08/2007,. he v/as not eligible for 

appointment on the post of Police Constable. ■

A
/;

/

/bedSibosh* (D.n) biON'gig MTi.' iLTTicy nimAO
MOH'BU- Uirnc?. V/IOAP. AHht.AD

f
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4. Arguments heard and record perused.

Perusal of record reveals, that petitioner has 

been dropped from recruitment process of Police

S.

Constable for the sole reason that he had been a

if . 4,'

nominated accused in criminal case registered vide 

F.I.RNo. 788 dated 18.10.2018 under sections 337-A)■>

O' /
(ii), 337-L (ii), 506/34 PPC at Police Station KhaK

\
District Dir Lov/er. Respondent No. 1 has also stated in 

his comments that as per dictates of Circular Order 

No. 8/2007 (hereinafter referred to as the ^Circular’), 

he being accused could not have been enlisted in police 

force. Said Circular being relevant, '.is reproduced 

hereunder for ready reference;

^‘Circular Order No. 3/2Q07
ATTfiSTED

The process of rscruitoiejit of- ’ 
Constable throughout the province' has 
since been finalized. A'fter enlistment of 
Constable, v/hes; nzc&ss&ry verification ■ 

their CharECter/Antecedents- were 
made, number of individuals were found 
involved '. in- different categories xof 
criminal oiTences, due to v.^bich .some of' 
the -DPOs sought guidascs for future 
course of action.

The case.was 'ssamined at CPO 
and in the light of. relevant Rules/Iaw, the 
folIoY/ing clariflcatioa has been mad'e for 
the guidance of'all concerned;

a. Any person involved ia the criminal 
, case but acquitted by the Court will be

eligible for enlistmeht.

b. Convicted person .’.vill not be'ciigibls 
for enlistment in Police Department

c. As alread}^ circulated vide this' office
'______Endst: 20461-99/S-II, dated

of

!
I

/bJuiSjbooh' (D.B) noH'ai.Biin. n)rnn;7 ifipJiffl;-;
kohtjl; iiir-iiCB wioar auk jo .



^ til

V
■ 4

■ f;
30.10.2904, no ?4iilter3' Desertor or 

, any other person dismissed from 
Govt. Service shall not be considered 
for 'enlistment' as Constable in the 
Police Department.

d. The persons Mvplvsd in criminal cases 
which are stiil pending trial, will he 
considered for enlistment after their 
acquittal from the criminal charge by 
the Court concerned.

These instriiictioas. 
followed with 'letter and spirit.’* •

'V
bemay

) *'1

Clauses (a & d) of the above mentionsd
t

Circular are relevant for disposal of the instant petition. 

Clause (d) of'the Circular provided 'that person involved 

in criminal cases which were still pending trial, would be 

considered for enlistment after their acquittal from 

criminal charge by the'Court concerned. •Petitioner who 

was arguing, the case, in person, produced copy of 

judgment of his acquittal dated 06.03,.2020, whereby the 

Court of learned Additional Sessions Judge, Chakdara 

Camp 'Court at Timergara had acquitted the 

accused/petitioner of the charges leveled against him'.

vsa;-oh:

X
ATIESTE.D

/
/er
Court Bench 
-Qaaa. Swat.

Exam; 
Peshawar Hig^ 
Mingora Dai^ul

Copy of judgment (consisting of five pages) was marked

as PHC“1 and was ordered to be placed on record of this

case. Since, the Circular mentioned above, itself provided

that in cases of recruits against whom cases are 'pending,

shall be considered for enlistment after their acquittal, 

petitioner should therefore be considered accordingly. Pie 

is at Sr. No. 1 of the merit list with 73 marks, which are

Abdul S*booli‘ (as) !yrricT!,)»-rnAQ iphahim
WR. JUmCil WIOAR
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highest marks in all the competing candidates and 

other question regarding his eligibility has been raised by 

respondent No. 1 in his comments.

no

K l-ii r ;
<

V-fl For what has . been discussed above, 

petitioner.has been able to make out a case and' his writ

A/P (0. /
%

>•'
{ —1

)/' m
petition is- therefore allowed by directing respondents to 

consider him for appointment on the 'subject post and 

deal him as a recruit having no criminal history.

Since, the main v/rit petition is allowed,/ 0

therefore C.M No. 112-M/2019 has become infructuous.

Same is accordingly disposed of.

Announced-
Dt; 08.09.2020

Ceirtifkid t!nui«e

i'esiiarar High Court Mi.ngoraiOar-iii-i^oa, i!v,r, 
lInder.Artidfi 3? oi Oai>.o()tvfl-.5hahaditt OdeiJSS'

i

S i'.jo j n
Marne gI ^

Date of Presentation-of
Date of CoiTipielion of Copies..^

..... -No of Copies-""""
Urgent Fee....-r

' Fee Charged—""
Date of Delivery of Copies-/-/

AMulSibooh* P.D) HON*3i.i3 wn. Kjrnec rtHTiAo inp>AHiM
HOtPnU MR. it-'mCB V.>IOaP. •\

%

r
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. « OFFICE OF THE 
DISTRICT POUCE OFFICER, 

DIR LOWER
f-'

■vf
order ■

Committee after Peshawar and recommendation of the ssrutlnfelng

passed by HoTOra^Pp^h ® u, .! 'F '“' "9"®'* 08»!>20
the Retittener fnf ^'9'" OouHMingora Bench Daral Qaza Swat directed ‘that cftBsMep

mav te chppir 5250-51/Legal, dated 05/10/2020 recorded that «He
Mimir kh I appomtment in the light of judgment” therefore Mr. Shah Zubair Qazi s/o
noM MTjthhf" t Oir Lower is hereby.enlisted as Constable BPS-07
n uaso-6 0-29M0) in the existing vacancy of this District Police with 'immediate effect artd allotted 
^onsiaDujary No; 108. • '

'1

9 '»

•■V

OB No. 98^ • ;

P**

Patid. Bo-//^ /?n?n ■»• ■ crm
‘r^.. V

^DistrictFaie&am5^r

No. „/OASf, Dated timergara The i202Q ■

Copies forwarded to> •
favour Of

1- Tho Inspector General
mference to hid OfficeLetter No. 5250-51/Legai: DatedOS/iJMo;;;:;:' “

2- The Regional Police Officer, Malakanp at Saidu Shan't Swat ^ '
3- - The Assistant Inspector General of Police Establishment CPO P
4“ Distnct Account Officer Dir Lower: ’ * * eshawar.

f

• t

hi’

f'&g 1/



The Regional Police Officer, 
Malakand at Saidu Sharif Swat.

Subject:- Departmentai appeal against order dated 30.11.2020 appointed appellant by the 
respondent department with immediate effect not w.e.f retrospective, effect i.e: 2018 whereby . 
the batch-mates of the appellant were appointed, effected seniority of the appellant illegally ■ 
and !s against the spirit of the Judgment of the. Hondrabie Peshawar High . Court Mingors 
Bench/Dar Ul Qaza Swat dated 08.09.2020; ;

Respected Sir;,
Most respectfully it is stated l am the employee of your department and serving as 

Constable (BPS-7) and since appointment I am performing my duty up. to best level and 
■ satisfaction of.department. Honorable, I need your kind consideration upon my grievance which 

I briefly explained below;
Before my appointment, department invited application to the post of Constable BPS-07 vide 

. advertisement dated 28.03.2018: published in daily Mashriq newspaper, I was eligible for the 
said post I applied and passed the physical endurance and written test and . got first position by 
scoring 73 marks. After going through all the process of selection i was denied , appointment 
verbally by the department objecting that I am Involved in Criminal Ca’se RR No.788 dated 
18,10.2018 under section 337-A (ii), 337-L (ii), 50634 PPC registered against me. wherein I was 
Honorably acquitted by Additional .Ses'sions Judge/Izq, Chakdara Camp Court Timergara District 
Dir Lower vide judgment dated 06.03.2020 and so in criminal appeal filed in the Peshawar High 
Court Mingora Bench/Dar Ul Qaza Swat.which was dismissed vide Judgment dated 08.03.2021.
I repeatedly requested all of the sUpefiofs to kindly issue my appointment order alongside my 
colleagues but they were not issuing it deliberately. I felt aggrieved from verbal refusal of 
appointment to the post of Constable (.BPS-07) on the basis of abovementioned. baseless FIR by 

■ the department as all my batch-mates, were appointed and serving as Constable post. I filed 
Writ Petition Mo.81-.M/2019 which was allowed in my favor vide Judgment dated 08.09.2020 
whose operative part is reproduced as under; Para fio.B "For what has been discussed 
above^ petitioner has been able to make out a case and his writ petition is therefore 
allowed by directing respondents to consider him for appointment on the subject 
post and deal him as a recruit having no criminal history. Para No.7 "since the main 
writ petition is allowed^ therefore CM No.11/2019 has become infructuous. Same is ~ 
accordingly disposed of". .The department than in light of judgment of Peshawar High Court 
Mingora Bench/ Par uI Qaza, issued my appointment order dated 30.11.2020 with immediate ' 
effect not with retrospective effect i.e 2018 whereby my batch-mates were, appointed effected 
my seniorib/ and the department deliberately acted in discriminatory manner by disturbing my 
seniorit/ while my colleagues who were junior to me in merit list are senior due to issuance my . . 
late appointment.order.' Being aspirant of PMS &, CSS competitive examination and employee of 
this department it's the right of every person to be treated equally and not to be discriminated 
in all aspect provided law justifies.

Prayer:
It is therefore,' your honor is humbly requested that on acceptance of rriy this 

departmentai appeal the irnpughed appointment order dated 30.1L2020 issued with irhmediate ' 
effect may Very kindly be modified to the extent of my issuance of appointment order and, 
seniority that to be given retrospe.ctive effect 2018 whereby my batch-mates/colleagues were, 
appointed. Any other relief which your Honor thinks proper that may, also be provided'in my 
favor. .' ' ■ ■

Dated 11.12.2021
- ■?

... APPELLANT

CONSTABLE (BPS-7)
0/0 DISTRICT POLICE OFFICER ' 

DIR LOWER ;
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