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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

/2022Service Appeal No.

Tahir Khan
Sub-Engineer,
O/o District Director
On Farm Water Management, Charsadda, ■Appellant

VERSUS

The Govt, of Khyber Pakhtunkhwa1.
through Chief Secretary, 
Civil Secretariat, Peshawar.

The Secretary
Govt, of Khyber Palditunlchwa Agriculture, Livestock & 
Cooperation Department,
Civil Secretariat, Peshawar.

2.

The Director General
On Farm Water Management, 
Khyber Pakhtunkhwa, Peshawar.

3.

Mr. Mazhar Iqbal,
Water Management Officer (BPS-17)
office of the District Officer, On-Farm Water Management, Karak.

4.

Mr. Muhammad Arif,
Assistant Director (Training) (BPS-17) 
Office of the Deputy Director (Training), 
Training Centre, Hazara Division, 
On-Farm Water Management, Mansehra.

5.

^ » '

6. Mr. Muneer Iqbal
Water Management Officer (BPS-17)
office of the District Director, On-Farm Water Management, Haripur.

■ \7. Mr. Muhammad Riaz,
Water Management Officer (BPS-17) 
office of the Director, Merged Areas (NMAs), 
On-Farm Water Management, Peshawar.

Mr, Asghar All,
Water Management Officer (BPS-17)
office of the District Director, On-Farm Water Management, Mansehra.

8.

9. Mr. Muhammad Shoaib,
Water Management Officer (BPS-17)
office of the District Director, On-Farm Water Management, Malakand.

10. Mr. Asad All,
Assistant Director (Training) (BPS-17)
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office of the Deputy Director (Training), 
Training Centre, Malakand Division, 
On-Farm Water Management, Swat.

■S'

Mr. Samiiillah,
Water Management Officer (BPS-17)
office of the District Director, On-Farm Water Management, Laki Marwat.

11.

• \
Mr. Habibullah,12.
Water Management Officer (BPS-17)
office of the District Director, On-Farm Water Management, Bajaur.

Mr. Iqbal Muhammad,
Water Management Officer (BPS-17) 
office of the District Director,
On-Farm Water Management, Mohmand.

13.

Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST IMPUGNED 

NOTIFICATION DATED 15.03.2022 COMMUNICATED TO APPELLANT ON 

23.05.2022 WHEREBY RESPONDENTS NO.4-13 WERE PROMOTED FROM 

THE POST OF SUB-ENGINEERS (BPS-16) TO THE POST OF ASSISTANT 

DIRECTOR/WATER MANAGEMENT OFFICER (BPS-17) AGAINST WHICH 

APPELLANT FILED DEPARTMENTAL APPEAL ON 30.05.2022 BUT THE 

SAME WAS NOT DISPOSED OF WITHIN THE STATUTORY PERIOD OF 90 

DAYS.

PRAYER;

On acceptance of the instant appeal, the impugned Notifications dated 

15.03.2022 may kindly be set aside and the appellant be promoted to the post of 

Assistant Director/Water Management Officer (BPS-17) on the basis of seniority with 

effect from the due date with all back benefits.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

That appellant joined the Department as a Sub-Engineer on 07.06.2005. From 

the very inception of his service he was not indulged into the departmental 

proceedings and served the Department to the entire satisfaction of the high-

1.

ups.



3

s

That by virtue of Notification dated 02.09.2021 {Annex:-A), Service Rules for 

promotion were amended by the Department wherein it was held that promotion 

to the post of Assistant Director/Water Management Officer (BPS-17) has to be 

made from amongst Sub-Engineers (BPS-16) on the basis of 20% promotion 

quota.

2.

That pursuant to Rules ibid, the concerned quarter requisitioned the list of 

eligible Sub-Engineers having Bachelor Degree in Engineering or B.Tech. for 

promotion to the post of Assistant Director/Water Management Officer (BPS- 

17). It is pertinent to aver here that the appellant qualified the requisite Degree 

before the joining the Department/Service.

3.

That a Final Seniority List {Annex:-^) dated 26.01.2022 of Su-Engineers (BPS- 

16) of On Farm Water Management Department, Khyber Pakhtunkhwa, having 

Bachelor Degree in Engineering or B.Tech. from recognized University, was 

issued by the Respondent Department wherein appellant was placed at Serial 

No.l by mentioning in the remarks column '"subject to 

verification/confirmation of B.Tech (Hons) Degree awarded by Al-Kltair 

University AJK from HEC, At this juncture, it is added that at the present 
modern time, the credentials of an employee can be verified online.

4.

5. That a letter dated 25.01.2022 {Annex\-C) was addressed to appellant by 

Respondent No.3 wherein he was directed to take-up the verification/attestation 

case of his Degree with the HEC for removal of deficiencies mentioned in the

letter, therefore, appellant visited the HEC and got verified the said Degree by
\

allotting proper Ticket No.2548257 dated 03.03.2022 (Annex:-D). It is further 

submitted that a Complaint was lodged against the appellant on 31.03.2022 

(Annex:-E) regarding authenticity of his Degree before the Anti-Corruption 

Establishment, Peshawar by a colleague. In this regard a detailed inquiry 

conducted by the Director Anti-Corruption Establishment, Khyber 

Pakhtunkhwa which culminated in as "closed/filecU on 24.05.2022 (Annex:-F).

was

6. That appellant was kept engaged with the process of verification as well as 

Complaint before the Anti-Corruption Establishment. Working Paper 

prepared and placed before the Departmental Promotion Committee 

01.02.2022 (Annex:-G) for promotion of Sub-Engineers (BS-16) to the post of 

Assistant Director/Water Management Officer (BS-1) but the appellant was not

was

on
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considered for promotion inspite of the fact that he was at Serial No.l in the 

Seniority List and he also got verified his Degree from the HEC on 03.03.2022.

7. That eventually Respondents No.4 to 13 junior Sub-Engineers to appellant were 

promoted to the post of Assistant Director/Water Management Officer (BS-17) 

vide impugned Notification dated 15.03.2022 {Annex-.-H) communicated to 

appellant on 23.05.2022 against which appellant availed the remedy of Rule-3 

of the Khyber Pakhtunkhwa Appeal Rules, 1986 and filed Departmental Appeal 

on 30.05.2022 before Respondent No.l but the same was^ not taken into 

consideration within the statutory period of 90 days, hence appellant being 

aggrieved of the impugned Notification dated 15.03.2022the files instant 
Service Appeal inter-alia on the following grounds:-

Grounds:
That Respondents have not treated appellant in accordance with law, rules and 

policy on subject and acted in violation of Article 4 of the Constitution of 

Islamic Republic of Pakistan, 1973 and unlawfully issued the impugned 

Notification dated 15.03.2022 whereby juniors to appellant were promoted to 

the post of Assistant Director/Water Management Officer (BPS-17), which is 

unjust, unfair and hence not sustainable in the eye of law.

A.

B. That the Respondent/Department did not adhere to requisite law while 

promoting juniors to the appellant against the next higher grade. Section-9 of 

the Khyber Pakhtunkhwa Civil Servants Act, 1973 read with Rule-7(3) of the 

Khyber Palditunkhwa Government Servants (Appointment, Promotion & 

Transfer) Rules-1989 bestowed that a civil servant possessing such minimum 

qualification as may be prescribed shall be considered for promotion against the 

next higher grade. Moreover, appellant had got verified his Degree from the 

Higher Education Commission well before the issuance of the impugned 

Notification dated 15.03.2022, therefore, the acts and omissions, and the 

impugned Notification is not only against the principle of natural justice but 
also vested rights of the appellant for promotion against the next higher grade.

C. That it is enunciated principle of law that albeit promotion is not a vested right 

of a civil servant but consideration for promotion is a vested right, therefore, 

under the law, the appellant had to be considered for the subject promotion. It is
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further alleged that the sole purpose of the Seniority List is to promote a civil 

servant against the next higher grade, although seniority-cum-fitness is also an 

essential aspect for promotion but the acts and omission and the impugned 

Notification would reveal that appellant was malafide not promoted against the 

next higher grade inspite of his senior position, therefore, Respondent 

Department by way of impugned Notification has inflicted upon appellant a 

major punishment by not promoting him against the next higher grade rendering 

him junior to his juniors and that too without furnishing a fair opportunity of 

personal hearing.

That it is crystal clear from the Seniority List of the Sub-Engineers (BS-16) 

wherein appellant was placed at Serial No.l subject to condition of verification 

of his B.Tech. Degree from the HEC which was promptly provided to the 

Department after due verification. Moreover, the Complaint was also 

closed/filed in favour of the appellant which left no room to any confusion for 

the Respondent Department regarding promotion of appellant against the next 

higher grade.

D.

That appellant is eligible senior, over and above qualified for promotion to next 

higher grade but for no valid and justified reasons he was not promoted which 

caused financial loss to appellant on the one hand and damaged his career 

progression on the other. The unlawful omission on the part of the Respondents 

cannot be justified under any canon of law, justice and fair play. Reliance is 

placed on Judgment 2013 PLC (CS) 786, 1985 SCMR 1158, 2000 PLC (CS) 

697, 2021 PLC (CS) 362:

E.

2021 PLC (CSJ 362

-—S. 7(2), proviso—Punjab Civil Servants (Appointment and Conditions 
of Service) Rules, 1974, R. 8(2), Explanation—Batch of 'promotees'— 
Seniority—Scope—Where civil servants were selected for promotion in a 
"batchor as a "group of persons" then the date of promotion of all the 
persons in the batch or the group shall be the date when anyone of them 
was first promoted to the post and they shall retain their inter se seniority- 
—Word "batch" used in S. 7 of Punjab Civil Servants Act, 1974 ('the Act') 
had been interchangeably used as "group of persons" in R. 8 of Punjab 
Civil Servants (Appointment and Conditions of Service) Rules, 1974— 
Promotees in the same grade, when considered and recommended for 
promotion for the next grade in the same Departmental Promotion 
Committee (DPC) passed for a "batch" or "group of persons" and 
therefore as would be considered to have been promoted from the date 
when the first amongst the batch promoted and would also retain 
their inter se seniority of the lower post.
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2000 PLC (CS) 697
-—Rr.13.18 & 13.20—Punjab Service Tribunals Act (IX of 1974), S.4- 
Constitution of Pakistan (1973), Art.4—Anti-dated promotion/ 
confirmation—Entitlement—Civil servant despite being senior was ignored 
whereas Juniors to him were granted anti-dated confirmation/promotion— 
Service record of junior officers was not better than the civil servant and 
Authority had not given any valid reason or justification to give the civil 
servant a different treatment except that powers under Rr.13.18 & 13.20 of 
Punjab Police Rules, 1934 were discretionary and that Authority in his 
discretion did n ot find it fit case to permit period of officiating service to be 
counted towards period of probation—Powers of exercising discretion 
vesting in Authority, must be bounded by rules of equity, fairplay and justice 
and could not be exercised arbitrarily and capariciouly—Failure to treat 
all like persons in like situations without any reasonable distinction would 
tantamount to discrimination which was not allowed by law arid 
discrimination in like situation would offend against Art. 4 of the 
Constitution of Pakistan (1973) and also would be violative of principles of 
Sharia.

F. That almost all the formalities regarding the promotion have been fulfilled but 

inspite of the same appellant was not promoted against the next higher grade. 

Thus appellant was illegally deprived from his lawful right of promotion against 

the subject vacancy. Had the case of the appellant been considered for 

promotion in due time then he would definitely been promoted but utter 

discrimination has been meted out towards the appellant which is not 

sustainable in the eye of law. Reference is made to 1991 SCMR 1040, 2018 

PLC (CS) Note 86, 2004 PLC (CS) 1234 and 2003 PLD Peshawar 27.

I

1991 SCMR 1040

—-Art. 25(1)—All citizens are equal before law and entitled to equal 
protection of law—State, however, is not prohibited to treat its citizens 
on the basis of a reasonable classification —Reasonable 
classification—Basis or criterion for classification as to avert 
violation of Art. 25(1).

2018 PLC tCSi Note 86 (Peshawarl

Equal protection of law means that no person of or class of person shall be 
denied the same protection of law which is enjoyed by other person or other 
class of persons in like circumstances. Similarly, reasonable classification 
amongst different groups of persons is admissible; however, to justify the 
validity of a classification, it must be shown that it is based on reasonable 
distinction or that it is on reasonable basis or rest on real or substantial 
difference of distinction, [para 9 of the judgment]

2004 PLC (CS) 1234 tPeshawaih

—Arts. 25 & 199—Constitutional petition—Police Order (22 of 
2002), Arts.7 & 8—Civil Service—Discrimination—Persons in 
comparable situation, must be treated alike, thus differently treating 
them would be direct discrimination—Discrimination can arise only 
through application of different rules to comparable situations of the 
application of the same rules to different situations—Eventually, the 
separation of the two units from one another would not be a step
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justified in law and would be against the spirit and commandants 
of the provisions of Police Order, 2002 as well as the Constitution.

2003 PLD Peshawar 27
---- "Discrimination "—Connotation —Discrimination occurs only
when two or more persons, who are similarly placed, in similar 
situation and in similar ambient circumstances, are treated 
differently.

That Article-3 of the Constitution, 1973 provides that “the State shall ensure 

the elimination of all forms of exploitation and the gradual fulfillment of the 

fundamental principle from each according to his ability to each according to 

his work. Similarly, Article-2A of the Constitution narrates as follows

G.

"The principles and provisions set out in the objectives Resolution 
reproduced in the annex are hereby made substantive part of the 
Constitution and shall have effect accordingly. ”

Therefore, under the law Respondent Institution was supposed to treat appellant 

in accordance with law, rules and practices as set forth in the Constitution.

H. That Article-25 of the Constitution of the Islamic Republic of Pakistan, 1973 

considers all citizens are equal before law and entitled to equal protection of 

law. Similarly, the same Article allows the State to treat the citizens differently 

but on the basis of reasonable classification. The august Supreme Court of 

Pakistan in case ibid, while explaining classification as reasonable concluded as 

follows :-

(vii) That in order to make a classification reasonable, it should be 
based -

i. On an intelligible differentia which distinguishes persons or
things that are grouped together from those who have been 
left out.

ii. That the differentia must have reasonable nexus to the subject
sought to be achieved by the classification.

Likewise, Reference is made to the Sheikh Riazat-ul-Haq case that under 

Article-9 of the Constitution a civil servant has fundamental rights to be 

treated as per law. Reliance is placed on 2017 PLC(CS) Note 23 which is as 

under;-

‘‘Article-25:
.....Alike should be treated Alike. ”

Discrimination Similar treatment .... Scope

Besides, this it was held in 2021 PLC (CS) Note.26 that:-
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“Equality of State Subjects—Safeguard against discrimination in 
services—Scope—Respondent along with two others applied for 
appointment as Junior Clerk against the quota reserved for legal 
heirs of the police employees who had died during service—Selection 
Committee recommended the other two candidates and rejected the 
application of respondent on the ground that his father had died prior 
to the issuance of notification through which the quota was fixed: 
hence, without giving retrospective effect to the notification, 
respondent could not be appointed—Selection Committee, however, 
recommended another candidate whose father was had also died 
prior to the notification fixing quota—Discrimination was meted out 
to the respondent—Authority who had issued an order or done any 
act could not subsequently take the stance that the order issued or 
action taken by it was against the law—Respondent was entitled to 
the same treatment as met by the other candidate whose case was at 
par with his case—High Court was fully justified to issue direction 
for appointment of the respondent—Appeals was dismissed. ”

I. That it has been held by the Provincial Government that w^hen an Officer after 

his seniority has been correctely determined or after deficiencies removed then 

he shall be deemed to have been cleared for promotion alongwith the Officers 

Junior to him who were considered in the earlier meeting of the Departmental 

Promotion Committee. Such an officer, on his promotion will be allowed 

seniority in accordance with the proviso of sub-section (4) of Section-8 of the 

Khyber Pakhtunkhwa Civil Servants Act, 1973 whereby Officer selected for 

promotion to the higher post in one batch on their promotion to a higher post 

are allowed to retain their inter-se seniority in the lower post. Reliance is placed 

on 2021 SCMR 1266, 2017 PLC (CS) 1292, 2009 PLC (CS) 229.

• ''x

J. That it is clear from the record that appellant provided the HEC verified Degree 

to the Department before the impugned Notification dated 15.03.2022 but the 

matter was deliberately not taken into consideration without any legal 

justification by the concerned quarter, therefore, the same is clear contravention 

of the instructions of the Respondent Department. As it has been held in series 

of judgments that departure from the Department instructions would amount to 

misconduct, reference is made to 2021 PLC(CS) 777, 2017 PLC (CS) 191 and 

2008 PLC(CS) 476:

“—Administrative instructions and policy guidelines—Scope—
Breach of administrative instructions and policy guidelines by public 
functionaries amounts not only to inefficiency but also misconduct 
and exposes delinquent official to disciplinary action. ”

That Respondent Department has contravened the Provision of Rule-5 of 

Khyber Pakhtunldiwa Civil Servants (Appeal) Rules 1986 read with Section-

K.
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24A of the General Clauses Act, 1897 as the Departmental Appeal of the 

appellant has not been responded.'-5'

L. That appellant would like to offer some other additional grounds during the 

course of arguments when the stance of the Respondents is known to the 

appellant.

It is, therefore, humbly prayed that the instant appeal may graciously be 

accepted as prayed for above.

Any other relief as deemed appropriate in the circumstances of case not 
specifically asked for, may also be granted to appellant.

Appellant
Through

Khaled
Advocate,^pfeme Court

&

.1Muhammad Amm Ayub
&

Muhammad Gh^anfar AH
Advocates, High Court

Dated: & ( /09/2022
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR’S'

Service Appeal No. /2022

Tahir Khan Appellant
Versus

The Govt, of KPK and others Respondents

Affidavit

L Tahir Khan, Sub-Engineer, O/o District Director On Farm Water 

Management, Charsadda, do hereby solemnly affirm and declare on oath that the 

contents of this Appeal are true and correct to the best of my knowledge, and nothing 

has been concealed from this Hon’ble Tribunal.

Deponent

/733/-7<^535g/-fIdentified by

as^s-ssos/s^y"/
Muhammad AmftiA^ub 
Advocate, Pesliawar

^ *
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' PjRECTORATE GENERAL ON FARW WATER MANAGEMENT

KHYBER PAKHTUNKHWA, PESHAWAR

FINAL SENIORITY USTOF SUB ENGINEERS HAVING BACHELOR DEGREE IN ENGINEERING bRB.TECH FROM RECIGNIZEDU
ON FARM WATER management DEPARTiyiENT KHYBER PAKHTUNKHWA

AS STOOD ON24-O1-2022^ ^ ^ ^ ^ ^

J£V ^ h

NIVERSITY OF

Notification
I• . > IL o!No /DG OFWM/Estt: dated Peshawar the /2022

In pureuance of Section-8(l) of Khyber Pakhtunkhwa Civil Servant Act^ 1973 read witii Rule 17 of Kt^yber 
Pakhtunkhwa, Civil Servants ( Appointment, Promotion & Transfer) Rules 1989, final Seniority List of Sub Engieners having Bachelor de-ree 
m Engineering or B.Tech of On Farm Water Management as stood on 24/01/2022 is Notified / Orculated. =

\ ^

t

-

■P
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Mazhar Iqbal 
DAE+B.Tech (Hons) 
(Qvil)

•*: •• • >
'-. .■

Sub Engineer
0/0 the District Officer
OFWM Karak

Karak
04/04/1973

By Initial 
Recruitment

2 03/02/2005 10/12/2010 03/02/2005 16 Attested

Muhammad Atif 
DAE+B.Tech (Hons) 
(Civii)

Sub Engineer
0/0 the District Officer
OFWM Abbottabad

Abbottabad
11/02/1984

By Initial 
Recruitment

3 02/02/2005 10-03-2011 02/02/2005 16 / ?Att^ed
j-

.V ■>

Muneer Iqbal
DAE Civil + B.Tech (Hons) 
(Ovil)

Sub Engineer
0/0 the District Officer
OFWM Swabi

Buner
17/10/1981

By Initial 
Reauitment

.#4 08/01/2005 15-04-2011 08/01/2005 16 ested 'r.

••ii-,— •
Muhammad Riaz 
DAE+ B.Sc Civil 
Engineering

Sub Engineer
0/0 the District Director
OFWM Peshawar

Peshawar
21/02/1981

By Initial 
Recruitment

5 18/01/2005 27-06-2011 18/01/2005 16 Attested

Asghar All
DAE+ B.Tech (Hons) 
(Qvil)

Sub Engineer
0/0 the District Director
OFWM Mardati

Mardan
08/01/1978

By Initial 
Recruitment

6 31/01/2005 15-08-2011 01/02/2005 16 Attested

Muhammad Shuaib 
DAE+B.Tech (Hons) 
(Qvil)

Sub Engineer
0/0 the District Officer
OFWM Malakand

Malakand
03/04/1979

By Initial 
Recruitment

7 07/01/2005 13-11-2011 07/01/2005 16 Attested
v//

/ V

iM
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Ji^ss
Asad Ali
DAE Civil+ B.Tech (Hons) 
(Civil)

S^^SMSpSSSi.,:®,

^Si»
V

m pin

8 Sub Engineer
o/o the District Director
OFWM Malakand

Malakand
16/12/1979

07/01/2005 By Initial 
Recruitment

13-11-2011 07/01/2005 16
Attested

Samiullah
DAE + B.Tech (Hons) 
(Ovil)

Lakki Marwat 
03/01/1977

9 Sub Engineer
0/0 the District Director
OFWM Lakki Marwat

25/01/2005 By Initial 
Recruitment

03-02-2012 25/01/2005 16 Attested
1

Habib Ullah
DAE Civil+B.Tech (Hons) 
(Civil)

Swat10 »Sub Engineer
o/o the District Officer
OFWM Bajaur

10/01/2005 By Initial 
Recruitment

13-03-2012 10/01/200530/03/1976 16 Attested
Iqbal Muhammad
DAE Civil + B.Tech (Hons) 
(Civil)

1
Swat

03/06/1977
11 Sub Engineer

0/0 the District Officer 
OFWM Shangla

Sub Engineer
0/0 the District Officer
OFWM Swabi

07/01/2005 By Initial 
Recruitment

13-04-2013 07/01/2005 16 Attested I
Farhad Ali
DAE Civil+B.Tch (Hons) 
(Gvil)

Swat12 07/01/2005 By Initial 
Recruibnent

15-09-201301/04/1982 07/01/2005 16 IAttested
maznar iqoai
DAE Civil+B.Tech (Hons) 
Civil Tech:

Mansehra
04/06/1979

13 Sub Engineer
o/o the District Director
OFWM Haripur

11/01/2005 By Initial 
Recruitment

15-02-2015 11/01/2005 16 Attested

Anwar Ali •
DAE Civil+B.Tech (Hons) 
(Gvil)

Sub Engineer 
o/o the Director

14 Swat 07/01/2005 By Initial
Recruitment General OFWM Khyber 

Pakhtunkhwa Peshawar

13-05-2015 07/01/2005 1601/04/1977 Attested

• t
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Nasar Khan

15 DAE Givil+B.Tech (Hons) 
(Civil)

Subject to verification/ 
confirtnation of B.Tech 
(hons) degree awarded by 
Prestoff:: University Kohat 
from HEC.

Swat
Sub Engineer 
o/p the District Officer 
OFWM Buner

07/01/2005 13-04-2019 By Initial 
Recruitment

27/01/1979 07/01/2005 16

1
Certiied that the above list is final, circulated 
Endsfc Of Even No, & Date

1 All District Directors OFWM in Khyber Pakhtiinkhwa.
2 All District Officers OFWM In Khyber Pakhtuhkhwa.
3 All concerned Sub Engineers.

and undisputed.

v^
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, . i Rector General 
m Water Management 

Khyb^r_^akhtunkhwa, Peshawar
O p Fa\
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Directorate General 

On Farm water management
KHYBER PAKHTVNKHWA,PESHAWAR

www.nfwm.kD.aov.DkhtDDs://twitter.cxim/dgofwrnkp
httns://www.f3cet>ook.com/claofwmkp

091-9224307-08/Fax0919224370

dated Peshawar the, o>^jl/2022No,_^J_2__/DG/OFWM /Estt.
To

Mr. Tahir Khan Sub Engineer 
o/o the District Director

On Farm Water Management 
Peshawar

VERIFICATION OF B-TECH fHONS^ DEGREESubject;
Memo,

With reference to the subject noted above and to state that your 

Bacheior of Technology (Hons) Degree from Al-Khair University AJK was sent to HEC for 

verification / attestation. The Higher Education Commission examined and returned the 

same with the remarks that "Bachelor of Technology (Hons) Degree of Mr. Tahir Khan from 

AhKhair University, AJK is not attested by HEC against Attestation Ticket Number 

2248478and said ticket is allotted to someone else as per record of this Commission. 
However, please arrange to provide legible/readable copy of degree (showing Complete 

Registration Number) to further reexamine the case in f/ef5/r(Annex-A).

Therefore, as per the above noted remarks of the HEC you are directed to 

take-up the verification/attestation case of your degree with the Higher Education 

Commission under intimation to this office.

i

Director General
On Fapi Water Management 
Khyber Pakhtunkhwa, Peshawar

The District Director On Farm Water Management Peshawar for information.

■ \

CC:

http://www.nfwm.kD.aov.Dk
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ia in rartifg tf|at

Tahir Khan S/0 Saida Khan

Ijas hnn auiariiah tt|0 tiagm of

B.Tech (Honors) Civil Construction <& Highway Technology 

3n tljia Iniuorattg at tl{a Exammatton to . I

(CoiitroUer of (Examinations Ctjanrallor
■ • I
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Directorate of
Anti-Corruption Establishment, 

Khyber Pakhtunkhwa, 

Peshawar.
NO. /CO/PESHAWAR. DATED-^-/3/2022

A

.if-

To
The Director,
On Farm Water Management, 
Peshawar.

■:>

COMPLAINT NO. 2756/DACE DATED 22.3.2022 AGAINST MUHAMMADSubject:-
TAHTR ENGINEER WATER MANAGEMENT DISTT; PESHAWAR AND
OTHERS.

Kindly refer to the subject cited above & to state that the above complaint is under 
probe in this Establishment containing allegations of corruption, illegal appointment by 
providing bogus certificate and mis-use of official power by the subject engineer etc.

During the course of investigation, this Establishment needs to record the statement of 
the subject engineer.

It is therefore, you are requested that necessary directions may kindly be issued to 
officers/officials concerned to present before the undersign in person alongwith educational, 
documents within 3 days in term of Rule 3(3) of the Khyber Pakhtunkhwa Anti-Corruption 
Rules, 1999 enabling this Establishment to proceed further in the matter, please.

/
Circle Officer,

Anti Corruption Establishment, 
Peshawar.

Copy for information to the ADC/ACE/Peshawar.

.-J



\ direci'ORait: of
ANTi-coRRurnoN establishment

KHYBER PAKim'NKllWA
PESHAWAR

II-

__ ___________ /ACE/Peshawar.
Dated Peshawar the ) i. .05.2022.

No.

r
/

To
Iflic A.ssi.siain Dirtvtor Cfimes, 
.•\nti-Corniptio(i ILsuihlLstjincnl, 
Pc.'h.U'.v'.r, £•

•i'
against22.03.2022COMPLAINT NO. 2756 DATED______________

.MUIAM.MVI) I'VlHR. rNt.lM'.KU. WATER MANAGLMENJL 
DISTUK T Pl'-SH AK ,\.M) O l'llKkS.

Subject.’-
/iiI

Refereiu-e sourrepon dated: ]8.05.2022.
Con.sequeni iiijon the conclusion of probe and opinion of concerned 

.Assistmn Directur Lcyal ■Prosecutor. .ACH. the competent authority i.c. Director, 

.Anti-Comjptioii L.NUiblislirncnt, Khyher I’rdchtunkhwa, clo-sed/Tilcd the subject complaint 

under Rule S t3&4i of Khyber FakJitunklnva ACE Rules. 1999.
Original coinpiuinl file is consigned to Record Branch, Directorate of

ACE, PcsliawTtr. .

ir (Cumplaint^^'^^A.ssislantdWfcc
/

END.S T 0|i' EVEN NO. A DATE

Copy forwarded to SA, ACC, Peshawar (Allcgntion.s mit proved).

Assisliinlilntfv I
/

1

I

/-■ ) V

/3:>

I

s



Directorate General^"" '7 

Om Farm water management
KHYBER PAKHTVNKBWA,PESHAWAR

mm!PlmasMsmB^tpps://avintir.cpm/agofmnf>p
httDs:/Avmv.Iacehoak.ram/<irsohvipkp
091 -^ZPksOP-m/FAX 0919224370

9, /g /DG/OFWM/Esu: dated the, e-j /f1- /2022No.
/To,

The Section Officer (Estt;)
Government of Khyber PakhtTjnkhwa 
Agriculture, Livestock 8t Coop: Deptt:
Peshewsr

PRQMOTLON OF SUB ENGINEER fBS-15^ ]-{AVING BEACHELQR DEGREE TN 
ENGINEER OR B.TECH fHONS^; TO Ti-iE POST OF WATER MANAGETvIENT 
OFHCER fBS-171 IN ON FARM WATER MANAGEMENT VVING OF 
AGRICULTURE DEPARTMENT.

Subject: -

Memo
Enclosed please find herewith the above cited subject working paper along 

with relevant documents for promotion of Sub Engineers {BS-16) having Bachelor degree 

In Engineering or BTech (Hons) to the post of Water Management Officer (BS-l?) In On 

f=arm Water Management wing of Agriculti/re Department for favour of information & 

consideration of Departmental Promotton Committee please.
Enel. As stated

/
\'

Irector General
1 rarm Water Management 

KhVber Pakhtunkhwa, Peshawar\

..^7H

!



H ,22>fa 1' GOVKUNMeNT of faiYBFU PAKUTUNKJWA 
AGRICllLTintE fJVESTOC'K FlSHERfr.S & 

COOPERATIVE DEPARTMENT
Daitrd Prslmwar tJvj ,1 S’’' Mtircfi, 202Z

\

i XCnTFtCATIQNm
Nc. SOElAniV-S/DPr/OI-WM/??./^/

DepsirlniEnlai Promotion Ccinniitlec in its mc&lmii held oh followine icn (fO)
Sub-Eitfiiiicers {HS-16) of On I’litra Water Maimgctnenl wing of Agriciiltttre. Ocpartraciii 
Ik'i-jI\v promoted to the post <>f Assistimt Director / Wnttr Mnnngemcnt Officer tBS47t (jit 

it'-iinr hiisis wills iiimiedimL' effect;

On the recomniendations cf ilie '

cue

/ Ql. Mr.
02. A'lnhaniiinfnJ.Atif

0.T j Mr. Mnncet ft]bai 

Miiliaitanad lUtiz(M.

(15. Mr., Asghiir Aii 

Muhanijiaad SfiuaibOd.
I 4

07, Mr. Asad Ali

08. Mr. .Samuillai)
t)9. Mr.Mabib Ulittli'- 

jVlA Iqbiil MuhtuniiiadID.

07. TJic above officets will fee on probation Jbr a period, of one year wcnclable to 

ii.ioLliCi- one year tinder Rulc-!5(1) of Kliyber PalditiiiMwa CiviJ Sciwanis (Appuimnietn 

JVoOToiioii * Trajis:fer) Rulcis, J980.

.Stl/-
secretary ^\OmCL'L^T.IR£Endsf. .N'o. & Date Even:

Cojiy kirwartfed for informaiioii unrl neccssiirj'nciien to;
I. Aceouivtaw Ckneraj;Kltyber

.1. The Directors,iciwaj. On Farm Water Ma.-?ag.ernctlt. Kiiyber PaklitunklmT!, Posb.-twur fo-
^iustintmt / porting transler .ptxiposal of the above

,5. Qtfic^rs ennccrncd . ^
(?. ■ Master

Khyher

''■SEGp^it
SfeiER^feSTT:• *.

ESTfff ii
14 . . i



1' 1
PS/C.S Khyber Pakhtunkhwa
Diary No—........ ....

Date:

To
The Chief Secretary,
Government of Khyber Pakhtunkhwa, 
Civil Secretariat, Peshawar

}
■;

Subject: Departmental AppealAReDrescntation against the impiignpii TVntifiratmn
dated 15.03.2<G2 communicated to anneHaat on 23.05.2022 whereby Sub-
Engineer rBPS-16) juniors to him were promoted to the post of Assistant si
Director AVater Management Officer tBPS-lT)

Respected Sir,

1. That appellant joined the Department as a Sub-Engineer on 07.06.2005 from the 
very inception of his service he was not indulged into the departmental 
proceedings and served the Department to the entire satisfaction of the high-ups.

2. That by virtue of Notification dated 02.09.2021; Service Rules for promotion were 
amended by the Department wherein it was held that promotion to the post of 
Assistant Director/Water Management Officer (BPS-17) has to be made from 
mnongst Sub-Bigineer (BPS-16) <mi the basis of 20% promotion quota.

P'i3. That pursuant to Rules ibid, the concerned quarter requisitioned the list of eligible 
Sub-Engineers having Bachelor Degree in Engineering or B.Tech for promotion to 
the post of Assistant Director/Water Management Officer (BPS-17). It is pertinent 
to av^ I^:e frmt the appellant qualified the requisite De^ee before the joining the 
Dq^rtment^ervice.

4. That a Final Seniority List of Sub-Engineer having Bachelor Degree in 
Engineering or B.Tech from recognized University of On Farm Water 
Mana^ment Department, Khyber Pakhtunkhwa was issued by Department on 
26.01.2022 where appellant wrais dwelt at Serial No.l by mentioning in the 
remarks column “subject to verificadon/confirmation of B.Tech (Horn) Degree 
awari^ by Al-Khmr University AJKfrom HEC. In this junction of the matter it 
is alleged that in the present modem time, the Credentials of any employee can be 
verified online.

i
4

1:1

5. That a letter dated 25.01.2022 was addressed to Petitioner by the Department 
wherein he was directed to take-up the verification/attestation case of his Degree 
with the HEC for removal of deficiencies mentioned in the letter, therefore, 
appellant visited the Hi^^ Education Commission and got verified the said 
Degree by allotting proper Ticket No. 2548257. It is further submitted that a 
Complaint was lodged against the appellant on 31.03.2022 regarding authenticity 
of his Degree before the Anti-Corruption Establishment, Peshawar by a colleague. 
In this regard a detailed inquiry was conducted by die Director Anti-Corruption 
Establishment, Khyber Pal^tunkhwa which culminated as **dosed^&r on 

24.05.2022.
I

6. That appellant was kept engaged with the process of verification as well as 
Complaint before the Anti-Comiptian Establishment Working Paper was 
prepared and placed before the Departmental Promotion Committee on 01.02.2022 
for promotion of Sub-Engineer (B^-16) to the post of Assistant Director / Water

a
S
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Management OfiScer (BPS-17) but^e appellant was not considered for promotion 
inspite of the feet that he was at Saial No. 1 in the Seniority List and he also got 
verified his Degree from HEC on 03.03.2022.

7. That eventually 10 junior Sub-Engineer (BPS-16) to appellant were promoted to 
the post of Assistant Director/Water Management Officer (BPS-17) vide 
imputed Notification dated 15.03.2022, communicated to appellant 
23.05.2022.

a

on

8. That the Department did not adhere to requisite law while promoting juniors to the 
appellant against the next hi^i^ @ade. Section-9 of the Khyba- Palditunkhwa 
Civil Servants Act, 1973 read with Rule-7(3) of fee BChyber Pakhtunlfewa 
(jovemment Servants (Appointment, Promotion & Transfer) Rules-1989 bestowed 
feat a civil servant possessing such minimum qualification as may be prescribed 
shall be considered for promotion against fee next higher grade.

9. That it is crystal clear fiom fee Seniority List of fee Sub-Engineer (BPS-16) 
wherein appellant was placed at Serial No. 1 subject to condition of verification of 
his B.Teclt Degree fi-om fee HEC which was promptly provided to the 
Dq>artment after due verification. Moreover, fee Complaint was also closed/filed 
in fevour of fee appellant which left no room to any conftjsion for fee Department 
re^afting promotion of appellant against fee next hi^er grade.

10. That it is enunciated principle of law that albeit promotion is not a vested right of a 
civil servant but consideration fi*r promotion is a vested right, therefore, under the 
few, fee appellant had to be considered for fee subject promotion.

It is, therefore, humbly requested that on acceptance of this Departmental 
Appeal/Representation, the impugned Notification dated 15.03.2022 (communicated on 
23.05.2022) may kindly be set aside and fee appellant be promoted to fee post of 
Assistant Dire(^/Wat^ Managem^t (Mfica- {BPS-17) on fee basis of seniority wife all 
back boiefits.

I
I
'^1

't

Your faifefiilly

ITahir Khan
Sub-Engineer,
O/o District Director
On Farai Water Management,
Charsadda.
0345-5505155

isi1
Dated: 30/ OS/2022

r*• iI



WAKALAT NAMA

IN THE COURT OF K P l-i Si3(>~

Appellant (s)/Petitioner(s)

VERSUS ^
Respondent(s)

ppe / do hereby appoint
Mr. Muhammad Amin Ayub & Mr. Muhammad Ghazanfar Ali,
Advocates High Court in the above mentioned case, to do all or any of the 
following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in 
this Court/Tribunal in which the same may be tried or heard and 
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may 
be or become due and payable to us during the course of 
proceedings.

I/We

AND hereby agree
That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part 
of the agreed fee remains unpaid.

a.

In witness whereof I/We have signed this Wakalat Nama 
hereunder, the contents of which have been read/explained to 
me/us and fully understood by me/us this______________

Attested & Accepted by
Signature of Executants

V
Muhammad Amih^Ayub
Advocate, High Court

/iSd&
Muhammad G^zanfar Ali
Advocate, Highcfourt

4-B, Haroon Mansion 
Khyber Bazar, Peshawar 
Off: Tel: 091-2592458


