
A- V

Appellant present in person. Mr. Kabir Ullah 

Khattak, Additional AG alongwith Tariq Shah Senior 

Auditor for respondent No.4 present.

Appellant seeks time to deposit cost of 

Rs.5000/- and copies of memorandum of appeal. Last 

chance is given. Appellant is directed to submit copies of 

memorandum of appeal and cost of Rs.5000/- 

08.09.2022 before S.B.

06"Muly, 2022w

on

(Kalim Arshad Khan) 

Chairman



•4.

Learned counsel for the appellant present. Mr. 

Kabirullah Khattak, learned Addl. AG for the respondents 

present.

08.04.2022

Written reply/comments on behalf of respondents have 

not been submitted. Learned Addl. AG requested for time to 

submit written reply/comments. Last chance is given. To come 

up for written reply/comments before the S.B on 26.05.2022.

Chairman

26.05.2022 Learned counsel for the appellant present. Mr. Noor 

Zaman Khattak, District Attorney for the respondents 

present.

Learned counsel for the appellant submitted an 

application for necessary rectification in the panel of 

respondents to the effect that necessary respondents in 

the instant service appeal were previously omitted and 

irrelevant respondents inadvertently included. Application 

in question is allowed subject to imposition of Rs 5000/- 

as costs to be deposited and receipt thereof placed on file 

whereafter the office would make necessary entry in the 

panel of respondents so rectified. Learned counsel for the , 

appellant is also directed to submit copies of the 

memorandum of appeal. Thereafter, notices be issued to 

the respondents for submission of written 

reply/comments. To come up for written reply/comments 

on 06.07.2022

(Mian Muhammad) 
Member (E)



/

Counsel for the appellant present. Preliminary arguments have03.12.2021
been heard.

Learned counsel for the appellant argued that the appellant is 

aggrieved of the impugned order dated 10.11.2020 whereby he was 

awarded major penalty of compulsory retirement from service. His 

departmental appeal was also rejected by appellate authority and 

communicated vide letter dated 30.12.2020. The appellant also 

approached the Peshawar High Court, Peshawar in a writ petition. 
However, the writ petition was withdrawn on 15.09.2021 where-after 

the service appeal was filed in Service Tribunal on 04.10.2021. It was 

further contended that the appellant has been condemned unheard and 

the enquiry referred to had been conducted against one Saleem Khan, 
Junior Clerk and not the appellant. Moreover, the statement dated 

20.12.2019 attributed to the appellant is not his statement to have been 

recorded arid authenticated by the appellant. The order is illegal, 

unlawful is liable to be set aside.

■ V

The appeal is admitted to regular hearing subject to all just legal 
objections. The appellant is directed to deposit security and process fee .
within 10 days. Thereafter notices be issued to respondents for

ments on
t Deposited _
Y proceSo submission of reply/comments. To come up for reply/Appej]

Se'
^07-r02.2022 before S.B.

j

(Mian Muhammad) 
Member(E)

07.02.2022 Due to retirement of the Hon'able Chairman, the case is 

adjourned to 08.04.2022 before S.B for the same.
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Form-A

FORM OF ORDER SHEET
Court of

Case No.- 72021

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Arshid resubmitted today by Mr. S. Shakil Khan 

Gillani Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

05/10/20211-

REGISTRAR •
This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put up there on .
2-

V

T. ■/
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The appeal of Mr. Arshid son of Umar Din R/o Mohallah No 13, Bar Kanday Mughal baz 

road, Bughdada P.O Mardan received today i.e. on 04.10.2021 is incomplete on the following 
which is returned to the counsel for the appellant for completion and resubmission withinscore

15 days.

1- Copy of departmental appeal annexed as D is not attached with the appeal.

13A1 ys.T,No.

Dt.g^ 72021
—m

REGISTRAR y 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. S. Shakil Khan Gillani AHC Pesh.

Zl

/

ia —a 2^\

a
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CHECK LIST
/ycCase Title:

NOYESCONTENTSSff
this Appeal has been presented by:_________________________
Whether Counser/Appellant/Respondent/Deponent have signed
the requisite documents?__________________________________
Whether appeal is within time?_____________________________
Whether the enactment under which the appeal is filed

1

2

3

4 mentioned?
Whether the enactment under which the appeal is filed is correct?5
Whether affidavit is appended? __________________________
Whether affidavit is duly attested by competent Oath
Commissioner? _____________________________________
Whether appeal/annexures are properly paged?________________
Whether certificate regarding filing any earlier appeal on the
5ybject. furnished?________________________________________
Whether annexures are legible?_____________________________
Whether annexures are attested?_________ __________________
Whether copies of annexures are readable/clear?______________ _
Whether copy of appeal is delivered to AG/DAG?_____________ _
Whether Fower^ Attorney of the Counsel engaged is attested 
and sjgned by petitioner/appellant/respondents?_______________
Whether numbers of referred cases given are correct?___________
Whether appeal contains cutting/overwriting?_________________
Whether list of books has been provided at the end of the appeal?
Whether ca^jrelate to this court?___________________________
Whether requisite number of spare copies attached?___ _______
Whether compl^e s^are copy is filed in separate file cover?______
Whether addresses of parties given are complete?

6

7

8

9

Ur:::!10
U-11

12
13

14

15
16
17
18
19
20
21

Whether index filed?22
L^Whether index is correct?23

Whether Security and Process Fee deposited? On_______________
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 
1974 Rule 11. notice along with copy of appeal and annexures has 
been sent ha jespondents? On______________________________
Whether copies of comments/reply/rejoinder submitted? On

24

25

26

Whether copies of comments/reply/rejoinder provided to 
opposite party? On________________________________27

it is certified that formalities/documentation as required in the above table have been 
fulfilled.

Name:

Signature:
Dated:

2-

r ■■'iT



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR1

Service Appeal No. T_!z3_3_/2021

Arshid Appellant

VERSUS

The Government of KPK & others Respondents

INDEX

SNO DESCRIPTION OF DOCUMENTS ANNEX PAGES
1. Service Appeal
2. Affidavit 5*
3. Application for Suspension
4. Affidavit
5. Application for Condonation of Delay
6. Affidavit R7. Copy of Order, Inquiry report and 

Statement of the Appellant during 
inquiry ___________________________
Copy of Departmental Appeal and 
Order dated 30.12.2020

A to C
/I- /f

8. D /s-
9. Copy of the Writ Petition and order E
10. Wakalat Nama 2- h

Appellant
Through

Dated: 02.10.2021

S. SHAKIL KHAN GILLANI 

Advocate, High Court 
Peshawar



before the khyber pakhtunkhwa service 

tribunal PESHAWAR

Service Appeal No. /2021

Arshid S/o Umar Din R/o Street Mohallah No 13, Bar Kanday 

Mughal Baz Road, Bughdada P.O Mardan

Appellant

VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief 

Secretary Khyber Pakhtunkhwa, Peshawar.
2. The Secretary (ESsSE), Department Khyber Pakhtunkhwa 

Peshawar.

3. The Secretaiy Finance Department Khyber Pakhtunkhwa, 

Peshawar.
4. The 

Peshawar.

5. The Director (E85SE), Department Khyber Pakhtunkhwa, 

Peshawar.

Accountant General, Khyber Pakhtunkhwa,

Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNA f.
1974 AGAINST THE IMPUaNP.n

respondents by ILLEOAT. 
UNLAWFUL DEDUCTING THE CONVEYANCE

ACT
ACTION OF

THE AND



ALLOWANCE OF THE APPELLANT DURING 

WINTER &

AGAINST NO ACTION TAKEN ON 

DEPARTMENTAL APPEAL OF APPELLANT 

WITHIN THE STATUTORY PERIOD OF 

NINETY DAYS.

SUMMER VACATION AND

THE

It is, therefore, most humbly prayed that 

acceptance of this Appeal;

a) The Impugned Order may be declared as illegal and 

unlawful.

on

b)The impugned order may graciously be set aside and

Appellant may be reinstated in service with all back 

benefits.

c)Any other remedy deems fit and 

circumstances of the 

favour of the Appellant.

appropriate in the 

case may also be granted in

Respectfully Sheweth:

Facts:

1. Tat the Appellant was appointed as Bidder on 06.06.1988 

in Irrigation Department.

2. That there was an inquiiy against one Saleem Khan, 

Junior Clerk of the Department and in culmination of



'r:T
inquiry, the Appellant was compulsorily retired from the 

Government Service vide order dated 10.11.2020. (Copy 

of Order, Inquiry report and Statement of the 

Appellant during inquiry are attached as annexure A to 

C respectively)

3. That thereafter Appellant filed Departmental 

representation which was dismissed vide order dated
30.12.2020. (Copy of Departmental Appeal and Order 

dated 30.12.2020 is attached as annexure D)

4. That thereafter Appellant under misconception filed

Petition against the Order in Appeal which was withdrawn 

vide Order dated 15.09.2021. (Copy of the Writ Petition 

and order is attached as annexure E)

a Writ

Now Feeling aggrieved of the above 

30.12.2020, this Appeal on following grounds inter alia:-
order dated

G ROUNDS:

A. That the order is illegal, unlawful ^d hence needs 

interference.

B. That the order in question is a result of haste and mal 

approach, thus needs to be interfered.

C.That there was no inquiry pending against the Appellant, 

thus imposition of major penalty is not maintainable.



. -C
D.That the findings of inquiry are based on 

statements, whiteout 

needs to be set aside.

contradictoiy 

any supporting evidence, hence

E. That the mode and

was passed amounts to infringement 

rights of the Appellant.

in which the impugned Order 

of fundamental

manner

F. That any other grounds will be raise at the time of 

arguments with prior permission of this Hon hie Tribunal.

It is, therefore, 

acceptance of this Appeal;

a) The Impugned Order may be declared 
unlawful.

graciously be set aside and 
bi!Lms reinstated in service with all back

most humbly prayed that on

as illegal and

c)Any other remedy deems fit 

circumstances of the 
favour of the Appellant.

and appropriate in the 
case may also be granted in

Appellant
Through

Dated; 02.10.2021

S. SHAKIL AN GILLANI 
Advocate, High Court 
PeshawarNote;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR

Service Appeal No. /2021

Arshid Appellant
VERSUS

The Government of KPK & others Respondents

AFFIDAVIT

I, Arshid S/o Umar Din R/o Street Mohallah No 13, Bar 

Kanday Mughal Baz Road, Bughdada P.O Mardan, do hereby 

solemnly affirm and declare on oath that the contents of the 

accompanying Service Appeal are true and correct to the best 

of my knowledge and belief and ^thing has been concealed 

from this HonTDle Court. I

-■ >.

DEPONENTyvv.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR

Service Appeal No. ,/2021

Arshid Appellant
VERSUS

The Government of KPK & others Respondents

APPLICATION FOR SUSPENSION OF THE
IMPUGNED ORDER TILL THE FINAL
DISPOSAL OF THE MAIN SERVICE APPEAL.

Respectfully Shewethi

1. That the titled Service Appeal is being filed before this 

HonT)le Tribunal in which no date of hearing is fixed.

2. That the grounds of main appeal may be considered as 

integral part of this application.

3. That the balance of convenience also lies in favour of 

the appellant.

4. That the appellant has a good prima facie case and all 

the three ingredients in favour of the appellant.are



5. That if the operation of the iimpugned Order is not 

suspended then the appellant would suffer irreparable
loss.

6. That any other ground will any will be raised at the time
of arguments with the prior permission of this Hon’ble
Court.

It is, therefore,

Appellant
Through

Dated: 02.10.2021

S. SHAKIL 

Advocate, High Court 
Peshawar

N GILLANI
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Service Appeal No. ,/2021

Arshid Appellant
VERSUS

The Government of KPK & others Respondents

AFFIDAVIT

I, Arshid S/o Umar Din R/o Street Mohallah No 13, Bar 

Kanday Mughal Baz Road, Bughdada P.O Mardan, do hereby 

solemnly affirm and declare on oath that the contents of the 

accompanying Application are true and correct to the best of 

my knowledge and belief and nothing^has been concealed from 

this HonTDle Court. \

aA

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL PESHAWAR

Service Appeal No. /2021

Arshid Appellant
VERSUS

The Government of KPK & others Respondents

APPLICATION FOR CONDONATION OF 

DELAY IN FILING THE INSTANT SERVICE
APPEAL

Respectfully Sheweth!

1. That the captioned appeal is

Honourable Court, in which no date of hearing has yet 

to be fixed.

filed before this

2. That the Appellant failed to file the Appeal in time as 

under misconception he approached a wrong forum i.e 

HonTDle Peshawar High Court, which 

withdrawn on 15.09.2021 85 copies of the same were
case was

acquired on 22.09.2021, that too due to extreme poor
financial condition of Appellant as he was unable even
to arrange for fee of attested copies.

3. That the Applicant has served for more than 30 years 85 

his very valuable rights are attached with the matter



even otherwise cases ought to be decided on merits 

rather on technicalities.

That Appeal of one Saleem Khan the main Accused is 

also pending before this HonlDle Tribunal.

4.

That the grounds of the accompanying appeal may be 

read as integral part of this appeal.

5.

That any other grounds will be raised at time of 

arguments with permission of this HonlDle Tribunal.

6.

It is, therefore, most humbly prayed that on 

acceptance of this application, the delay, if any, in 

filing the above titled appeal may kindly be 

condoned in the interest of justice.

Appellant
Through

Dated: 02.10.2021 (

S. SHAKIL KHAN GILLANI 

Advocate, High Court 
Peshawar



BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR

Service Appeal No. /2021

Arshid Appellant
VERSUS

The Government of KPK & others Respondents

AFFIDAVIT

I, Arshid S/o Umar Din R/o Street Mohallah No 13, Bar 

Kanday Mughal Baz Road, Bughdada P.O Mardan, do hereby 

solemnly affirm and declare on oath that the contents of the 

accompanying Application are true and correct to the best of 

my knowledge and belief and nothing has been concealed from 

this Hon^ble Court.
A'

/ 0
DEPONENT

f
o

-y■V
A’"'

n<
A-..

/>>/ 
y A \>/



t 4

OFFICE OF THE EXECUTIVE ENGINEER 

MARDAN IRRIGATION DIVISION, MARDAN. 
Phone & Fax No. 0937-9230195

No. i-B /2-EG,
Dated Mardan the /O /] 1/2020

OFFICE ORDER

WHERE As a complaint against Mr. Saleem Khan, Junior Clerk, Mardan Inigation 

Division Mardan was lodged by one Mr. Hassan Gul S/O Sahib Gul Resident of Kas Koroona Mardan 

with allegations of receiving money / gratification firom liim on account of appointments of his 

etc in Irrigation Department.
sons

WHERE As a fact finding Inquiry Committee w^ constituted vide Superintending 

Engineer Mardan Irrigation Circle Mardan Office Order No. 1711/10/2-E, dated 05/08/2019 to 

examine the factual position of the complaint and according to inquiry reports Mr. Arshid Beldar 
(Now Mate) was also found involved in the deal of illegal payment and his role in the mentioned deal 
was found as middle man. A formal inquiry in the matter was ordered vide Superintending Engin 

Mardan Irrigation Circle Mardan Office Order No. 2361/10/2-E, dated 11/11/2019.

WHERE As the inquiry officCT after conducting detail enquiry found Mr. Arshad, 
Beldar (Now Mate) equally involved in the mail practices and corruption. Accordingly the enquiry 

^ officer recommended Major Penalty under rule 4(b)(ii) of E&D Rules 2011 against Mr. Arshad Beldar 

(Now Mate) , Mardan Inigation Sub Division Mardan.

WHERE As the Superintending Engineer, Mardan Irrigation Circle Mardan with letter 
No. 2r07/75-E, dated: 05-10-2020 forwarded the Enquiry Report for issuance of Show Cause Notice 

to Mr. Arshad, Beldar(Now Mate). Accordingly Show Cause Notice was issued to Mr. Arshad. Beldar 
(Now Mate) vide this office No. 2066/2-EG, dated: 7-10-2020.

WHERE As Mr. Arshad, Beldar(Now Mate), Mardan Irrigation Sub Division Mardan, 
fiimished his reply to the Show Cause Notice on 16/10/2020 which was perused.

WHERE As Mr. Arshad, Beldar(Now Mate) was given the opportunity of Personal 
hearing on 27/10/2020 vide this office No. 2186/2-EG, dated: 20-10-2020 he was accordingly heard in

eer

person.

AND WHERE As I, being Competent Authority, am not satisfied with his performance
and conduct.

'.\computeroperato\e\slieraz\o£Dce order arshad ali beldar.doc

“L



^ i w

r.
NOW, THEREFORE, in exercise of the Powers Conferred on me imder E & D Rules 

2011, the undersigned being Competent Authority hereby Compulsory Retire Mr, Arshad, 
Beldar(Now Mate) from Government Service with immediate effect.

EXECUTIVE ENGINEER

Copy forwarded for information and necessary action to the:-

1) Chief Engineer (North) Irrigation Department Peshawar.
2) Chief Engineer (South) Irrigation Department Peshawar.
3) Superintending Engineer, Mardan Irrigation Circle, Mardan.
4) Executive Engineer Malakand Irrigation Division Malakand
5) Sub Divisional OfiScer, Mardan Irrigation Sub Division, Mardan
6) Deputy Collector Mardan Irrigation Division Mardan.
7) District Accounts Officer Mardan. 

v/Sy Ex- official Concerned.

I

EXEC INGINEER

I

3 ■

\\coniputeropera(o\e\stieraz\office order aishad ali beldar.doc
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1 Engn AU.«r-R.hm» E«.cu«v. EnglA.=r, M.lak>„d Irrigadoa DMslon
Malakand has Eaen appo,n»d aa en,u,n. om=r.. endue, rnnua. anuuin- -gardi„E

Clerk attached to Mardan Irrigation Division Mardan
levelled against MrSaleem Khan Junior
(Cdpybforderdated 11-11-2019 IsenclosedasAnnex-A).

The follewlUB chargee udth natement of altegaaon have been levellad aga.na.

the accused official.

A. •
i. That you made Illegal transaction by taking money one Mr. Hassan

Koroona District Mardan for appointment of his son and other relatives 
testified by one Mr. Arshad All Beldar of Irrigation Department.

Gul S/0 Sahib Cul 
.The 

That youR/OKass 
deal was
misused of your official position and Irrigation office premi.ses for deceiving innocent

people for malfide Intentions.
of the above your appear to be guilty of corrupt practices and misconduct 

Pakhtunkhwa Govt; senrant (E&D Rules 2011) and have rendered
ii. By reason

under the Khyber
yourself liable to all or any of the penalties specified in Rule-04 of the rules IBID.

B. CTATKMFWT of At.t.KRATION
i. That you made illegal transaction by taking money one Mr. Hassan Gul S/0 Sahib Cul 

R/0 Kass Koroona District Mardan for appointment of his son and other relatives The 
tified by one Mr. Arshad Ali Beldar of Irrigation Depa Ament 

misused your official position and irrigation office premises for decei^ng
deal was tes 

li. That you
innocent people for maiafide intentions.

F-MninnY ppnr.KKnTNG
Clerk Mardan Irrigation Division Mardan and theMr. Saleem Khan Junior 

Complainants were directed to attend the office of the undersigned m 19-12-2019 and 
2P-12-2019 respectively vide this office No.2922/3-E. dated 16-12-2019 (Copy of

i.

letter dated 16/12/2019 is enclosed as Annex-BJ.
ii. A questioner were properly served upon the accused official for his clanficauon and 

submission of detail report of the matter to the enquiry officer [Copy of questioner is

enclosed as Annex-C)
iif. The accused official visited this office on 19-12-2019 at 02:00 PM and recorded a 

comprehensive statement as per questioner served upon him, wherein the accused 

official stated that he is sen'ing in the department of irrigation since 1996 and working 
in Mardan Irrigation Division Mardan w.e.f 01-04-2009. The accused official also stated ^ 
in his statement that, he never known to Mr. Hassan Gul, but he was closed friend of

DM«,^^a,,i<iM>umriixraarRm}AmiKiciuK!ci!;mymTrMr^oF/ujr-ATiaf/:!e.«t'KPTrui!t
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r ■ Mr Arshad AH Beldar of Mardan Irrigation Division Mardan and^W^^

visIHns my ote In routine, due » their frequent v.,m to my ofnee h* hi - 
Mr. Heesan Gal. During thie time, my father war senouely .U anU cash

Arshad Ali Beldar for grant of • • _

othwerc jointly

ct;eated with
flow problem was arrised, for which . 1 request to Mr.

Hassana. who managed Rs.284000/- from his
returned the amount of Rs.250000/- time to - , ,

is still balance till this time against me. The accused official also 
to black mail him and there by ho levelled 

f detail statement of the accused official is

/
dose friend Mr. Hassan Gul. 

time to the Complainant.■ Qarz i 
wherein 1
however Rs.34000/-
stated that Mr. Arshad Ali Beldar is trying 
OTrruption charges against me (Copy oL 
enclosed as Annex-D)

Gul S/0 Sahib Gul were also recorded with his signature 
stated that he was close friend of Mr. Arshad Ali Beldar 
jobless, for which Mr. Arshad Ali Beldar arrange to meet 

the discussion Mr. Saleem Khan

iv. The statemen|[ of Mr. Hassan 
and thumb impression, who 
and stated that his Sons were

with Mr. Saleem Khan Junior Clerk, duringroe
demanded the following:

For a
be paid to the accu 
to the accused official.

b. For upFoInmeot of ths Post of Boldor. Rs.160000/. wos ogreeO «hrrrm
advance of Rs.60000/-was paid to the accused omcial.

For the Auction of vehicles Rs.l4000/- 
written transaction of the

plalnant, is also enclosed as Annex-E).

- was agreed mppolntment of the Post of Junior Clerk, Rs.350000/
sed official, wherein advance of Rs.lOOOOO/- was paid

a.

agreed, (Photocopy of thewasc
accused official provided by the

com

AS per the net shall statement of Mr. Hassan Gul (Complainant). A sum of 
Rs.270600/- is balance against Mr. Saleem Khan junior Clerk which is to be return, wherein

In the auction of vehicle [Statement of the

^ he has paid

Rs.14000/- is also balance to be return 
Complainant is enclosed as Annex-F).

- ' V. ^ The statement of Mr. Arshad Ali Beldar was also recorded, who sated Jl
Clerk taken from Mr, Hassan Gul forRs.lOOOOO/- to Mr. Saleem Khan junior 

‘appointment of his son, but after lipse of S-6 months period, the appointment was nni 
matured and the accused official return Rs.lOOOOO/- to Mr. Hassan Gul. Mr. Inr.m 
Beldar is the eye witness of returned amount of Rs.lOOOOO/- tol the complainant Mr

other transactions carried out between the accused 
of Mr. Arshad Ali Beldar is

Arshad Ali Beldar denied the 
official and Mr. Hassan Gul (Complainant) (Statement

■i--

•enclosed as Annex-G).

FINDINGS.

mallfied intentions from all sides.seems

t

T-
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dut‘ \
The accused official is neither appointing authority nor member of the 
Departmental Promotion / Selection Committee for such like appointments / 
promotions.
The accused official could not produce any evidence or medical record of the 
Illness of his father.
The financial transaction between the parties is seems to be based on ulterior 
motives. !
Mr. Arshad All Beldar Is also seems to be the beneficiary of the mentioneil 
transactions after maturity of the Class-IV appointments.

Both the officials are involved in the definition and creating bad name for the 
Irrigation Department

The charges leveled against the officials has been established based 
statements of the parties.

2.
?

•/
3.

4.

5.

6.

on the7.

CONCLUSION
As the accused official and Mr. Arshad Ali Beldar are seems to be involved in

has been 7
mail practices and corruption, The charges leveled against the accused officials 
proven. Mr. Arshad Ali Beldar is also equally involved with the accused official.

It is therefore suggested that Major Penalty under Rule 4[b)(ii)of E&D Rule.s 
2011 may be imposed upon both the official, I.e Mr. Saleera Khan Junior Clerk and 
Arshad AH S/0 Umar Din Beldar for creating bad name for the Department.

Mr.

\

ENGR;ALI-UR-REHMAN < 
Executive Engineer, 

Malakand Irrigation Division, 
Malakand

i$
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OFFICE OF THE IL‘ECUTIVE ENGINEER
MARDANIRRIGA, :ON DIVISION MARDAN 

' .T!,;nimndn95(3l.<rmail.com
0937-9230195

Dated Mardan Xhs^^lUI 2020
^710 /2-EG,NoJ

/To
Mr. Arshad Ali Ex-Beldar (Mat?)
S/0 Umar Din,R/0 Malialla Bar Kandi 
Mughal Baz Road Baglidaf.Ui,Mi'riJaii

Subject: - 

Reference: -

APPEAL

Your appeal, dated 12/11/2020 addressed tc- Supermtendinp Engineer, Mardan 
Irrigation Circle, Mardan (Appeii.:ie Authority)

This is to inform you, that your appeal quoted as referenc';; above against the imposition 

of major penalty of “Compulsoiy Retirement” imposed upon you vide this (/fFice order No.2362/2-EG, 
dated 10.11.2020 has been rejected by the Superintending Engineer, Mardan Irrigation Circle, Mardan 

vide his office letter No.2976/155-M, dated 29.! 'iOlO.

EXEC f TIVMNGINEER 
Hi'. .leNo. 9230^95I

Copy forwarded to the:-
Superintending Engineer, M:;.'duii Irrigation Circle, Mardan with reference to the above 
for favour of information, please.

2- Sub Divisional Officer, Mardan Irrigation Sub Division Mardan with reference to this 
office order No.2362.-2-EG, dated 10.11.2020 for information and necessaiy' action 
accordingly.

1-

EXECUTIVE ENGINEER 
Phone No. 9230195

E:\Revenue ClerkVAppeal Arshad Bcldar.doc
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IN THE PESHAWAR HIGH COURT. PESHAWAR
I

./2021W.P No,

Arshad, Ex-Bidder,
Mardan Irrigation Division Mardan Petitioner

VERSUS

Government of Khyber Pakhtunkhwa Secretary 

Irrigation Department, Peshawar

Engineer Ali ur Rehman, Executive Engineer, 
Malakand irrigation Division Malakand.

1.

2.i •

I\

Executive Engineer, Mardan Irrigation Division, 
Mardan

3.

Respondents

WRIT PETITION UNDER ARTICLE 199 OF THE 

CONSTITUTION OF ISLAMIC REPUBLIC OF 

PAKISTAN, 1973

i
I ♦ Respectfully Sheweth:
?

1. That petitioner was appointed as Bidder on 

06.06.1988 in irrigation Department.

!

i

2. That there was an Inquiry against one Saleem 

Khan, Junior Clerk of the Department and in

*
i

I

ijag^^TEP
i
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culmination of inquiry the petitioner 

compulsorily retired from the Government 

Service vide order dated 10.11.2020. (Copy of 

Order is attached as Annexure "A”, inquiry report 

as Annexure "B” and Statement of petitioner 

during inquiry as Annexure "C”).

was

3. That feeling aggrieved of the above order, the 

petitioner having no other adequate alternate 

remedy available, approaches this Hon'ble 

Court on the following grounds inter alia:

GROUND:-

That the order is illegal, unlawful and hence 

needs Interference.

A.

That the order in question is a result of haste and 

mat approach thus needs to be interfered.
8.

That there was no inquiry pending against the 

petitioner, thus imposition of major penalty is not 

maintainable.

C.
I

That the findings of inquiry are based on 

contradictory statements, whiteout any 

supporting evidence, hence needs to be set 

aside.

D.

AT TED
ERWP114-2021 arshad vs govt of kpk 20pages' Peshawar Count



3-

which theThat the mode and manner in

impugned order 

infringement of fundamental rights of petitioners.

That any other grounds will be raise at the time 

of arguments with the prior permission of this 

Hon’ble Court.

It is, therefore most humbly prayed that on 

acceptance of this Writ Petition,

The impugned order may be declared as 

illegal and unlawful

E.
passed amounts towas

F.

a)

That impugned order may graciously be 

set aside and petitioner may be 

reinstated in service.

b)

Any other remedy deems fit and 

appropriate in the circumstance of the 

may also be granted in favour of 

the petitioner.

c)

case

Petitioner
/Through

S. Shakn Khan GillanI
Advocate, High CourtDated 07.01.2021

TED
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CERTIFICAT E:-
Certified on instructions of my client that no such 

like Writ Petition has earlier been filed before this Hon'ble 

Court regarding the present subject matter, thus the 

tilted Writ Petition may kindly be fixed before the Worthy 

D.B of this Hon’ble Court.

i

!

JI
!

A D vb<5 A T E

LIST OF BOOKS
1. Constitution of Islamic Republic of Pakistan, 1973. ^
2. Any other law book as per need.

/

AD'/Ofi'ATE

c.<m>.iE

2 2 sy 2021
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HRirnRE THE HON’BLE PESHAWAR HIGH
COURT PESHAWAR

! ./2021W.P No.

Arshad, Ex-Bidder, Mardan Irrigation Division Mardan
.........................Petitioner

Versus

Govt of Khyber Pakhtunkhwa through Secretary
RespondentsIrrigation Department others....

AFFIDAVIT

I, Arshad Son of Umer Din Resident of Street/Mohallah 

13, Barkanday, Mughal Baz Road, Baghdada, Tehsil 8b 

District Mardan, do hereby solemnly affirm and declare 

oath that the contents of the Writ Petition are true 

and correct to the best of my knowledge and belief and 

nothing has been concealed from this HonT3le Court.

DEPONENT 

CNIC # 16101-8362055-9 

CeU # 0313-9488321

on

Identified by

ir

idXAN GILLANlS. SI
Advocate, Peshawar Nu:

Certified tii.*; i :.., :r' OP SC\ VtV‘

0 t iriffirmatiorUop.,. . 
day of,, ■ ■-
s/o, .4
v/no pf.t-, o .
Who IS pioi; ■■ ... ,.

2-1 /) a4 (/... I
STEPA'

Peahw

1

\WP114-2021 arshad vs govt of kpk 20pages



L

I
i

IN THE PESHAWAR HIGH COURT. PESHAWAR

/2021W.P No,

PetitionerArshad. Ex-Bidder,
VERSUS

Government of Khyber Pakhtunkhwa Secretary Irrigation 

Department, Peshawar & others........

ADDRESSES OF PARTIES

Respondents

PETITIONER:-
Arshad, Ex-Bidder,
Mardan Irrigation Division Mardan

RESPONDENTS
1. Government of Khyber Pakhtunkhwa Secretary 

Irrigation Department, Peshawar

2. Engineer Ali ur Rehman, Executive Engineer, 
Malakand irrigation Division Malakand1

3. Executive Engineer, Mardan Irrigation Division, 
Mardan

Petitioner
Through

S. ShakfiKhanGilioni
Advocate, CourtDated 07.01,2021

COli»»

Un<1nr Arflcrln

22 SEP\^o?1
WP114-2021 arshad vs govt of kpk 20pages
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PirSHAWAP HTf^H COUHT. PESHAWAR 

nwnP.R SHEET

Order or other proceedings with signature of Judge or 
Magistrate and that of parties or counsel where necessary.

Date of order 
or proceedings i3.2.

WPNn.114-F/2021.15.09.2021
Syed Shakil Khan Gillani, Advocate 
for the petitioner.

Syed Sikandar Hayat Shah, AAG for 
the respondents.

OATSFR R>«HTr> KHAN. CJ.- Through the 

petition in hand, the petitioner has' expressed his 

grievance against the office order dated 10.11.2020, 

whereby he has been compulsorily retired fi-om 

service.

Present:

After having argued the petition at a 

certain length, lastly the learned counsel for the 

petitioner seeks the withdrawal of the instant petition, 

so as to approach the proper forum for the redressal 

of the grievance of the petitioner.

2.

Order accordingly. | I',
/i.ii i%Annnimced. t/

Dated: 15.09.2021. CnilLF JUSTICE
n

JUDGE

\0, (D^ Qiltf Justice
Justice Syed Anhad /Dau of Presentstion of 

........ /<

Total............
Dale of Preparation- 

Date of IVliu T) 0* 
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GS&PD-444;1-RST-12,000 Forms-22.09.21;PHC Jobs/Forni A&B Ser. TiilnMi.-ll/P2

“B”' ♦

KHYBER PAKHTllNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHVBER ROAD,

PESHAWAR.

No.

■Appeal No.

................................................

5^.^.

Appellant/Pelilioiier

VersusI \
Uespomlenl

L,Respondent No.

c\vi Y «\cx\
Notice to:

WHEREAS an appeal/petition under the provision of the Khybcr Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You arc 
here 
*on..

Iji^nifnriTOd that the said appeal/petition is fixed for hearing before the 4'ribunal
..............at 8.00 ,A.IH. If you wish to urge anything against the

appellant/pe/itioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed cither in person or by authorised reprtisentative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petitioir^dll be deemed to be your correct address, and further- 
notice posted to this address by 
this appeal/petition.

stered post will be deemed sufficient for the purpose ol

Copy of appbuTis attached. CopyjodLappealJias-ak^-adyHbeen TsemiHo-yotrridtHrh+K

ofi. ee Notice No. dated

Given under my hand and the seal of this Court, at Peshawar this

Day of. .......20,jj .

Registf^r, ]
Pakhtunkhwa jWvice Tribunal, 

Peshawar:
Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays. 

2. Always quote Case No. While making any correspondence.

/



GS&PD-444/1-RST-12,000 Fortns-22.09.21/PflC Jobs/Fonn A&B Sor. Tnbunnl/P2

“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
^JUDICIAL COMPLEX (OLD), KHYBER ROAD, Sj^

PESHAWAR.

No.

of2d^ .Appeal No.
I

ft v^sus

Appellant/Petitioner

-'V-.o .. Respondent

1.Respondent No.

Notice to:

o-Y.

WHEREAS an appeal/petition under the provision of the Khyher Pakhtunkhwa 
Province Sei'vicc Tribunal Act, 1974, has been prcsented/rcgistcred for consideration, in 
the above case by the petitioner in this Com-t and notice has been ordered to issue. You are 
hereby informed that the said appeal/petition is fixed for hearing before the fribunal

............ at 8.00 A.M. If you wish to urge anything against the
appellanl/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case Xay be postponed either in person or by authorised representative or by any 
Advocate; duly supported by your power of Attorney. You are, therefore, required to i ile in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner afnrementioned, the 
appeal/petition will be heard and decided in your absence.

on

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and furthei- 
notice posted to this addr^si^y registered post will be deemed sufficient for the purpose of 
this appeal/petition.^^^/^

Copy of Appeal is attached. Copy of anneal has already been sent to you vide this

.dated.............................................

(liven under my band and the seal of this Court, at Peshawar this.\^.^................

ofv ee Notice No

.Day of.

-------- ' Registrar,
<^,.--4arybcr Pakhturikhwa Service Tribunal,

^^eshawar.

The hours of attendance in the court are the same ihat of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

Note: 1.
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GS&PD-444;1-RST-1?,000 Forins-22.09.21/(’MC Jobs/Forin A&I! Ser. TribLinnl/P2

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No. 7^ t')Appeal No of 20 .

Appellant/Petitioner

gU Versus (

7) Respondentr■>

Respondent No

Notice to:

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been prescntcd/rcgistcrcd for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You arc 
hereby inf 
*on

jd appeal/petition is fixed for hcarinj^ before the i'ribunal 
at 8.00 A.M. If you wish to urge anything against the 

appellant/petftion^r you are at liberty to do so on the date fixed, or any other day to wh ich 
the case maybe postponed either in person or by authorised representative or by any 
Advocate, duly supported byyourpower of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

thet:
••••••••••••••«• •••••••••••••••••••••••a

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and furthei- 
notice posted to this address^.-rg^stered post will be deemed sufficient for the purpose ol 
this appeal/petition.

Copy of appeal is attached. Copy^dTap^al has already been sent to you vide this

ofv.’ce Notice No. dated

fliven under my hand and the seal of this Court, at Peshawar this

Day^f 20

I istrar,
^/^^^ybetn^akh t un kh wa

Peshawar.
Service Tribunal,

Note: 1. The hours of attendance in the court are the same ihat of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any corresponjtence.
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GS&PD-444;i-RST-12,000 Forms-22.09-21/PHC Jobs/Fonn A&H Scr. Trilnmal/P2

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD, ^

^ PESHAWAR. "

No.

of2iMAppeal No.

Appellant/ Petitioner

Versus

1- V.... Respondent

1_Respondent No

Aw (AgvL ;Notice to:

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presentcd/rcgistcred for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You arc 

that the said appeal/petition is fixed for hcarinj^ before the I'nbunal
^on.......... 'l:4.:k±:ir£t.>.^.................. at MO AJL If you wish to urge anything against the
appellaift/heti,tioner you are at liberty to do so on the date fixed, or any other day to wh.cli 
the case Xay be postponed either in person or by authorised representative or by any
Advocate,dulysupportedbyyourpowerof Attorney. You are, therefore, required to l.le in
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that m 
default of your appearance on the date fixed and in the manner aforementioned, the 

appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and 1 urthcr 
notice posted to this addr^by registered post will be deemed sufficient for the purpose ol 
this appeal/petition^^^,.,..'''^

Copy ofappeal is attached., Copy of app

dated

hereby inf

Itjc tilr-f^Mrly been sent to you vide thisOD

ofv ee Notice No

^liven under my band and the seal of this Court, at Peshawar this..V?i..^

.Day of

Ildgistrar,
Fakhtunkhwa Service Tribunal,<;5_JKaiyber

Peshawar.

1 The hours of attendance in the court are the same ;hat of the High Court except Sunday and Gazetted Holidays. 
2. Always quote Case No. While making any correspon.<ence.



r
GS&PD-444/1-RSr-12,000 Forins-22.09.21/PHC Jobs/Fonn A&B Ser. Triljuiial/P2

1
aB

. /

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.

7.^11
I Versus Q

........

sVvOOoO

Appeal No of 20 '
A

1

Appellant/Petitioner

liespondent

Respondent No

Notice to:

WHEREAS an appeal/petition under the provision of the Khyber I’akhtunkhwa 
Province Service Tribunal Act, 1974, has been presentcd/registcred for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You arc 
hereby info,
*on
appellant/petitibner fou are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised reprtisentative or by any 
Advocate, duly supported by your power of Attorney. You are, thcrelorc, requi red to li Ic i n 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of yoiu* appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will he heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/p^ition will be deemed to be your correct address, and further- 
notice posted to this addreiSs by registered post will be deemed sufficient for the purpose ol 
this appeal/petition.

\

{

tfiat be ^ajd,^peal/petition is fixed for hearing before the IVibunai 
at 8.00 A.M. If you wish to urge anything against the««••••••••••*•••• ••••••• ••••••••••••••••

7

Copy of appeal is attached. CdpjroTappeal has already been sent to you vi'dirthis----___

ofi.'ce Notice No. .dated

Given under my band and the seal of this Court, at Peshawar this

Day of. 20

Registrs^
Killer Pakhtunkhwa Service Tribunal, 

Peshawar.
Note: 1. The hours of attendance in the court are the same i.hat of the Hi

2. Always quote Case No. While making any corrcspon)lencc.
g||tCourt except Sunday and Gazetted Holidays.

s;

------ -S'-
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V
KHYIJER PAKHTIINKEIWA SERVICE TRIBUNAL PESHAWARin [ORI Till

APPEAL NO .7499/2021

Appellant.
Mr. Arshid

V/S

Respondents.'hief Secretary Khyber Pakhtunkliwa Peshawar & others(

(Reply on behalf of respondent No. 4)

AFFIDAVIT

1. Syed Tariq Shah, Senior Auditor, Office of the Accountant General Khyber 

Pakhtunkhwa Peshawar do hereby solemnly affirms & declare that the contents of reply 

submitted on behalf of Respondent No.4 is true and correct to the best of my knowledge and 

belief and nothing has been concealed from this honorable Court.

yjni
DEPONENT

LM
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I.M-ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

appeal no .7499/2021

Appellant.
'• i \Tshid

V/S

Respondents.hief Secretary Klryber Pakhtunkhwa Peshawar & others(

(Reply on behalf of respondent No. 4)

Rcsncctfiillv Sheweth:-

> 01 (0 04:-

Administrative matter, the issue relates to Administrative department of 

the appellant. The Administrative Department is in better position to redress the grievances of 

the Appellant. Moreover, the Appellant has raised no grievances against Respondent No.4,

Keeping in view the above mentioned facts, it is humbly prayed that the name

of the Respondent No.4 may be deleted from the list ot Respondents,.

Being an

I
t

AGCOUNtANT GENERAL 
KHYBER PAKHTUNKHWA


