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- BEFORE THE I(HYBER‘ PAKHTIJNKH\{’A' SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 751/2018

Date of institution ... 29.05.2018
Date of judgment ... 19.07.2019

| A .
Imran Ex-Constable No. 2621,

District Police Mardan. : ‘
. , ... (Appellant)
| VERSUS

1. Reglonal Police Officer, Mardan.

2. District Police Officer, Mardan.
3. The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar .
: (Respondents)

I
.
|

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED
14.05.2018 PASSED BY -RESPONDENT NO. | WHEREBY T

DEPARTMENTAL APPEAL. OF THE: APPELLANT FILED
AGAINST THE ORDER DATED 20.03.2018 OF RESPONDENT NO.
2 HAS BEEN REJECTED. ‘
Mr. Fazal Shah Mohmand, Advocate. ‘ .. For appellant.
Mr. Usman Ghani, District Attorney .. For respondents.
: - =
Mr. LL[UHAMMAD AMIN KHAN KUNDI ... MEMBER (J UDICIAL)
MR. HUSSAIN SHAH ~ .. MEMBER (EXECUTIVE)
; | _
. JUDGMENT
|
|
- MUHAMMAD AMIN KHAN KUNDI MEMBER - Appellant

alongwnh his counsel present. Mr. Usman Ghani, District Attorney alongwith
Mr. Atta-ur-Rehman, Inspector (Legal) for the respondents present. Arguments
| . .

. .- , S
heartli and record perused. ' /
2. | Brief facts of the case as per present service appeal are that the appellant | ;_,f'/
was Is,ervmg in Police Department as Constable. He was imposed major penalty' /

of dismissal from service vide order dated.04.07.2014 on the allegation of . /’f
[ ) . !

absence from duty due to involvement in criminal case. After availing tl}c"'
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&
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remedy of department appeal, the appellant filed service appeal which was

partially accepted and the departmént was directed to hold de-novo inquiry in
accordance with law within a period of 90 days failing which the appellant shall
be reinstated in service vide judgmeqt dated 11.12.2017. After conducting a de-
novo inquiry, the major penalty of dismissal from service was converted into
minor_penalty of forfeiture of Mo years service with no back benefits with
immediate effect vide order dated 20.03.2018. The appellant filed departmental
appeal on 06.04.2018 which was rejected vide order dated 14.05.2018 hence,
the present service appeal on 29.05.2018.

3 ~ Respondents were summoned who contested the appeal by filing of
written reply/comments.

4. Lgamed counsel for the appellant contended that the appellént was
dismissed from service on the allegation of absence from duty vide order dated
04.07.20}4; It was further contended that the appellant filed service appeal
which was partially accepted and the department was directed to conduct de-
novo inquiry -but neither the respondent-department has conducted de-novo
inquiry in accordance with rules nor the appellant was reinstated with back
benefits. It was further contended that in the de-novo inquiry, the inquiry officer
has recorded‘the statement of witnesses but tﬁe appellant was not provided

opportunity of cross examination on some of the witnesses. It was further

contended that after iﬁquiry, the competent authority was required to issue

show-cause notice alongwith copy of inquiry but neither any show-cause notice

was issued to the appellant by the competent authority nor a copy of inquiry

was handed over to the appellant alongwith show-cause notice therefore, the ‘

appellant was deprived from the right of defence by not providing opportunity

of cross examination on some witnesses and not issuing show-cause notice

alongwith copy of inquiry. It was further contended that the respondent- - ‘;

.;:_,(




® department was required to reinstate the appellant with back benefits but the

respondent-department has coﬁvened the major penalty into minor penalty of |

forfeiture of two years and reinstated the appellant without back benefits and

prayed.for accéptance of appeal.

5. On other hand, learned District Attorney for the respondents opposed the

contention of learned counsel for the appellant and contended that the appellant

Qas dismiséed from service due to his involvement in criminal case vide FIR

No. 360 dated 05.05.2014 under section 452 PPC PS Takht Bahi. It was further

contended that the appellant had affected compromise with the complainant

therefore, Trial Court acquitted the appellant vide judgment dated 10.11.2014. It

was further contended that departmental proceeding was initiated against the

appellént as per rules, during de-novo proceeding, the appellant was found

_ N\ guilty in the de-novo proceeding but the competent authority had taken lenient

¢ § \§ view 'énd converted the major penalty of dismissal from service into minor

ﬁ\ penalty of forfeiture of two years service without back benefits. It was further -

Q\\ contended that the appellant was imposed aforesaid minor penalty after
fulfilling all the éodal formalities therefore, prayed for dismiﬁéal of appeal.

6. Perusal of the record reveals that the appellant was dismissed from

service by the competent authority vide order dated 04.07.2014. The appellant

filed service appeal before this Tribunal which was partially accepted and the

department was directed to hold de-novo inquiry in accordance with rule within

a period of 90 days.failing which the appellant shall be deemed reinstated in

service vide Judgment, dafed 11.12.2017. The respondent-department conducted

de-novo inquiry and after conducting de-novo inquiry, the competent authority

converted the major penalty of dismissal from service into minor penalty of

forfeiture of two years service with no back benefits vide order dated

20.03.2018 but the record reveals that during de-novo inquiry, the inquiry




® officer has recorded the statement of the witnesses but the appellant was not
~ provided opportunity of cross examination on some of the witnessés. Moreover,

the competent authority was required to issue show-cause notice alongwith

copy of inquiry report to the appellant but after submitting inquiry report by the

inquiry officer, the competent authority has neither issued show-cause notice to

show-cause notice therefore, the appellant was condemned unheard which has
rendered the whole proceeding illegal. As such, we partially accept the appeal,
set-aside the impugned order, the appellant has already been reinstated in
service therefore, no need to order for reinstatement. However, the respondent-
'd-epartment is directed to conduct de-novo inquiry in the mode and manners
prescribed under Pélice Rule, 1975 within a period of 90 days from the date of
| copy of receipt of this judgment. The respondent-department is further directéd
to provide opportunity of cross-examination to the appellant on the witnesses as
well as issuing of show-cause notice alongwith copy of inquiry report and
thereafter pass an appropriate order. The issue of back benefits will be subject
to the outcbme of de-novo inquiry. Parties are left to bea£ their own costs. File

be consigned to the record room.

(MUHAMMAD AMIN KHAN KUNDI)

m MEMBER

(HUSSAIN SHAH)
MEMBER

the appellant nor has handed over copy of de-novo inquiry alongwith copy of
|
|




Service Appeal No. 751/2018

19.07.2019

Appellant alongwith his counsel preserit. Mr. Usman Ghani,
District Attorney alongwith Mr. Atta-ur-Rehman, Inspector (Legal) for the
respondents present. Arguments heard and record perused.

Vide our detailed judgment of today consisting of four pages placed
on file, we partially accept the appeal, set-aside the impugned order, the
appellant has already been reinstated in service therefore, no need to order
for - reinstatement. However, the respondent-department is directed to
conduct de-novo inquiry in the mode and manners prescribed under Police .
Rule, 1975 within a period of 90 days from the date of copy of receipt of
this judgment. The respondent-department is further directed to provide
opportunity of cross-examination to the appellant on the witnesses as well

as issuing of show-cause notice alongwith copy of inquiry report and

~ thereafter pass an appropriate order. The issue of back benefits will be

-subject to the outcome of de-novo inquiry. Parties are left to bear their own

costs. File be consigned to the record room. o

ANNOUNCED ' } / -
19.07.2019 | %Aﬁmwa‘% 737 a1

, (MUHAMMAD AMIN KHAN KUNDI)
ﬁ:}\ MEMBER
(HUSSAIN' SHAH) . :

. MEMBER
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14.02.2019 Appellant in person and Addl. AG alongwith
o Attaur Rah_mé.n, Inspector (Legal) for the respondents

o present.

Due to ‘general strike on the call of Khyber
Pakhtunkhwa Bar Council, instant matter is adjourned

to 02.05.2019 before the D.B.
Memé%/

- 02.05.2019 Appellant in person and Mr. Kabirullah Khattak learned

Additi'on‘al‘ Advocate General alongwith Mr. Atta Ur.
Rehman SI for the respondents present. Appellant

. -+ requested for adjournment as his counsel is not in
Voo . attendance. Adjourn. To come up for arguments  on
17.07.2019 before D.B.
-
Member. - : Member
17.07.2019 Appellant alongwith his counsel and Mr. Usman Ghani, District

Attorney alongw1th Mr. Atta-ur-Rehman, Inspector (Legal) for the

respondents present. Arguments heard. To come up Afor order on
- 19.07.2019 befo

)
(HUSSAIN SHAH) - (M. AMIN KHAN KUNDI)
-~ MEMBER MEMBER




-

04.09.2018 - Learned counsel for the appeilant and Mr. .
Kabirullah Khattak, Additional Advocate General alonngth L
Mr. Atta.Ur Rehman Si for the official respondents present
- Written reply submitted by. the respondents To come up
. for. rejoinder and arguments on 29.10.2018 before D.B

29.10.2018 - Due to Lctucmcnt of Hon’ble (,halrmdn thc
’ lubunal is defunct. Therefore, the case is deOlJlIlCd

‘T'o come up on 14.12.2018.

:14.12.2018 Appellant in person and Mr. Muhammad Riaz Painda
Khel, Asstt. AG for the respondents present

" The forimer has submltted relomder/rephoatlon to thu

reply of 1esp0ndents

- 3

To come 'up for arguments on  14.02.2019

arguments before the D.B

Member




I “48.06.2018" - Counsel for the appellant present. Plchmm"uy aubumenls heatd

o ' o anci case file perused. ]. ear ned counsel for the appellant dng,ucd that he was

previously dlsmlssed from service by respondent no.2. On acceptance of -

service appeal no. 1202/14 vide ]udgbment dated 11.12.2017, h]ectlons
were glven to -the respondents to conduct de-novo enquiry, After

- conducting de-novo enquiry punishment of forfeiture of two years service

with no back benefits was imposed on him vide impugned order dated

which was rejected on 14.05.2018, hence, the instant service appeal on
29.05.2018. De-novo enquiry was conducted in" a slipshod manner and

ends of justice were not met in the case in hand.

Appaliant

. # ”
S e .,‘\,~

* respondents for written teply/commenls for 19.07.2018 before S. B

wihmat L (AHMAD HASSAN)

MEMBER

.. !_9.(szle 17 . /\.}‘)pC]l{'l‘nt in-a person and Ml_:- Muhanimad Jan, DDA
R o ' - lor the respondents pljcsént. Written reply not submitted on .b'Ch‘c].l'l;O'f »
| olficial respondents. Request for adjournment. Adjoumcd: To 'cor.{lc‘
for written reply / conunents on 04.09.2018 b'ei‘(')re 5.1. : - B
[~

Member

20.03.2018. Feeling aggrieved he filed departmental appeal on 06.04.2018

eposite;i ‘: Points urged need consideration: Admlt sublcct to deposit of .
Security & '& &5s Fee secuﬁity and process fee wnthm 10 days, thereafter, notices be 1ssucd 10 the




.L’ » . 1_/
Form-A
FORMOF ORDERSHEET
Court 6f - :
Case No, _ 751/2018
S.Nb. | Date of order Order or other proceedings with signature of judge
| proceedings ' S
1 2 13
1 29/05/2018 - ‘The appeal of Mr. Iniran Ex-Constable presented today by
Mr. Fazal Shah Mohmand Advocate may be entered in the
Institution'RégisteAr and put up to the Worthy Chairman for
proper order please. ’
wd
REG%S]@R‘E‘;
A\ g
2- &6/03/}8 . This.case is entrusted to S. Bench for preliminary hearing

to be put up there on @67_/06 /)é’, .

QY

CHAIRMAN

f




]

b-

passed by J udtclal Mag13t1 ate whe1 eby he has been acquitted in €ase FIR No.

36 dated 05.05 2014 u/s 452 PPC PS Takht Bhai, Mardan
After going th1ough the record and statements of PWs, it came

- committed trespass into the house

to smtace that on 05.05.2014 the defaulter ofﬁmal namely Tmran No. 2621

of one Mst: Rokhana 1/0 Hab1b Gul Kali,

Takht Bhai, which Was 1etahated by firing of one. Abdul Malik at the default

official resulting into reg1stratlon of cross cases mentioned above. Both the

partiés: ¢ effected compromise in the cases on the basis of which :the accused

have been acqmtted by the Court.

Keepmg in V1ew of what has been stated above; thef.Undersigned

came'to the conclusion, though the defaulter ofﬁclal and the otheér party have

patcncd up. the mattc1 through complomxse and the accused of both the cases

ol e e

got acqmtted in their 1elevant cases by the Court but not on merit. The

iy P

detaulter official caused adverse affect on the 1mage of Police Department n

the eyes of general public and his

Punishment please.

further reténtion in serv vice would pave the

- way ’for other police ofﬁcxals "Therefore, he is_ recommended for Major

Supcrmtcndcnt of Police,
anestlgatlon Mardan.

'f
i
!
1
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. BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No_ 7S 12018

| -imran ................... R e rrareereeeeeanraarerranaa A ppellant .

. VERSUS

,i?PO and Others....ccoveceennennen. et eirree et Respondents.

| ~ INDEX
. I:S.No Descriptioh of Documents | Annexure Pages .

1 Service appeal with affidavit [ — 11

2 C(ﬁpy of Judgment dated 11-12-2017 : A § -9

3. Copy of daily diary & inquiry report . | B | olfg'i

'4 Copy of Order dated 20-03-2018 1C - ‘ Zo ]

5. Copy~ of departmental appeal and Order dated 14- | D & E | . 30- jﬂﬁ

: 05-2018 .

6. Copy of order dated 10-11-2014 F - }.7

7. | Wakalat Nama | T R | y 1
| ) ‘ ' A | C g !’ .
 Dated-:21-05-2018 o ~ Through

- | FMMohmahd

| Advocate, Peshawar

OFFICE:- tanfonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841

~Email:- fazalshahmohmand@gmail.com
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* "BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Imran Ex Constable No 2621, District Police Mardan.

Service Appeal No_ 781 /2018

Khyher Pakhtulihwa
Service Pritainanl

Diary Nu....l &O-z—_

e &G -5-261R
f e e eaeeeasttearesanrasanseernersenrieerinns Appellant
VERSUS
1. Regional Police Officer, Mardan.
2. District Police Officer, Mardan.
3. Provincial Police Officer, KPK Peshawar.
......................................... Respondents

APPEAL ‘ULS 4 OF THE KPK SERVICE TRIBUNAL ACT 1974

- AGAINST THE ORDER DATED 14-05-2018 PASSED BY

RESPONDENT NO 1 WHERE BY DEPARTMENTAL APPEAL OF THE
APPELLANT FILED AGAINST THE ORDER DATED 20-03-2018 OF
REPSONDENT NO 2 HAS BEEN REJECTED.

PRAYER:-

On acceptance of. this appeal the impugned order dated 14-05-
2018 of respondent No 1 and Order dated 20-03-2018 of
respondent No 2 may kindly be set aside and the appellant may
kindly be ordered to be given back benefits w.e.f 04-07-2014 to
13-02-2018 by setting aside the punishment of forfeiture of two

"a:%!edt@_dagyears of service.

Registrag-

>A4si Respectfully Submitted:-

1. That earlier the appellant was dismissed from service by respondent

No 2 against which he availed departmental remedy and then filed
service Appeal No 1202/2014 which was accepted vide Order and
Judgment dated 11-12-2017 with direction to the respondents to hold
denovo proceedings in accordance with law within a period of ninety
days. (Copy of Judgment dated 11-12-2017 is enclosed as
Annexure A).

. That accordingly the appellant was reinstated in service vide daily

diary No 26 dated 14-02-2018 and illegal denovo inquiry was




R Y

.

conducted against him. (Copy of daily diary No 26 and denovo
inquiry report is enclosed as Annexure B).

. 3. That the appellant was awarded the punishment of “Forfeiture of two

- years’ service with no back benefits” by respondent No 1 vide Order

dated 20-03-2018. (Copy of Order dated 20-03-2018 is enclosed as
Annexure C). o

4. That the appellant preferred departmental appeal before respondent

"~ No 1 on 06-04-2018 which was rejected vide Order dated 14-05-

© 2018. (Copy of appeal and order dated 14-05-2018 is enclosed as
Annexure D & E). ‘ '

- 5. That the impugned Order dated‘15 04-2018 of respondent No 1 and
- Order dated 20-03-3018 of respondent No 2 is against the law, facts
and prlnCIpIes of justice on grounds inter-alia as follows -

GROUNDS:-

A. That the impugned orders are illegal and void ab initio.

B. That the appellant has not been treated adcording to law and rules:
and respondents have badly violated the procedure set forth by.the
law and rules. :

C. That no charge sheet and Show Cause notlce were commumcated to
the appellant.

D. That no proper inquiry was conducted in the matter to have found out
the true facts and circumstances and even nothing adverse has been
collected against the appellant.

E. That even otherwise the appellant has been acquitted of the charges
by the court of law and as such he cannot be punished on this ground




./3/

again. (Copy of Order dated 10-11- 2014 is enclosed as Annexure
F).

. That exparte action has been taken against the appellant and he has

been condemned unheard in violation of the principles of natural
justice.

. That the appellant was not afforded opportunity of personal hearing

nor ever it was tried to find out the true facts and circumstances, the

impugned orders are as such liable to be struck down.

. That the appellant did nothing that would amount to misconduct and
he has been awarded major penalty in violation of law, rules and’

dictums of the superior Courts.

. That the appellant was jobless since his illegal dismissal from service.

. That the appellant seeks the permission of this honorable Tribunal for

additional grounds at the time of arguments.

It is therefore prayed that appeal of the appellant may

kihdly be accepted as prayed for.

Any other relief not specifically asked for and deefned-

appropriate in the circumstances of the case may also be
granted in favor of the appellant.

Dated-:21-05-2018 - Through
: ' Faz%ohmand |

Appellant

Advocate, Peshawar.

B
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-“AFFIDAVIT

|, Imran Ex Constable No 2621, District Police Mardan, dé hereby sOiemnIy
affirm and declare on oath that the contents of this Appeal are true and
- correct to the best of my knowledge and belief and nothing has been

concealed from this honorable Tribunal. ‘ ;9/’5 B
Identified by _ - EPONENT

Faohmand

Advocate Peshawar.
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BTFORF THE KHYBTR PAKHTUNKHWA SER\/’ICF TRIBUAL,
PESHAWAR 3

Appeal No. 120172014

Date ofInStitutioﬁ 30.09.2014

o
“ Date of Decision ... 11.12.2017
Imran Ex Cdn,s-ta.b!e No. 2621, District .Polié,é,Mardan. .. (Appeliant)’
. | . . i ity
VERSUS .

- Deputy Inspcctm Gener ai of Pollce Man dan Reglon I, Ma1 dan and two others.
(Re%pondents)

MR. FAZAL SHAH MOMAND,

 For appellant
1. .
Advocate H

MR. MUHAMMAD JAN,

Deputy District Attorney, ii.For respondents.

MR NIAZ MUHAMMAD KHAN, .. CHAIRMAN
MR. MUHAMMAD AMIN KHAN KUNDI, © ..  MEMBER
JUDGMENT

7

NIAZ MUIHAMMAD KHAN, CHATRMAN .- /-\lffgx.lments of the learned

-+ .counsel for the parties heard and record perused.
' ) o :

FACTS

r"'-

The appellant was dlsmlsqed on 04, 07 2014 agamqt which he filed _

dcmltmcntal appeal on 10.07. 2014 whlch was re|ected on-: IS 09.2014. Thm eafter..

he, filed the plesent service appeal on 30.09.2014. The charge against the appellant

was his mvolved n criminal case under Sectlon 452-PPC.




LS

ARGUMENTS. o S

3. The leamed counsel f01 the appcllant atgued that the ’1ppellant was

acqmtted by the Court of law on’10. ll 2014 That acqmttal 1tsell is sufficient for

" exoneration from-dlscipllnary proceedings. That no proper enqutry was conducted

That no right of Cross e‘<ammatlon was afforded to the appellapt. That no right of
defence was gwen to the appellant That no ﬁml show cause notice was given to the

appellant. That no copy ofenqmry report was supplled t@ the appelhnt

. 1

On the other hand, the learned Deputy District Attorjpey argued that the
| . e

4.~

appellant was pl"ope'rly cllarge éh’eetéd albngwith statement (jl';'_allcgatlons. That an
enquny was pr opelly conducted That he was glven the right of cross examination |
and nght of defence. That the appellant hlmself admitted h1s guilt in reply to the
charge sheet That tlough the appellant was aoqmtted but 1t was on the basis of
COMPromise. That the 00111pla1pant of the cnmmal case wh:lo gwmgthe statement
to the enqpify officer did not Ec:lwn the comprmpise and rather,; termed that comprise ’
a league of the i’e‘ld.ers of his family and ap'pellant. Tih_at the case is one of moral

turpitude.

CONCLUSION.

It is settled positiop of law that acquittal in criminal caqc even on meri‘ts has
got no linkage with the depart:pental proc‘ee.clin;g‘s. In this 1f;egard this Tribunal has
delivered so many ]udgments mcluclmg servnce appeal No. 742/2016 entitled “Aziz
Ahmad Vs. Provincial Pohce Officer and othets demded on 06 11.2017. However,
the c-:lements_ofdue Processes in the d’epartmental procee’d.ings have not been i'ully |
compliecl with. Going thl'ough the i'eply tlh'f the appellant ;me cannot presumé tha
the .a.ppella'.n.t. aptwfessed his gl)ilt. The l.e._nqiuir)./ officer ha.s.;inot given ppportlmlty 0,

cross examination to the appellant nor it-can be presumed that any right of defenc




vl/as avﬂ’ol'ded to the appellant. The objec-tion of the learned l)é])tll:y District Atlorneﬁr
that grounds of attack mentioned 'abeve ‘ancl argued by the l_;%eamed counse! for the
amxellanl-werellol‘ taken ll_l the del)arl.menta.l appeal and now he was estopped to
agitate before this Tribunal. This Tribunal is not in agreelnent with the learned
Deputy Dlstrxcl Attomey for the reason that there is no estoppcl in the statute. Legal
right and legal lgsues can be ralsed at any tlme Not only that the appellant was not
given oppor_tunity of cross exzimining the wil11ess_es but no'{ final show cause was
given to the. appellant alongvnth copy of .the enquiry lep01t This Tnbunal in a
service appeal No. 1014/2012, ‘entitied “Saqzb Gul Versus Dzsmct Police Officer,
Mm:sehra and others” decided on 2.3.11.20'1‘7 has already c;lf'ecided that even under
the Khyber Pal(htunl<hwa Police Rules, 1975 show cause 1l€l';tice alongwith copy of

s
H

the enquiry report is sine qua non before imposing any penaljfy.

6. As a sequel to the above dlscussmn this appe'll is accepted and the
department 1s dII‘eCth to-hold- den@vew proceedmgs An: accordance with*law within-a
period of mnety days fallmg Wthh the appellant shall be 1cmstated in.service.

l - .
Parties are left to bear their own cosis. File be consigned to the record room.

NIAZ MUBHANITAD KHAN).
CHAIRMAN

{(MUHAMMAD AMIN KHAN KUNDl)
MTMBER

ANNOUNCED
11.12.2017
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No 2448 /5T o R Dated /3 /12/5'2017

The Disti 1ct. Péliée'Offlcel

Government of Khybel Pakhtuﬁkhwa "
Ma1dan : : : R b

4

4
H
e

Subject: ‘]UDG’EMENT/ ORDER IN AvPPEAL'NO; 1201/14, M"-izﬁ IMRAN.

T am dnccted to forward heleW1th a certified copy of Judgment/order de
11/12/2017 paq%ed by thlS Tr 1bunal on the above sub]ect for strict comphance

Encl: As above

IS '.'.ffi‘“’f JN. . KHYBER PAI(HTUNKHWA
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: OFFICE OF THE
SUPERINTENDENT QOF POLICE
: INVESTIGATION MARDAN
Phone No. 0937 9230121
~ Fax No. 0937:.,9230321

No MbF/PA /Tnv: L  Dated &8 /Mar/ 2018.

, To: The District Police Officer,
"~ Mar dan '

Subject: DE- NOVO DEPARTMENTAL ENOUIRY AGAINST EX-
'CONSTABLE IMRAN NO. 2621, DISTRICT I}/IARDAN

Memo: - S | o f
Kindly refer to your office letter No. ‘4-25/GB dated 12.01.2018,

on the subject noted ab0ve.

It is submltled that détalled de-novo depaﬂment;al enquiry duly
conducted by the undel 51gned in 1espcct of Constable Imran No 2621, being
charged in case FIR No. 360 dated 05. 05. 2014 u/s 452 PPC PS Takht Bhati,
is:sent herewith for iunher action please. |

(Enclosure: 33 pages). ¥

Supcitrintcn}'dcnt of Police,
“Investigation Mardan.
No.__—— /PA/Inv:
Copy of above is “submitted for’ favor of mformatlon to the
Deputy Inspector General of Police Enquiry & Inspection, - CPO Peshawal

w/r his Office letter No 26/E&I dated 08.01.2018, please. y

Supcrmtcndent of Police,

C/?Z_ Il'lV“Stlg’lthﬂ Mardan.
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FINDINGS.

"This is de- ndvol departmental inquiry - against Corl't:stable Imran

No 2621 initiated in light of Para (06) of Judgment dated 11.12.2017 passed
by the Honorable Khyber Pakhtunkhwa, Service Tribunal 1n appeal No.

1201/2014 ﬁled by above named official. It was entrusted fto me by the
Worthy District Police Ofﬁcer Mardan vide Diary No. 425/GB dated
12.01.2018, in the light of letter No. 26- 28/ E&I dated 08.01. 2018 of Worthy
DIG, E&l KPK, Peshawar In response to the Charge Sheet the. defaulter
official nained above submitted his written explanatron whtch‘; was found not
sattsfactory. Therefore formal departmental inquiry against I him initiated by

the undersigned. -The ch‘arges against him are as under:-

«That Constable Ymran No. 2621 while posted at Poli(fe lines (Guard
DPO Office) is involved in case FIR No. 360 dated 05. 05 2014 u/s 452
PPC PS Takht Bhai” | |

. During the course of 1nqu1ry the underﬂgned' summoned the
PWs namely HC Mohammad Anwar No. 1383, Abdul Malik, Haji
Mohammad Basthiir, Mohammad Amin, Mst: Rokhana and the defaulter
official Imran‘No.2621 1 heard them in detail and recorded their statements
which are available on inquiry file for ktnd perusal. However brief of -

statements are gtven below:-. .
_ ~;5:

1. PW HC Muhammad Anwar No 1388 themI/C Guard at W/
DPO Office, Mardan stated that on 05.05. 2014 Constable Imran No. 2621
after his duty from 04: 00 hrs to 08:00 hrs, left for restmg 1n the barrack. The’

DPO enquired from him about whereabouts of the sard Constable. e

@ searched for hrm in the ‘barrack but he was found absent He made his

absence report vide DD No. 45 dated 05.05. 2014 Later on he came to know
about his involvém’ent in case FIR No 360 dated 05.05. 2014 u/s 452 PPC PS
Takht Bhai, Mardan. |

2. PW Abdul Malik s/o Noor - 7amir /o Habib Gul Killi, Takht
Bhai, Mardan stated that on his complaint a case;il;-IR- No. 360 dated

05.05.2014 was registered acainst Constable Imran for entering into the




house of his sister namely Rokhana. Qimilarly, a cross ¢ase Vlde FIR No. 359

dated 05.05.2014 u/s 324 PPC was also got registered agamst him on
complaint of the above named Constable-at PS Takht Bhai. He. added that due

- to interventton of 1oca1 eldets he effected compromtfse thh htm and since

then he has no cfrtevances against him. .
During cross questton he stated that compromtse ‘was not based

on coercion and pressure of the rival party "and he willingly dld it. Motive for

the offence was reported to be a trespass by the accused into ;the house of his

sister named above. .
3. Haj Mohammad Bashir /o Habib Gul Killi, Takht Bhai

Mardan and Mohammad Amin 1/0 Sangao, Katlang, Mardan deposed in

their statements that they were Jerga members along\mth other elders of

the area in which they made compromtse between the parttes which was

reduced into writing vide stamp papers No. 1462 dated 03.09. 214 & No.

1463 dated 03.09. 2014 whtch bear correct sxgnatures They further added
that Mst: Rokhana admttted in their presence regardmg innocence of the
| *,

i

constable In the issue.

4. MSt:~Rokhana d/o Noor Zarmr /o Habtb Gul Killi, Takht Bhai,
Mardan, stated that case FIR No. 360 dated 05.05. 214 u/s 452 PPC was
registered agztins't Constable Imran on complamt of his brother namely Abdul
Malik at PS Tétldtt Bhai while a cross casé vide FIR No. 359 dated 05.05.2014
w/s 324 PPC pS was registered against her brother on complamt of Constable
[mran. She added that the matter has been patched up between them on
Aintetventton of J irga/local elders having no grievances agatnst each other.
5. The defaultet Constable Imran No. 2621 stated that he has
falsely been nnphcated in case FIR No. 360 dated 05, 05 2014 u/s 452 PPC
PS Takht Bha"t, Mardan by the complainant Abdul Mahk He stated that when
» Abdul Malik came to know the realty, he made unrondtttonal compromise
with him. e produced compromise deeds which are. placed on enquiry fiie.
further added that the previous enquiry offtcer unjustly held him
\sible for damaging the image of Police Department He requested {01

went in service. He produced a copy of Judgment dated 10. 11.201¢




et T e . - - B - gt " "ttt
G R LN L AT AT e T R DR T

.

,Ma

passed by J udicial Magrstrate whereby he has been acqurtted in case FIR No.

36 dated 05.05. 2014 u/s 452 PPC PS Takht Bha1 Mardan
After going through the record and staternents of PWs it came

to surface that on 05.05.2014 the defaulter ofﬁcral namebl/ Imran No. 2621

- committed trespass into the house of one Mst: Rokhana r/o Habrb Gul Kali,

Takht Bhai, which was 1etahated by firing of one Abdul Malik at ‘the default

official resulting into registration of cross cases mentioned above Both the

parties effected compromise in the cases on the basis of which "_the accused

have been acquitted by the Court.

Keeping in vrew of what has been stated above, the under signed
came'to the conclusion, though the defaulter ofﬁcral and the other party have

‘patched up. the matter - through compromise and the accused of both the cases
ases by the Court but not ob merit. The

A

: got acqultted n | their relevant ca

defaulter ofﬁcral caused adverse affect on: th

the eyes of general public and his further retention in service .vv_ould pave the

e 1mage > of Pohce Department in

way for other police ofﬁcrals Therefore, he 1s reeommended for Major

Punishment please. ' '

it !\,‘4 i
F Supcrmtcndcnt of Police,
]'*nvestlgatlon Mardan.
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OFFICE OF THE -
'DISTRICT POLICE OFFICER _—
- Tel: 0937-9230109 ~- _
Fax: 0937-9230111"
.~ Email: ['dpom ardan650@gmail.co
No. - R, - Facebook® District Police Mardan
Dated _ - /2018. : ' Twitter: (@dpomardan

el

, ORDER | |
| This order will dispose-off departmental (De-novq) inquiry., which has.
been conducted against Constable Imran No. 2621, on the allegation that he while posted at
"Police Lines Mardan (Gaurd DPO office ) was involved in case FIR No. 360 dated 05.05.2014
ufs 452 PPC PS Takht Bhai, Later on, he was Charge sheeted vide No. S99/R, dated 21 .05.2014,
and deputed Mian Naseeb Jan, DSP HQrs as enquiry officer. The same was delivered to him on
but he failed to defend the charges leveled against him so that the enquiry officer recommended
him for major punishment vide office Memo: No. 463/HQ dated 01.07.2014, so that he was
awarded major punishiment of “Dismissal form Service™ vide OB No. l§.56. dated Q4.07:2014.
Then he approached to the Service Tribunal, Khyber Pakhtunkhwa, Peshawar wherein he issued
arders for his reinstatement in service /- De-novo departmental proceedings vide Judgment dated
11.12.2017. He was recommended for de-nove departmental proceeding by the Deputy [nspector
General Police. E&L. Khyber Pakhtunkhwa. Peshawar vide hisloffice let;er No. 26/E&]. dated
08.01.2018 Therefore. the alleged Constable was liable to proceed against departmentally for

above allegations leveled against him. .

“-In this connection, he was proceeded : . against departmentally through .
Mr. Janas Khan, SP/In{-'estigati(‘ms Mardan, who after fulfilling neces:$aljy process, submitted
his Aindings. 1 the undersigned vide his office T\./Iez';‘\oz No. 463/TA, inv,zf.dated 08.03.2018, The
a'lcgations have been esteblished against hine and the Enquiry Officer, recommended hin: for
hm_ioz‘ punrisament. ‘ ' i
. : ' i
After going through enquiry papers and also heard him in Orderly Room
on 16.03.2018, the undersigned reached to the conclusion that the alleged Constable Imran No.
2621, is hereby awarded minor punishment of “Forfeiture of two years Service”, with no back

benefit. with immediate effect in exercise of the power vested in me under the above quoted
wles
FUES.

Order announced

OBNo. B8 . : '
Duted 247 ___'9_1’_3_“/2() /8. ' ' ) ‘ g
: ) r.

Mial; aeed Ahmed ( PSP)
District Police Officer,

‘ ‘ o - . - Mardan
No. 9@ b 3R, dated Mardar: the LE \ N 018, :

| l | S

“Copy for information io:-

-

I. The Deputy Inspector General Peiice, E&I, Khyber Pakhtunkhwa, Peshawar w.r.i

his office letter No. 26/E&I. date:d 08.01.2018. ;
The Deputy Inspector General of Police Mardan Region-1. Mardan.
3. The S.P Operations. Mardan. -
4. The SPAnvestigation. Mardan. ~
5. The Pay Officer (DPO) Mardan.
6. The E.C (DPO) Mardan. ' o cye

7. The OS1 (DPO) Mardan. 4@
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BEFORE THE DEPUTY INSPECTOR GENERAL OF POLICE
MARDAN, REGION-1 MARDAN

Subject: ~ APPEAL AGAINST THE ORDER OF DPO MARDAN ISSUED, VIDE HIS
OFFICE OB NO.625 DATED 20-03-2018,” WHEREBY THE APPELLANT WAS

AWARDED MINOR PUNISHMENT OF “Forfeiture of two years segjvice" AFTER DE
NOVO INQUIRY. ' ' L

Respected Sir,

The DPO Mardan had issued to the appellant chérge sheef cum Statement
of allegations No.599/R dated 21-5-2014 with the following allegations.

“you constable Imran No.2621,while posted at Police Linesz Mardan (Guard

Bhai.”

1. That in the light of the above charge sheet,a d_ep‘artmental iri’quiry was initiated
against the appellant. Mian Naseeb Jan DSP HQrs was appointed as a enquiry officer.
qhe appellant produced a detailed and comprehensive reply} regargjng his innocence
before the enquiry officer. The version of the anpellant was not considered and the EC
recommended him for major bunishment: In:the light -of the enquir)"/f findings the DPO
Mardan awarded him major punishment of “Dismissal from Service” vide OB No:1 556
dated 4-7-2014. ’ ' A

2. The appellant filed an appeal against. the order of DPO Mardan issued vide OB
No.1556 dated 4-7-2014 before the DIG Mardan but his appea! was rejected.

3. That being aggrieved from the orders of DPO Mardan/DIG Mgirdan,The appellant
fled an appeal No.1201/2014 before the KPK Service Tribunal ,Peshawar.The

instating the appellant in “service followed by JfUrther_ direction to hold de novo
proceedings in accordance with the law.(Copy of court judgment;date 11-12-2017 is
enclosed). o ’ : i ‘

4. That in the light of court judgement,on 13-2-2018 the appelfént made his arrival
for duty at Police Lines Mardan and was ailotted a new constabulejry no.1247.De novo
inquiry was initiated against him and Mr. Janas Khan SP Investigation was appointed
as EOQ .The appellant again produced a detailed ré;ily- before the EO.In the light of
.enquiry findings the DPO Mardan awarded minor Punishment "Eorfeiture of Two years
Service” to the appellant vide OB No.625 dated 20-3-2018 and hence the present
Appeal.(Copy of OB NO.625 dated 20-3-2018 is enclosed).
GROUNDS OF APPEAL: | :

f
§)

A. The allegations 1eveled against 1}he‘appéllant are false,'f_baseless and based
on personnel grudges with malafide intentions. 1 '

B. There is no iota of evidence to connect the Petitioner with the allegations.
Hence , thé allegations are of superficial nature.

honourable court vide his judgment dated: 11-12-2017 accepted the appeal by re- -

i;/.}.!* /Dﬁ

DPO Office) was involved in case FIR no.260 dated 05-05-2014 u/s 452 PEC P.S.Takt



Z

‘ .o "
A 5.
: . . 1308

C. The enquiry officer has made certain irregularity while conducting De novo N
Enquiry.The appellant was not given opportunity of cros$§ examining the
alleged lady. : C ' 32~

D. The DPO Mardan had not issued “Firial Show Cause Notice” to the appellant
before imposing l|'1is order of punishment. ‘ - '

E. Itis against the norms of justice that when someone is got egempted from the
allegations by the honourable court than how he is awarded punishment by
the department. . : - '

F. The appellant is having shining Cfficial record and prior to‘t'ihis, the Petitioner
was not treated departmentally during his whole service. i

G. That the appeliant wishes tc get further promotion in the s:ervice and by the
punishment so awarded to the appellant will badly affect the service career of *
the appellant. - ' ‘

Keeping in view of the facts and circumstanc;"es mentioned
above, it is humbly requested that the appeal of the appellant
may kindly be accepted with all back benefits and the impugned.
_order passed by DPO Mardan be set aside, please:

Yours Obediently,

s |
o S SRR L
Constable(lYmran Khan) d ((9
: 2 2 39%) oL (FLo=
N0.1247 F : o L7 gg/' ‘

Dated: & April2018

District Police Marijan

3
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\ l ORDER_ | | .} -
L ' This order wﬂl dispose-off the appeal preferred by :Constable Imran No.
| 621/1247 of Mardan District Pohce against the order of the District Police Ofﬁcer Mardan whereby
he was awarded Minor Punishment of forfeiture of two years approved servxce with no back beneﬁt -

' Brief facts of the case are that he wlnle posted at Police Lines Mardan (Guard h

Tide District Police Offi cer Mardan OB No. 625 dated 20. 03 2018.

DPO/Ofﬁce) was involved in case FIR No. 360 dated 05.05 2014 w/s 452 PPC PS Takht Bhai. Later
, he was Charge sheeted v1de No. 599/R; dated 21.05.2014, and appointed Mlan Naseeb Jan the then
P HQrs as enquiry ofﬁcer The same was delivered to hlm but he faxled to defend the charges
1e eled against him so that the enquiry officer recornmended him for major,punishment vide office
Hemo No. 463/HQ dated 01 07.2014, so that he was awarded major punlshment of “Dismissal form
rvice” vide OB No. 1556 dated 04.07.2014. Then he approached to the Serv1ce Tribunal, Khyber
} tunkhwa, Peshawar wherein, -the Honourable Court 1ssued order for ‘his - reinstatement in
o rvice/De-novo departmental proceedxngs vide Judgment dated 11.12. 201 7. He was recommended for
o Ji -ngve departmental proceedxng by the- Deputy Inspector General Pohce, E&I Khyber Pakhtunkhwa, . :
ﬁ’ shawar vide his office letter No. 26/E&I dated 08.01. 2018; Therefore, the. aIleged Constablé was .

iable to proceed against departmenta[ly for above allegatlons leveled against h1m In this connection,, e

}L was proceeded against departmentally through Mr. Janas Khan SP/Investxgatlons Marda.l whon ﬁer
tulfilling necessary process, submltted his findings to the Dtstnct Police Officer, Mardan vide office:
: IJ emo: No. 463/PA, Inv, dated 08.03.2018, The allegatxons have been established against }um and the .
’ Enquiry Officer recommended h1m for major punishment. After going through xenqulry papers and also .
heard him in Orderly Room on '16.03.2018, the District Police Officer, Mardan reached to the
chlusmn & the alleged Constable Imran No. 2621/ 1247, was awarded minor punishment of
“i ‘orfelture of two years Servnce W1th nio back beneﬁt with 1mmed1ate effect v1de OB No. 625 dated
0.03.2018 ' | A

He was called in orderly room held in this office on 10.05:2018 and heard him in
person, but he did not produce any substantial evidence about his-absence. Therefore, I find no grounds
tJ Intervene the order passed by the District Pohce Officer, Mardan in el{ermse ef the powers conferred

upon me reject the appeal and do not interfere in the order passed by the competent authority. Hence

A 1peal is rejected.

9/ q uhammad A" Shinwari)PSP
‘ C/(M Rdglon Yolice Officer,
ardan

Nd. 3226 JES, Dated Mardan the 22 /’v -5 _ /2018

Copy to District Pohce Officer, Mardan for 1nformat10n and necessary action
Ww/T to his office Memo: No. 366/ LB dated 30.04.2018. The Servxce Record is returned herewith.

(iiiitt)
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APP for the state present. Accused on bail present.
‘!’crus{al of record revenls that comprmnisc has been arrived
hetween the parties at h'n} stage, \~h(rcm compl’nntnl state that
he has got no nlucc\‘mn if the .lcu:wd 18 r(lemcd an hail.

the circumstances, as fhe has  affected

In mmplnnml

compromise with the acensed and do not want turther proceedings

aeainst the him. thercfore accused is drchapgad from the charpges

cof the instant case. Bail bonds stands cancelled. Mis sureties

absolved from the liabilities of bail honds

Ity neCessary

room after

File be consigned to record

completion and compilatinn

( Hamid Kamal)
Judicial Magistrate, Talcht Rhat
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Clvd Judge-IV/ Judicias Magistrat
Takhi Bhar
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/% BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR. !
. Service Appeal No. 751/2018. 'l
Imran Ali Constable 2621 District Police Mardan.../.... ......................... SO Appellant.
VERSUS. |
' District Police Officer, Mardan & others......................] . T Respondents.

‘ Respectfully Sheweth:
 PRELIMINARY OBJECTIONS:-

1. That the appellant has not come to this Honourable Tribunal with clean hands.
2. That the appellant has got no cause of action. :
3. That the appellant has concealed material facté from this Honourable Tribunal.
4. That the appellant is estopped by his own conduct by law to bring the instant appeal.
5. That the present appeal is bad in its present form hence not maintainable and liable to be
~dismissed. :
6. That the appeal is bad due to non-]omder of necessary parties and mls-Jomder of
unnecessary parties. ‘
REPLY ON FACTS. ,I

1. Correct, hence, no comments.

2. Correct to the extent of re-instatement, however denovo inquiry was properly conducted
and all codal formalities has been comphed with. Hence, demed (Copy of Inquiry is»
attached as Annexure-A).

3, Correct, hence, no comments. - !
4, Correct, hence, no comments. :
5. Incorrect. The Impugned orders are legal and in accordance with rules/law. IHence, the
instant appeal holds no grounds, legal or moral, to stand here on in this Honourable
Tribunal. !
* REPLY ON GROUNDS:- !

A. Incorrect as the 1mpugned orders are legal and maintainable in the eyes of law.

B. Incorrect. The appellant has been treated as per rules/law, hence, denied.

C. Incorrect. Proper denovo inquiry has been conducted and all codal formalities has been

_ complied with. ! S L e

D. Incorrect. The appellant was found gullty of misconduct but the penalty of “forfciture of two
years service” is awarded due to his acqulttal on comi)romlse His acquittal in the said criminal
case was not on merit and he has been held guilty of misconduct even durmé dcnovo mqun y.
Hence, denied. .' ;

E. Incorrect as. the appellant was acquitted on the grounds of acquittal and not merlts in the
criminal case. However, during departmental inquiry (denovo) the appellant is hcld gullty, :
hence, punished. ! ”

F. Incorrect and baseless, hence, demed

G. Incorrect as all codal formalities has been fulfilled. . A
H. Incorrect. The appellant has been awarded minor penalty which he deserve for misconduct he
" committed. ‘

I. No comments. ! »
J.  The respondents also seek permission to raise additional grounds, if any, at the time of .
arguments. ! ‘ '

P . Vo
i ‘i
! »
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| !
PRAYER:- _ l .
~ The prayer of the appellant, being baseless & devoid of merits, is liable to be dismissed
with costs. - : o : '
| |
I
|
!

; Inspector General of Police, /
[ Khyber Pakhtunkhwa,
| Peshawar.

(Respondent No. 03)

| DistrictWolice Ofﬁcer,
' dan ‘ :
(Respondent No. 02) s




District Police Officer, Mardan & others

| BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKH' FUNKHWA

 PESHAWAR. | ;

Scrvnce Appeal No. 751/2018 j
e, ‘.../\ppcllant

Imran Ali Constable 2621 District Police Mardan......... ...
['
|

r'
e Respondents.

.............................................

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly affirm on oath that

the contents of the Para-wise comments in the service appeal cited as subject are true and correct to the

best of our knowledge and belief and nothing has been c?ncealed from this Honourable Tribunal

|

|
4
S

|

i Inspector General of Police,
' Khyber Pakhtunkhwa,
. Peshawar.
(Respondent No. 03)

Police,

! Mardan Kegion-I, Mardan
(Respondent No. (1)

| - (Respondent No. 02)

|
|
t
|
|
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- OFFICE OF THE
SUPERINTENDENT OF POLICE
INVESTIGATION MARDAN
Phone No. 0937-9230121
Fax No. 0937:9230321

ot TS

--_u-__#___-__--_-_u_—_u--—_-_-—-_-_-_-_,,n—--"___-_--_

No MbB/PA /Tav: © Dated®8 Mar/ 2018,
, Tor - The District Police Officer,

Mardan.
OUIRY AGAINST EX-

Subject: DE-NOVO DEPARTMENTAL EN _
T MARDAN .

CONSTABLE IMRAN NO. 2621, DISTRIC
; 1 .
office letter No. 425/GB dated 12.01.2018,

Memo: .
Kindly refer to your

on the subject noted above.

It is submitted that detailed de-nos)o depa11ment§1--enquiry duly

conducted by the undersigned in respect of Constable Imran No 2621, being

charged in case FIR No. 360 dated 05.05.2014 uls 452 PPC PS Takht Bhai,

is sent herewith for fuﬁher'actioh please.
(Enclosure: 3_3__ pages) . ¥
: o : ‘//" .f".-
' ) /,'

_; Supérintcnidcnt of Police,
- Investigation Mardan.

No._=— [PA/Tnv:
_ o Copy of above 1s submitted for favor of information to the
Depu.ty Inspector General of Police Enquiry & Inspection, CPO Peshawar
»y/r his Office letter No. 26/E&] dated 08.01.2018, please.

2

: Supcrin‘tcﬁdcnt of Police,
" Iuvestigation Mardan.

™
B




, aftel his duty from 04:00 hrs to 08:00 hrs,

FINDINGS: -

._____...-—--——-—

’llns is. de-novo depaﬁmental 1nqu1ry agamst Con‘stable‘lmr‘an

) '_:""N,o. 2621 initiated in light of Para (06) of judgment dated 11. 12 2017 passed
_'by the Honorable Khyber Pakhtunkhwa, Service Tribunal . in appeal No.

1201/2014 filed by above named official. It was entrusted to me by the
Worthy District Police Ofﬁcer Mardan vide Diary No. 425/GB ‘dated
12.01.2018, in the light of 1etter No. 26~ 28/ E&l dated 08.01 2018 of Worthy
DIG, E&L KPK, Peshawar. In ICSPOHSG to the Charpe Sheet the defaulter
official nained above Submittéd his written exp‘tanauon which was found not.
satisfactory. The1efore fonﬁal departmental mqmry'agamst b:un initiated by

the under sxgned The charges agqmst him are as under:-

“That Constable Imran No.. 2621 while posted at Pollce lines (Guard

DPO Office) 1s mvolvcd in case FIR No. 360 dated 05. 05 2014 u/s 452
PPC PS Takht Bhai”

During ‘ehe course’ of mqmry the unders1gned summoned the
Pwé, namely HC Mohammad Anwar No. 1388 Abdul Malik, Haji
Mohammad BasHir, T\/Iohammad Amin, Mst: Rokhana and the defaulter
official Imran No. 2621 T heald them in detail and 1ecorded their statements

which are ava11able on inquiry file f01 kmd perusal However brief of -

statements are glven below:-.

1. PW HC Muhammad Anwar No 1388 then I/C Guard at W/
DPO Office, Maldan, stated that on 05.05. 20 14 Constable Imran No. 2621
left for restmg m the bauack The
DPO enquired. ﬁom him about wheleabouts of the said Constable He
searched for hll‘ﬂ in the barrack but he was found absent He made his
absence report v1de DD No: 45 dated 05.05.2014. Later on he came to know

about his mvolvement in case FIR No 360 dated 05.05. 2014 u/s 452 PPC PS
Takht Bhai, Mar dan

2. PW Abdul Malik -s/o Noor Zamlr r/o Habib Gul Killi, Takht )

Bhai, Masdan stated that on his complamt a case FIR No. 360 dated

05.05.2014 was 1‘eg15texed against Constable Imran for entering into the




house of his sister namely Rokhana. Similarly, a cross case vide FIR No. 359
dated 05.05.2014 u/s 324 PPC was also éot 1'egistered against him on
complaint of the above named Constable at PSI| Takht Bhai. He added that due
to intervention of local elders he effected compromise with him and since
then he has no grievances againsthim. = | ‘

Dpring cross question he stated that compromise‘was not based
on coercion and pressure of the rival party and he willingly did it. Motive for
the offence was reported to be a trespéss by tihe accused into the house of his
'sister named above. _ , | ’

3. Haji l\!Iohalﬁmad Bashir r/o Habib Gul Killi, Takht Bhai,
" Mardan and Mohammad Amin r/o Sangao, Katlang, Mardan deposed in

* their statements that they were Jerga members alongwith other elders of
the area in which they made compromise between the parties which was
reduced into writing vide stamp papers No. 1462 dated 03.09.214 & No.
1463 dated 03.09.2014 which bear corre:ct signatures. They further added
that Mst: Rokhana admitted in their presence regarding innocence of the

constable in the issue.

4. Mst: Rokhana d/o Noor Zamirj r/o Habib Gul Killi, Takht Bhai,

Mardan, stated that case FIR No.360 dated 05.05.214 u/s 452 PPC was
registered against Constable Imran on complaint of his brother namely Abdul

Malik at PS Takht Bhai while a cross case vide FIR No.359 dated 05.05.2014
u/s 324 PPC PS was registered against her brother on complaint of Constable
Imran. She added that the ﬁlattel' has bc!en_ patched up between them on

~ intervention of Jirga/local elders having nolI grievances against each other.

-5, The defaulter Constable Imran No. 2621 stated that he has
.falsely been implicated-in case FIR No. 360 dated 05.05.2014 u/s 452 PPC
PS Takht Bhai, Mardan by the complainant Abdul Malik. He stated that when
Abdul Malik came to know the realty, he made unconditional compromise
with him. e produced compromise deeds which are placed on enqit—ir'y file.
'I‘Ié further added that the previous ell!lquiry officer unjustly held him

_responsible for damaging the image of Police Department. He requested for

| _rc-iﬁstatem_ent in service. He produced a copy of judgment dated 10.11.2014
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ORDER.

This ordér.'will .dispose-off the aepeal . ofefened by «Constable Imran No.
21/1247 of Mardan District Pohce against the order of the District Police Officer, Mardan whereby:
¢ was awarded Minor Punlshment of forfeiture of two years approved service with no back benefit, «
e District’ Pollce Ofﬁcer Mardan OB No. 625 dated 20. 03.2018.

J, : - Bnef facts of the case are that he whlle posted at Pohce Lines Mardan (Guard ;

O/Ofﬁee) was involved in case FIR No 360 dated 05.05. 2014 u/s 452 PPC PS Takht Bhai. Later
| he was Charge sheeted vnde No. 599/R, dated 21.05.2014, and appointed Mian Naseeb Jan the then
E) P HQrs as’ enquiry- ofﬁcer The same was delivered to him but he failed to defend the charges
' eled against him so that the enquiry officer recommended hlrn for major,punishment vide office

emo: No. 463/HQ dated 01 07.2014, so that he was awarded major pumshment of “Dismissal form
rvice” vide OB No. 1556, dated 04.07.2014. Then he approached to the Service Tribunal, Khyber
tunkhwa, Peshawar wherein, the Honourable Court issued order for his - reinstatement in
rvice/De-novo departmental proceedmgs vide Judgment dated 11.12. 201 7. He was recommended for

3

heard him in Orderly Room on '16.03.2018, the District Police Officer, Mardan reached to the
conclusion & the alleged: Constable Imran No. 2621/1247 was awarded minor punishment of

orfeiture of two years Service” thh no back benefit, with mlmedlate effect v1de OB No. 625 dated
20| 03.201 8

He was called in orderly room h'eld in this office on 10.05:2018 and heard him in
erson, but he did not produce any substantial evidence about his-absence. Therefore, I find no grounds
tq intervene the order passed by the District Polxce Officer, Mardan in exer(:1se of the powers conferred

uppn me reject the appeal and do not interfere in the order passed by the competent authority. Hence
Appeal is rejected. '

5e)
¢

Shinwari)PSp
Rdgion rolice Officer,
' ardan

Nd. 3220 . /ES, Dated Mardan the 22 /4 -5 _ /2018

Copy to District Pohce Officer, Mardan for mfor'natxon and necessary action
w/r to his office Memo: No. 366/ LB dated 30.04.2018. The Semce Record is returned herewith.

(btii!ﬁ) M‘-z" .

| -nolve departmental proceedmg by the- Deputy Inspector General Ponce E&I; Khyber Pakhtunkhwa,
shawar vide his office leﬁer No. 26/E&I, dated-08.01. 2018 ‘Therefore, the.alleged Constable was :
liable to proceed against departmentally for above alleganons leveled against hxm In this connectlon A :
1'1 was proceeded against departmentally through Mr.. Janas Khan 'SP/Investigafions Mardan; wh fter
! Ifilling necessary process, submitted his findings to the District Police Officer, Mardan vide officé:
emo: No. 463/PA, Inv, dated 08.03.2018, The allegations have been established agamst him and the

quiry Officer recommended hlm for major punishment. After going through: enqulry papers and also .

T

..,_.....,
T
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BFFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHT UNKIIWA

PESHAWAR
Service Appeal No. 751/2018. -
_ Imran Ali Constable 2621 District Police Mardan ......... e PP Appellant.
VERSUS.
District Police Officer, Mardan & others.. .- ............ ST UT U Respondents;

AUTHORITY LETTER.

‘ Mr. Atta-ur-Rahman Sub-Inspector Legal, (Police) Mardan is hefeby_
authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa, Peshawar in the
above captioned service appeal on behalf of the respondents. He is also aulhonizcd to submit all

required documents and replies etc. as representatlve of the respondents llnough the Addl: Advocate
General/Govt. Pleader, Khyber Pakhtunkhwa Serv1ce Trlbunal Peshawar.

Inspector General of Police, B
Khyber Pakhtunkhwa, - L
Peshawar. —

(Respondent No. 03)

, 'Deputy Ingptctor General ofPolice,
Mardan Region-I, Marfdan
(Respondent No. 0}

Officer,

\ : A » | : (Respondlent No. 02) | e o ‘

Lo e e




BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No 751/2018

Imran...cee.. teeserssessenessnssanssensaascessansserns cereenssons Appellant
VERSUS

DPO & OthersS.iuieciecieciesicierriacessanees ceeee evesensesens Respondents

REPLICATION ON BEHALF OF THE APPELLANT

REPLY TO PRELIMINARY OBJECTIONS.

All the preliminary objections raised by the respondents are
incorrect and as such denied. The appellant has got a valid cause of
action, he is not estopped by his conduct to file instant appeal and
instant appeal is not bad in law and is maintainable in its present
from. The appellant has come to this honorable Tripunal with clean
hands, have concealed nothing from this honorable tribunal and in
instant appeal necessary parties have been impleaded.

REPLY TO FACTS/GROUNDS.

- Comments of the respondents are full of contradictions and are
based on malafide. Respondents have failed to show that the claim
of the appellant is incorrect. The comments amount to admissions
on part of the respondents, as they have failed to deny the plea of
the appellant through cogent and convincing 'reasoning.

Respondents have tried to mislead this honorable tribunal by
~ twisting the facts and misinterpreting the law on the subject. No
Charge sheet and Show Cause Notice was ever communicated to
the appellant nor was any proper inquiry conducted in the matter,
which fact is substantiated by the contradictory version of the
respondents. Even otherwise the appellant has been acquitted by
the Court of competent jurisdiction and there is no other type of

acquittal as per the dictums of Apex Court, thus the appellant is
entitled to the all back benefits.

In the circumstances the appellant is denied treatment
according to law and rules which is his fundamental right
guaranteed in Constitution of the land. The impugﬁed orders are
also not speaking orders which are not based on any reasoning.




Respondents have failed to substantiate their version and bring
‘ anything on record in support of their version; the impugned orders
-are as ‘such liable to be struck down. It has also been established
that the appellant was illegally dismissed from service in which
eventuality the appellant is entitled to the back benfits. |

It is therefore prayed that appeal of the appellant ma.y
kindly be accepted as prayed for in the heading of the appeal.

b

.Date'd:-ﬁ-'-! b -2018 | . Appellant - ,
Through B %Q&E
~ Fazal Shah Mohmand

_ ‘Advocate Peshawar
AFFIDAVIT

I, Imran Constable No 2621, District Police Mardan, (The
Appellant), do hereby solemnly affirm and declare on oath that the '
contents of this Replication are true and correct to the best of my
knowledge and belief and nothing has been concealed from this

honorable Tribunal. | M

DEPONENT




KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No.ZYy/é st Dated /B =5 ~ 120

The District Police Officer,
Government of Khyber Pakhtunkhwa,
- Mardan. g

- Subject: - © JUDGMENT IN APPEAL NO. 751/2018, MR. IMRAN,

. I am directed to. forward herewith a certified copy of Judgement dated
19.07.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As above \

REGISTRA: R [’,
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




