
■•V

\A, ?■

'V ■/

\.' .
■H \.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

■\-

SERVICE APPEAL NO. 751/2018

Date of institution ... 29.05.2018 
Date of judgment ... 19.07.2019

Imran Ex-Constable No. 2621, 
District Police Mardan.

(Appellant)
VERSUS

1. Regional Police Officer, Mardan.
2. District Police Officer, Mardan.
3. The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

... (Respondents)

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE ORDER DATED
14.05.2018 PASSED BY RESPONDENT NO. I WHEREBY
DEPARTMENTAL APPEAL OF THE APPELLANT FILED
AGAINST THE ORDER DATED 20.03.2018 OF RESPONDENT NO.
2 HAS BEEN REJECTED.

For appellant. 
For respondents.

Mr. Fazal Shah Mohmand, Advocate. 
Mr. Usman Ghani, District Attorney

.. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE)

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. HUSSAIN SHAH

JUDGMENTH-

AppellantMUHAMMAD AMIN KHAN KUNDL MEMBER: -

alongwith his counsel present. Mr. Usman Ghani, District Attorney alongwith

Mr. Atta-ur-Rehman, Inspector (Legal) for the respondents present. Arguments
A
/heard and record perused.

Brief facts of the case as per present service appeal are that the appellant
/

2.

was serving in Police Department as Constable. He was imposed major penalty /

/of dismissal from service vide order dated 04.07.2014 on the allegation of /
/
/
/absence from duty due to involvement in criminal case. After availing the

/

;

/
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remedy of department appeal, the appellant filed service appeal which was

partially accepted and the department was directed to hold de-novo inquiry in

accordance with law within a period of 90 days failing which the appellant shall

be reinstated in service vide judgment dated 11.12.2017. After conducting a de-

novo inquiry, the major penalty of dismissal from service was converted into

minor penalty of forfeiture of two years service with no back benefits with

immediate effect vide order dated 20.03.2018. The appellant filed departmental

appeal on 06.04.2018 which was rejected vide order dated 14.05.2018 hence,

the present service appeal on 29.05.2018.

Respondents were summoned who contested the appeal by filing of 

written reply/comments.

3.

4. Learned counsel for the appellant contended that the appellant was 

dismissed from service on the allegation of absence from duty vide order dated

^ 04.07.2014: It was further contended that the appellant filed service appeal 

which was partially accepted and the department was directed to conduct de-

novo inquiry but neither the respondent-department has conducted de-novo 

inquiry in accordance with rules nor the appellant was reinstated with back 

benefits. It was further contended that in the de-novo inquiry, the inquiry officer

has recorded the statement of witnesses but the appellant was not provided 

opportunity of cross examination on some of the witnesses. It was further

contended that after inquiry, the competent authority was required to issue 

show-cause notice alongwith copy of inquiry but neither any show-cause notice 

issued to the appellant by the competent authority nor a copy of inquiry 

was handed over to the appellant alongwith show-cause notice therefore, the 

appellant was deprived from the right of defence by not providing opportunity 

of cross examination on some witnesses and not issuing show-cause notice 

alongwith copy of inquiry. It was further contended that the respondent-

was

,.y ■
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department was required to reinstate the appellant with back benefits but the

respondent-department has converted the major penalty into minor penalty of

forfeiture of two years and reinstated the appellant without back benefits and

prayed for acceptance of appeal.

On other hand, learned District Attorney for the respondents opposed the5.

contention of learned counsel for the appellant and contended that the appellant

was dismissed from service due to his involvement in criminal case vide FIR

No. 360 dated 05.05.2014 under section 452 PPG PS Takht Bahi. It was further

contended that the appellant had affected compromise with the complainant

therefore, Trial Court acquitted the appellant vide judgment dated 10.11.2014. It

was further contended that departmental proceeding was initiated against the 

appellant as per rules, during de-novo proceeding, the appellant was found 

\ guilty in the de-novo proceeding but the competent authority had taken lenient

view and converted the major penalty of dismissal from service into minor 

penalty of forfeiture of two years

contended that the appellant was imposed aforesaid minor penalty after 

fulfilling all the codal formalities therefore, prayed for dismissal of appeal.

Perusal of the record reveals that the appellant was dismissed from 

service by the competent authority vide order dated 04.07.2014. The appellant 

filed service appeal before this Tribunal which was partially accepted and the 

department was directed to hold de-novo inquiry in accordance with rule within 

a period of 90 days failing which the appellant shall be deemed reinstated in 

service vide judgment dated 11.12.2017. The respondent-department conducted 

de-novo inquiry and after conducting de-novo inquiry, the competent authority 

converted the major penalty of dismissal from service into minor penalty of 

forfeiture of two years service with no back benefits vide order dated

service without back benefits. It was further

V

6.

20.03.2018 but the record reveals that during de-novo inquiry, the inquiry
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officer has recorded the statement of the witnesses but the appellant was not

provided opportunity of cross examination on some of the witnesses. Moreover,

the competent authority was required to issue show-cause notice alongwith

copy of inquiry report to the appellant but after submitting inquiry report by the

inquiry officer, the competent authority has neither issued show-cause notice to

the appellant nor has handed over copy of de-novo inquiry alongwith copy of

show-cause notice therefore, the appellant was condemned unheard which has

rendered the whole proceeding illegal. As such, we partially accept the appeal, 

set-aside the impugned order, the appellant has already been reinstated in 

service therefore, no need to order for reinstatement. However, the respondent- 

department is directed to conduct de-novo inquiry in the mode and manners

prescribed under Police Rule, 1975 within a period of 90 days from the date of 

copy of receipt of this judgment. The respondent-department is further directed 

to provide opportunity of cross-examination to the appellant on the witnesses as 

well as issuing of show-cause notice alongwith copy of inquiry report and 

thereafter pass an appropriate order. The issue of back benefits will be subject 

to the outcome of de-novo inquiry. Parties are left to bear their own costs. File

be consigned to the record room.

ANNOUNCED
19.07.2019

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

(HUSSAIN SHAH) 
MEMBER
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'U Service Appeal No. 751/2018

19.07.2019 Appellant alongwith his counsel present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Atta-ur-Rehman, Inspector (Legal) for the 

respondents present. Arguments heard and record perused.

Vide our detailed judgment of today consisting of four pages placed 

on file, we partially accept the appeal, set-aside the impugned order, the 

appellant has already been reinstated in service therefore, no need to order 

for reinstatement. However, the respondent-department is directed to 

conduct de-novo inquiry in the mode and manners prescribed under Police 

Rule, 1975 within a period of 90 days from the date of copy of receipt of 

this judgment. The respondent-department is further directed to provide 

opportunity of cross-examination to the appellant on the witnesses as well 

as issuing of show-cause notice alongwith copy of inquiry report and 

thereafter pass an appropriate order. The issue of back benefits will be 

subject to the outcome of de-novo inquiry. Parties are left to bear their own 

costs. File be consigned to the record room.

ANNOUNCED
<yy^<yy^

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

19.07.2019

(HUSAIN SHAH) . 
MEMBER
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i^'Appellant in person and Addl. AG alongwith 

Attaur Rahman, Inspector (Legal) for the respondents 

present.

14.02.2019

I t

• Tv

Due to general strike on the call of Khyber 

Pakhtunkhwa Bar Council, instant matter is adjourned 

to 02.05.2019 before the D.B.

W0)

Mem

02.05.2019 Appellant in person and Mr. Kabirullah Khattak learned 

Additional Advocate General alongwith Mr. Atta Ur 

Rehman SI for the respondents present, 

requested for adjournment as his counsel is not in 

. attendance. Adjourn. To come up for arguments on 

17.07.2019 before D.B.

:

"11

Appellant

3
i-

\

;

Member Member

17.07.2019 Appellant alongwith his counsel and Mr. Usman Ghani, District 

Attorney alongwith Mr. Atta-ur-Rehman, Inspector (Legal) for the 

respondents present. Arguments heard. To come up for order on 

19.07.2019 befa .B.

(HUSSAIN SHAH) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER

^.S' ^ i'
■ ^ »

■y.

; /

-w*; . .



Learned counsel for the appellant and Mr.. 
Kabirullah Khattak, Additional Advocate, General alongwith •. 
Mr. Atta Ur Rehnnan SI for the official respondents present. 
Written reply submitted by the respondents; To come up / 
for.rejoinder and arguments on 29.10.2018 before D.B

04.09.2018
i

;

A
Vfember

Due to retirement of Hon’ble Chairman, the ; 

fribunal is defunct. Therefore, the case is adjourned, 

To come up on 14.12.2018.

29.10.2018

:

}

:

;
14.12.2018 Appellant in person and Mr. Muhammad Riaz.Painda 

Khel, Asstt. AG for the respondents present.

The former has submitted rejoinder/replication-to the 

reply of respondents. •
//

14.02.2019 4-brTo come up for argument's on 

arguments before the D.B.
i

:

■ ChairmanMember

;

I. i

/



. y

>.r "‘‘#.06.2018 Counsel for the appellant present. Preliminary arguments heai'd 

and case file perused. Learned counsel for the appellant argued that he was 

previously dismissed from service by respondent no.2. On acceptance of ■ 

service appeal no. 1202/14 vide judgment dated 11.12.2017, directions 

were given to the respondents to conduct de-novo enquiry, After 

conducting de-novo enquiry'punishment of forfeiture of two years service 

with no back, benefts was imposed on him vide impugned order- dated 

20.03.2018. Feeling aggrieved he filed departmental appeal on 06.04.2018 

which was rejected on 14.05.2018, hence, the instant service appeal on ; 

29.05.2018. De-novo enquiry was conducted in’a slipshod manner and 

ends of justice were not met in the .case in hand. •

. yr

Appellant toosfteff 
Securily^^

; Points urged need consideration: Adnrit subject to deposit of . . 

S Fee -secii-ity and process fee within 10 days, thereafter, notices be issued to the ■

■ • respondents for Written reply/comments for 19.07.2018 before S.B.

l!

*'S«» '

171c i I

‘ My
(AHMAD I-IASSAN) 

MEMBER
i ■ A .

I9.07;2()17 > .Apjrcllant in-a person and Mr. Muhammad Jan, DDA 

for the respondents present. Written reply not submitted on behalf of 

official I'cspondents. Request for adjournment. Adjourned; 'I'o come 

for written reply / comments on 04.09.2018 before S.B.

Member

.1

/ ..
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Form-A

FORMOFORDERSHEET
Court of

751/2018Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

29/05/2018 The appeal of Mr. Imran Ex-Constable presented today by 

Mr. Fazal Shah Mohmand Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

1

.A

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

CHAIRMAN

T
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

iS'l /2018Service Appeal No

Appellantimran

V E Rsys
Respondents.RPO and Others

INDEX
PagesAnnexureDescription of DocumentsS.No1

i-HService appeal with affidavit1,

ACopy of Judgment dated 11-12-20172
■i , ■BCopy of daily diary & inquiry report3.

C JOCopy of Order dated 20-03-20184.

Copy of departmental appeal and Order dated 14
05-2018

D & E5.

FCopy of order dated 10-11-20146. y)
Wakalat Nama7.

*'ThroughDated-:21-05-2018
MohmandFaza

Advocate, Peshawar
‘V

•r.
OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841

Email:-fazalshahmohmand@gmail.com

I
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mailto:fazalshahmohmand@gmail.com


.1^
A

• IjEFORE the service tribunal KPK PESHAWAR
Service Appeal No /2018

Khyhpr
ScrvSee

Diary No.

Imran Ex Constable No 2621, District Police Mardan.
Dated
Appellant

VERSUS

1. Regional Police Officer, Mardan.
2. District Police Officer, Mardan.
3. Provincial Police Officer, KPK Peshawar.

Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
DATED 14-05-2018 PASSED BY

RESPONDENT NO 1 WHERE BY DEPARTMENTAL APPEAL OF THE 

APPELLANT FILED AGAINST THE ORDER DATED 20-03-2018 OF
REPSONDENT NO 2 HAS BEEN REJECTED.

AGAINST THE ORDER

PRAYER:-

On acceptance of this appeal the impugned order dated 14-05- 

2018 of respondent No 1 and Order dated 20-03-2018 of 

respondent No 2 may kindly be set aside and the appellant may 

kindly be ordered to be given back benefits w.e.f 04-07-2014 to 

13-02-2018 by setting aside the punishment of forfeiture of two 

ears of service.
1—,- f f I

Respectfully Submitted:-

1. That earlier the appellant was dismissed from service by respondent 
No 2 against which he availed departmental remedy and then filed 

service Appeal No 1202/2014 which was accepted vide Order and 

Judgment dated 11-12-2017 with direction to the respondents to hold 

denovo proceedings in accordance with law within a period of ninety 

days. (Copy of Judgment dated 11-12-2017 is enclosed as 

Annexure A).

2. That accordingly the appellant was reinstated in service vide daily 

diary No 26 dated 14-02-2018 and illegal denovo inquiry was



S'I
conducted against him. (Copy of daily diary No 26 and denovo 

inquiry report is enclosed as Aiihexure B).

3. That the appellant was awarded the punishment of “Forfeiture of two 

years’ service with no back benefits” by respondent No 1 vide Order 

dated 20-03-2018. (Copy of Order dated 20-03-2018 is enclosed as 

Annexure C).

4. That the appellant preferred departmental appeal before respondent 
No 1 on 06-04-2018 which was rejected vide Order dated 14-05- 

2018. (Copy of appeal and order dated 14-05-2018 is enclosed as 

Annexure D & E).

5. That the impugned Order dated 15-04-2018 of respondent No 1 and 

Order dated 20-03-3018 of respondent No 2 is against the law, facts 

and principles of justice on grounds inter-alia as follows:-

GROUNDS:-

A. That the impugned orders are illegal and void ab initio.

B. That the appellant has not been treated according to law and rules 

and respondents have badly violated the procedure set forth by the 

law and rules.

C. That no charge sheet and Show Cause notice were communicated to 

the appellant.

D. That no proper inquiry was conducted in the matter to have found out 
the true facts and circumstances and even nothing adverse has been 

collected against the appellant.

E. That even otherwise the appellant has been acquitted of the charges 

by the court of law and as such he cannot be punished on this ground



f,'

^ 3
again. (Copy of Order dated 10-11-2014 is enclosed as Annexure
F).

F. That exparte action has been taken against the appellant and he has 

been condemned unheard in violation of the principles of natural 
justice.

G. That the appellant was not afforded opportunity of personal hearing 

nor ever it was tried to find oufthe true facts and circumstances, the 

impugned orders are as such liable to be struck down.

H. That the appellant did nothing that would amount to misconduct and 

he has been awarded major penalty in violation of law, rules and 

dictums of the superior Courts.

I. That the appellant was jobless since his illegal dismissal from service.

J. That the appellant seeks the permission of this honorable Tribunal for 

additional grounds at the time of arguments.

It is therefore prayed that appeal of the appellant may 

kindly be accepted as prayed for.

Any other relief not specifically asked for and deemed 

appropriate in the circumstances of the case may also be 

granted in favor of the appellant.

Ap^llant
Dated-:21-05-2018 Through

Fazal Sftiah Mohmand

Advocate, Peshawar.
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AFFIDAVIT
I, Imran Ex Constable No 2621, District Police Mardan, do hereby solemnly 

affirm and declare on oath that the contents of this Appeal are true and 

correct to the best of my knowledge and belief anq| nothing has been ^ 
concealed from this honorable Tribunal.

Identified by E^-e^NENT

Fazal/Shah Mbhmand

Advocate Peshawar.

■ ■A



r?' ,0

;■:
■;-•mm ;!

:d 'fTj

\:
W''-'.''

f ! BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.
t aPESHAWAR i! '

I : ■V

i: Appeal No. 1201/2014 /.• AK
CF '-’n 
r- V.

»:■ .

1: i Date of Institution .... • 30.09.2014 / 1 ;
•A/'\'

• /Date of Decision 11.12.2017r

Imran Ex Consta.ble No. 262[, District Police, Mardan. .. (Appellant)'
1.

I VERSUS,
1 •:

^Deputy Inspector General of Police, Mardan Region-I, Mardan and two others.
... (Respondents)ivr -'-i i:

!r

,7
1- "l

1: MR. FAZAL SHAH MOMAND, 
Advocate

... p For appellantr
!: "i.

.,i ■;'r

i

MR. MUHAMMAD JAN, 
Deputy District Attorney,

F.
F ■ .y.For respondents.
I

i
;
■

MR. NIAZ MUHAMMAD KHAN,
MR. MUHAMMAD AMIN KHAN KUNDI, '

; CHAIRMAN 
MEMBERi

;

JUDGMENT
!

NIAZ MUIHAMMAD KHAN. GFIAIRMAN.- Arguments of the learned

..counsel for the parties heard and record perused.

FACTS

iA':'1

The appellant was dismissed on 04.07.2014 against which he filed 

departmental appeal on 10.07,2014 which was re.iected onU5.09.2014. Thereafter 

he filed the present service appeal on 30.09.2014. The charge against the appellant 

was his involved in criminal case under Section 452-PPC.

t
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P
I

arguments.a
|>:

12 counsel for- the appellant argued that t-he appellant

10.11.2014. That acquittal itspH is sufficient tor

was conducted

was
The learnedJ I 3.

":-i i
acquitted by the Court of law on..t

I
exoneration from-disciplinary proceedings. That no proper enquiry

afforded to the appellant. That no right ofThat no- right of cross examination was 

defence was given to the appellant. That no final show cause notice was given to the

if
i:

I
appellant. That no copy of enquiry report was supplied to the appellant.

■;
I

On the other hand, the learned Deputy District Attorney argued that the

. That an

4.. '

appellant was pfoperly charge sheeted alongwith statement of allegations

given the right of cross examinationenquiry was properly conducted. That he 

and right of defence. That the appellant himself admitted hisfiguilt in reply to the

was
•I

on the basis ofcharge sheet. That though the appellant was acquitted but if was 

compromise. That the complainant, of the criminal case whild' giving the statement 

to the enquiry officer did not own thfe compromise and ratheictermed that comprise
^ j .

a league of the elders of his family and appellant. That the-, case is one of moral

turpitude. ■ d

3;

CONCLUSION.

J
It is settled position of law that acquittal in criminal case even on merits has 

got no linkage with the departmental proceedings. In this regard this Tribunal has 

delivered so many judgments, including, service appeal No.T42/2016 entitled “Aziz 

Ahmad Vs. Provincial Police Officer and others", decided on 06.1 1.2017. However,

the elements of due processes in the departmental proceedings have not been full)
;•

complied with. Going through the reply of the appellant .one cannot presume tha
■ , 1

the appellant confessed his guilt. The enquiry officer hasprot given opportunity 

examination to the appellant nor it can be presumed that any right oi: detenc

/ . 5/r

6 I

cross
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was afforded to the appellant. The objection of the learned Deputy District Attorney 

that ground.s of attack mentioned above and argued by the learned counsel for the 

appellant were, not taken in the departmental appeal and now he was estopped to

1:
'

li agitate before this Tribunal, This Tribunal is not in agreement with the learnedI

■ Deputy District Attorney for the reason that there is no estoppel in the statute. Legal
I .

right and legal issues can be raised at any time. Not only that the appellant was not » 

given opportunity of cross examining the witnesses but nq-Hnal show cause was 

given to the. appellant .alongv/ith copy of the, enquiry report. This Tribunal in a
V

service appeal No. 1014/2012, entitled "Saqib-Gul Versus District .Police Officer,
i ■

Mansehra and others" decided on 23.11.201,7 has already decided that even under

the Khyber Pakhtunkhwa Police Rules, 1975, show cause notice alongwith copy of
.1

the enquiry report is sine quo. no/7 before imposing any penalty.

i

I-
li'-
ii' i

% -tl
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r
u

;
r .
1- •
1
'•!:

ii.
As a-sequel to the above discussion, this appeal- is accepted and the 

departifi'ent is' directed to ■hold-.deH^^Q?!rprQoeedings-in-:accordance'-with- law within^^a
’ ... I

period of ninety days failing which the appellant shall be reinstated i ' L_.I ^
Parties are left to bear their own costs. File be consigned to the record

1; 6.I
1

!: !
: ■I

in service.

room.
'i

i-;'.
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(NI4|ZVRTtH7^dvrN!AD KHAN) 
,.CHAIR.MAN

I

; </_

(MUHAMMAD AMIN KHAN KUNDl) 
.MEMBER

1 ; •
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ANNOUNCED
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

y.' ;
Dated/3 /12/2017No /STP'

r.

■'

’I To '
1

The District Police'Officer, 
Government of Kh3^ber Pakhtunkhwa, 
Mardan.

;
I

I ■

Subject; JUDGEMENT/ ORDER IN APPEAL NO. 1201/14, MR. IMRAN.I
5

1 am directed to forw-ard herewith a certified copy of Judgment/order da 
11/ 12/2017 passed b)^ tiiis Tribunal on the above subject for strict coinpl

!

lance.
I ; . t

;
Enel: As above

■

REGlbl KAK^—/
•A- ---------

M

KHYBER PAKHTUNKHWA 
SERVlfcE TRIBUNAL 

PESHAWAR.
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OFFICE OFiFHE 

SUPERINTENDENt OF POLICE 

..-..INVESTIGATION MARDAN 
Phone No. 0937-9230121 

Fax No. 0937t9230321

In
V- -A ■ v..... r

Dated^/Mar/ 2018.No.
i

The District Police Officer, 
Mardan.

To:*

•i
i-

DE-NOVO DEPARTMENTAL ENQUIRY AGAINST EX- 

CONSTABLE TMRAN NO. 2621. DISTRICT MAI^DAN.
Subject:

Memo:
Kindly refer to your office letter No. 425/GB dated 12.01.2018,

• ^
on the subject noted above.

V

' n

It is submitted that detailed de-novo departmental enquiry duly
' I 
;■

conducted by the undersigned in respect of Constable Imran T^o. 2621, being 

charged in case FIR No. 360 dated 05.05.2014 u/s 452 PPC PS Takht Bhai, 

is sent herewith for further action please.

(Enclosure: pages).
■■

•;
O'

/■

/
f'

Superintendent of Police, 
Investigation Mardan.

/PA/Inv:

Copy of above is submitted for favor of information to the 
Deputy Inspector General of Police Enquiry & Inspection,-^CPO Peshawai 
w/r his Office letter No. 26/E&I dated 08.01.2018, please.

No.

i
§ Superintendent of Police, 

Investigation Mardan.
S■Ai

I
I
f
ii ■r.

}■
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wgff
findings.r

\
f ■ Imrandepartmental inquiry against Constable

ent dated 11.12.2017 passed

Service Tribunal , in appeal No.

entrusted lo me by the

This is de-novo
No. 2621 initiated in light of Para (06) of judgm 

Honorable Khyber Pakhtunkhwa, L
above named official. It was

Mardan vide Diary No. 425/GB dated

. 26-28/ E&I dated 08.01.2018 of Worthy 

to the Charfee Sheet the defaulter

, by the 

1201/2014 filed by
District Police OfficerWorthy

12.01.2018, in the light of letter No

dig E&I KPK-= Peshawar. In response
rff,»l m,«d abo,e submitted his written explanation whielf 

satisfaeto,,. Tbetefore, formal depabmental in,ni., against lj,m mdra 

the undersigned. Till charges against him ate as unden-

found notwas

I •‘•i

IIr:
Police lines (Guard 

dated 05.05.2014 u/s 452
‘‘That Constable Imran No. 2621 while posted at 

DPO Office) is involved in case
PPCPSTakhtBhai”.

fir No. 360

theDuring the course of inguir, the undersigned summoned
Mohammad Anwar No,1388, Abdpl Mahk, Haj,

Rokhana, ^^d the defaulter
i

pWs namely HC
Mohammad Bashir, Mohammad Amin, Mst:
offteia, Imran No.2621,1 heard them in detail and recorded there stammen a

• f-1 Find nerusal However, brief otwhich are available on inquiry file for kind p - ,
(

i statements are given below.- ri

No.1388, then|l/C Guard at W/
. 2621

;in the barrack. I’he

PW HC Muhammad Anwar1.
05.05.2014 Constable Imran NoDPO Office, Mardan, stated that on 

after his duty from
I 04:00 hrs to 08:00 hrs, left for resting [pI

of the said Constable. Hefrom him about whereaboutsDPO enquired
found absent. He made his%

searched for him in the barrack but he was
. 45 dated 05.05.2014. Later on he came to know

360 dated 05.05.2014 u/s 452 PPG PS

t
i . .i absence report vide DD No 

about his involvement in case FIR No.
):

Takht Bhai, Mardan.a. 1 ir r/o Hatib Gul Killi, lalcht _ 

FIR No. 360 dated 

into the

I PW Abdul Malik s/o Noor Zamir
his complaint a case

2.
Bhai, Mardan stated that on 

05.05.2014 was registered against Constable Imran |r entering

f.

.?

I
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l^iSf ■■
.mi ~ /3':WM nJ

if
vide FIR No. 359

. Similarly, a cross case 

also got re
of his sister namely Rokhana ii;

gistered against him on 

i. He added that due

house 

dated 05.05.2014 u/s 324 PPC was
d Constable, at PS TakhtBhai

complaint of the above name-.

„ .f lo»>
then he has no

ibe with Rim and since

orievances against him. 
&

d into.the house ot hiscoercion and pressureon
reported to be a trespass by the accuse

Vthe offence was

Killi, Takht Bhai,sister named above.
ir r/o Habib GulHaji Mohammad Bashir -

Mardan and Mohammad Amin r/o Sangao
Jerga members along

, Katlang, Mardan deposed in 

with other elders of

3.

their statements that they 

the area in which they made compromise 

reduced into writing vide stamp papers 

1463 dated 03.09.2014 which bear 

that Msf. Roldiana admitted in their presence r

constable in the issue.

were
ice between the parties which was

1462 date403.09.214 & No.

They further added
Ho.

correct signatures.
of the/ Warding innocence

I
>'.1

Habib Gi|i Killi, Takht Bhai, 

05.05.214 u/s 452 PPC was 

int of his brother namely Abdul 

Vide FIRNo.359 dated 05.05.2014 

brother on complaint of Constable

1 She added that the matter has been patched pp between them on

C„„,«He NO. 262, .»e6 he ..s

360 dated 0545.2014 u/s 452 PPG 

t Abdul Malik. He stated that when

i
J Rokhana d/o Noor Zamir r/o 

FIR No.360 dated

I Mst:4.
Mardan, stated that case

gainst Constable Imran on complaii •
: 1 registered a 

Malik at PS Takht Bhai while a crop case
istered against her

1 (I
li

i* i ;■u/s 324 PPC PS was reg '■ti
;;
iiJr

1 intervention of Jirga
The defaulter

!. i: i
3I -il I Tt in case FIR No.falsely been implicated 

PS Takht Bhai, Mardan by the complainan

Abdul Malik came to know

iii;
i;-
;i i F

Sll the realty, he made uncM^onal compromise 

Ise deeds which are.placed on enquiry fuc.

officer unjustly held him

ii11 V;r
with him. He produced compromiseI’

\ added that the previous enquirym {: further
>sible for damaging the image 

ment in service. He produced

. Fie requested foi^1
ge of Police Department

py of judgment dated 10.11.20 b
r.i

II3 a COu
11

■A
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» • '

acquitted in case FIR No. iwhereby he has beenpassed by Judicial Magistrate
d05.05.20l4u/s452PPGPSTal<htBhai

After going through the record 

05.05.2014 the defaulter

i
i,Mardan.
d statements of PWs, it came

iS-I36 date/
an
official namelj' Imran; No. 2621 

r/o Habib Gul Kali, 

Abdul Malik at: the default

h

to surface that on
the house of one Msf. Rokhana1/ intocoiTimitted trespass 

Takht Bhai, which was re

resuUtag »»

taliated by firing of one'A
tioned above. Both the

the basis of which ;ihe accusedi

parties effected compromise in the cases on 

have been acquitted by the Court.

I
:

Keeping in v.ew of wW h.s been e.a.eb nbeve, .bei,nb~^=<l

merit. The

ave

came’ 

patched up 

, got acquitted in
defaulSr otfidSi ™ei aJverse iaffect on the .mage 

,h. eyea of general pnWic and hia farther ret.ntron
officials; Therefore, he is^

the matter through compromise
by the Court but not

.^Cof Police Department in
on

their relevant cases

in service wbuld pave the 

recommended for Major
for other police iway

Punishment please.
/ /

Superintendent of Police,
Mardan.Ijnvestigation

!
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OFnCE OF THE ' 
DISTRICT POLICE OFFICER 

MARDAN

aV,e
'A

'?d _
■ Tel: 093.7-9230109 ^' ^
0937-92301113 

Email:
FacebooEi District Police Mardan 
Twitter: @dpomardan

m%
Fax;

: ’ dDomardan650@Rmail.co

/R,No.
/2018.Dated'I^1

i

ORDER
This order will dispose-off departmental (De-novo) inquiry, which has, 

been conducted against Constable Imran No. 2621, on the allegation that he while PO^ted at 
Police Lines Mardan (Gaurd DPO office ) was involved in case FIR No. 360 dated 05.05.2014 
u/s 452 PPC PS Takht Bhai. Later on, he was Charge sheeted vide No. 599/R, dated 21.05.2014, 
and deputed Mian Naseeb .Ian, DSP HQrs as enquiry officer. The same was delivered to him on 
but he failed to defend the charges leveled against him so that the enquiry officer recommended 
him for maior punishment vide office Memo: No. 463/HQ dated 01.07.2014, so that he was 
awarded maior punishment of “Dismissal form Service" vide OB No. 1556. dated 04.07.2014. 
Then he approached to the Service Tribunal, Khyber Pakhtunkhwa, Peshawar wherein he issued 
orders for his reinstatement in service /'De-novo departmental proceedings vide .ludgment dated 
11.12.2017. He was reconimended for de-nove departmental proceeding by the Deputy Inspector 
General Police, E&l. Khyber Pakhtunkhwa. Peshawar vide his'office letter No. 26/E&L dated 
OX.01.2018.'Therefore, the alleged Constable wtis liable to proceed agai'nst departmentally for 
above allegations leveled against him. ,

■ In this connection, he was proceeded ■■ . against departmentally through
Mr. Janas Khan, SP/Investigations Mardan, who after fulfilling necessary process, submitted 
his findingsuo the undersigned vide his office Memo: No. 463/Pa, inv,|.dated 08.0n.2018p Tne 
rf.lcgations have been established against |■’.in■: and tlte Enquiry Ofticer: recommended hin: lOi 
major piinishinent.

r','
A

After going through enquiry papers and also heard him in Orderly Room 
16,03.2018, the undersigned reached to the conclusion that the alleged Constable Imran No. 

2621, is hereby awarded minor punishment oV'Forfeiture of two years Service'", with no back 
benefit, with immediate effect in exercise of the power vested in me tinder the above quoted 
rules.

i) on
i

Order announced .
O.BNo.
Fated

r. Mian SueexFAhmed (PSP) 
District Police Officer,

M a r d a n.
dated Mardan the Xi- S_/2018.No.

Copy for information lo;-

The Deputy Inspector General Police, E&l, Khyber Paklitunkhwa, Peshawar w.r.t 
his office, letter No. 26/E&I. dated 08.01.2018,
The Deputy Inspector General of Police Mardan Region-V. Mardan.
The S.P Operations. Mardan,
I'hc SP/lnvcs(igalion. Mardan.
1'he Pay Officer (DPO) Mardan.
The E.C (DPO) Mardan.
The OSl (DPO) Mardan.

■;

2
3
4
5
6
7

I I h :

£

mailto:dDomardan650@Rmail.co


te' 4
%.^S

WSIm
y" •'% U3/-1

BEFORE THE DEPUTY INSPECTOR GENERAL OF POLICE 

l^fl^pnAM RFriiON-1 MARDAN
J

■I

DPO MARDAN ISSUED, VIDE HIS
" °WHE«EBV THB APBBB^NT W.S

"Foi-feiture of two years service AFTER D

Subject:
OFFICE OB
awarded minor punishment of
NOVO INQUIRY.

Respected Sir,
The DPO Mardan had issued to the appellant charge sheet^cum Statement 

N0.599/R dated 21-5-2014 with the following allegations,

.2621,while posted at Police Lines Mardan (Guard
.S60 dated 05-05-2014 u/@ ^52 PPG E.S.Taki

of allegations

“You constable Imran No 

DPO Office) was involved in case FIR no

Bhai."
of the above, charge sheet,a departmental inquiry \A/as initiated

appointed as a enquiry officer.That in the light

IL“Tn“ o«i=.i, Td, version o. rhs .ppeiisnf w.s nd,

.econrmendod him Idt ma|dr punishmehtrinnho lighl or „„ ,556
Mardan awarded him major punishment of “Dismissal from Serv

dated 4-7-2014.

1.

2 The appellant filed an appeal againstthe order of DPO Mardan issued vide OB 

No.1556 dated 4-7-2014 before the DIG Mardan but his appeal \A/as rejected

Th.. bding .gshevdd fron, .h. order, o, DPO 
filpd an aDoeal No.1201/2014 before the KPK Service Tribun 
honourable court vide his judgment dated 11-12-20^ accepted the y re

service followed by further direction to hold a® no
law (Copy of court judgment ,:date 11-12-2017 is ^

3.

instating the appellant in 
proceedings in accordance with the
enclosed).

light of court judgement,on 13-2-2018 .the appellant made his arrival 
for duty at Police Lines Mardan and was allotted a new constabulary no,1247.De novo 
inquiry was initiated against him and Mr. Janas Khan 'njestigjtion was appo^ 
as EO The appellant again produced a detailed reply before the EO.In the light of 
enquiry findings the DPO Mardan awarded,minor Punishment “Forfeiture ^ea^s
Service" to the appellant vide OB No.625 dated 20-3-2018 and hence the present 

Appeal.(Copy of OB NO.625 dated 20-3-2018 is enclosed).

That in the4.

iGROUNDS OF APPEAL:
false,, baseless and basedA. The allegations leveled against the appellant 

personnel grudges with malafide intentions. ^

B. There is no iota of evidence to connect the Petitioner with the allegations 

Hence , the allegations are of superficial nature.

are

on



i.

m--
De novomade certain irregularity while coriducting

not given opportunity of cross-examining the
'■i

C. The enquiry officer has 
Enquiry.The appellant was
alleged lady

“Final Show Cause Notice’" to the appellantD. The DPO Mardan had not issued
before imposing his order of punishment.

F It is aaainst the norms of justice that when someone is got exempted from the 
.!» ..onouUl. court mao how h. « award.d poh,shrt,en, h.

the department.
the Petitionerhaving shining Official record and prior to ttnisF. The appellant is

not treated departmentally during his whole service.
was

in the service and by the
e. Tha. .h, « --—“•

punishment so 
the appellant.

i-
. i.

circumstanGes mentionedKeeDinq in view of the facts and 
above, it is humbly requested that the appeal 
may kindly be accepted with all back benefits and the impugned

order passed by DPO Mardan be set aside, please.
3

i

Yours Obediently,

•t

(7r-Constable(l|

No.1247

District Police Mardan
t

Dated: 4 April,2018
!•

. !

:

o.$.r-^'^3

••p
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.3^ORDER.

This ord^r will dispose-off the appeal preferred by iiConstable Imran No.
.i(i21/1247 of Mardan District Police against the order of the. District Police Officer, Mardan whereby 

iie was awarded Minor Punishment of forfeiture of two years approved service with no back benefit, »
■'dde District Police Officer, Mardan OB No. 625 dated 20.03.2018.

, •
*• ■

■ Brief facts of the case are that he while posted at Police Lines Mardan (Guard
DPO/Office) was involved in case FIR No. 360 dated 05.05.2014 u/s 452 PPG PS Takht Bhai. Later 

or;,'he was Charge sheeted vide No. 599/R, dated 21.05.2014, and appointed Mian Naseeb Jan the then 

D5P HQrs as enquiry officer. The same was delivered to him but he failed to defend the charges 

lei/eled against him so that the enquiry officer recommended him for major^punishment vide office 

emo. No. 463/HQ dated 01.07.2014, so that he was awarded major punishriient of “Dismissal form 

ocrvice” vide OB No. 1556, dated 04.07.2014. Then he approached to the Service Tribunal, Khyber 

^ ikhtunkhwa, Peshaw^ wherein, the Honourable Court issued order for his reinstatement in

W.

I:"’ iervice/De-novo departmental proceedings vide Judgment dated 11.13.2017. Hfe was recommended for 
d( -nevemir. departmental proceeding by the Deputy Inspector General Police, E&I; Khyber Pakhtunkhwa, 

, , l>4shawar vide his office letter No. 26/E&I, dated 08.01.2018. Therefore, the alleged Constable
I- ■

I was,.
iiible to proceed against departmentally for above allegations leveled against him. In this connectidn^,

A
1: proceeded against depahmentally through Mr.. Janas KJian, SP/Investigaiions Mardan, wli^^er;le was

iulfilling necessary process, submitted his findings to the District Police Officer, Mardan vide office;
Memo; No. 463/PA, Inv, dated 08.03.2018, The allegations have been established against him and the 

Erquiry Officer recommended him for major punishment. After going throughjenquiry papers and also . 
hehrd him in Orderly Room on 16.03.2018, the District Police Officer, Mardan reached to the 

conclusion & the alleged Constable Imran No. 2621/1247, was awarded; minor punishment of 

“Forfeiture of two years Service”, with no back benefit, with immediate effect vide OB No. 625 dated 

20.03.2018

t ■

He was called in orderly room held in this office on 10.05i2018 and heard him in 

but he did not produce any substantial evidence about his absence. Therefore, I find no grounds 

ntervene the order passed by the District Police Officer, Mardan in exercise of the powers conferred 

m me reject the appeal and do not interfere in the order passed by the competent authority. Hence 

Af peal is rejected.

pe •son,

tc

UID

uhammad AI^ Shinwari)PSP
Relgion^^f.^ce Officer,

Dated Mardan the . ^ ..5^

Copy to District Police Officer, Mardan for information and necessary action 

w/- to his office Memo: No. 366/ LB dated 30.04.2018. The Service Record is returned herewith.

Nc ./ES, /2018.

(* *****)
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in.! 1.2014.

.APP Tor Ibc .'Jinte prc.scnt, Acciist^d on bail prcscni.

Perusal of record reveals thiU cnmpromi,sc ha.s been arrived 
bct'veen the parties at bail stane. wherein complainant state that 

he ha.s aol no objection if the accn.seci i.s l•clevlscd on bait.

In the circumstances, as the complainant ha.s aflcctcd 
compromise v>'ith the accused and do nut want I'urlhcr procccdinv.s

oUlAMxJr M ,
aov\inst t^ him. therefore accused is (ir«ciwip^l Irom the cliaryes 

• of the instant case. Bail hnnd.s stands canecMcd. Mis sureties. 

absolved from the liabilities of hail bonds.

Flic be consigned to record room after it.s, necessary 

completion and compilation.

Announced
10.11.2014.

( Mamid Kamal )
Judicial Magistrate, Takht Bhai.

Ci'"IJudge-IV/Judici.i:M3oi3lrr4o
fakhiBhai

t
W.~nic: ‘ir

rrto b'o T:■

t-QCO'.. : .
; >

Sir,;-.'---.- .

Com or-2
LA?.2013
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BEFOr^ THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKirWA,
PESHAWAR. '

Service Appeal No. 751/2018.

Appellant.Imran Ali Constable 2621 District Police Mardan,

VERSUS.

District Police Officer, Mardan & others Respondents.

'N.

Respectfully Sheweth: 

PRELIMINARY OBJECTIONS:-

That the appellant has not come to this Honourable Tribunal with clean hands.
That the appellant has got no cause of action. ;
That the appellant has concealed material facts from this Honourable Tribunal.
That the appellant is estopped by his own conduct, by law to bring the instant appeal.

I

That the present appeal is bad in its present form hence not maintainable and liable to be 
dismissed.
That the appeal is bad due to non-joinder of necessary parties and mis-joinder of 
unnecessary parties.

REPLY ON FACTS.

1.
2.
3.
4.
5.

6.

Correct, hence, no comments.
Correct to the extent of re-instatement, however, denovo inquiry was properly conducted 
and all codal formalities has been complied with. Hence, denied. (Copy of Inquiry is* 
attached as Annexure-A).
Correct, hence, no comments.
Correct, hence, no comments.
Incorrect. The Impugned orders are legal and in accordance with rules/law. Hence, the 
instant appeal holds no grounds, legal or moral, to stand here on in this Honourable 
Tribunal.

REPLY ON GROUNDS:-
I

A. Incorrect as the impugned orders are legal and maintainable in the eyes of law.
B. Incorrect. The appellant has been treated as per rules/law, hence, denied.
C. Incorrect. Proper denovo inquiry has been conducted and all codal formalities has been

complied with. ;
D. Incorrect. The appellant was found guilty of misconduct but the penalty of “forfeiture of two 

years service” is awarded due to his acquittal on compromise. His acquittal in the said criminal 
case was not on merit and he has been held guilty of misconduct even during denovo inquiry. 
Hence, denied.

E. Incorrect as the appellant was acquitted on the grounds of acquittal and not merits in the
criminal case. However, during departmental inquiry (denovo) the appellant is held guilty, . 
hence, punished. '

F. Incorrect and baseless, hence, denied. ;\
G. Incorrect as all codal formalities has been fulfilled.
H. Incorrect. The appellant has been awarded minor penalty which he deseiwe for misconduct he 

committed.
. I

I. No comments.
I

J. The respondents also seek permission to raise additional grounds, if any, at the time of
arguments. \ ...

1.
2.

3.
4.
5.
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PRAYER:-
The prayer of the appellant, being baseless & devoid of merits, is liable to be dismissed

with costs.

Inspector General of Police, 
Khyber Pakhtunkhwa, 

Peshawar.
(Respondent No. 03)

Deputy In' ttor General tff Police, 
Mardan Region-I, Ma/dTin

(Respondent No. o/) ,
r-

Districtvot^e Officer, 
IV^ardan

(Respondent No. 02)
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1 BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTIJNKHWA.
y

PESHAWAR.
Service Appeal No. 751/2018.

Appellant.Imran Ali Constable 2621 District Police Mardan.

VERSUS.
j

District Police Officer, Mardan & others Respondents.1

COUNTER AFFIDAVIT. s

We, the respondents do hereby declare and solemnly affirm on oath that 

the contents of the Para-wise comments in the service appeal cited as subject are true and correct to the 

best of our knowledge and belief and nothing has been concealed from this Honourable Tribunal.
i

f

I
t

I

Inspector Genera! of Police, 
Khyber Pakhtunkhwa, 

Peshawar.
(Respondent No. 03)

t

■prul OflPolice, 
Mardan Region-I, Marciin

(Respondent No. 01)/—

Deputy Iiis^ec

V'

District IN^e Officer, 
Mardan

(Respondent No. 02)

[
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OFFICE OF:THE 
SUPERINTENDENT OF POLICE 

INVESTIGATION MARDAN 
Phone No.0937-9230121 
Pax No. 0937:9230321

Dated.^2^ /Mar/ 2018.
No. ^^‘^/PA/Inv:

The District Police Officer, 
Mardan.

To: •

pp-p^pTMTTNTAT, y.NOtllRY MLAINSTLEX
DISTRICTMAR2A£L

; DE-NOVO
CONSTARUE IMRAN NO. 267S

Subject:
A

Memo:
. 425/GB dated 12.01.2018,Kindly refer to your off cedettN No

the subject noted above.on

submitted that detailed de-novo department?^! enquiry duly
• ;

conducted by the undersigned in respect of Constable Imran bio. 2621, being

■360 dated 05.05.2014 u/s 452 PPC PS Takht Bhai,

It is

charged in case FIR No. 

is sent herewith for farther action please.

(Enclosure: Xrt pages)n
/
/

Superintendent of Police, 
Investigation Mardan.

^ /PA/Inv:
Copy ■ oi above is 

Deputy Inspector General of Police Enquiry & inspeef oh,-CPO Peshawai
w/r his Office letter No. 26/E&I dated 08.01.2018, please.

No.
■<

submitted for favor of information to the ^

■!

1.

Superiritchdent of Police, 
Investigation Mardan.

M'
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Ffindings mt
Constable, Imran 1departmental inquiry against

ofjudgment dated 11.12.2017 passed

- ice Tribunal :in appeal No.

entrusted to me by the

This is de-novp
initiated in light of Para (06).:-'Np. 2621 in- 

. by ■ the Honorable Khyber 

1201/2014 filed by above

Pakhtunkhwa, Service

•'■'mm ■ Kw
* '-p^ 

'I iirf

named official. It was
vide Diary No. 425/GB dated

of Worthy
Officer MardanWorthy District Police

12.01.2018, in the light of letter No.
26-28/ E&I dated 08.01.2p 18

„G E« KPK Pesh.«.,. ^ »P»«» » “N.
■ ' *™,»d hi. w*. "»“

iry . against him initiated byofficial named aboye s
satisfactory. Therefore, formal departmental inquiry _ 

the undersigned. Thl charges against him are asunder:-

Police lines (Guard 

dated 05.05.2014 u/s 452
. 2621 while posted at 

PIR No. 360
Constable Imran No 

DPO Office) is involved in case
“That L

PPC PS TakhtBhai ”.
theD„1„E .h. co«« ot m,ar, ,h. und«.«nri .»n,™ned 

PWs namely HC Mohammad Anwar No.1388. Abdpl Mahh. J 

Mohammad Bashir. Mohammad Amin. Mst: Rolthana. and the e a 

effioial Imran No,26n. I heard .hem i. de.ai. and recorded .he.r ...«m 

which are ...ilebl. on inquiry hie for kind pemaai. Howeeer, rie o

statements are given below:-
pyv HC Muhammad Anwar No. 13 88. thenpC Guard at W/

05.05.2014 Constable Imran No. 2621

ill-fIli
MMi'llp

Ittsf
1.
DPO Office, Mardan, stated that 
after his duty from 04:00 hrs to 08:00 hrs. left for resting|n the barrack. The

of the said Constable. He

on

DPO enquired. from him about whereabouts
, searched for him in the barrack but he was found absent. He made his

absence report v.ide DD No: 45 dated 05.05.2014. Later on he came to know

360 dated 05.05.2014 u/s 452 PPC PSabout his involvement in case FIR No.

Taklit Bhai, Mardan.
Zamir r/o Habib Gul Killi., lakht ^ 

FIR No. 360 dated
PW Abdul Malik s/o Noor 

Bhai, Mardan stated that on his complaint a case 

05 05.2014 was registered against Constable Imian fbr entering into

2.

li
■y
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H
&Ihouse of his sister namely Rokhana. Similarly^ a cross case vide FIR No. 359

I

dated 05.05.2014 u/s 324 PPC was also got registered against him on 

complaint of the above named Constable at PS Takht Bhai. He added that due 

to intervention of local elders he effected compromise with him and since 

then he has no grievances against him. I

During cross question he stated that compromise was not based 

on coercion and pressure of the rival party and he willingly did it. Motive , for 

the offence was reported to be a trespass by the accused into the house of his 

sister named above.

I:
i

I
it

)>■

r

Haji Mohammad Bashir r/o Habib Gul Killi, Takht Bhai, 

Mardan and Mohammad Amin r/o Sangao, Katlang, Mardan deposed in 

their statements that they were Jerga members alongwith other elders of 

the area in which they made compromise between the parties which 

reduced into writing vide stamp papers No. 1462 dated 03.09.214 & No.
I

1463 dated 03.09.2014 which bear correct signatures. They further added 

that Mst: Rolchana admitted in their .presence regarding innocence of the 

constable in the issue. i

3.

fwas

Mst: Roldiana d/o Noor Zamir r/o Habib Gul Killi, Taldtt Bhai, 

Mardan, stated that case ITR No.360 dated 05.05.214 u/s 452 PPC was 

registered against Constable Imran on complaint of his brother namely Abdul 

Malik at PS Takht Bhai while a cross case vide FIR No.359 dated 05.05.2014 

u/s 324 PPC PS was registered against her brother on complaint of Constable 

Imran. She added that the matter has been patched up between them on 

intervention of Jirga/local elders having no grievances against each other.

The defaulter Constable Imran No. 2621 stated that he has 

falsely been implicated in case FIR No. 360 dated 05.05.2014 u/s 452 PPC 

PS Takht Bhai, Mardan by the complainant Abdul Malik. He stated that when 

Abdul Malik came to loiow the realty, hb made unconditional compromise 

with him. He produced compromise deeds which are placed on enquiry file. 

He further added that the previous enquiry officer unjustly held him 

responsible for damaging the image of Police Department. FIc requested for 

re-instatement in service. Fie produced a copy of judgment dated 10.11.2014

4.

-5.
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. e.3^ORDER.
/'

This order will dispose-off the appeal preferred by 'Constable Imran No. 
■i(i21/1247 of Mardan District Police against the order of the District Police Officer, Mardan whereby 

nc was awarded Minor Punishment of forfeiture of two years approved service with no back benefit, - 

'dJe District Police Officer, Mardan OB No. 625 dated 20.03.2018.

'■S

F'

F iVl;r-.

■ Brief facts of the case are that he while posted at Police Lines Mardan (Guard
PO/Office) was involved in case FIR No. 360 dated 05.05.2014 u/s 452 PPG PS Takht Bhai. Later Bi

j-D

or^fhe was Charge sheeted vide No. 599/Ri dated 21.05.2014, and appointed Mian Naseeb Jan the th 

DSP HQrs as enquiry officer. The
en ■■

same was delivered to him but he failed to defend the charges 
let'eled against him so that the enquiry officer recommended him for major^punishment vide office 

emo. No. 463/HQ dated 01.07.2014, so that he was awarded major punishment of “Dismissal form

oervice vide OB No. 1556, dated 04.07.2014. Then he approached to the Service Tribunal, Khyber 

Ihikhtunkhwa, Peshawar wherein, the Honourable Court issued order’for his reinstatement in 

;;ervice/De-novo departmental proceedings vide Judgment dated 11.13.2017. He

departmental proceeding by the Deputy Inspector General Police, E&L Khyber Pakhtunkhwa,

. .^^shawar vide his office letter No. 26/E&I, dated,08.01.2018. Therefore, the.alleged Constable 

liable to proceed against departmentally for above allegations leveled against him. In this connection, .

was proceeded against deparimentally through Mr.. Janas Kdian,;SP/Investigations Mardan; wf^affer: V: 

lulfillmg necessary process, submitted his findings to the District Police Officer, Mardan vide office: ' 
^emo: No. 463/PA, Inv. dated 08.03.2018. The allegations have been established agmnst him and the 

Er quiry Officer recommended him for major punishment. After going through enquiry papers and also . 

hcird him in Orderly Room on 16.03.2018. the District Police Officer, Mardan reached 

c3iclusion & the alleged Constable Imran No.

Forfeiture of two years Service”, with no back benefit, with immediate effect yide OB No.

20.03.2018

uf;l..
'•■■■3 y':was recommended for

de-no ve

!was

lit:;
ii m

t;!. ;
[■^'1to the S' sI, pi .jiyi
t.[•2621/1247, was awarded minor punishment of

■j

625 dated

lii
:: 'V l.-Mit''He was called in orderly room held in this office on 10.0512018 and heard him in 

son, but he did not produce any substantial evidence about his absence. Therefore,

intervene the order passed by the District Police Officer. Mardan in exercise of the powers conferred 

U 3 3n me reject the appeal and do not interfere in

peal is rejected.

P'
I find no grounds

tc 13 'Fp©
^ 'wa
I,

the order passed by the competent authority. Hence
f

1

Reigiona/l?^c
Shinwan)PSP

^--ice Officer, 
ardan El

^c. 3226 . Dated Mardan the . ~ i'./ES, iiii/2018.
Copy to District Police Officer, Mardan for information and necessary action 

/■to his office Memo: No. 366/ LB dated 30.04.2018. The Service Record iw
IS returned herewith. a rpy( ***** *)

a
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KIIYBER l^AKIi l UNKHWA,/
PESHAWAR.

Service Appeal No. 751/2018.

Imran Ali Constable 2621 District Police Mardan.. Appellant.

VERSUS.

District Police Officer, Mardan & others Respondents.

AUTHORITY LETTER.

Mr. Atta-ur-Rahman Sub-Inspector Legal, (Police) .Mardan is hereby 

authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa, Peshawar in the 

above captioned service appeal on behalf of the respondents. He is also authorized to submit ali 

required documents and replies etc. as representative of the respondents through the Addl: Advocate 

General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

Inspector General of Police, 
Khyber Pakhtunkhwa, 

Peshawar.
(Respondent No. 03)

Deputy Inspector General oM^licc, 
Mardan Rcgion-I, Mardan

(Respondent No. 0
i

District PftJi^Officcr 
Maroa^

(Respontient No. 02)

i
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BEFORE THE SERVICE TRIBUNAL KPE PESHAWAR
ft

Service Appeal No 751/2018

Imran Appellant

VERSUS

DPO & Others Respondents

REPLICATION ON BEHALF OF THE APPELLANT

REPLY TO PRELIMINARY OBJECTIONS.

All the preliminary objections raised by the respondents are 

incorrect and as such denied. The appellant has got a valid cause of 

action, he is not estopped by his conduct to file instant appeal and 

instant appeal is not bad in law and is maintainable in its present 

from. The appellant has come to this honorable Tribunal with clean ^ 
hands, have concealed nothing from this honorable tribunal and in 

instant appeal necessary parties have been impleaded.

REPLY TO FACTS/GROUNDS.

Comments of the respondents are full of contradictions and are 

based on malafide. Respondents have failed to show that the claim 

of the appellant is incorrect. The comments amount to admissions 

on part of the respondents, as they have failed to deny the plea of 

the appellant through cogent and convincing reasoning. 

Respondents have tried to mislead this honorable tribunal by 

twisting the facts and misinterpreting the law on the subject. No 

Charge sheet and Show Cause Notice was ever communicated to 

the appellant nor was any proper inquiry conducted in the matter, 

which fact is substantiated by the contradictory version of the 

respondents. Even otherwise the appellant has been acquitted by 

the Court of competent jurisdiction and there is no other type of 

acquittal as per the dictums of Apex Court, thus the appellant is 

entitled to the all back benefits.

In the circumstances the appellant is denied treatment 

according to law and rules which is his fundamental right 

guaranteed in Constitution of the land. The impugned orders 

also not speaking orders which are not based on any reasoning.
are



Respondents have failed to substantiate their version and bring 

A an3d:hing on record in support of their version; the impugned orders 

are as such liable to be struck down. It has also been established 

that the appellant was illegally dismissed from service in which 

eventuality the appellant is entitled to the back benfits.

It is therefore prayed that appeal of the appellant may 

kindly be accepted as prayed for in the heading of the appeal.

Dated:- f^-J^-2018 Appellant

Through <LP^

Fazal Shah Mohmand
Advocate Peshawar

A F F I D A V IT
I, Imran Constable No 2621, District Police Mardan, (The 

Appellant), do hereby solemnly affirm and declare on oath that the 

contents of this Replication are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 

honorable Tribunal.

DEPONENT

:\

V •
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. /ST Dated / 2019

To
The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Mardan.

Subject: - JUDGMENT IN APPEAL NO. 751/2018. MR. IMRAN.

I am directed to forward herewith a certified copy of Judgement dated 
19.07.2019 passed by this Tribunal on the above subject for strict compliance.

End: As above

e
REGISTRAR

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.

■s •'l.:.


