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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
AT CAMP COURT, D.I.KHAN.

Service Appeal No.441/2018

Date of Institution 
Date of Decision

12.03.2018
14.12.2021

Hidayat Ullah son of Nasib Ullah Khan, caste Kundi resident of 

Pai Tehsil & District Tank.

(Appellant)

VERSUS

Provincial Police Officer/Inspector General of Police. Khyber 

Pakhtunkhwa Peshawar and two others.

(Respondents)

Sheikh Iftikhar ul Haq 
Advocate For appellant.

Muhammad Adeel Butt, 
Additional Advocate General For respondents

Ahmad Sultan Tareen 
Rozina Rehman

Chairman 
Member (J)

JUDGMENT

Rozina Rehman. Member(J): Brief facts of the case are that

appellant was appointed as Constable. He was proceeded against 

departmentally on the allegations of absentia and ultimately was

dismissed from service vide order of DPO Tank dated 11.08.2009.

Feeling aggrieved, he filed departmental appeal which was dismissed

hence, the present service appeal.

2. We have heard Sheikh Iftikhar ul Haq Advocate learned counsel

for appellant and Muhammad Adeel Butt, learned Additional Advocate

General for the respondents and have gone through the record and 

the proceedings of the case in minute particulars.

Sheikh Iftikhar ul Haq Advocate learned counsel for appellant 

submitted that the impugned order is illegal, against law and facts as
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the appellant was not treated according to law and rules. That the

appellant has been discriminated and given step motherly treatment

as he was condemned unheard; that neither charge sheet nor show

cause notice were ever communicated to the appellant and that no

proper inquiry was conducted in the matter. He, therefore, requested

for reinstatement of the appellant into service with all back benefits.

4. Conversely, learned DDA submitted that appellant while posted

in Police Lines Tank absented himself from duty without any leave or

reasonable cause w.e.f 02.09.2008 vide D.D No.07 and that he was

properly charge sheeted and inquiry was conducted. He contended

that notice was also published in two Daily newspapers but the

appellant failed to resume his duty, therefore, was dismissed from

service after fulfillment of all codal formalities.

5. From the record it is evident that the appellant was appointed as

Constable on 28.02.2007. He was proceeded against departmentally on 

the allegations of absentia. Record shows that while posted at Police

Lines Tank, he absented himself from official duty without leave w.e.f

02.09.2008. Proper charge sheet alongwith statement of allegations

were served upon him through SHO of Police Station Mulazai.

Muhammad Idress Khan DSP Tank was appointed as Inquiry Officer. 

The present appellant was summoned but he failed to appear. Final 

show cause notice was issued and properly served upon him, copy 

whereof is available on file which clearly shows the signature of the

present appellant on the back of the final show cause notice. A notice

was also published in Daily newspaper “Mashriq" an6 “A/feda/” dated

21.07.2009 with direction to appellant to resume duty but fiasco. Again 

he was called in orderly Room but he did not appear for his defense. He

was, therefore, dismissed from service vide order dated 11.08.2009 of
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DPO Tank. He submitted departmental appeal on 27.12.2017 which

was dismissed being badly time barred vide order of Regional Police

Officer, Dera Ismail Khan dated 14.02.2018.

6. It is well-entrenched legal proposition that when an appeal before

departmental authority is time barred, the appeal before Service

Tribunal would be incompetent. In this regard reference can be made

to cases titled Anwarul Haq v. Federation of Pakistan reported in 1995

SCMR 1505, Chairman, PIAC v. Nasim Malik reported in PLD 1990

SC 951 and State Bank of Pakistan v. Khyber Zaman & others

reported in 2004 SCMR 1426.

7. Having considered the matter from all angles in the light of

material available on file, we do not find any merit in the instant

service appeal which is hereby dismissed. Parties are left to bear their

own costs. File be consigned to the record room.

ANNOUNCED.
14.12.2021

.V

(Ahmad^ultan Tareen) 
Chairman

Camp Court, D.I.Khan

(Rozina Rehman) 
Memb^(J). 

Camp Court,^.1.Khan
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28.10.2021 Appellant with counsel present.

Asif Masood Ali Shah, learned Deputy District Attorney 

for respondents present.

Former made a request for adjournment In order to 

prepare the brief. Request is accorded. To come up for 

arguments on 14.12.2021 before D.B at Camp Court, D.I.Khan.,

5^/OAtiq-Ur-Rehman Wazir) 
Member (E)

Camp Court, D.I.Khan

(Rozina Rehman) 
Member (J) 

Camp Court, D.I.Khan

Order
14.-12.2021. Appellant present through counsel.

Muhammad Adeel Butt, learned Additional Advocate 

General for respondents present. Arguments heard and record 

perused.

Vide our judgment of today of this Tribunal placed on

file, we do not find any merit in the instant service appeal

which is hereby dismissed. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED.
14.12.202

(Ahmad Sultan Tareen) 
Chairman

Camp Court, D.I.Khan

(Rozjrfa Rehman) 
/MembW (J)

C^p Cou\ D.I.Khan
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Appellant present through counsel.

Muhammad Jan learned Deputy District Attorney for 

respondents present.

A request for adjournment was made as issue involved 

in the present case is pending before a Larger Bench of this 

Tribunal. Adjourned. To come up for arguments on 25.01.2021 

before D.B at Camp Court DI.Khan.

24.11.2020

S)
(Rozina Rehman) 

Member (J) 
Camp Court, D.I Khan

(Atiq-ur-Rehman Wazir) 
Member (E)

Camp Court, D.I Khan

■S' M . 3 ' ^ ^

Learned counsel for the appellant present. Mr. Muhammad 

Ramazan, S.I (Legal) alongwith Mr. Muhammad Rasheed, 
Deputy District Attorney for the respondents present.

Request for adjournment was made on the ground that the 

issue involved in the present appeal is pending adjudication 

before Larger Bench of this Tribunal in other appeals. Adjourned. 
To come up for arguments before D.B at Camp Court D.I.Khan 

on 26.07.2021.

. 24.03.2021

/

(SALAhHJIJt)IN) 
MEMBER (JUDICIAL) 

CAMP COURT D.I.KHAN

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE) 

CAMP COURT D.I.KHAN
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26.02.2020 Counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Nadeem, LHC for the 

respondents present. Learned counsel for the appellant 

for adjournment. Adjourned to 20.04.2020 for 

ents toefore D.B at Camp Court D.I.Khan.

reques
/arg

iV 7

(Mian Mphanimad} 
Member

Camp Court D.I.Khan

[M. Amin Khan Kundi) 
Member

Camp Court D.I.Khan

)

26.10.2020 Assistant to counsel for the appellant is present. Mr. 

Usman Ghani, District Attorney for respondents is present 

present.

>.

Since the Members of the High Court as well as of the 

District Bar Association D.I.Khan are observing strike today, 

therefore, the case is adjourned to 24.11.2020 for arguments 

before D.B-a-t camp court D.I.Khan.

A

(Mian Muhammal 
Member(E)

(Muhammad Jamal Khan) 
• Member(J)

Camp Court D.I Khan

)
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Since tour to D.I.Khan has been cancelled .To come 

for the same on 27/11/2019.
.. 21/10/2019

*'T.\

Counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney for the respondents present. Learned counsel for 

the appellant requested for adjournment. Adjourned to 29.01.2020 

for arguments before D.B at Camp Court D.I.Khan.

27.11.2019

;;

;.

A/'
(Hussain Shah) 

Member
Camp Court D.I.Khan

(M. Amin Khan Kundi) 
Member

Camp Court D.I.Khan
•• '.A

;/5.

Is

:*
Appellant in person and Mr. Usman Ghani, District 

Attorney alongwith Mr. Nadeem, LHC for the respondents 

present. Appellant requested for adjournment on the ground 

that his counsel is not available today due to general strike of 

Khyber Pakhtunkhwa Bar Council. Adjourned to 26.02.2020 

for arguments before D.B at Camp Court D.I.Khan.

29.01.2020

f,

: ■’

[M. Amin Khanr Kundi) 
Member

Camp Court D.I.Khan
Member

Camp Court D.I.Khan

i
;■

•:
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24.06.2019 Counsel for the appellant and Mr. Farhaj Sikandar, 
District Attorney alongwith Mr. Sher Afzal, S.I (Legal) for the 

respondents present. Relevant record mentioned in the impugned 

order is not available on the record. Representative of the 

department is directed to furnish the same on the next date 

positively. Case to come up for record and arguments 

23.09.2019 before D.B at Camp Court D.I.Khan.
on

*'
(Hussain Shah) 

Member
Camp Court D.I.Khan

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan
i%%■ii

23.09.2019 Appellant in person present. Mr. Farhaj Sikandar, DDA 

alongwith Mr, Nadeem, H.C for respondents present. Appellant 

seeks adjournment as his counsel is not available today due to 

general strike of the bar. Adjourn. To come up for arguments on 

21.10.2019 9^ before D.B at camp court D.I.Khan.

iember Member
Camp Court D.I.Khan

■;
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Counsel for the appellant present. Mr. Nadim, LHC alongwith Mr. Usman ^ 

Ghani, District Attorney for respondents present. Written reply on behalf of 

respondents not submitted. Representative of the respondents requested for 
time. Granted. To come for written reply/comments on 22.01.2019 before S.B at 
camp court D.I.Khan.

27.11.2018

VH-
(M.Amin Khan Kundi) 

Member
Camp Court D.I.BGian

Counsel for the appellant and Mr. Farhaj Sikandar, 

District Attorney alongwith Muhammad Tahir, S.I (Legal) for 

the respondents present.

22.01.2019

Parawise comments on behalf of respondents have 

been submitted. To come up for arguments before the D.B on 

25.03.2019 at camp court, D.I.Khan. The appellant may 

submit rejoinder within a fortnight, if so advised.

Chairman ' 
Camp Court, D.I.Khan

Counsel for the appellant and Mr. Farhaj Sikandar, 

District Attorney alongwith Mr. Tahir Khan, SI for the 

respondents present.

25.03.2019

The court time is over, therefore case adjourned to 

24.06.2019 before the D.B at camp court, D.I.Khan.

I-

Chairman
Camp Court, D.I.Khan

Member

•-S'.

\ , t
■.V"‘
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Counsel for the appellant Hidayat Ullah present. 

Preliminary arguments heard. Learned counsel for the 

appellant contended that the appellant was serving in Police 

Department as Constable and during service he was 

dismissed from service vide impugned order dated 

02.09.2008 on the allegation of absence from duty. It was 

further contended that the impugned order was passed 

retrospectively and also communicated to the appellant on 

26.12.2017 and thereafter the appellant filed departmental 

appear on 27.12.2017 which was rejected on 14.02.2018 

hence, the present service appeal on 12.03.2018. It was 

further contended that neither proper inquiry was 

conducted nor opportunity of personal hearing and defence 

was provided to the appellant therefore, the impugned order 

is illegal and liable to be set-aside.

- 13.09.2018

• \ •

The contention raised by learned counsel for the 

appellant needs consideration. The appeal is admitted for 

regular hearing subject to deposit of security and process fee 

within 10 days, thereafter notice be issued to the 

respondents for written reply/comments for 27.11.2018 

before S.B at Camp Court D.I.Khan.

\i it

Appcii'snf Deposited
fS-

pf^n^'^^^nin Khan Kundi)
(Muha

Member
Camp Court D.I.Khan

4-



Form-A
FORMOF ORDERSHEET

Court of

441/20 18Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

03/04/2018""^ The appeal of Mr. Hidayatullah recelved’‘'today by post 

through Mr. Shaikh Iftikharul Haq Advocate may be entered in 

the Institution Register and put up to the Worthy Chairman for 

proper order please.

1

I I—j

REGISTRARS

2- This case is entrusted to touring S. Bench at D.I.Khan for 

preliminary hearing to be put up there on ^ i^.

/. V

\

t-
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The appeal of M. Hidayatullah sonof Nasib Ullah Khabn Caste Kundi Tehsil and Distt. 

D.I.Khan received today by post on 09.03.2018 is incomplete on the following score which is 

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal is unsigned.
2- Copies of charge sheet, statement of allegations, show cause notice, enquiry report and 

replies thereto are not attached with the appeal which may be placed on it.
3- One more copy/set of the appeal along with annexures i.e. complete in all respect may 

also be submitted with the appeal.

S 32- /S.T,No.

\
/2018Dt.

i!
REGISTRAR

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR. !
5Shaikh Iftikharul Haa Adv.

High Court D.I.Khan.
'Is

to: Registrar Service Tribunal

■ Objection raised have beeai removed/rectified and 

clarified -Thus resubmitted •

1) Memorandum of appeal signed.

2) Copies of charge sheet Statement of allegation 

cause notice ,enquiry report have not. been delivered 

to the Appellant. All the proceeding initiated 

I'he Appellant was kept unaware .

,Show
■i

exp art e«

?) One Copy of appeal alongwith its enclosure is 

herewith as desired by your honour.

en closed

Dated.30. 3. 2 018
Sh^kh Iftikharul Haq ) 
Ad/vocate.

V
A



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR.

Service Appeal No. Ljil) /2018

Hidayat Ullah Provincial Police Office etcVERSUS

INDEX
ANI^XURB PAGES.NO PARTICULARS

NO.
Grounds of Service appeal 
alon^ with affidavit.

1

«A» A'Copy of appointment letter2

Copy of dismissal order3
6Copy of departmental appeal4

Coyp of order dated 
14/02/2018

5 -7'
6 Wakalatnama

Your Humble Appellant

j

Hidayat Ullah
Through CounselDated:/6/03/2018

Shaikh Iftikhar Ul Haq 
Advocate High Court, 

Dera Ismail Khan.



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA. PESHAWAR.

Service Appeal No. ^ I / 2018

Hidayat UUah S/o Nasib Ullah Khan Caste Kundi R/o Pai 
Tehsil & District Tank.

(Appellant)

VERSUS

Provincial Police Officer / Inspector General of Police, Khyber 
Pakhtunkhwa, Peshawar.

1.

Deputy Inspector General of Police / Regional Police Officer, 
Dera Ismail Khan.

2.

District Police Officer, Tank.3.

(Respondents)

SERVICE APPEAL UNDER BECTIOT^ 4
OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974.

PRAYER:-

ON ACCEPTANCE OF imTANT APPEAL 
THIS HONOURABLE TRIBUNAL BE
PLKASED TO SET ASIDE THE
DISMISSAL ORDER DATED 02/09/2008
PASSED BY THE RESPONDENT NO. 3
AND APPELLATE ORDER DATED
14/02/2018 VIDE WHICH THE
DEPARTMENTAL APPEAL OF THE
APPELLANT WAS REJECTED PASSED
BY THE RESPONDENT NO. 2. AND THE

REINSTATED AS
SERVICES WITH ALL BACK BENEFITS.

M e to - (tI ay

APPELLANT

Respectfully Sheweth;-

4^0 -da.y Brief facts giving rise to instant appeal are as 

under:-
•':5.

fitegistrajr



irf' • 'v'That appellant was^^ appointed as constable on 

28/02/2007 in the Police Department Tank. Copy 

of appointment letters is enclosed as Annexure

4- 1-

That the appellant performed tha^ with full 
satisfaction of superior, and there is^'stigma and 

dents in their services.

2-

That in the yeair 2009, the mothc;r of the appellant 

wll6. seriously ill and the respondents authority 

during this dismissed the appellant from services 

on 11/08/2009. Copy of dismissal order is 

enclosed as Annexure

3-

That in the attendant circumstances, the appellant 

obtained the impugned order on 26/12/2017 and 

submitted appeal on 27/12/2017 which was 

rejected on 14/02/2018 vide order Enst; No. 
566/ES by respondent No. 2. Copy of departmental 

appeal and order dated 14/02/2018 are enclosed 

as Annexure "C & i>”.

4-

».
That--the, appeii'afi-L feeling' aggi'ieved from the' 
impugned. orders of the respondents authority, 
hence the instant service appeal on the following 

grounds:-

gm

GROUNDS;-

That the impugned order is against law, facts and 

circumstances of the case as the appellant never 

remained absent from duties.

That the impugned orders are against principle of 

law and service rules and establishment Code.
bl

That the respondents authority never conducted 

inquiry against the appellants and the impugned 

order has been passed in slip shed manner and 

never sustainable in the eyes of law.

cl

That the appellant was never personally heard 

while passing the impugned order of dismissal of 

the appellant.

h



♦
That the. . Counsel of ■ the Appellant may very 

graciously be allowed to add further grounds 

during the course of arguments.

el

Jt is, therefore, humbly prayed that the 
instant appeal may be accepted as prayed 
for.

Your Humble Appellant

Hidayat UUah
Through CounselDated: /03/2018

Shaikh Iftikhar Ul Haq 
Advocate High Court, 

Dera Ismail Khan.

AFFIDAVIT
1, Hidayat UUah S/o Nasib Ullah Khan Caste Kundi R/o Pai 
Tehsil & District Tank,'*'the.iappeU^t, ^do^_,hereby solemnly. - 
affirm declared on oath that contents of the above Appeal are 
true and correct to the best of my knowledge and nothing has 
been concealed from this Honourable Tribunal.

DEPONENT



■^^iSSZirr
I

}
! 1

J ■ I
nJl 1an i-''?i iI Vfgf! if

^W._ /y . gg Jffg gh‘ * /(! .((^ — .oJ i7* i
« i.i C. g. 3g > gi

(TJ-' i.it.i.i:i} t.dt;f.\ ** y

iii.<■

fc4>ri ■■■ ......................................

i

^sfesL-*^

g

' -^•^'''^-'^'-x-'/^ZS-oS

gg\
\* gg

gt* L? jj-
s. ggg

\

i
gg
i
g^•)
0gg
i . Ig. gg Igggg !

aInna I^ a i



r
/>•»

-x-r-=^L..^'r:N.

J>
c

^ Vxw— IBk,|| ORDER.

This order will <lispo:;e olT 1 )cp:irlmeiil;il eiu|uiry iniliuled ;i)':iinsl ^’’onslahlc
Removal from Service^Hidayatullah No. 392 of this District Police under N.W.F.P 

(Spccian\)wcrs) Ord: 2000 ( Amendment Act 2005 ) for the allegations that Conslahle

Hidayatullah No. 392 while posted at Police Lines Tank absented himself froin official
duties without any leave or permission w.e.from 02.09.2008 vide DD Si: No. 7 Police

Lines, Tank till the finalization of departmental proceedings/order. He was charge
sheeted. Charge sheet along with statement of allegation was served upon him through

SIIO Police station, Mullazai. Muhammad Idress Khan DSP/Investigation, Tank was

appointed as Enquiry Officer. During inquiry, the delinquent official along with other

PWs were summoned. PWs appeared and their statements recorded which are available

on file. The accused official did not appear before the inquiry officer nor submit his

defense reply intentionally. After finalization of inquiry, the Inquiry Officer submitted

his finding report in which the accused official was held responsible for the allegations

duly framed in the Charge sheet and statement of allegation. Inquiry report received and
» ■■■''

examined. A Final show cause notice was issued and served upon him. His reply to the 

Final Show Cause NoSc^has not been received. A notice was also published in the Daily 

News Paper “ Mashriq and Eatedal dated 21.07.20,09 ” with the direction to join his duty 

and also appear before the Inquiry Officer for his defense but of no use. He was called in 

orderly room held on 11.08.2009 but remained ubseni and didn't appear before the 

undersigned for his defense intentionally. His previous record was also checked'; 
According to his previous service record, the defaulter constable was enlisted as 

constable on 28.05.2007. Keeping in view, the recommendation of the enquiry officer 

and present attitude of accused Constable Hidayatullah No. 392, it is clearly evident that 
he is habitual absentee and there seems no chance of becoming him punctual in future 

and his further retention in the department will badly affect the performance of other 

contingent. He is fully deserved to be dismissed from service, therefore T, ABDUR 

RASHH), DISTRICT POLICE OFFICER, TANK as competent authority under the 

Powers vested me under N.W.F.P Police Order (Special Powcr.s) Ord: 2000 (Amended 

Act-2005 ), exparte action is taken and on its finalization Constable Hidayatullah No. 392 

is hercbv DI.SMtSSED FROM SERVICE FROM 'FHE DA'l’E OF I.US ARSENCE

•I.

i.c. 02.09,2008.
i

■/

\a Order announced. VM
11.08.2009

-i
(ABDUR RASHID 

District Police Officer, 
Tank.

i
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_hwv-
OFftlSE^OF THE

REGIONAL POLICE OFFICER 
DERA ISMAIL KHAN 

REGION

[4/02/2018/ES. Dated Dl Khan the

ORDER

This order will dispose off the departmental appeal preferred 

by Ex Constable Hidayat Ullah, 392 of District Tank against the punishment order 

of Dismissal from service from the date of absence (02.09.2008) passed by DPO 

Tank vide OB No. 1485 dated 18.08.2009.

^ Facts of the case are that he v/hile posted at Police Lines 

Tank, absented himseif from law full duties w.e. from 02,09.2008 vide DD No.-7 

of Police Lines 1 ank till the finalization of departmental proceedings without any 

leave or permission from higher authorities. He was charge sheeted and 

statement of allegation were served upon him, Enquiry into the matter was 

conducted by DSPInvestigation Tank. In the light of recommendations of Enquiry 

Officer. DPO Tank l ia.s av^arded him the above mentioned.punishment.

Feeling aggrieved against the orders of DPO Tank, the 

appellant preferred the instant appeal. The appellant was summoned and heard 

in "person in Orderly Room.

Based on the appreciation of the situation painted above. 

I. Syed Fida Hassan Shah, PSP, Regional Police Officer, Dl Khan, being the 

competent authority, finds no substance in bis appeal therefore, the same is 

rejected being badly time barred.

.Regional Police Officer.
Dera Ismail Khan^5^7No. /ES

S)dve is sent to the DPO Tank for information with 
reference to his office meina: No. 276/Legal/Lega( dated 23.01.2013, alongwith 
his service record.
Encl>
Service Roll 
Fauji Missal

Cop'

01
01

Regnal police Offi^r 
Dera Ismail Khan (7/

^ ^ VnNv.

I
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BP-PORE THE HONOURABI/E SERVICE TRIBUNAL

PAfCHTONlfflWA. PESHAWAR. ^
if if l /2dl8

- • .‘"•X-

. 'Cftr -
.

Service Appeal No.
h\n

-2,
Hidayat Hfllah S/o Nasib Ullah Khan Caste Kundi R/o Pai 

Tehsil 85 District Tank.

.Appellant)i

VERSUS

Proviticial Police Officer / Inspector General of Police, Khyber 
'Pakhtnnkhwa/Peshawar. ^

Deputy Inspector Generd of PoUce / Regional Police Officer, 
Dera Ismail Khan. . <

Disbict Police Officer, Tank.

1.

2

3.
(Respondents)• • • • *

SERVICE APPEAL UNDER
OR KHYBJ^R RAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974^

PRAYER;-

ON ACCEPTANCE OF INSTANT MPML
honourable tribunal__BE

SBT ASIDE THE
THIS
PLEASED TO____________
DISMISSAL ORDER DATED Q2/09/20M 
PASSED BY THE RESPONDENT NO. 3

ORDER DATED 
WHICH

\3ll^ Aim APPELLATE _
14m2/201S VIDE 
nmnARTMENTAL APPEAL OFj 
appellant was rejected passed 

" 2. AND THE

THE
THE

by the respondent no.
PEINSTATED ASAPPELLANT____________ ____ _

RRPmCES WITH ALL BACK BENEFITS.
'i

'A
/

Respectfully Sheweth:-

. Brief facts ^ving rise to instant appeal are as
ATTfESTOO

.•■ilVii; i j

under:-

•“T

tiiuiMtunwi*^/v//9 Ktivi^'r-Servitn-



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
AT CAMP COURT. D.I.KHAN.

Service Appeal No.441/2018 p7 4, ) I ■

: -Date of institution .... , 12.03:2018
Date of Decision, ... 14.12.2021

BEFORE THE

' Hidayat Ullah son of Nasib Ullah Khan, caste^Kundi resident of 

Pai Tehsil & District Tank.
(Appellant)

VERSUS

Provincial Police Officer/Inspector General of Police, Khyber 

Pakhtunkhwa Peshawar and two others. .
(Respondents)

Sheikh Iftikhar ul Haq 

Advocate For appellant.

Muhammad Adeel Butt, 
Additional Advocate General For respondents.

Chairman 
Member (J)

Ahmad Sultan Tareen 
Rozina Rehman

JUDGMENT

Rozina Rehman. Member(J): Brief facts of the case are that

Constable. He was proceeded againstappellant was appointed as 

departmentally on the allegations of absentia and ultimately was

dismissed from service vide order of DPO Tank dated ,11.08.2009. 

Feeling aggrieved, he filed departmental appeal which was dismissed,

hence, the present service appeal.

2. We have heard Sheikh Iftikhar ul Haq Advocate learned counsel

learned Additional Advocatefor appellant and Muhammad Adeel Butt 

General for the respondents and have gone through the record andAnffiTBSTEW

the proceedings of the case in minute particulars.
f '

Sheikh Iftikhar ul Haq Advocate learned counsel for appellant 

submitted that the impugned order is illegal,, against law and facts as

uH
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the appellant was not treated according to law and rules. That the 

: appellant has been discriminated and given , step motherly treatment 

as he was^condertined unheard; that neither charge sheet nor show
' I. ■

cause notice were ever communicated to the appellant and that no
. ' , • 'I

proper inquiry was conducted in the matter. He, therefore, requested 

' for reinstatement of tpe appellant into service with all back benefits.

Conversely, learned DDA submitted that appellant while posted
•i

in Police Lines Tank absented himself from duty withou;t any leave or 

reasonable cause w.e.f 02.09.2008 vide D.D No.07 and that he was 

properly charge sheeted and inquiry was conducted. He contended
I ,

that notice was also published in two Daily newspapers but the 

appellant failed to resume his duty, therefore, was djsmissed from
I

service after fulfillment of all codal formalities. , i .

4.

From the record it is evident, that the appellant was appointed as5.

Constable on 28.02.2007. He was proceeded against departmentally 

the allegations'of absentia. Record shows that while posted at Police

w.e.f

on

Lines Tank, he absented himself from official duty withjput leave 

02.09.2008. Proper charge sheet alongwith statemerit of allegations

him through SHO of Police Station Mulazai.
were served upon

/
Muhammad Idress Khan DSP Tank was appointed as Inquiry Officer.

The present appellant was summoned but he failed to appear. Final 

show cause notice was issued and properly served upon him, copy

whereof is available on file which clearly shows the signature of the

the back of the final show cause notice. A notice

“Mashriq” and “Aitedal" dated ,

present appellant on

also published in Daily newspaper 

21.07.2009 with direction to appellant to resume duty but fiasco. Again 

“’tie was called in orderly Room but he did not appear for his defense. He

:STE®A' was

dismissed from service vide order dated 11.08,2009 ofwas, therefore,
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DPO Tank. He submitted departmental appeal on 27.12.2017 which 

dismissed being badly time barred vide order pf Regional Police

Officer, Dera Ismail Khan dated 14.02.2018. ■;

was

It is well-entrenched legal proposition.that when ^n appeal before 

departmental authority is time barred,, the appeal! before Service 

Tribunal- would be incompetent. In this regard reference can be made 

to cases titled Anwarul Haq v. Federation of Pakistan reported in 1995 

SCMR 1505, Chairman, PI AC v. Nasim Malik reported in PLD 1990

SC 951 and State Bank of Pakistan v. Khyber Zaman & others
■- T ^ i

reported in 2004 SCMR 1426.

. 6..

Having considered the matter from all angle;s in the light of

material available on file, we. do not find any merit in the instant
• 1. '

service appeal which is hereby dismissed. Parties areleft to bear their 

own costs. File be consigned to the record room.

\ 7.

!

ANNOUNCED.
14.12.2021

(Ahmaoioitan Tarfeen) 
Chairman

Camp Court, D.I.Khan

(Rozii^P^ehman)' 
l\^emb^J) 

Camh Court,^.l.Khan
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR./s ;

!
!Service Appeal No. 441/2018 .'.S;

Ex-Const. Hidayat Ullah No. 392 (Appeli^np.
i !

I,

i;Versus i

1. Inspector General of Police 
Khyber PakhtunKhwa, Peshawar.

>

■i

2. Regional Police Officer 
□era Ismail Khan Region.

)Re,spondents.)
l

;;
;

3. District Police Officer, 
Tank.

1

I

Para-wise comments on behalf of Respondents
■ i ‘

Respectfully Shewith,

Para-wise comments on behalf of Respondents are submitted as under;-: ■

PRELIMINARY OBJECTIONS: ;

1. That the Appellant has got no cause of action and locus standi to file-the 
present appeal.

2. That the appeal is bad for misjoinder/non-joinder of necessary parties.:

3. That the appeal is not maintainable and badly time barred.

4. That the appellant has not come with clean hands to the Hon’able Tribunal:

5. That the appellant is estopped due to his own conduct.
6. That the appellant has concealed the material facts from Honorable- ■ 

Tribunal.

BRIEF ON FACTS.
- - r.'-;

1. Correct to the extent.
i'"' (

■■ii

2. Pertains to record. •
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3. Incorrect because the appellant while posted in Police Lines TanK has'absented 

himself from duty without any leave or reasonable cause with; effect itfrbm, i 

02.09,2008 vide DD No. 7 Police Lines Tank for which he was properly'charge; ‘ , ; 

sheeted. The DSP/Investigation. Tank was nominated as Inqui^ jOfficer.^!; The ^ 

enquiry was conducted. The inquiry report was received in which’the .delinquent

►' ■

f'Y' •

1
t;;

official was held responsible for the allegations leveled against him the summary of [

i.

allegations. To this effect, Public Notice was also published in well reputed .paily. i : is
;

News Papers i.e. “ Daily Mashriq and Eatedal dated 21.07.2009. The appellant
r

was directed to join his duty and appear before the Inquiry Officer.to produce his 

defense but despite of all possible efforts, the accused official / appellant could hot 

appear before the Inquiry Officer intentionally. On completion of ex-p.arteLe,nquiry 

proceedings, the appellant / accused official was awarded a Major .Punishirien.t of 

Dismissal from Service vide Order Book No. 1485, dated 18.08,..20p9 by the 

Competent Authority which is legal and justified.

'r

i'

'■J

4. Relates to record.

5. That the appellant has got no cause of action and the instant Service.Appegl is not 

maintainable.. ! ..n:
•'1 C'T.1

GROUNDS:

a. Incorrect because the appellant was absent from duty without any leave or 

reasonable cause for which he was properly charge sheeted. During enquiry; lots

i

p..

of opportunities were provided for his defense but of no use. After conhpietion of 

departmental proceedings, the Competent Authority has awardedi major 

punishment of Dismissal form Service to the appellant which is legal and justified.
i

b. Incorrect because the during enquiry all legal formalities were observ.ed^fbu'srthe 

order passed by the Competent Authority against the appellarit is within: the
■ ■ j, ■

parameter of existing relevant law / rules. - .■

c. Incorrect. As discussed above in Para No. b.

d. Incorrect because the appellant was absent from duty without any i; leave,', or 

reasonable cause. To this effect, Public Notices were also published in weihreputed : 

Daily News Papers i.e. Daily Mashriq and Eatedal dated 21.07.2009., He,,Was|.also 

called on in orderly room. He has not joining the departrtiental: .reriquiry 

proceedings intentionally. Therefore; despite of lot of efforts to.;; provide 

opportunities of self defense and personal hearing, the appellant ttould^ hot 

appeared before the Inquiry Officer intentionally. Thus the order passed by the 

Competent Authority is correct.

• ;V

K,
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That the Respondents may also be allowed to raise additional objection'pti the;time 
of arguments '

e. ;R:. •so.,’It..-.. 
.iTl-
'T-T’-’TTThTi'Tv 
i.TIT iiiiii'TTi'T

)

In view of above, it is humbly prayed that on acceptance of Para-wise;Gdm;rneh:ts,, , 

the Service Appeal may kindly be dismissed being nneridegjn^adly tim^ barre^Hij
A

■'•i; ;
■ ;• •

T
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Inspector General of PoUccr
Khyber Pakhtunkhwa Peshawar 

Respondent No. 1

\-

! •;

If
:■i ; ;:

rf^ol^e^fficer,
Regiona 

Dera Ismail Khan Region. 
Respondent No. 2

, i

.(i
“h: "v

/

:
}District er,

/ Tank.
Respondent No. 3

}

r
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;
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^ BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUiMKHiWA i; 1
PESHAWAR.

’iHii-v'-v ' '■'■■''v-y.
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Service Appeal No. 441/2018 I

.!■

(App^|a|t).Ex-Const. Hidayat Ullah No. 392
j

Versus '■

; ■'ll' v|

..'•ih-- : ! . 'r.*•:!
ii1. Inspector General of Police 

Khyber PakhtunKhwa, Peshawar.
*1, >

7 >:
I

.J

2. Regional Police Officer 
□era Ismail Khan Region.

)Respondefits. . <:/
j

.!
3. District Police Officer, 

Tank.

)
■

■ i • '

" p.j ■ '['fl''?
I

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS. i; : !

We, the respondents do hereby solemnly affiffri -and ■ 

declare on oath that the contents of Comments / Written reply to Appeal are
•s! = ' . •,

true & correct to the best of our knowledge and nothing has been cdhcealed 

from this Honorable Tribunal.

inspector'Gener^ of Police j
PeshawafKhyber Pakhtunkh

Respondent No. 1 :•

j:3 .J.. r-K

Regional PpWce Officer, J 
Dera Ism^Khan Region

Respondent Np..,2Regional rolice OttTc 
Dera tsmail Khan

ri'.p ' ;
I

• J )
cer

—T

District Polf's©- 
9Tank.

Respondent No. 3

fficer,:
• r.

i i

I

i:>

D



_____  -t/i-o/Hi'iirf')/ /{'-KJ^etfO 6/«i^/^<=-t/'--S-tHJ d/-=^‘UriLyt//J’\^yj/y^lyfJjy

tejjfeisS ,,„„„^asrSvi

. rrsa
ijjlni/^

■ .OcVc/^

i'f

COW iJy^l
i<Vr^4

ly

^Li j,/J^oC’y (c,r,>>'L/)c,/B- 
U lT j I Uj/i^ yc{ / C>yi r / \/(C^ E/-’/  ̂■’ '•*'

l/i. L^.f *U*Ly1^ U/ \Jifj)^ Jyl '}?'’[^

U"JJ i- Oyf' ^u i3/^>;yy/ i_ i/uC c/u -T'<L c^i; y; _
Jly-TtQl!vtf^/iOiyJly'y,li/ll

»>. i>^(/c>
-W^^346-559 1664/t\^/'c!i

-i£-ij{ru;'d,

c/*v<-i;
-/-ri;£!:*Jyjl^i2ji_:C:jif^;ji^j,392/:^iii^i>J)Klr 

l/y6ll^'jC''>yl<?^'-j'y>-.=_;WllUi>Uy>i/wTj>L^4j:_yr4;L/-Uy^<=,(3yj 
(^y^U^(jd/>Vy:ftt»yjit^ ^K/^Uy((3i;^i„U)J^3tti,'yci'y>-|^rj^(3u 
^,^(2005i/^;2000yJy»’t/=Iy^l/l3»l(/V-^)i:/yff,y/^ii;£^TXj,yW

Culy-/C/i-i^.a-^yll^^»t8jj/^Uy^iVyC,i.yr^

l^tfi_Jlyj^.

Abf^: 1Li* 6 £ ^ t)/ / c/l* —jjy (/• y 5 (^-1 J/ jt i^'i >1 Jj

>j'lyV'^ ':^^-'^8(/'ly K'i.fy'J t. ly U.=_
>S/>//Ji. iSj~f\f ^ ,Jh
^ £llb‘y(5-<'^i*y -JL^I

Jj > iJy /yr fC-c/-J > f-^ l3 WjO; c;l>
^<C /oKu (AL Jr jy/^ /^'y i,'
Ul yii LJcJ^ /|l i_ ^ 1^ ^yiOKti/ [tl/2_ Jc (J^-iiy 

-^•jLy^irL'lyj<Li->Lf bj/^yT(/y0jCi

INF<DlK*30l*<:
i-Z/Ui/vTi/

I
C^Ujlii^jjyJJtriS/Af'U^yj&yy/.y'l.^y/jK^U^cA^i'.tfc/wCe^W
ujUfO_’,;f^yC>,;tr-2u;tfh>)ji:;i; 1 yl^/j/*jr>U-4 (ji;;t;y;_y,ii
C't.f>Uliyy>,y/i^^.l^lUylj?i(^v770482/v(;>?yyJl^lJcy^C/tA^ 
4:'-i-/02;^! 5JyUV(/lyi,;;tyj^t;i jU(/i4-8-09j'lt .i*yyy {/»^yr 
* 1 32M 30^iyt^> 9/81 r 38x^ 113648/^4'al 154^j!j;i<L/08 
^<-'^^^^Lt^^^'^V^^32'30<52«85'98<97-92'108'105M82<151 
u/^-t^(^«i'>^y^6>A=-48Cj'lt-^tyUU^lt/03/08/09^/^'i>'yU 
^'>-C*i'.ri_Uyy(/^U-!ry^ly^yJy;„p.=-----

/Ly'j'V'*' L.^Lr^8>ftl-/^i^l>,iy'Uj'yi5y>Jf^ii;^>yi^l^y:>'7^^y._jy.)/4

c'lTT^

i/4-7 ^l/lj

-u-^iSS^L  ̂JAUy>^'y->')^/^Jy-2 
lj:iA;.i</30c_JM6:/

2:00/? ». 2009c/>J 1J fJ^S.M.K jd J
.L:3^U2^J^L/t^OijL.y300/=^-%8:00,-'lifi_£_ 

-tf. 10-8-20096yri;> tiilii/c^fyu^tA,
_____________ -4-10:0OC'y'4.-/i16.^<\;>»

[g>->/yli>J)yC/^f_l^y;:U<;fl7(L^)^y^rJy^lS.MXcM'g^.='ti‘*rtJ)

E-mail: smk son@yahoo.con x 0332-3945383/ty*0726-617703:t:)y

y

o? I ^
I JOjy/^tQ 

■«/u<((3tf|(: I »^009.2010J^^_U.i.U^biJ-v^^lJ/<^J,^/i''J-^^rvU'c!^''>.■^y^'-^y>/^/bYl/

'^iC^-^uy<6yr»yy^>i-bJi)^vX^’‘lL4L/'i'Zl^Uyr.,i.jL4.:.F>'J;'ytf[A^Vyty<l

i/Lc&.r c45jr((,
'V'X<

<FINAL AUCT ON Of TOBACCO CESS 
COLLECTION RGHTS AND SPILED OVER 

LEAVES IN NWFp FOR THE YEAR 2009-10.),INo;INP/DII
This is for information of a!) concerned that in 
pursuance of Pakistan Tobacco Board advertisement 
titled "Pakistan Tobacco Board Auction Notice" 
published in the press media i.e. Dailies, 
Nevvs-Islamabad/Rawaipindi, Oawn-Islamabad, 
Jang-Rawalpindi, Mashriq-Peshawar, Aaj-Peshawar, 
Express-Peshawar & Pakistan- Peshawar; as clarified 
in the Auction meebng held qn 14/07/2009 at 1100 
hours, the next auction meeting will be held 
23/07/2009 at 1100 hours at the same venue i.e. 
Pakistan Tobacco Board, Head Office, at 46-B, 
Office Enclave, Phase-V, Hayatabad. Peshawar."

2010

Ivvi ■a-V-Ff' y
*!u4aJ/'" .f

lOiooC' y«27 vW2SSv--;
4 2009 2009 .2009
k' k‘ k' . iyi' }

k’ Uji k' d^yc-r^i-t j 3
k> i k' k' onf ...A^ 4' I k’ k‘ k'
k' k> k'' '■

(y,li

_____________________ ______________________ j^V^ieU
• U>»c;.LH0:^(c4^.Uy^):rg / u/.dybhKjb^i'.Jdr.fe'^iT^ 1

03459^’ PAKISTAN TOBACCO BOARD
___________ ^SHAWAR

(.2009>,iVyr2l)

/■

mailto:son@yahoo.con


^ . 't

k'tktdk

—o-

(<3 5/:^^)y j/Lfc’’ J

6>/j^ tifiSs ^»i i*.ct» 
u! t^i J i,
(<3 6/:^^)ci^^ru^',.4 ii.

(}■

\K

4iMMd% 'A¥w¥3 '^> ■

o
/cP.i.if k^t/Uc;j'< ij -Ju^^i '4-.S.(<3 8y^^) (/i_ tjtf\ j:. jjj^ ^( ^bT'U^-'

--------------- •• • »•
!/'■

* . J » w w: V- yj- ^ ^ yy/

^ a>(i u/<^ JiJ*
<v^QaA) > (jueu Je c- iiji

y t*. ^y jc K ./JvWr Jl> J^k-,, .j

■//

P^ c^ 0^^ S d^ wi^

(<3 9
J {J

/JCC Jifi J (:^;t> (t^ (j i_()vj{$
J»(j4i, J'/oL.i, OT/tiiJjif'

(<4 2/;^^) t<j -^ /Ji/^ 2 3 .a.1/^

y20o:
//

e/'vrfc^'wi^i^/cP^^r^i/u CSvMJiJZoTr^a^

■fi'tr' cj'(4 <_f)yj(i>

3 yy £i}jf^i ti

JtJ^><<>U('/Ju-tivT'-L^vJii«^J'J'*.6:X^r(200!i/^;:200aU
yriifibU^/cW/j^^rot

- “JNo:fNP/DIK^0 >-‘:r cr=i ((^ <-0y*^
(<4 4 //.jj) L ^a £_x 2_/c-Fit ei, Jr \S d^y' &/ x

2£ !

--------------- ' _______I * ; . ^'•'
*>.■-'4 wi4Xr^ui_r, 

'JlJiJ^O

2y^*iL-jt oc4>c/;^yjyo »■■*' ift
I ffTfj

XI

y09W-WSfT5r£)^966-733777:c;y |
« #.iV

03459829533-03339977591-r-'^oosygi 866:

>
fua /d/pip



ORDER.

This order will dispose off Departm^entarenqiiiry initiated against Constable 

Hidayatullah No. 392 of this District Police under N.W.F.P Removal from Service 

(Special Powers) Ord: 2000 ( Amendment Act 2005 ) for the allegations that Constable 

Hidayatullah No. 392 while posted at Police .Lines Tank absented himself from official
duties without any leave or permission w.e.from 02.09.2008 vide DD SI: No. 7 Police 

Lines, Tank till the finalization of departmental proceedings/order. He was charge 

sheeted. Charge sheet along with statement of allegation was served upon him through 

SHO Police station, Mullazai. Muhammad Idress Khan DSP/Investigation, Tank was
appointed as Enquiry Officer. During inquiry, the delinquent official along with other 

PWs were summoned..PWs appeared and their statements recorded which are available 

on file. The accused official did not appear before the inquiry officer nor submit his
defense reply intentionally. After finalization of inquiry, the Inquiry Officer submitted 

his finding report in which the accused official was held responsible for the allegations 

duly framed in the Charge sheet and statement of allegation. Inquiry report received and 

examined. A Final show cause notice was issued and served upon him. His reply to the 

Final Show Cause Notice has not been received. A notice was also published in the Daily

News Paper “ Mashriq and Eatedal dated 21.07.2009 ’’ with the direction to join his duty 

and also appear before the Inquiry Officer for his defense but of no use. He was called in

orderly room held on 11.08.2009 but remained absent and didn’t appear before the 

undersigned for his defense intentionally. His previous record was also checked. 

According to his previous service record, the defaulter constable was enlisted as 

constable, on 28.05.2007. Keeping in view, the recommendation of the enquiry officer 

and present attitude of accused Constable Hidayatullah No. 392, it is clearly evident that 

ne is habitual absentee and there seems no chance of becoming him punctual in future 

and his furtner retention in the department will badly affect the performance of other 

contingent. He is fully deserved to be dismissed from service, therefore I, ABDUR 

RASHID, DISTRICT POLICE OFFICER, TANK as competent authority under the 

Powers vested me under N.W.F.P Police Order (Special Powers) Ord: 2000 (Amended 

Act-2005 ), exparte action is taken and on its finalization Constable Hidayatullah No. 392 

is hereby DISMISSED FROM SERVICE FROM THE DATE OF HIS ABSENCE 

i.e. 02.09.2008.

Order announced.
11.08.2009

( ABDUR RASHID 
District Police Officer, 

Tank.
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4 BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Service appeal No 441/2018x-constable

Hidayat Ullah No. 392 Appellant
I

Versus

Inspector General of Police KPK etc

^ csum r

ij©

Rejoinder on the behalf of appellant against the Para
comments of respondents.

Respected sir,

Appellant submits as under,

BJ^XNDER AGAINST PRERLIMINARY OBJECTIONS:

x';\ That the appellant being aggrieved employee having cause of action an^i 

locus standi to file the present appeal. Thus this Para is misconceived.

2. That the answering respondents have not explained the parties which has 

not made/joined in the present appeal. Thus this Para is misconceived.

3..The Para no 3 is incorrect. The appeal of the appellant is well within time

of departmental appeal/representation, 

separate application for condo-nation of delay has submitted. Thus in the 

attendant circumstances the appeal is within time.

4. The answering respondents have not mentioned the 

appellant. Thus this Para is missing formulated.

5. That the answering respondent has not explain the conduct of estopple of 

the appellant. Thus this Para is wrong.

6. That no fact has been concealed by the appellant'. Hence Para

RE^JOINDER ON FACTS;

1. Needs no reply as not denied.

. Needs no reply as not denied.

3. Para No .3 of the answering respondents are denied in above terms.

.^.Acutely the mother of appellant became seriously ill. Moreover the 

respondents authority never served

and the appellant was never heard by the respondent's authority

Howe'/':’-

un-cleanliness of
i "

is denied.ne
V'iv.;

\A

the appellant any charge..she^e|on
••ana



r
4 further more the appellant had never read the newspaper because the 

^^appellant was busy In nursing/attending/treatment of his mother.'Thus
f .

the impugned order of dismissal from service is harsh and is liable to 

be set aside.

4. Needs no reply as not denied.

5. The appellant being aggrieved from the impugned dismissal order frirm 

services. Hence the appellant has locus standi and cause of action and 

- the instant service appeal is maintainable.
, i '“i I

REJOINDER OF GROUNDS:

■ ;

■ V,-'■‘■J

':(1
a. Incorrect. The appellant never absented himself from his duty and 

as in attending circumstances the appellant wer^e not given any 

opportunity of his defense and thus the major punishment of 
dismissal from service to the appellant was not legal and without 
reasons and justification.

'■ *.
b. Incorrect. The authority has been passed the impugned orde:.

toagainst the principal of law and service rules and also against th:4 

verdicts of superior Court and as no inquiry was made and no legal 
formality were observed/fulfilled while passing the impugned order 

of dismissal.

c. Incorrect. No inquiry whatsoever was conducted has been the 

appellant and thus no legal Parameter^were observed and applied 

by the respondent authority.

d. Incorrect. The detail answer is available in supra Paras.

e. The counsel for the appellant be allowed for raising additional 
Y grounds during the course of hearing.

therefore humbly prayed the appeal may kindly be accepted as 

prayed for in main appeal.

-4

It is

i i'

Yours humble Appellant

Hidayat Ullah
Dated: 06/02/2019

Through Counsel

Sheikh Iftikhar Ul Haq
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i BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Service.appeal No 441/2018x-constable

Hidayat Ullah No. 392 Appellant 

Versus

.-e:
>:.r

i-
1../

i

/
Inspector General of Police KPK etc/ ^ j

AFFIDAVIT
/

I, Hidayat Ullah son of Naseeb Ullah caste Kundi R/o Pal, Tehsil 

St Distf: Tank, the appellant, do hereby solemnly affirm and declare on oath 

that contents of above appeal are true & correct to the best of my 

knowledge as communicated to me by my client and that nothing has been 

concealed from this Honorable Court.

Dated: 06/02/2019

v

DEPONENT

/

i r'iv
\

. f

O 'p.x-'

r/j^

fa
it

■■ 1 ['■ >
f

- v;v

V;'v

/

(
J

i

!.)
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24.03.2021 Learned counsel for the appellant present. Mr. Muhammad 

Ramazan, 5.1 (Legal) alongwith Mr. Muhammad Rasheed, 

Deputy District Attorney for the respondents present.

Request for adjournment was made on the ground that the 

issue involved in the present appeal is pending adjudication 

before Larger Bench of this Tribunal in other appeals. Adjourned. 

To come up for arguments before D.B at Camp Court D.I.Khan 

on 26.07.2021.

'i
i:

•I

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE) 

CAMP COURT D.I.KHAN

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 

CAMP COURT D.I.KHAN

;



■M

t M'

Assistant to counsel for the appellant is present. Mr. 

Usman GhanV District Attorney for respondents is present 

present.

26.10.2020

Since the Members of the High Court as well as of the 

District Bar Association D.l.Khan are observing strike today, 

therefore, the case is adjourned to 24.11.2020 for arguments 

before D.B at camp court D.l.Khan.

(Muhammad Jamal Khan) 
Member(J)

Camp Court D.I Khan

(Mian Muhammad) 
Member(E)

Appellant present through counsel.

Muhammad Jan learned Deputy District Attorney for 

respondents present.
A request for adjournment was made as issue involved 

in the present case is pending before a Larger Bench of this 

Tribunal. Adjourned. To come up for arguments on 25.01.2021 

before D.B at Camp Court DI.Khan.

24.11.2020

(Rozina Rehman) 
Member (J) 

Camp Court, D.I Khan

(Atiq-ur-Rehman Wazir) 
Member (E)

Camp Court, D.I Khan
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before the HONOURAgLE_SERyiCE_TRIBUNAL KHYRRU 

PAKHTUNKHWA. PESHAWMR ~ “
bervice Appeal No. /9ni« --------- "

Hidayat Ullah VERSUS Provincial Police Office etc

INDEX
S.JVO PARTICVLAKR ANNEXURK 1^PAGE

NO,1 Grounds of Service appeal 
along with affidavit.
Copy of appointment letter

/-3
2

A
j___Copy of dismissal order
^ Copy of departmental app^^^i

Coyp of order dated 
14/02/2018 

_6 . I Wakalatnama ^

- S- -«c» 65

7-

Your Humble Appellant

/
-V-'"

-IA-
/ ■

Hidayat Ullah
Through CounselDated:/6/03/2018

/

Shaikh Iftikhar Ul Haq 
Advocate High Court, 

Dera Ismail Khan.

■,'J
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BEFORE 0 HE HONOURABLE SERVICE TRIBUNAL KHYBER 
PAKHTUNKHWA. PESHAWAR.

Service Appeal No. (jt{l /2Q18

Hidayat Ullah S/o Nasib Ullah Khan Caste Kundi R/o Pai 
Tehsil & District Tank.

(Appellant)

VERSUS

1. Provincial Police Officer / Inspector General of Police, Khyber 
Pakhtunkhwa, Peshawar. '

Deputy Inspector General of Police / Regional Police Officer, 
Dera Ismail Khan.

District Police Officer, Tank.

2.

3.

(Respondents)• • • • •

SERVICE APPEAL UNDER SECTION 4
OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974.

PRAYER:-

ON ACCEPTANCE OF INSTANT APPEAL 
THIS HONOURABLE TRIBUNAL RR 
PLEASED TO SET ASIDE THE 
DISMISSAL ORDER DATED 03/09/2008 
PASSED BY THE RESPONDENT NO. 3 
AND APPELLATE ORDER DATED 
14/02/2018 VIDE WHICH THE 
DEPARTMENTAL APPEAL OF THE
appellant was rejected passed
BY THE RESPONDENT NO. 2. AND THE 
APPELLANT REINSTATED AS 
SERVICES WITH ALL BACK BENEFITS.

Respectfully Sheweth;-

Brief facts giving rise to instant appeal are as 

under:-



!
\

V That appellant was appointed as constable 

28/02/2007 in the Police Department Tank. Copy 

of appointment letters is enclosed

on

as Annexure

That the appellant performed thi^v ^with 

satisfaction of superior, and there is'^stigma and 

dents in their services.

2- full

3- That in the year 2009, the mother of the appellant 

wfli seriously ill and the respondents authority 

during this dismissed the appellant from services
11/08/2009. Copy of dismissal order is 

enclosed as Annexure “B”.
on

4- That in the attendant circumstances, the appellant 

obtained the impugned order on 26/12/2017 and 
submitted appeal
rejected on 14/02/2018 vide order Enst; 

566/ES by respondent No. 2. Copy of departmental 

appeal and order dated 14/02/2018 are enclosed
as Annexure “C & D”

27/12/2017 whichon was
No.

5- That the appellant feeling aggrieved from the 

impugned orders of the respondents authority, 
hence the instant 
grounds:-

service appeal on the following

GROUNDS:-

That the impugned order is against law, facts and 

circumstances of the case as the appellant 

remained absent from duties.
never

' p/r/
M That the impugned orders are against principle of 

law and service rules and establishment Code.

That the respondents authority never conducted 

inquiry against the appellants and the impugned 

order has been passed in slip shed manner and 

never sustainable in the eyes of law.

dl That the appellant
while passing the impugned order of dismissal of 
the appellant.

never personally heardwas



J\

That the Counsel of the Appellant 

graciously be allowed to add further grounds 

during the course of arguments.

may very

It is, therefore, humbly prayed that the 
instant appeal may be accepted as prayed 
for.

/•

Your Humble Appellant
!

Hidayat Ullah
Through Counsel

, /
..y-

Dated: /03/2018

Shaikh Iftikhar Ul Haq 
Advocate High Court, 

Dera Ismail Khan.

AFFIDAVIT
I, Hidayat Ullah S/o Nasib Ullah Khan Caste Kundi R/o Pai 
Tehsil & District Tank, the appellant, do hereby solemnly 
affirm declared on oath that contents of the above Appeal 
true and correct to the best of my knowledge and nothing has
been concealed from this Honourable Tribunal.

are

/

DEPONENT
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t'lii;; oixlri' will ili.'ipo.’iv*

Midayalulhiii No. 392 oT (his Dislrict !^)liclJ ondcr N.W.i'.P

nil ! )r|i:iiliiii'ii:;il <-ihiimi'v iiiili;il<-(l ;i|';iitis( <'nii:.I;i!i|<-

ivciiiovai from Service'**’ 

(Special I’owers) OrtI: 2000 ( AmeiKluK'iil Act 2005 ) for (he :illop,;ilions (h;t( ('oiislalile 

Miciayaliiliali No. 392 while posted all5>lice Lines Tank absented himself from official 

duties withuul any leave or permission w.e.from 02.09.2008'vide DU SI: No. 7 Police 

Lines, Tank till the finalization of departmental proceedings^ixler. Me was charge 

sheeted. Charge sheet along with statement ol’allcgatior. was served upon him through 

SIIO Police station, iviutlazai. Muhammad Idress Khan DSP/Investigation, Tank was 

appointed as Enquiry Officer. During inquiry, the delinquent ofllcial along with other

PWs were summoned. PWs appeared aiul their statements recorded which are available 

on file. The accused official did not appear before the inquiry officer nor submit his 

defense rej)iy intentionally. After finalization of inquiry, the Inquiry Officer submitted 

his finding report in which the accused official was held responsible for the allegations 

duly framed in the Charge sheet and statement of allegation. Inquiry report received and 

examined. A Final show cause notice was issued and served upon him. His reply to the 

Final Show Cause Notice has not been received. A notice was also published in the Daily 

.News Paper “ Mashriq and F.atcdal dated 21.07.2009 ” with the direction lo join his duty 

and also appear before the Inquiry Officer for his defense but of no use. Me was called in 

orderly room held on ii.OS.2009 but icniained absent and didift appear beiore the 

undersigned for his defense intentionally. Mis prcviims record was also checked. 

According to his previous seiwice record, the defaulter constable was enlisted as 

constable on 28.05.2007. Keeping in view, llic recommendation of llic enquiry ofliccr 

and present attitude of accused Constable Ilidayalullah No. 392, it: is clearly evident that 

he is habitual absentee and there seems no chance of becoming him punctual in future 

and his further retention in the department will badly affect the performance of other 

contingent. Me is fully deserved to be dismissed from service, therefore I, ARDUR 

RASMllX OiSTRICT POLICE OFFICER, I'ANK as competent authority under the 

Powers vested me under N.W.F.P Police Order (Special Powers) Ord: 2000 (Amended • 

Act-2005 ), exparte action is taken and on its rmalizalion Constable Midayatullah No. 392 

is herebv l.dSMfSSK!) MvOM SKRVM'L FROiM TLIM OATL O.F HIS AlkSKNCK

i.e. 02.09.2008.
i K

'll

0
(ARDUR RASHID 

Dislrict Police Officer, 
Tank.

Order announced. O' I11.08.2009 f

/
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ofpi-Ce Of the
REGIONAL POLICE OFFICER 

DERA ISMAIL KHAN 
REGION

f 4/02/2018/ES Dated D! Khan the

ORDER

This order will dispose off the departmental appeal preferred 

by Ex Constable Hidayat Uilah, 392 of District Tank against the punishment order
of Dismissal from service from the date of absence (02,09.2008) passed by DPO 

Tank vide OB No. 1485 dated 18.08.2009.

Facts of the case are that he v/hile posted at Police Lines 

Innk, absenlcd himself from lew lull rlulins w.o. fiom 02.09.2008 vide f)D No. 7 

of Police Lines lank til! the finalization of departmenta! proceedings vi/ithout any 

leave or peimission from higher authorities. Me was charge sheeted and 

otatemcnt of allegation were served upcn liirn. Enquiry inio the i-iiatter 

conducted by DSP'Investigation Tank, In the light of recommendations of Enquiry 

Officer, OPO Tank lias awarded him the above mentioned punishment.
v/

Feeling aggrieved agaiiist . the orders of DPO Tank 

appellant preferred the instant appeal. Ihe appellant was summoned and tieard 

iiEperson in Orderly Room.

was

the

Based on the appreciation of the situation painted above, 
i Syed Fida Hassan Shah, PSP. Regional Police Officer, 01 Khan, being the 

competent authority, finds no substance in his appeal therefore, ttie same is 

rejected being badly time barred.

.Regional Police Officer
Dlra Ismail Khan^5^7No. /EB

‘«:

copy ot above is sent to the DPO Tank for information with 
reference to his orfice meind: No. 27G/Legal/Lec)al dated 23,01.2013 alongwith 
liis service record.
Encl^
Service Roll 01
Faliji Missal 01

Regional police Offi^r
Dera Ismail Khan ‘■V

• - v' . ■

V' /ri
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=-^ BEFORE THE HONORABLE SERVlCEvTRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR.

r-:
• I-

I
Service Appeal No. 441/2018

(Appellant).Ex-Const. Hidayat Ullah No. 392
I!
K

Versus

;1. Inspector General of Police, 
KhybepPakhtunKhwa, Peshawar.

)Respondents.2. Regional Police Officer, 
Dera Ismail Kban Region.

3. District Police Officer 
Tank. • ;;

Para-wise comments on behalf of Respondents

Respectfully Shewith,

Para-wise comments on behalf of Respondents are submitted as under:-.
t

PRELIIVIINARY OBJECTIONS:

1. That the Appellant has got no cause of action and locus standi to file the 
present appeal. /

2. That the appeal is bad for misjoinder/non-joinder of necessary parties.

3. That the appeal is not maintainable and badly time barred.

4. That the appellant has not come with clean hands to the Hon’able Tribunal.

5. That the appellant is estopped due to his own conduct.

6. That the appellant has concealed the material facts from Honorable ; 
Tribunal.

BRIEF ON FACTS.
' ^

1. Correct to the extent.

2. Pertains to record.

\



3. Incorrect because the appellant while posted in Police Lines Tank has absented

reasonable cause with effect :Jrom
K ' himself from duty without any leave or 

02,09.2008 vide DD No. 7 Police Lines Tank for which he was properly charge

sheeted. The DSP/lnvestigation, Tank was nominated as Inquiry Officer.. The 

conducted. The inquiry report was received in which the delinquent 
held responsible for the allegations leveled against him the summary of

enquiry was

official was
allegations. To this effect, Public Notice was also published in well reputed Daily 

News Papers i.e. “ Daily Mashriq and Eatedal dated 21.07.2009. The appellant 

directed to join his duty and appear before the Inquiry Officer to produce 

but despite of all possible efforts, the accused official / appellant could 

appear before the Inquiry Officer intentionally. On completion of ex-p.arte, e.nquiry

awarded a Major Punishment of

his
was

not
defense

proceedings, the appellant / accused official
Service vide Order Book No. 1485, dated 18.08.2009 by the

was

Dismissal from 

Competent Authority which is legal and justified.

4. Relates to record.

5. That the appellant has got no cause of action and the Instant Service Appeal is hot 

maintainable..

GROUNDS;

a. Incorrect because the appellant was absent from duty without any Meave or 

reasonable cause for which he was properly charge sheeted. During enquiry, lots 

of opportunities were provided for his defense but of no use. After completion of 

departmental proceedings, the Competent Authority has awarded major 

punishment of Dismissal form Service to the appellant which is legal and justiHed.

because the during enquiry all legal formalities were observed thus the 

passed by the Competent Authority against the appellant is withia the

parameter of existing relevant law / rules,

c. Incorrect. As discussed above in Para No. b.
< f

d. Incorrect because the appellant was absent from duty without.-any-leave . or 

reasonable cause. To this effect. Public Notices were also published, in weTreputed 

Daily News Papers i.e. Daily Mashriq and Eatedal dated 21.07.2009. He.was.also 

called on in orderly room. He has not joining the departmental, enquiry 

proceedings intentionally. Therefore; despite of lot of efforts to provide 

opportunities, of self defense and personal hearing, the appellant cduld 

appeared before the Inquiry Officer intentionally. Thus the order passdd by the 

Competent Authority is correct.

b. Incorrect 

order

hot



(
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.f*

e. That the Respondents may also be allowed to raise additional objection at thetime 
of arguments

Vr>

t
i.

/In view of above, it is humbly prayed that on acceptance of Para-wise comments, 

the Service Appeal may kindly be dismissed being meritless and badly time barred. '

Inspector General of-P^l;ee-
Khyber Pakhtunkhwa Peshawar 

Respondent No. 1

Regional'Ponce Officer, 
□era Ismail Khan Region.

Respondent No. 2

/
/

District er,ic<
/ Tank.

Respondent No. 3

t

i

1

*

\

\

\

/
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■m BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKH;WA ^ ; : i; '
PESHAWAR. i jmm ^ V

w- Service Appeal No. 441/2018
i

(Appellant).Ex-Const. Hidayat Ullah No. 392
mK,*'

ip

Versus .i

1, Inspector General of Police,
Khyber PakhtunKhwa, Peshawar. :-b

t'F:■ir.)Respondents.2. Regional Police Officer, 
Dera Ismail/Khan Region.

. 3. District Police Officer, 
Tank.

i-b
'M
ta

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS. i

We. the respondents do hereby solemnly affirm ^ and 

declare on oath that the contents of Comments / Written reply to Appeal are 

true & correct to the best of our knowledge and nothing has,been concealed 

from this Honorable Tribunal.

;
f

mi
u
£̂

:ilnspector\GeneraJ of Police ,
Khyber Pakhtunkh^ Peshawaf 

Respondent No. 1

»

1RegionaPPpitce Officer 
Dera Ism^Khan Region.

^Rf|iPo*c3N8ff?cer 

Dera Ismail Khan

>

/

I

fficer,District Polfsa- 
•rTank.

‘.Respondent No. 3
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Office Enclave, Phase-V. Hayatabad. Peshawar."
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ORDER. "1:

This order will dispose off Departmentar enquiry initiated against Constable 

Hidayatullah No. j92 of this District Police uiider'f^.W.F.P Removal from Service*'^^'^^^"^ 'S 

(Special Powers) Ord: 2000 ( Amendment Act'2005 ) for the allegations that Constable 

Hidayatullah No. 392 while posted at Police Lines Tank absented himself from official 

duties without any leave or permission w.e.from 02.09.2008 vide DD Si: No. 7 Police 

Lines, Tank till the finalization of departmental proceedings/order. He was charge 

sheeted. Charge sheet along with statement of allegation was served upon him tlirough 

SHO Police station, Mullazai. Muhammad Idress Khan DSP/Investigation, Tank 

appointed as Enquiry Officer. During inquiry, the delinquent official along with other 

PWs were summoned..PWs appeared and their statements recorded which are available

h %
If

I.

1?:

iwas

&

on file. The accused official did not appear before the inquiry officer nor submit his 

defense reply intentionally.. After finalization of inquiry, the Inquiry Officer submitted 

his finding report in which the accused official was held responsible for the allegations 

duly framed in the Charge sheet and statement of allegation, inquiry report received and 

examined. A Final show cause notice was issued and served upon him. His reply to the 

Final Show Cause Notice has not been received. A notice was also published in the Daily 

News Paper “ Mashriq and Eatedal dated 21.07.2009 ” with the direction to join his duty 

and also appear before the Inquiry Officer for his defense but of no use. He was called in 

orderly room held on 11.08.2009 but remained absent and didn’t appear before the 

undersigned for his defense intentionally. His previous record v/as also checked. 

According to his previous service record, the defaulter constable was enlisted as 

constable on 28.05.2007. Keeping in view, the recommendation of the enquiry officer 

and present attitude of accused Constable Hidayatullah No. 392, it is clearly evident that 

he is habitual absentee and there seems no chance of becoming him punctual in future

"I

and his further retention in the department will badly affect the performance of other 

contingent. He is fully deserved to be dismissed from service, therefore h ABDUR
RASHID, DISTRICT POLICE OFFICER, TANK as competent authority under the 

Powers vested me under N.W.F.P Police Order (Special Powers) Ord: 2000 (Amended

its finalization Constable Hidayatullah No. 392 

is hereby DISMISSED FROM SERVICE FROM THE DATE OF HIS ABSENCE 

i.e. 02.09.2008.

Act-2005 ), expaite action is taken and on

Order announced.
11.08.2009

(ABDUR RASHID
District Police Officer, - 

Tank.
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3.
Service appeal No 441/2018x-constable

Hidayat Uliah No. 392 Appellant 

Versus

Inspector General of Police KPK etc

Rgiojnder on the behaSf of aPDeHanfr aoam^fr
comments of resDond^gii^c Paray^e

/

Respected sir,

Appellant submits as under,

MJQINDER against PRERLTMINARY OBJECTIOMS-

^ .3-. That the appellant being aggrieved employee having 

locus standi to file the
cause.of action and 

:ne present appeal. Thus this Para is misconceived.

2. That the answering respbndents have not explained the
parties which has 

made/joined In the present appeal. Thus this Para is misconceived.not

3.iThe Para no 3 is incorrect.

rejection of departmental
The appeal of the appellant is well wi 

appeal/representation.
separate application for condo-nation of delay has submitted, 

attendant circumstances the appeal is within time^

hin time

dowe':''.-' 

Thus in the

4. The answering respondents have 

appellant Thus this Para is missing formulated.

5. That the answering respondent has not explain the conduct of estdpple of 

the appellant. Thus this Para is wrong.

6. That no fact has been concealed by the appellant. Hence Para

REJOINDER OtM FArTQ-

not mentioned the un-cleanllness of

N
M

is denied.nv-

1. Needs no reply as not denied.
ii'r

\'V^2. Needs \
no reply as not denied.

3. Para No .3 of the 

:Acutely the’mother of

!■

answering respondents are denied in above terms, 

seriously ill. Moreover the 

on the appellant any charge sheet 

respondent's authority and

appellant became
respondents authority never served 

and the appellant was never heard by the



/V.W
V '• .0 ■

.:,„r.her more the appellant Pad never read the newspaper because he 

'mppellan. was busy In nursinp/at.endinp,treatment o, bIs motbenJb s 

tbe impugned order of dismissal from service is barsb and ,s to... ,

be set aside.

4. Needs no reply as not denied.

5. The appellant being 

services. Hence the appellant
instant service appeal is maintainable.

aggrieved from the impugned dismissal order
of action andhas locus standi and cause

the
i;o

pglQINPER OF GROUNDS:

absented himself from his duty and
a. Incorrect. The appellant never 

as in attending _ 
opportunity of his defense 

dismissal 'from service to the appellant was

circumstances the appellant wer.e not giv^n any
ent ofand thus the major punishm

not legal and without

reasons and justification.

has been passed the impugned; orde;

rules and also against the 

made and no legal

b. Incorrect. The authority
against the principal of law and service

verdicts of superior Court and as no inquiry was
observed/fulfilled while passing the impugned order

formality were 

of dismissal.

- conducted has been the 

Paranrieter^were observed and applied
c. Incorrect. No inquiry whatsoever was 

appellant and thus no legal I 

by the respondent authority.
•Ut-

d. Incorrect. The detail answer is available in supra Paras.

be allowed for raising additionale. The counsel for the appellant

grounds during the course of hearing.

therefore humbly prayed the appeal may kindly be accepted asIt is
prayed for in main appeal.

•• :<:

Yours humble Appellant

Hidayat Ullah
I

Dated: 06/02/2019
Through Counsel

Sheikh Iftikhar Ul Haq
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W-- BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
• PAKHTUNKHWA PESHAWAR

Service,appeal .No 441/2018x'-constable

Hidayat Ullah No. 392 Appellant [

i
t\

Versus i 1

ji
■Inspector General of Police KPK etc

AFFIDAVIT i

,i

I, Hidayat UIBah son of Naseeb Ullah caste Kundi R/o Pai, Tehsjl 
bistti Tank, the appellant, do hereby solemnly affirm and declare on oath 

that contents of above appeal are true & correct to the best of my 

knowledge as communicated to me by my client and that nothing has been 

concealed from this Honorable Court.

;

I

Dated: 06/02/2019
DEPONENT

\'
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