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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR
AT CAMP COURT SWAT

Service Appeal No. 447/2018

Date of Institution ... 04.04.2018

... 04.01.2022Date of Decision

Sher Shah S/0 Ahmad Shah R/0 Amankot, Shahid Abad, Tehsii 
Babozai, District Swat.

(Appellant)

VERSUS

Inspector General of Police Khyber Pakhtunkhwa Peshawar at 
Peshawar and three others.

(Respondents)

MR. IMDAD ULLAH, 
Advocate For appellant.

MR. RIAZ AHMAD PAINDAKHEL, 
Assistant Advocate General For respondents.

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

MR. SALAH-UD-DIN 
MR. MIAN MUHAMMAD

JUDGEMENT:

SALAH-UD-DIN. MEMBER:-

Precise facts forming background of instant service 

appeal are that the appellant while serving as Constable, was 

proceeded against departmentally on the allegations of his 

absence from duty. On conclusion of the inquiry, the 

appellant was dismissed from service vide order dated 

05.10.2009 passed by the competent Authority. The appellant 

filed departmental appeal on 22.02.2018, which was
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dismissed vide order dated 06.03.2018, hence the instant 

service appeal.

Notices were issued to the respondents, who submitted 

their comments, wherein they denied the assertions made by 

the appellant in his appeal.

2.

Learned counsel for the appellant has argued that 

family of the appellant was targeted by militants and one of 

his cousin was also killed by the militants, therefore, the 

appellant was unable to attend his duty; that the absence of 

the appellant was not willful, rather the untoward situation in 

District Swat was the reason for absence of the appellant 

from his duty; that whole of the proceedings were conducted 

at the back of the appellant and he was not provided any 

opportunity of personal hearing or self defense; that no 

charge sheet or statement of allegations was served upon the 

appellant and he was condemned unheard; that similarly 

placed employees have already been reinstated in 

service, therefore, the appellant is also entitled to be treated 

at par with them; that the dismissal order of the appellant 

has been made with retrospective effect, therefore, the same 

is void and illegal, hence no limitation would run against the 

same; that the impugned orders being wrong and illegal are 

liable to be set-aside and the appellant is entitled to be 

reinstated in service with all back benefits.

3.

On the other hand, learned Assistant Advocate General 

for the respondents has argued that the appellant had willfully 

remained absent from duty and statements of father of the 

appellant as well as elders of the locality were recorded 

during the inquiry, wherein they have mentioned that the 

appellant had proceeded abroad for earning of his 

livelihood; that proper inquiry was conducted in the matter, 

however the appellant was abroad, therefore, he cannot claim 

that he was not associated with the inquiry proceedings; that 

an advertisement was also published in the newspaper.

4.
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whereby all absent police officials were directed to report on 

their duty but the appellant did not bother to appear for 

resuming of his duty; that the departmental appeal of the 

appellant was badly time barred, therefore, his service appeal 

is liable to be dismissed on this score alone.

Arguments heard and record perused.5.

A perusal of the record would show that the appellant 

was dismissed from service vide order dated 05.10.2009, 

which was challenged by the appellant through filing of 

departmental appeal after considerable delay on 22.02.2018. 

The departmental appeal of the appellant was filed by the 

appellate Authority on the ground that the same was barred 

by 08 years and 03 months. Though punishment could not be 

awarded with retrospective effect, however where a civil 

servant has been proceeded against departmentally on the 

ground of his absence from duty, then punishment could be 

awarded to him retrospectively from the date of his absence 

from duty and the same is an exception to the general rule 

that punishment could not be imposed with retrospective 

effect. The impugned order dated 05.10.2009 thus could not 

be considered as void merely on the ground that the same 

was passed with retrospective effect. It is well settled 

proposition of law that when an appeal of an employee was 

time barred before the appellate Authority, then the appeal 

before the Tribunal was also not competent. Reliance is 

placed on 2007 SCMR 513, 2006 SCMR 453 and PLD 1990 

S.C 951. Furthermore, august Supreme Court of Pakistan in 

its judgment reported as 1987 SCMR 92 has held that when 

an appeal is required to be dismissed on limitation, its merits 

need not to be discussed.

6.

rzT-

As a sequel to the above discussion, it is held that as 

the departmental appeal of the appellant was badly time 

barred, therefore, the appeal in hand being not competent is

7.
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hereby, dismissed. Parties are left to bear their own costs. 

File be consigned to the record room.

ANNOUNCED
04.01.2022 n

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 
CAMP COURT SWAT

(MIAN MUHAMMfAD) 
MEMBER (EXECUTIVE) 

CAMP COURT SWAT



Service Appeal No, 447/2018

Imdad UllahAppellant alongwith his counsel Mr.

Advocate, present. Mr. All Rehman, Inspector (Legal) alongwith 

Mr. Riaz Ahmed Paindakhel, Assistant Advocate General for the

OR PER
04.01,2.022

respondents present. Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on 

file, it is held that as the departmental appeal of the appellant 

was badly time barred, therefore, the appeal in hand being not 

competent is hereby, dismissed. Parties are left to bear their 

own costs. File be consigned to the record room.

ANNOUNCED
04.01.2022

(Salah-Ud-Din) 
Member (J) 

Camp Court Swat

(Mian Muhammad) 
Member (E) 

Camp Court Swat
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR
AT CAMP COURT SWAT

Service Appeal No. 447/2018

... 04.04.2018Date of Institution

... 04.01.2022Date of Decision

Sher Shah S/0 Ahmad Shah R/0 Amankot, Shahid Abad, Tehsii 
Babozai, District Swat.

(Appellant)

VERSUS

Inspector General of Police Khyber Pakhtunkhwa Peshawar at 
Peshawar and three others.

(Respondents)

MR. IMDAD ULLAH, 
Advocate For appellant.

MR. RIA2 AHMAD PAINDAKHEL, 
Assistant Advocate Genera! For respondents.

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

MR. SALAH-UD-DIN 
MR. MIAN MUHAMMAD

JUDGMENT:
k

SALAH-UD-DIN. MEMBER:-

Precise facts forming t^e. background of instant 

service appeal are that the appellant while serving as

Constable, was proceeded against departmentally on the

allegations of his absence from duty. On conclusion of the 

inquiry, the appellant was dismissed from service vide order

dated 05.10.2009 passed by the competent Authority. The



0

appellant filed .departmental appeal on 22.02.2018, which was 

dismissed vide order dated 06.03.2018, hence the instant

service appeal.

Notices were issued to the respondents, who submitted2.

their comments, wherein they denied the assertions made by

the appellant in his appeal.

Learned counsel for the appellant has argued that tjj^ 

family of the appellant was targeted by militants and one of 

his cousin was also killed by the militants, therefore, the

3.

appellant was unable to attend his duty; that the absence of 

the appellant was not willful, rather the untoward situation in

District Swat was the reason for absence of the appellant

from his duty; that whole of the proceedings were conducted

at the back of the appellant and he was not provided any

opportunity of personal hearing or self defense; that no

charge sheet or statement of allegations was served upon the

appellant and he was condemned unheard; that similarly

placed employees have already been reinstated in service.

therefore, the appellant is also entitled to be treated at par

with them; that the dismissal order of the appellant has been

made with retrospective effect, therefore,, the same is void

and illegal, hence no-limitation would run against the same;

that the impugned orders being wrong and illegal are liable to

be K X ^ ^ set-aside and the appellant is entitled to be

reinstated in service with all back benefits.

a
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4. On the other hand, learned Assistant Advocate General 

for the respondents'has argued that the appellant had. willfully 

remained absent from duty and statements of father of the 

appellant as well as eiders of the locality were recorded 

during the inquiry, wherein they have mentioned that the 

appellant had proceeded abroad for earning of his livelihood; 

that proper inquiry was conducted in the matter, however-the 

appellant was abroad, therefore, he cannot claim that he was 

not associated with the inquiry proceedings; that an 

advertisement was also published in the newspaper, whereby ^ 

absent police officials were

duty but the appellant did not bother to appear for resuming 

of his duty; that the departmental appeal of the appellant was 

badly time barred, therefore, his service appeal is liable to be

directed to report on their

dismissed on this score alone.

Arguments-heard and record perused.5.

A perusal of the record would show that the appellant6.

was dismissed from service vide order dated 05.10.2009,

which was challenged by the appellant through filing of

departmental appeal after considerable delay on 22.02.2018.

The departmental appeal of the appellant was filed by the

appellate Authority on the ground that the same was barred

by 08 years and 03 months. Though punishment could not be

awarded with retrospective effect, however where a civil

servant has been proceeded against departmentaily on the

ground of his absence from duty, then punishment could be



KHYBER PAKHTUNKHWA SERVICES TRIBUNAL^ 

PESHAWAR.
BEFORE THE

Service Appeal No. 15297/2020

Dl.12.2020 

10.12.2021
Date of Institution

Date of Decision

Farooq Sjyar, Ex-Incharge Head Constable No. 38, Capital City 

Police Officer, Peshawar.
... (Appellant)

VERSUS

Capital City Police Officer, Peshawar and two others.
(Respondents)

MR. FAZALSHAH MOHMAND, 
Advocate For appellant.

MR. MUHAMMAD ADEEL BUTT, 
Additional Advocate GeneVal For respondents.

CHAIRMAN 
MEMBER (JUDICIAL)

MR. AHMAD-SULTAN TAREEN7 
MR'. SALAH-UD-DIN /

\
\
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JUDGMENT: '\'
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SALAH-UD-DIN. MEI/IBER:-

Through this ^ngle judgment weNotend to dispose of the 

instant Service a/pea! as well as connected Service Appeal

rsus Capital City
s

No. 15298/202^ titled "Ihteram Ullah
eshawar and two others" ar^\Service AppealPolice Officer 

No. 1299/20^
Officer, Pesl/awar and two others", as common qWstion of law

\
titled "Hussain Khan Versus CaVtal City Police

and facts are involved therein.

fecisely stated the facts forming the background of the 

instalit service appeal are that the appellants while posted in 

Police Post Industrial Estate, Police Station Hayatabad were

2.
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awarded to .him retrospectively from the date of his absence 

from duty and the same is an exception to the general rule 

that punishment could not be imposed with retrospective 

effect. The impugned order dated 05.10.2009 thus could not 

be considered as void merely on the ground that the same 

was passed with retrospective effect. It is well settled 

proposition of law that when an appeal of an employee was 

time barred before the appellate Authority^ then the appeal

before the Tribunal was also not competent. Reliance is

placed, on 2007 SCMR 513, 2006 SCMR 453 and PLD 1990

S.C 951. Furthermore, august Supreme Court of Pakistan in

its judgment reported as 1987 SCIMR 92 has held that when 

an’appeal is required to be dismissed on limitation, its merits

need not to be discussed.

As a sequel to the above discussion, it is held that as, 7.

the departmental appeal of the appellant was badly time

barred,, therefore, the appeal in hand being not competent is

hereby, dismissed. Parties are left to bear their own costs.

Fite be consigned to the.record room

ANNOUNCED.
04.01.2022.-

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

. CAMP COURT SWAT

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE) 
. CAMP COURT SWAT



LIST OF DB CASES FIXED BEFORE AHMAD SULTAN TAREEN CHAIRMAN,& MR 

SALAH UP DIN MEMBER fJ) KHYBER PAKHTUNKHWA SERVICE TRIBUNM. 

PESHAWAR AT CAMP COURT ABBOTTABAD.

n^/12/2021(FRiPAY)

ARGUMENTS

NEXT DATEDEPARTMENTSAppellant Name'sAPPEAL NOS.N

01
02
03
04
05
06
07
08
09
10
11

READER
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Imdad Uliah Advocate present and submitted Wakalat Narn#in 

favor of appellant.

06.12.2021

Muhammad Riaz Khan Paindakheil, learned Assistant 

Advocate General for respondents present.
f.

Being freshly engaged, learned counsel for appellaru 

requested for adjournment in-order to prepare the brief; granted. 

To come up for arguments on 04.01.2022 before D.B at Camp 

Court, Swat.

(Atiq ur Rehman Wazir) 
Member (E) 

Camp Court, Swat.

(Rozina Rehman) 
Member (J) 

Camp Court, Swat
• 1



0-S 704/2021 Due to COVID-19, the case is adjourned to 

^ ^/4^/2021 for the same.

/
U

U}

Appellant in person present.07.10.2021

Mr. Asif Masood Ali Shah, Deputy District Attorney alongwith Mr. 

Khawas Khan Inspector for respondents present.

Learned Members of the DBA are observing Sogh over the demise of 

Qazi Imdadullah Advocate and in this regard request for adjournment was 

made; allowed. To come up for arguments before the D.B on 06.12.2021 at 

Camp Court, Swat.

(Rozina Rehman) 
Member (J) 

Camp Court, Swat

(Atiq-Ur-Rehman Wazir) 
Member (E)

Camp Court, Swat
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^7
Due to COVID-19, case is adjourned to 01.02.2021 for 

the same as before.
07.12.2020

r %

Reader

•/ ‘

01.02.2021 Nemo for parties.

Muhammad Riaz Khan Paindakhei, Assistant Advocate 

General for respondents is present.

Preceding date \A/as adjourned on account of Covid'19, 

therefore, both the parties be put on notice for the date fixed. 

Issue involved in the instant case is pending before Larger 

Bench of this Tribunal, therefore, case is adjourned to 

05.04.202Uoefore D.B at camp court Swat.

tC

(Mian Muhammad) 
Member(E)

(Rozina Rehman) ■ 
Member(J) 

Camp Court Swat

B
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Due to Covid-19, the case is adjourned. To come up for the 

same on 07.07.2020, at camp court Swat.

02.06.2020
?■

Bench is incomplete. Therefore, the case is adjourned. 

To come up for the same on 08.09.2020, at camp court 

Swat.

07.07.2020

Reader

Appellant In person present.

Mr. Muhammad Jan learned Deputy District 

Attorney alongwith Mr. Khawas Khan SI for respondents 

present.

08.09.2020

Issue involved In the present case is pending before 

Larger Bench of this Tribunal.

Adjourned to 07.12.2020 for arguments before D.B 

at Camp Court, Swat.

(Rozina Rehman) 
Member

Camp Court, Swat

(Attiq-ur-Rehman)
Member

Camp Court, Swat
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04.02.2020 Appellant in person present. Mr. Muhammad Jan learned 

Deputy District Attorney for the respondents present. Lawyers are 

not attending the courts today on the call of Khyber#akhtunkhwa 

Bar Council. Adjourn. To come up for further 

proceedings/arguments on 03.03.2020 before D.B at Camp Court 

Swat.{

Member Member
at Camp Court Swat

!

03.0'3.2020- Appellant in person present. Mr. Usman Ghani learned 

District Attorney alongwith Mr. Khawas Khan SI for the 

respondents present. Appellant requested for adjournment on the 

ground that his counsel is not available today. Adjourn. To come up 

for further proceedings/arguments on 04.05.2020 before D.B at 

Camp Court Swat.

Member Member
CampUourt Swat

<yS' t
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Counsel for the appellant and Mian Amir Qadfr, Deputy 

District Attorney for the respondents present. Learned counsel for
f

the appellant requested for adjournment. Adjourned to 05.11.2019 

for argumei^ before D.B at Camp Court Swat.

08.10.2019

(Muhammad Amin Khan Kundi) 
Member

Camp Court Swat

(Hussain Shah) 
Member

Camp Court Swat

Appellant alongwith his counsel and Mr. Riaz Ahmad 

Paindakheil, Assistant AG for the respondents present: Learned 

counsel for the appellant seeks adjournment. Adjourned to 

07.01.2020 for arguments before D.B at Camp Court Swat.

05.11.2019

4^- rM
(M. Amin Khan Kundi) 

Member
Camp Court Swat

(Hussain Shah) 
Member

Camp Court Swat

Appellant in person and Mr./Riaz Ahmad Paindakheil, 

Assistant AG alongwith MiV Muhammad Ishaq, Head Constable 

for the respondents present. Appellant requested for 

adjournment on the ground that his counsel is not available 

today. Adjourned to 04.02.2020 for arguments before D.B at 

' Camp Court Swat'
• } A ti

07.01.2020

V

[M; Amin Khan Kundi) 
Member

Camp Court Swat

(Hussain Shah) 
Member

Camp Court Swat
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"t :■ 'W.Appellant in person present. Written reply not 

submitted. Khawas Khan SI representative of the 

respondent department present and seeks time to furnish 

written reply/comments. Granted. To . come up for 

written reply/comments on 02.07.2019 before S.B at 

/ Camp Court, Swat.

07.05.2019

mmmm

‘-IT

Member
Camp Court, Swat.

11"

ft: 02.07.2019 Appellant in person present. Mr. Mian Amir Qadir learned 

District Attorney alongwith Khawas Khan SI Legal present. 

Representative of the respondent department submitted 

written reply/comments. Adjourn. To come up for rejoinder, if 

any, and arguments on 03.09.2019 before D.B.at Camp Court, 
Swat.

ti

SiB’- ■

Wm
Sffl#

c»-

SSil: Member
Camp Coui}J^ Swat

It'"
#' 

;iil: Hi'
Counsel for the appellant present. Mian Amir 

Qadir, DDA alongwith Mr. Khawas Khan, SI for 

respondents present. Learned counsel for the .appellant 

seeks adjournment. Adjourn. To come up for arguments 

on 08.10.2019 before D.B at camp court Swat.

03.09.2019ilii- ■ •

*"■ 

si- 1-mi

iSI^ Member Member

‘ii
A '•'N,

*'.7' ■
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Learned counsel for the appellant present. Preliminary 

arguments heard.
08.02.2019

The appellant has filed the present service appeal u/s 4 

of the Khyber Pakhtunkhwa Service Tribunal Act 1974 

against the order dated 05.10.2009 whereby the appellant was 

awarded major penalty of dismissal from service on the 

ground of absence from duty. The appellant has also
challenged the order dated 06.03Cr0T8' through which his 

departmental appeal was filed being badly time barred for 

about 08 years and 03 months.

Learned counsel for the appellant argued inter-alia that 
discriminatory treatment was met out to the appellant in that 
other employees of the respondent department whose 

were at par with the appellant were reinstated in service.
cases

Points urged need consideration. The appeal is 

admitted for regular hearing subject to all legal objections 

including the issue of limitation. The appellant is directed to 

deposit security and process fee within 10 days, thereafrer, 
issued to the respondents for written

4. ■■'"ocess Fea ^
notices be
reply/comments. To come up for written reply/comments on 

02.04,2019 before S.B at Camp Court Swat.

Member
Camp Court, Swat

Appellant in person present. Written reply not submitted. 

Khawas Khan S.I Legal representative of the respondent 

department present and . seeks time to furnish written 

reply/comments. Granted. To come up for written reply/comments 

on 07.05.2019 before S.B at Camp Court Swat.

02.04.2019

Member
Camp Court, Swat.
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• O' - 08.06.2018 Appellant Sher Shah in person present and requested for * 

adjournment as his counsel has gone to Saudi Arabia to 

Umra.
perform

Granted. To come 

10.08.2018 before S.B at camp
up for preliminary hearing 

court. Swat.
on

Ghamnan 
Camp Court, Swat

Clerk to counsel for the appellant present. Due to summer 

vacation the case is adjourned to 05.10.2018 for the same at 
camp court Swat.

10.08.2018

V .

05.10.2018 Sher Shah appellant i 
request for adjournment. Granted, 
hearing on 07.12.2018 before S.B

in person present and made a 

To come

at camp court, Swat.
up for preliminary

GEairman 
Camp Court, Swat .i!

07..12.2018 Appellant with counsel present. Adjourninent requested. 

Adjourn. 1'o come up for preliminary hearing on 08.02.20!9 

before S.B at Camp Court Swat. ' -.

Member,.
Camp Court,.Swal.. ’

b



Form-A
FORMOF ORDERSHEET

Court of

447/2018Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

04/04/2018 The appeal of Mr. Sher Shah presented today by Mr. 

Aftab Alam Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper order please.I
1

REGISTRAR

This case is entrusted to Touring S. Bench at Swat for 

preliminary hearing to be put up there on/ f //^2-

C

0^.05.2018 Due to retirement of the Worthy Chairman, the Tribunal 

become non-functional. To come up for the same on 

08.06.2018 before the S.B at camp court, Swat.

er

•--O



BEFORE THE SERVICE TRIBUN AT K.PK
PESHAWAR

Service Appeal No HMI' of 2018

Shier Shah S/o Ahmad Shah R/o Amankot, Shahid 

Abad, Tehsil Babozai, District Swat

VERSUS
Appellant

1. Inspector general of police K.P.K Peshawar at 

Peshawar & others Respondents

INDEX
s.# Description Annexure Pages No
1. Memo of Service appeal along with certificate 1-7

2. Affidavit 8
3. Addresses of the parties 9
4. Copy of appointment order "A" 10
5. Copy of order dated 05-10-2009 

Copies of departmental appeal and order

11
6. ''C" & "D" 12-13
7. Copy of pay slip 15
8. Copy of FIR 15
9 Copy of Diary Report "G" 16

10. Copies of appeal and order dated 08-03-2017 "H" & "I" 17-22
IL Wakalatnama 23

Appellant ■ 
Through Counsel

/ AFTABALAM 

Advocate, High Court

Malak Mehboob Market, 
People Chowk, Mingora, 
Swat.
0301-8536776

Office: -

Cell No:

\.
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BEFORE THE SERVICE TRTRUNAT K.P.K
PESHAWAR

Service Appeal No 2018 ukh-vvjt.
-mail

47^
i>aicci

Sher Shah S/o Ahmad Shah R/o Amankot, Shahid 

Abad, Tehsil Babozai, District Swat

VERSUS

1. Inspector general of police K.P.K Peshawar at 
Peshawar.

2. Regional Police Officer Malakand at saidu Sharif Swat.

3. District Police officer Swat at Gulkada Saidu Sharif 

Swat.

4. Superintendent of Police Investigation Swat.

Appellant

Respondents

Appeal against the order dated 05-10-2009 

passed by respondent No. 4 whereby appellant 

was dismissed from service and final order dated 

06-03-2018 passed by the respondent No 1 

whereby appellant’s departmental appeal for re­
instatement was dismissed."ImI 1}

Prayer:- That on allowing this appeal the impugned orders 

may please be set-aside and appellant be re-instated on his post 

(constable) along with all legal rights, back benefits and back

wages.



It
Respectfully Sheweth!

1. That the appellant was appointed as constable vide order 

dated 15-11-2003 in the K.PK police and the Appellant has 

always performed his duty to the best of his ability and 

sincerity since the day one. (Copy of appointment order is 

attached as Annexure “A”)

2. That the appellant was removed from his service vide order 

dated 05-10-2009 without asking for explanation, & without 

issuing any charge sheet, statement of allegation and 

conducting enquiry, without affording opportunity of hearing 

to the appeliant.(Copy of order dated 05-10-2009 annexed

as annexure “B”)

3. That appellant was preferred departmental appeal to the 

Respondent No 1 but the same was illegally dismissed vide 

order dated 06-03-2018 without affording any opportunity of 

hearing or issuing any final show-cause

departmental appeal and order as annexed as annexure “C” 

& "D”)

notice.(Copies of



*

4. That the impugned orders, are liable to be set aside and

appeliant is entitied to be granted the relief prayed for, on the 

following inter-alia grounds.

Grounds:-

A:- That the impugned orders are against the iaw, ruies

& natural justice.

B:- That in the impugned order dated 05-10-2009

appellant was shown absent from lawful duty w.e.f 

25-07-2007 till 05-10-2009, which is totaliy

misconceived and maiafide oriented for the reason

that appellant received his salary tiil 01-04-2009 

meaning thereby that the appellant was present 

his duty till 01-04-2009. (Copy of pay slip is 

attached as annexure “E")

on

C:- That illegal ex-parte enquiry might have been 

conducted into the matter was initiated but the 

appellant was hot made associated with the 

for the notice of show-cause or summon have been

served upon the appeliant.

same



D:- That appellant’s father & cousin namely Said All 

Shah AS I were also in police service and appellant 

cousin’s namely Said Ali Shah was killed brutally by 

the militants on 05-05-2009, whereas appellant and 

his father were on the target of the militant, hence

appellant was allowed by department to flea for

saving his life due to inability of the police to 

maintain security and therefore regular army have 

been called for operation in the whole District Swat

and Malakand Division.(Copy of FIR is attached as

Annexure “F”)

E:- That during the above mentioned insurgency in the 

year 2008-09 appellant had been threatened and 

attacked for several time but appellant escaped and

due to the above situation appellant as well as his 

family members had left swat for their safety. (Copy 

of diary report is attached as Annexure “G")

F:- That due to the above mentioned militancy apart 

from appellant other most respectable officers and 

employees left District Swat for their safety.

That the government itself realized the fact that the 

servants never absented from duties at their 

will but was due to the adverse law

G:-

own

and order



>

situation, which have elaborated in service appeal

No. 614 of 2016 and order dated 08-03-2017.

That due to the above mentioned situation a reviewH:-

committee had also been constituted and which the

aggrieved employees directed to file review /

revisions to the board to scrutinized the same and

to reinstate them in their services, however the case

of the appellant was properly consider.

I:- That other employees who were reinstated in their

jobs are as under 1) Muhammad Sayed Khan No.

1613, 2) Ghuas Ali Khan No. 4344, 3) Shafiullah 

No. 660 etc on 19-12-2007, 4) 253 constables 

30-11-2010 5) 20 constables on 18-02-2011, 6) 12 

constables on 07-02-2012 on 27-01-2015, on 01- 

03-2016 etc, but appellant was not treated at per

on

with the same, thus discriminated.

J;- That when one class is availing the same benefits, 

depriving the same class tantamount to malafide. 

That no misconduct has been proved against the 

appellant.

K:-

L:- That no proper opportunity of hearing has been 

provided before passing the impugned orders.



M:- That no charge sheet or statement of allegations

leveled against the appellant has been sent to the

appellant.

N:- That the inaction of respondents upon the 

departmental appeal of the appellant shows

malafide on the part of respondents. So their orders

are against the norms of Justice and liable to be

set-aside.

M:- That the appellant was condemned on mere

suspicion and conjecture and the order of removal

from service is only based on anticipation and

malafide on behalf of the department.

N;- That the colleagues of the appellant namely Abdul 

Hanan who’s case was absolutely at par with the 

appellant was given the relief by this honorable 

tribunal vide order dated 08-03-201/.(Copies of

appeal and order dated 08-03-2017 are attached as

annexure “H” & “I").

b:- That according to the rule of natural justice and
/

Sharia as well as the golden principle of law, the 

similar and identical cases should be decided alike 

and no discrimination should be made.



It is therefore, submitted that on allowing of

this appeal and by setting aside the impugned

orders dated 05-10-2009 and appellate final order

dated 06-03-2018 and appellant may please be re­

instated on his post along with all back benefits and

back wages.

y-

rAppellant ____
Sher Shah S/o Ahmad shah

Counsel for appellant

/ AFTAB ALAM 
Advocate High court

Certificate:

It is certified that no such like service appeal has been 

field by the petitioner before this honorable tribunal 

or decided by this honorable tribunal.
nor pending

/ Advocate
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BEFORE THE SERVICE TRIBUNAL K.P.K
PESHAWAR

Service Appeal No of 2018

Sher Shah S/o Ahmad Shah R/o Amankot, Shahid 

Abad, Tehsil Babozai, Distriet Swat

VERSUS

1. Inspector general of police K.P.K Peshawar at 
Peshawar.

2. Regional Police Officer Malakand at saidu Sharif Swat.

3. District Police officer Swat at Gulkada Saidu Sharif 

Swat.

4. Superintendent of Police Investigation Swat.

Appellant

Respondents

AFFIDAVIT

I, Sher Shah S/o Ahmad Shah R/o Amankot, Shahid 

Abad, Tehsil Babozai, District Swat, do hereby solemnly 

affirm and declare on oath that all the contents of this

Service appeal are true and correct to the best of 

knowledge and nothing has been kept Concealed before this 

Honorable Court.

my

•u
DEPONENT

Sher Shah S/o Ahmad Shah

I
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BEFORE THE SERVICE TRIBUNAL K.P.K
PESHAWAR

Service Appeal No of 2018

Sher Shah S/o Ahmad Shah R/o Amankot, Shahid 

Abad, Tehsil Babozai, District Swat
VERSUS

1. Inspector general of police K.P.K Peshawar at Peshawar
Respondents

Appellant

& others

ADDRESSES OF PARTIES

PETITIONER:
Sher Shah S/o Ahmad Shah R/o Amankot, Shahid 

Abad, Tehsil Babozai, District Swat 

CNIGNo: CeRNo:

RESPONDENTS:
1. Inspector general of police K.P.K Peshawar at 

Peshawar.
2. Regional Police Officer Malakand at saidu Sharif Swat.
3. District Police officer Swat at Gulkada Saidu Sharif 

Swat.
4. Superintendent of Police Investigation Swat.

// ^

Appellant
Counsel

-^^AFTAB ALAM 

A-dvocate High court
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This order wil] disp 

1159 who while 
lawful duty with Iffect fr,

ose of the enq^ ag^st Constabl 

er, Swat abs( mted fr,

Shah No. e Sher- posted to Region Offic
25-07-2007 uptilj^ow. 

The defaulter Constable

Enquiiy was initiated 

was appointed as Enquiiy Offi
TO submitted that the defaulter G
but did

om

—•ied Charge sheet ^th statement

» him and Inspected
=er. The enqui^Oflicenm his finding 

““Stable was summoned tinte and again

of allegations.
Khan

^lot appear to, record his state

Therefore I, so

uient. Accordin? *0 the st^femint of his 

^goneabiiad. As such
■ ’yequity Officer.

competent authority 

f removal tfom
under am satisfied tosection 3 of the 
2000 and dispense ,^th the

proceed
semce (special Powers) ordinance

^ Wd dpwn In tL said 

been found

enquiry proceed
defaulter Constable has

w the said ordinance, I Mr. 
of Police, Investigation, Swat as m
--penalty by dismissing him from”

ordinance. Since the

misconduct as defined i 
Superintendent

therefore impose 

'date of abse

8ml|y of gross 
Muhammad Ejaz* Khan

authority, 
service from thenee. 

Order announced.

H-
:si ?®*™jES«lehtofPoliie, 

,i3>5tigafion, Swat. '

? ■■

^ .
/2009

I-

Copy of the order i
IS submitted to

SuperintendentofPolice
investigation, Swat. '
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR
//

if-
t

S.A No. /2016>!

Kluybei- Palshtnkliwa 
Service TribunalAbdul Hanan S/o Juma Dost, 

R/o Village Manjot, Swat, 

Ex - Constable No. 1607, 

Police Line, Swat.......... ..

fod-i
rsiary N«aI!'.I'\4

'i DatedH . Appellant
I

■ I-
Versus1

■li

1. Inspector General of Police, 

KP, Peshawar.

2. Regional Police' Officer, 

Malakand Region, Swat. 

District Police Officer, Swat . .

11!

n.
I!li?

li 3, Respondents ,n
!.i

■ I
■ APPEAL U/S 4 OF SERVICE TRIBUNAL ACT. 

1974 AGAINST OFFICE ORDER NO. 4058/16. 

DATED 19.05.2016 OF R. NO. 1. WHEREBY
DEPARTMENTAL APPEAL AGAINST OB NO. 146. 
DATED 12.10.2009 OF R. NO. 2. DISMISSING 

APPELLANT FROM SERVICE. WAS REJECTED 

FOR NO LEGAL REASON.
0< = >0< = >C4>< = >0< = >«

Respectfully Shewf>t-h-

That appellant was enlisted on 31.12.2008 as constable. (Copy as 

annex "A")

1.

2. That appellant became ill and vide mad No. 23, dated 19.01.2009 

he was deputed for treatment to Civil Hospital, Saidu Sharif but
FIB e d( to-d ay

•a-'<i-esistrar f^ot turn up therejafter. (Copy as annex "B")

attest^ That on 23.01.2009,|father of the aoDellant submitted aonliratinn

B



%

■

A have been kidnapped by miscreants. This application was marked 

to the SHO of PS concerned to make efforts for the release of 

appeliant from the clutches of miscreants with the help of jirga 

members. (Copy as annex "C")

That on 27.04.2009, Personal Assistant to R. No'. 3 wrote letter to 

department that appellant has been kidnapped by the,miscreants 

during insurgency but no FIR was registered as in the militancy 

area, Govt, writ was notfestablished as most of the Police Stations 

sieged by the miscreants. Press clipping was also enclosed 

with the said letter regarding the matter.’ (Copy as annex "D")

4.

were

That on 01.09.2009, charge sheet was issued to appellant but the 

was not served upon him being not traceable, so could not 

be replied the same. (Copy as annex "E")

5.

same

That perhaps enquiry into the matter was initiated but appellant 

was not associated with the same, being untraced and self made 

report was, submitted to the authority, recommended him for 

major punishment

6.

That on 10.09.2009, the Inquiry Officer submitted finding report 

to the department wherein appellant was shown- absent from duty. 

(Copy as annex "F")

7.

That on 18.09.2009, final show cause notice ■ was issued for 

service upon appellant but was not replied, being un-served. 

(Copy as annex "G")

8.

That on 12.10.2009, appellant was dismissed from service by R. 

No. 3 (D.P.O) from the date of absence from duty-J.e. 

19.01.2009. (Copy as annex "H")

9.

10. That on 13.10.2014, Review/Revision/Appellate Board was 

constituted by R. No. 1 (I.G.P) to review the cases of constables, 

etc. who were, disappeared during insurgency. (Copy as annex

"I")

attested

Scr WtftrTi'ibunal,
Feskawar



1u-- ~V.T. ' T -i' r

cr
■ 1c.

A

13U ,2in6RioaJm sfil yd baqqcnbW c6v' jud y^ub moil jnaadc
'C'V' xsnns 2o yqoD) .solvisa f>i bs363^'’.i9T

•xi3 Y^nofl3iJ6 aril nl isHT
anqrin ofdcjsnor#-x3 »€ldi .Oil nr.f*>l boscS bemmSfiuM a!d63cnoD 

%c ,Ond .oH riGllui'ir>ri2 &<CijJ?r:o;>“x3 .oH OGn'*i
no 5a;db:*?.icD OS ,OIOS.iI.O£ no ^sJdtiisnoD £2S ,^00S.£LJ?1 

nv .eiOS.XQAS no ,Si0S.S0/;0 no caids^anoD SI ,II0S.S0 81 

9d1 Hjtw isQ 36 b9l59i3 300 acw 3nfal!aqq6 3l'CJ .039 ,OIOS.80.10 

(">i^ xanns ac asiqo!)) .bslsninhoeib aurij ,0015?

Si

r’^

1
»

.8/no Qn!i99iT» tted oiiw bi6o8 sIsllaqqA srij ,dlOS.r:O.OI no 3ErtT 

Cr xar^e zb yqcD) Jnellpqqe "to lesqqe sri3 b93DD[9T ,^I0S.^^0.^^ i

ni r'oij6*!obtSnco lobnu srneo wel bne 3061 lo nojJesuio islimia isrlT 

fiUJUOTrd t93'g bns lenudhT ald'nori aifl3 siolod alEsqqe auoisniun 

,ai0S.20.S0 t333b 3n9mnbui 9biv balqsoD^ 9i9 w emoz 9fii ,9doiq
C'V'' x9nn£ 26 YQOO)

.M

-:2Dnuoi5 pniwollol srll no i6*i9 iDini Jsaqqe aid! sonsH

bne yllu'linv; soivioa moil b93n92d6 isvan 3n6ll3qq6 3oriT 

noi36u3ia b93C'iol‘'939b sri3 o3 sub rev; smca sril 3ud vIlGnoiinair.i
.6916 9d3

.6

I
alnevnsa shl 3Ef13 i^6^ bns fi3ui3 9f13 boxilsoi Itsali .3yoD 9d3 ioiiT ■ .d 

9d3 o3 sub aew 3ud tiiw nvvo lisril 35 asilub moit bsinsace isvsn
.ffbl36u3i? lObio bn6 v;g1 saisvbe

acw 9933immoD wsivsq 9ri3 .saoqiuq bfcesio^o srb 00I 36rlT 

03 b93o9i<b- 919W elnciviaa bovomaiXbsaaifnaib 9rt3 bne b93u3i3anoo 

9d3 b9sini3uioa o3 b';6o8 9rt3 o3 elssqqe bns nolaivsi ,wiivsi siH 

9fl7 ,Y'*;’-*'6no3io1nu 3ud asoivnaa ni marj 93o3cn[9i o3 bne srriBa 

bosinbuioo ^Ltauf bns yhiel .yhsqoiq 3on aew 3nsll9qq6 1o sa.GO
.noaesi sfdiauelq on loi smsa 9rf3 boaaeqyd bns

.0

o'lrxhelcl'nod 9fi3 caJe 3ud bicoG 9d3 ylno 3op ,a9Dn63arnuD'>b anJ ni 36nT



■i'

/>:

/ That similarly and equally placed servants be treated similarly and 

equally and not to discriminate them inter-se.

e.
/
/(

/ f. That when one class is availing the same benefits, depriving the 

same ciass tentamounts to malafide.
/

It is, therefore, most humbly prayed that on acceptance of the 

appeal, order dated 19.05.2016 or 12.10.2009 of the respondents be 

set aside and appellant be reinstated in service with all back benefits, 

with such other relief as may be deemed proper and just, in 

circumstances of the case.

-

Through

Dated.?- .06.2016 Saadullah Khan Marwat

Aros-b Saiful Kamal 
Advocates.

&

G2 T'crJ - 

Fee_______

^ Oc

-

--------------

-...........
T&Jsi;

C> ^

--------- o
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parties where necessary.
signature of Judge or Magistrate and|H|t'o^^I >fI

t proceedings.I £■'mm-t
1 2 3

'H
before thf ™IBER PAKHTTOKHWA~^P.R VIppYribi JNA r

CAMP COURT SWAT
I
I
fe

f .I Appeal No. 614/2016

Abdul Hanan Versus Inspector General of Police, Khyber Pakhtunkbwa,

Peshawar and others.

I

judgment

^^^H^^^MADAZIMKHAN AFRIDL CHAro^aa^,.

08.03.2017 Counsel for the appellant and Mr. Muham 

Pleader alongwith Imranull^,
mad Zubair, Senior Government 

Inspector (Legal) for respondents present.

2. Abdul Hanan 

preferred the instant servi 

Service Tribunal Act, 

which he was dismissed from service

of Juma Dost hereinafter referred toson
as the appellant has

'e appeal under Section 4 of the Khyber Pakhtunkhwa

1914 against the impugned order dated 12.10.2009
vide

on the allegations of wilful absence w.e.ft
^^9^2009 and where-against his departmental.appeal

also rejected vide orderwas
\ dated 19.05.2016 and hence the i

instant service appeal on 08.06.2016.

■n.rX

Learned counsel for the 

appellant was not intentional and that he 

days of insurgency. In

appellant has argued that the absence
A ■ of the

0 kidnapped by militants during the 

support of his stance he has placed reliance 

application submitted by the father of the appellant which

was

m
on the

was entertained by the 

to the SHO Police Station, Mingora with the
D.P.O 23.01.2009 and marked 

directions to make effprts for the 

the office of the DPO signed by P.A to DPO is 

appellant was kidnapped by militants during the days of insurge

on
Til

release of the appellant. Certificates issued by

also suggestive of the fact that the

ncy.
///

/
/ m

b



f

li' 4. Learned Senior Government Pleader has argued that the appellant has 

failed to participate in the enquiry and as such the appeal is liable to dismissal.

/H
I-
1

5. We have heard arguments of learned counsel for the appellant as well as 

learned Senior Government Pleader and perused the record.

(f

k
Wt
ft1 6. Perusal of record would suggest that the appellant was not associated with 

the enquiry proceedings. The enquiry officer has failed to take note of the stance 

of the appellant due to ex-parte proceedings. We are of the view that the stance of 

the appellant requires consideration at departmental level.

g-
;7-r

ft:-'
.

7. We are therefore constrained to accept the present appeal, set aside the 

impugned order of dismissal of the appellant from service and reinstate him in 

sen^ice with the directions that the competent authority shall conduct denovo 

enquiry in the allegations wherein appellant be afforded opportunity of 

participation and hearing including his defence and where-after the competent 

authority shall pass orders deemed appropriate within a period of two months from 

the date of receipt of judgment of this Tribunal. Parties are left to bear their own 

costs. File be consigned to the record room.

I

li
If!

(: lad'Azim'Khan Affidi)
A) *^5" Chmmaan , 

^amp%ifftj^wa
had Hassan)

Member

c> VEJate of PresesatetioK 

Nissiiberof

Fee____

Urgent----- ;_____

Total__________

ANNOUNCED
08.03.2017

Name of

C 
Date of

of Denvery of Copy
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BEFORE THE KHYBER PAKHTUNKIiWA SERVICE TRIBUNAL PESHAWArV>

Service Appeal No. 447/2018.

Sher Shah S/0 Ahmed Shah R/0 Amankot, District Swat.
'/

Appellant

VERSUS

1. The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

2. The Regional Police Officer Malakand Region at Saidu Sharif, Swat.

3. The District Police Officer Swat.

4. The Superintendent of Police, Investigation Swat.

Respondents

INDEX

S.No: Description of Documents Annexure Page

1 Para-wise Comments 1-3

2 Affidavit 4

3 Authority Letter 5

4 Copy of List of punishments “A”

5 Copy of charge sheet 1“B-Bl”

6 Copy of statements of Ahmed Shah “C-Cl”

1 Copy of News Paper /f

f

District Police Officer, Swa 
(Respondent No.03)

o

, *
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BEFORE THE KHYBER PAKIITUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 447/2018.
Sher Shah S/0 Ahmed Shah R/0 Amankot, District Swat.

VERSUS
1. I'he Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

2. The Regional Police Officer Maiakand Region at Saidu Sharif, Swat.

3. The District Police Officer Swat.

4. The Superintendent of Police, Investigation Swat.

PARAWISE REPLY BY RESPONDENTS

Appellant

Respondents

Respectfully Shewith, 

PRELIMINARY OBJECTIONS.

1. That the appeal is badly barred by Law & limitation.

That the appellant has not moved departmental appeal to the appellate authority i.e 

respondent No.02 in time.

That the appellant has got no Cause of action and locus standi to file the present appeal. 

That the appeal is bad due to misjoinder and nonjoinder of necessary parties.

That the appellant has not come to the Tribunal with clean hands.

That the instant appeal is not maintainable in its present form.

That the appellant has concealed the material facts from this Hon’ble Tribunal.

2.

3.

4.

5.

6.

7.

FACTS:

1. Correct to the extent that the appellant was enlisted as Constable in Police Department in 2003, 

but during service he remained absent from duty on several occasions and 10 minor 

punishments for willful absence from lawful duty were imposed upon him. List enclosed as 

annexure- “A”.

2. Incorrect. Proper Charge Sheet coupled with statement of allegation was issued to the appellant 

and efforts for service upon the appellant through DFC Police Station Rahimabad were made 

but Ahmed Shah retired SI (father of the appellant) and others disclosed that the appellant has 

preceded abroad for laboring. Copy of charge sheet and statements enclosed as annexure “B”, 
"Br’,“C”and“Cl”.

3. Incorrect. Time barred departmental appeal was made to respondent No.01 instead of appellate 

authority i.e respondent No.02 after delay of about 08-09 years was examined and filed on 

merits.

4. Incorrect, the orders of the respondents are quite legal and in accordance with facts/rules. The 

appellant is not entitled for re instatemenl into service as he has willfully left the duty and gone 

abroad without any permission/leave.

GROUNDS:

A. Incorrect. The orders of the respondents are based on facts, justice and in accordance with 

Law/Rules. The appellant deliberately absented himself from lawful duty and proceeded 

abroad without proper leave/permission.

..



B. Correct to the extent that the date of absence i.e 25/07/2007 has been inadvertently written 

instead of 25/07/2009 in dismissal order. Daily Diary. Report No. 11 dated 25/07/2009 and 

charge sheet reveal the correct date of absence i.e 25/07/2009. The error in the order of 

dismissal regarding absence period is a result of clerical mistake. There is no malafide or ill 

will on the part of respondents and the appellant has deliberately absented from duty and 

proceeded abroad.

C. Incorrect. Ex parte action against the appellant was taken after observing all codal formalities. 
Besides statements of father of appellant and locals, advertisement was also published in News 

Papers with the directions to all absented Police officials to re join their duties within 04. days. 
Copy of advertisement enclosed as annexure '"D”.

D. This para is evasive and misconceived. Appellant including other Police officials have fled 

away from the official duly without any permission during insurgency in Swat but the appellant 

did not re join his duty despite call/directions through Print Media.

E. Incorrect. As per the statements of father of appellant and others, the appellant has gone abroad 

without any permission or sanction of leave.

F. Incorrect. During operation against militants in Swat, only general public have migrated to 

other part of the county but the Police officials were performing their routine official duly and 

no Police officer was allowed to left their place of duty. ^

G. Incorrect. The case of appellant is on different footing as he proceeded abroad for laboring for 
a long period.

H. Incorrect. As stated above, the appellant has proceeded abroad and never appeared before the 

review committee constituted for Police officials who remained absent from duty during 

operation against militants.

1. Incorrect. As stated above, the case of appellant is on different footing and grounds than other 
re instated officials.

J. Incorrect, fhe appellant willfully absented and proceeded abroad without any permission or 
sanction of leave.

K. Incorrect. Willful absence from offieial duty and proceeding abroad without leave is amount to 

gross misconduct on the part of appellant.

L. Incorrect. During departmental probe, the appellant was not present in his country as he had 

proceeded abroad.

M. Incorrect. This para has already been explained in para No, 02 in detail.
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N. Incorrect. There is no malafide on the part, of respondents and departmental appeal of the 

appellant was moved to wrong forum and found badly time barred for about 08-09 years.

O. incorrect. The appellant has willfully left official duty and gone abroad without any 

permission/leave. After observing all codal formalities, he was dismissed from service.

P. Incorrect. As stated above, the case of appellant is different with that of Abdul Hanan because 

the appellant had willfully absented himself and gone abroad.

Q. Incorrect. I’he case of the appellant is. neither identical nor similar with other cases. He has 

willfully absented from duty and gone abroad for laboring.

Respondents may be allowed to add more.groimds/docum*ents-at--the time of argiiments:
PRAYER:

Keeping in views the above facts and circumstances, it is humbly prayed that the appeal of 

appellant is devoid of legal force and badly time barred, may kindly be dismissed with costs;

Inspec/or General of Police, 
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 1)

Malakand Region 
(Respondent No. 2)

rV/C.i

'^""'District i'olicrOfftte^^wat 
(Respondent No. 3)

SuperintencMrlH Police 
InvggfigatiWi Swat 

(Respondent m. 4)
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BEFORE THE fCHYBER PaRHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

r"' Service Appeal No, 447/2018.

Sher Shah S/0 Ahmed Shah R/0 Amankot, District Swat.

Appellant

VERSUS

1. The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

2. The Regional Police Officer Malakand Region at Saidu Sharif, Swat.
3. The District Police Officer Swat.-

4. The Superintendent of Police, Investigation Swat.

Respondents

AFFIDAVIT

We, the above respondents do hereby solemnly affirm on oath and declare that the 

contents of the appeal are correct/true to the best of our knowledge/ belief and nothing has 

been kept secret from the honorable Tribunal.

Inspect General of Police, Khyber 
akhtunkhwa, Peshawar 

(Respondents No.l)

Regional Police Otlicer 
Mala kand-Regio.n 

^.(Resp«i)d^ts No.2)

District Police Officer, Swat, 
(Respondents No,3)

Superintende 
Investigjjlf 
(Respondents N^)

^fPoIice,*^
Swat

B



BEFORE THE KHYBER j*AKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 447/2018.

Sher Shah S/0 Ahmed Shah R/0 Amankot, District Swat.

Appellant

VERSUS

1. The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

2. The Regional Police Officer Malakand Region at Saidu Sharif, Swat.

3. The District Police Officer Swat.

4. The Superintendent of Police, Investigation Swat.

Respondents

AUTHORITY LETTER

We, the above respondents do hereby authorized Mr. Mir Faraz Khan and Mr, 

Khawas'Khan SI Legal Swat to appear in the Service Tribunal on our behalf on each date 

fixed in connection with titled Service Appeal and do whatever is needed.

InspectoiyGeneral of Police, Khyber 
Palmtunkhwa, Peshawar 

BRespondents No.l)

Officer
flaiaK^^^J^lSJ^j^^dsRegion 
^^^^"^(Responi No.2)

District Police Officer, Swat 
(Respondents No.3)

Superinteii^e 
Inves^ig^ 
(Respondenl^^o,4)

HJfPoJice, 
n Swat
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■

Bad Entries/Minor Punishment detail of Constable Sher Shah
No.1159 Investigation Swat

Sr.No Misconduct Nature of punishment

01 Absent from duty w;e.f 18/05/2005 to 19/05/2005 Without pay

02 15/03/2005 to 16/03/2005 total 01 day Without pay

03 11/03/2005 to 14/03/2005 total 01 days Without pay

04 11/05/2005 -to 13/05/2005 total 01 day , Without pay

16/01/2005 to 19/01/2005 totaiM^^. 05. Without pay

06 19/01/2005 to 19/01/2005 A.N- Without pay

20/01 /2005 to 25/01/2005 total(05^da^07 Without pay

31/12/2005 to 08/01/2005 total(08da^08 Without pay

09 11/01/2005 to 14/01/2005 totalto days Without pay

10 13/02/2005 to 14/02/2005 totalfOl day T\vo days drill

Es^ajpnshnTejrfJlerk
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CHAKGi- SilCI:;T

i Mr. SaikI Mohniand District i\)licc ()niccr. Swat as coinpelciu aiithoi its

hereby charge you ,,i’onstable Sher .ShalyNa I 159,onnyes(,igalipn.W Swat

; I hal you, while posiud (o Kegioii OKnee,.Swat ......... committed the Collowing inegularilics:

as Ibllows:-

While posted to Region OlTtce, Swat absented youiSeirirom lawful duty with ciTect from 

- 25-07-2009 uptill now vide D.D Report No. 12 dated 25-07-2009.

?

1 '■ By reasons of the above, you appear to be g

( Removal from Service' ) Special Powers. 2000, and have rendered yourself liable tc.' all or anv uf the

penalties specified in .Section - 3 of the Oixiinance ibid.

You are. therefore, required to .submit your written defense within seven days of the. receipt of 

(his Charge'^Sheei to the l.aiquiry Officer/Commitlce, as the ease my be.

Your written defence, if any, should reach the inquiry Ofnceiv' Committee 

specilled period, (ailing which it shall be presumed that yon have no defense to put in and. llial 

■ action shall follow against you. .

Liihy ol misconduct under Section 3 of the

3.

■1
wiliiin die K

cast: c.vparlee

f

5. • intimate w'hethcr yon desire to be heard in person. 

A .statement ol aliegaticins i.s enclosed.6; .>..•

\fDisli iet |l i f Olflcer, Swat.

l-. 'C m’u'.f. 1'.l'nili irin;i';'.l i 1i,’.'I 'l
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F- >4..

ITISCIPI.INARY ACTION

Disrrict Police OTHceT Sw.il iis c:ompetent jutliorily. is1 Mr. Si>iicl Molimiuui *L4

of,the opinion lhal _ Ctinsjahlc Slier Sliali No. I 1,^9 oT Irivcslie,aUoii Wing, Svvai. 

be, proceeded against as the eon inii lied-ilie Ibl lowing acts ' omissions \villiin_ ihc meaning ol' Sect ion .g of ilic Norili-Wcsi 

T'rontier Province l\emova! (Voni Service (Special Powers) Ordmancc. 2(J00: -

• has rendered hirnsell liable 10

j

STATTMj-NT OT' AI.IJ'-GATION

While posted to Regjori (OTllcc, Swat absented yoiirselT irom lawful ifuiy willi ci ls'ct Iro.ni

■25-07-2009 iiptill no\v vide T).l',) Kcporl No. 12 dated 25-07-2009, r

!

For the purpose ofscruiinixing the condiiel ol'saidaccused vviili the rel'erenec oTdie above allegailoiis. 

an inijiiiry committee ct)n'.sisting of the TolT'A'ang is constituted under Section-.? of the ordinance.
,F

I. Inspector Fazar Wahid Khan •)

'The inquiry committee sludl. in accordance with the provisions oINhc Ordinance, providc’Feasonabie 
opportunity .of hearing to the accused, record its findings and make within 30 da\s oT the receijn oT this order, 
recommendations as to piinishmenfor oilier appropriate action.the accused.

The accused and a woil convcrsani representative oTlhe department shall join •|he proceedings on the 
dale, time and place l1xc:d by the inquiiy C.'onimiilcc. •

District 4e Ordeer, Swat2..oooiiSji^3 7No. /F; dated

Copy of above is sent to:

I. InspecUir T'a/ai Wahid Kjuin.. _

I'or initiating proceeding against the ol'Ticer / ofOeial under.the Provision coniained in N.W.T.i’..^ [Removal Trom Service 
(Spl: Power Ordinance, 2000) '•

COJMd^je.Sher Shah Ncx I ! 59 o(\!nycstigalio,ii Wing_. Swat.

Willi direction )o appear the (nqiiirv Committee on the dale i.imc and place Oxed by the Committee. Tor ttie purpose oT 
inqii'iiy'proceedings.

2)

me.

f
I

i; U'lHice ?.\Trori'.inias\CHAi<-. a-; Si llili'r.iloc
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ORDER

WHEREAS as per the approval of the l-i-ovincial Police Officer, Khyber 

Pukhtunkhwa a Committee had been constituted vide this office No: 9871-77/E 

dated 16/11/2010,, headed by DPO Swat to recor ;ider the cases of the personnel 

dismissed during militancy.
AND WHEREAS the Committee ..has, a':er thorough deliberations and 

scrutiny of the relevant record,, submitted it fi' dings vide No: 14732/E dated 

29/11/2010 wherein 253 personnel have been re| ommended for reinstatement in 

service.

NOW THEREFOF.E as per the approval oh the Provincial Police Officer, the 

following personnel recommended by the Com nittee are hereby reinstated in 

service with effect from the date of their dismiss il. The period during which they 
remained out of service after dismissal and the period of their absence will be 

treated as leave without pay.

Name and No.S.No.
Ex-Constable BahadeTKhan Not 13221.
Ex-HC Mian Said Rehman No.5822. .
Ex-Constable Muhammad Saeed No. 15433.
Ex-Cohstable Fida Hussain No. 751 
Ex-Constabic Zia-u-d'^H No.1581 
Ex-Constable Sami UHah No. 103

4.
5.
6.

Ex-Constable Sadiq AVtbar No. 340 
Ex-Constable Ayaz Alt No. 1482 

Ex-PASI Ijaz AM No.3 .5 (Shaheed Son) 
Ex-Constable Farman AM No.757 

Ex-Constable Shafiult^ No. 298 

Ex-Constable Sher A^i Khan No. 443 
Ex-COnstable Sabir Hussain No. 1421 

Ex-Constable Sharafa3£.Khan No. 776 
Ex-Constable Fazal AOwer No. 1091
Ex-Constable Astnat }\\\ No. 130-1______________

Ex-Constable Niaz Mohd No. 822 
Ex-Constable Abdul V^adod No. 1.51 

Ex-^Constable Muharnrnad Shoaib No 112/RR 

Ex-Constable Shah HUssain No. 1257 

Ex-HC Abdul Wall Kh^n No. 378 
Ex-(?onstable Naseer Un-din No.1415

7.
8.

9.
10.
11.

12.
13.

14.
15.
IG.

17.
18.

19.
20.

21.

22.
23. Ex-Constable Ajmal Khan No. 1524

,1



Khan No. 1512Ex-Constable Gu! Faraz
oo£No^_3^38_

Constable Sultanat ChanNo^^56-----

vab No. 141/Rl^

24.
■»

25.
Ex-26.
Ex-Constable Bal^t N^

ul ,J^o^43 
Jo.1074

27.
Ex-28.

Constable Nasir AllEx-29. Trnad No. 1038Fv-Constable Zahoor /

36 All No.1850

30.
Ex-31.
Ex-Constable Muhamr

Ex-Constable Falak Ze 
Ex-Constable Adalat K

32.
No. 887 

No.125433..
an

da.No. 953Fx-Constable Malak Zi 
njnnadJ^JoJ^e^

ronstabiTAkHt^ i_No^49-------------_

jssain No. 290

35.
Ex-36.
Ex-37.
Ex-Constable Shakir t

Constable Akbar A
Ex-Constable Akber A

Ex-Constable Zoor NH. 
Ex-Constable Nluham 
Ex-Constable Amir KI­

SS. No. 1306______________

No. 1528 ____________

lammd

lad Alam No 512

itam No. 30___________ _
LllRh Khan No. 1428 

, Zeb Khan No. 371 
uhd Khan No. 143

iilRh No. 186/RR 

ah Jan No. 1226 __

Ex-39.
40.

41.

42.

43.
Fv-Constable Naseer- 
Ex-Constable Muharh ^

44.

45.
Ex-Constable Hayat i 
Ex-Constable Subhar

,46.

47.
Ex-Constable Asad-u

Constabl^R^sh^ Khji r^N o. _3 3^R------- ---
No. 205/RR

48.
Ex-49. RehmanEx-Constable Habib -i

50.
No. 885,Ex-Constable Abdullc _____

C^^^itablTNiar^ ShahJ;leJ^30/P^-----^-----
Khan No. 1714/RR______

V
51.

Ex-52.
Ex-Constable Shcr A 
Ex-Constable Said M 
E.-ConstableT^ --‘i SKoalb 

Ex-Constable Ajab K 
Ex-Constable Tariq T

Fx-Constabie Karim

Ex-Constable Shafi ^
vhmad_NoJ^

jnd No

Constable Shehz da No.'364-

im
53. hmood Jan No. 013
54.

55. ■
an No.172

56.
). 1534

57. llah Khan No. 608
58.

lah No. 1506
59.

60.
. 1244

61.
Ex-62.

;aib No. 1448Ex-Constable Umar 
Ex-Constable Majee Khan No. ^

63.

64.
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Khan No.. 508Ex-Constable Shamshe

Ex-Constable Sabz All i
65.\ han No. 1447

Khan No, 1251
66.,

Ex-Constable Baktawar

vhmad No. 1791^

67. .

68, ‘
Ex-Constable Rasheed69.

r All Khan No. 463Ex-Cohstable Muhd Sh
Constable Adalat K1 an No. 275

70.

Ex-71:
Parvez No. 752Ex-Constable Mian Sal'72.

No. 293Ex-Constable 3ahan Pa
Ex-Constable Rehmat. li No. 927____

Constable Abdul Ha need No. 20j

vez
73.

74.
Ex-75.
Ex-Constable Bakht Ul 'h No. ^

i No. 1371
76.

Ex-Constable Shokat A

E X - C o n s t a b leZIkHyajs
77.

). 421
78.

lad No. 1450Ex-Constable Zahlr Ah

Constable Said Ahn ad Khan 

Ex-Constable Bakht Zc
mmad No.Jjg^

E^niti^ahid Ull h-No. 1394_____

nroz No. 667---------

Gul No. 344 
ilah Khan No. 335

79.
Ex-80.

in No. 1694
81. .

Ex-82.

Ex-83.

84.
Ex-Constable Mian Sai

Ex-Constable Hidayat ,

Ex-Constable Umar R( 
Ex-Constable Gohar A> No. 625 

Ex-Constable Said A7.;i n

85.

86.
No. 728

87.

88.
No. ^7/RR

89.
Ex-ASI Aman Khan_____________
Ex-Cons^ble Najib UT ih No. 1481^ 
Ex-Constable Atta Ulk i No. I5l4^

No. 961

90.

91.
92.

Ex-Constable Feroz Kt ^93.
Ex-Constable Ubaid Ul gh No. 190 _

Ex-Constable Akbar B ch No. 852______
~Ex-C^5table^Sher aTc n No. 996 _____

ad-Ayaz No. 488

94.

95.

96.
Ex-Constable Muhamr97.

-Haq No. 572Ex-Constable Anwar-t 
>v-rnn<;table Muhami ^ad Iqbal No. j69

98.

99.
Ex-Constable Gohar / i No. 642

lllah No. 1454
100.

Ex-Constabie Rizwan 

Ex-Constable Yousaf

Ex-Constable Faroog
Constable'Muhami lad Shoaib No. 1528 

Ex-Constable All Muh. nmad No. 1456

101. .
han No. 350

102.
o. 13103.

Ex-104.

105. 3



//

/ %.d)

Ex-Constable Mumtaz / li No. 62 ____ _
ix-Const^bie~Sh^i ’̂ Khan,NoJj02 

Ex-Constable Mian Kha q Jan No. 383_ 

Ex-Constabie Luqman i li No. 95 __

106.••V
107.

108. .

109.
Ex-Constable Jehan Aii '^o- 195110.

Khan No. 1113Ex-Constable Mushara:

Ex-Constable Amir Mul _______
Ex-Constable ^armXhj i No. 1078 

Ex-Constable Sher She

111.
^mmad No. 176/RR\ .

112.
113.

I No. 862
1,14.

\io. 1044Ex-Constable Amjid All 
Ex-Constable Sher han No..l353 

Ex-Constable Iftikhar f o- 564 ___

Ex-Constable Bakht Ai<

115.

lie:
117.

)ar No. 1288
118.

No. 1111Ex-Constable Taj Muh( .
^stable Alam Ba shah No.ll96 

Constable Llaqat Al No. 22->

119..
Ex-120; _ 

121. Ex-
Ek-Constable Liaqat Al No. ^53^----------
Ex-Constable AzanTi^ m No. 14^--------

“ix’^^C^stable HabibTn No.J^^46__ _
“i^^Constabie'YarB^ Tah_No^_933-------

nh No. 468

122.

123.
124.

125.
Ex-Constable Nadar 5126.

id No. 1379Ex-Constable Nazir Ml

Ex-HC Asghar Khan N 
i^onstablT^^r^ ed No. 1480_ 

'B<-Constab"irFazal ^ iman No. 784

127.
.31

128.

129.
130.

Ex-Constable Bakhtaj 'io. 1329 -----------

-.sain No. 420
131.

Ex-Constable Ibrar Hu132.
iTTi No. 653Ex-Constable Zafar Al 

Ex-Constable Muhd R- fiq. No. 1^^^

No. 1518

133.

134.
Ex-Constable Sajjad 1-

Ex-Constable Umar K1 itab No. ---------

Ex-Constable Ahmad .li No. T31B^------- ^—

Constable Rehmat Mi No. 175 -- ------ ^
Constable IqbarH ssain No. I486____

Ullah No. 1466 , .

lan
135. • t

136.

137.
Ex-138.

Ex-139.
Ex-Constable Rehmat 
i^Consta^ Ayaz7l nnad No. 320 

Ex-Constable Sadiq T 1470 _

140.

141.

142.
Rehman No. 851Ex-Constable Shafiq-

Constable BashlT hmad No. 1377
ir-

143.

EX-144.

I
li No. 1345Ex-Constable Llaqat

Constable Aziz^l- lassan No. 1170
145;

Ex-146. 4
■



/

.X

-,aln No. 308 ______

; T No. 533 __________

K an No. 198/RR 

hah No. 74
; -1 Khan No.1439

K an No. 571 _______

Ex-Constable Zakir. Hu
iiTc^nstabirMidrarull;

Fv-Constable Muslim

Ex-Constable Zafar Ali

Ex-Constable Najib Ul!

Ex-Constable Rahi

147.

148.

149.

150.

151..
m

152. ,
Kl- in No.45

Bacha No. 136£
Ex-Constable Azam

E5<-Constable Mian Sal

"i f-Constable Hazrat A

153.

154.
am No. _____

3in No- 1549
Khan No. 685

155.
E >f-CQnstable Irfan Ud 

E x-Constable Sher Ha:

Ex-Constable Muhd Re
,_Farooq_No^_333_--------

,d Tahi^N?.J:L0_L_
vlawab Khan No. 1635

156.

157.
iq No. 131/RR

158.
Ex-159.
Ex-160.

Constable Bahadur 

Ev-Constable Amir KUi 
Ex-Constable Sami UU

Ex-161. No. 1604 _____

h No. 1588_______ _

id Qasim No. 1688 

7a f Khan No. 1393 
No. 1723 _

1
162.
163.

Ex-Constable Muhamnr

Ex-Constable Muhd.

Ex-Constable Asmat A
T^TconstabiTFarh^^ ------

h No.1145

164.

165.
166.

167.

168.
Ex-Constable Inam UU

ConstabiTumaTFa —

lad No. 1622

169.
Ex-170.
Ex-Const^ble Israr Ahr 

Fy-Constable Amal Kh n 
"^Tlco^table RehmaV Mi No. 496_

"iTlSn^abirZa^a^ NoJ34___

Ex-Constable Anwar U

171. No. 1569
172.

173.
174.

ah No.1666
175. No. 1800Ex-Constable Bakht Ki

Ex-Constable Anwar A

■am
176.

No.1574
177.

Khan No. 1591Ex-Constable Aziz Ulla
iTlSi^itabiTHaz^^

Ji NO. 217/RR

178.
179.

Ex-Constable Farman

Consteble^g^' ianJMoJM^P------- .

noj^bi_____
ad Azim No. 971

180.
Ex-181.
Ex-182. .

183.
Ex-Constable Mohamr

Ex-Constable Said Sar 
Ex-Constable Samln 
Ex-Constable^alm^ .ashar No. 1575

184.
iullah No.1600 

K an No. 1724
185.
18G.
187. 5



/

No. 1614Ex-Cohstable Hayat Al

Ex-Constable Uaqat Al
188. Khan Nq. 1414
189. No. 1601Ex-Constable Yaqub K1 an
190.

. li No. 1069Ex-Constable Farnnan
Ex-Constable Rehmat
Ex-Constable Fayaz Al 

Ex-Constable Wall Ahr,

191.
:aib No. 1679

192.
No. 914 

3d No. 841 
i, Khan No. 190/RF- 

\mood No. ^771

j .193.
194.

Fv-Constable Barl<at,A 
Constable NazirJ^g

Mohim E icha JMo^J^S
Co^^itSleNl^^i^ shifNo^J^^ 

nad No.1565

195.
Ex-196.
Ex-197.
Ex-198.

Constable'Nisar Ah

No. 1553

Ex-199.
Ex-200.
Ex-Constable Ajab Kh n

C^i^itabiTiha^' ^1^
li No. 1797

201. No. 1645
Ex-202.
Ex-Constable Hazrat v
Ex-Constable Zia Ulla

203.
No. 104/RR

204.
qbal No.1716Ex-Constable Naeem

ConstabiTArrijid^

li No. 127

205.
Ex-206.
Ex-Constable Farhad > 

Ex-Constable Hazrat I

Fv-Constable Umar Z
Fv-Constable Zafar Al 

Ex-Constable Saeed L

207. =;man No. 1691 
No. 160/RR208.

man
209. No. 159
210.

L lah No. 1513 _
adar Shah No. 211/R8-211.

Ex-Constable Sher Ba

Constable Fazal ^ ad No. 1647 ------ ^—
ihman No.' 1607.

212.
Ex-213.
Ex-214. ‘
Ex-Constable Abdur P 

Ex-Constable Muham
215. ^ad Ikram No. 240
216.

Ex-Constable Inayat 'Ijah No. 1665
217.

Ul'ah No. 1672Ex-Constable Sajid218. . 1788 
ihammad No. 1.^61 

ehman No. 1664 

Khan No. 9/RR 

,han No. 1586

219.
Ex-Constable Umar 
Fx-Constable Nawab 

Ex-Constable Zai Ulla

220.

221.
222.

Ex-Cohstable Qayum m223.
.} \ No. 531Fy-Constable Imran-/ 

Ex-Constable Nasir A
S^^^it^birRi^TAl'i No. 1559

224.
No. 1623

225.
Ex-226.

,li No.1667_________
Muhammad No.l42/RR

Ex-Constable Haider

Ex-Constable Badshc
227.
228. 6



9-3

Ex-Constable Sher Ze^nan No. 1167
Ex-Constable MuhamvY)ad Jan No. 1708______
Ex-Constable Mian^lXl_B^l;^_No- 1696 .

Ex-ConstablG Scilf Ullah No.1769 ________ __
Ex-Constable Zahir UMah No. 1644
Fx-Constable Parveez.Khan No. 65/RR _

• ' '
Ex-Constable MuhamVnad Naeem No. 1746

Ex-Constable Fazai Bacha.No. 605 ______
Ex-Constable Barkat AH No. 1312 __________

Ex-Constable Amir Zeb No. 1787 ______ .
Ex-Constable Kalim IXUah Jan No.. 1656 • -
Ex-Constable Zai-ur^Rehman No. 1694 

Ex-Constable Muhammad Alam No. 1730 

' Ex-Constable Fazai Hayat No. 1658
Ex-Constable HazratNawaz Khan No.721 

Ex-Constable Ikram IVIlah No. 1606
~ Ex-Constable Tajjq PBhim No. 1782________
" Ex-Constable Walj K^jan No. 212/RR

Ex-Constable Abdali Hhan No. 188/RR______
~ Fx-Constable Muhammad Parvez No. 63/RR 

” Ex-Constable Muhammad Zahid No. 71/RR 

Ex-Constable SardarAH 45/RR

Ex-Constable Luqmav) No.95____________

Ex-Constable Bahad
Ex-Constable Shei^\Zal No. 4388/FRP

229.e'
230.
231.
232.
233.
234.

235.

236.
237.

238.

239.
240.

241.
242.

;■ 243.
;• 244.

245.
246.
247.
248.

249.
250.

251.
All No. 4688/FRP252.

253.

Order announced.

C

^—ol
(t|»AZI 3AMIL-UR-REHMAN) 

DepLw.y Inspector General of Police, 
Malaicand Region, Saidu

./E,No.
/2010.
Copy for information and nG(,:iS5ary action to the.- 

Provinciat Police Officer, Xhyber Pukhtoon hwa, Peshawar.
District Police Officer, Swat.
Superintendent of Police, FRP, Swat.

Dated. 4.

1.
2.
3.

/
K.

:
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(2^0
ICjz_0 n D ER

WHI^P.L-AS a:> .ippn ’.'Vil 01 llH;

' Coiiiniiii-i. Iijj hi:

■! rv 1 !,/2Q I 0, liLvickx.l Ijy 

p(-‘i-.oils ^h^eniecl ciui'iny niiiiUihc:'/.

hi Lor

Ori'icor, lH,)khUi[il<lu.va
vide

this ofTico No:9fi7i clotoc ' 

roconsidcr Uhj cpscjs ol Lhe
S'.vht ic

. and whereas the ^■omrtiiUL'c has, d'K'ro'iiai-;

ecord, subn-iittod ii: rindinqs 

I 12 personnel hove boon

deliberation scrutiny of the relevant

vide No:89/OASi, 0^/0]./kl2 vc^herein 

recommended for reinstatement;

4*

;sefyice.

, NOW THEREFORE

■ Police Officer,
per th.,; approval u( Lho in-ovinaal 

following personnel
/ i

reconirnended by 

service with effect form ifu' dale 

l^-'i'icjd during vdiicli ,
ice afL'er dismissal and the period of their absenc 

leave.without pety.

die
Committee are hereby reinstate 

of tl'ieir dismissal, 'liu;
remained om cd sei-

;e vvill treat,,:ci as

' ! S.No ! Name and No.

: Ex-Constable Minhaj-ud-Din No.139 

Ex-Constable Zaho.or Mussai

■-•rwq'dr;-' I

1.
I :

2.
m No,1738

i- 3. I E'x-Constable Ali Baz' No.501 

! Ex-
i:

d. Constable Muhammad Israr.No 

I Ex-Constable Attaullah No.92d 

; Ex-Constable Muhan'imad Ali No
i

: Ex-Constable l-mralMan 

Ex-Constal}!e Ikis.im No. 1 lyg 

Ex-Constable Qaisar Ali Shah No.675 

Ex-Constable Basfiir Ahmad No..170 

Ex-Con stable Parwanat Khdn

.118
5. [

6.
.1653 •

7. nil No, I
C'o.

I9'.*h

I ■ 1.0.
I

.11.
No.30

! 12. I Ex-Constable Fazal Rabbi No.579%•
I

Order announced.

(AKHT,n,R HAYAT KHAN) 
Deputy Inspector General of I'oiice 

Malakand Ri'qion, Saidu sde ■7^
No. /c
Dated 07/02/201.2

Copy for information and 

Provincial Police Officer , Khyoer Pukhlunkhwa 

, District Police Officer

necessary action to the

Peshawar.
1..

2. c c.^at.

■A
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Raiduu^Xhanv. Executive Engr. No. nWAPDA TrC 93

{Federal Service Tribunal, Islamabad]

clamed
1 II! judgment reported 

»:1998PLC (CS): 832
j •

iss;^#^S~SSSE
“ and frequent poUtical interference advereely

®“^/™ctionine of the various Governmental organisatioiM ' 
's®! and the merits as weU. Politiiian have ^t a dSt^ of'
A i actmties as per the Constitution of the Islamic Republic Pakistan and th ^ 

various enactments, made thereunder. aaisianapatn

«a 1, i, F' ^ * sequel to the aforesaid discussion, this appeal fails and is 
*“""8 ***e Perties to bear their

as

■'llA ii

■!

im
Ie :\
0
»J'Town costs.

However, copies of this judgment shall be sent to the appellant i
\ ■Appeal dismissed.

\ •■

\PLtJ 2002 Tr.C. (Ser^ces) 93 
TFederal Service Tribunal, Isia^bad]™~

Present: JusTKE (Retd.) Jalal-ud-Din Akbaeji, Chairman, Dr. Aichtar ^ ^ 
Hasan I^an and Abdul Razzaque, Members.

RAIDULLAH KHAN-Appellant
versus

mr..
j 'I - - m

; f K:>

So

S'

N

I
{li r-

EXECUTIVE ENGINEER NO, IIWAPDA, MARDAN 
^ and others-Respondents ■

Appeal No. 43 (P) (C.S.) 2001, decided on 13.Il.2o6l.
Pakistan WAPDA (Efficiency and Dlsicpline) Rules, 1978--
—-Rr. 4 & S-Sei-vice Tribunals Act (LXX of 1973) 

employee-Dismissal. from

i ;■

> :>I i
.■J

I
S.‘5(1)-WAPDA

assumption that employee was absconding in Tm^^^^Sou^ 

n ®!. acquitted, employee'-arid-tKiSafter, he filed
DepartmenM_agped agianst his dismissal which reiected-Service 
appeal against his dismissal was rejected-Service appeal w^FSid with a 
de^ cj;2j^ 8 tenths and 16 days with application for condnnaf, n nf 
(Pilny-Anpdlnnt.^rlniiC.infll.y w.as not npp.'Cfl mv r.h:jr^--.Rhe 'I. Dr-l

ail ■i

•i.iVc
1

-r-^-
. 1 •f#■
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m
liU:

»
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i
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m.. • rk4 .^*f> .4f. '

involved in; ■■',

DeoiT "'as also not
dependantewhfchran^^ttSMTtoWmt'^^'^^^ |

Ispecified date. ^ ®®*^ce" with effect from ' I
tPp;95,97&98jA^B&C *

I.I /.
•■ I.1Ifl

i/m ii Mr. Adam Khan, Advocate for Appellant 
representaUve,''"^'^ PESCO, Mardan

: Date of hearing: 7.11.2001.

ii
as departinental ; ; ®

iff u !

1'I■H' Judgment
Khan Ex.-Naib Qasid,'^ ^APDA^h* <^**a**™an.-Raidunah f
appellant herein, has filed Garhi-Kapura Mardan
condonation of delay, from the following petition for’

. ‘’No. 9968-71 o*-der dated 1I.7.199S: .

IfS

fit-iv i' •

Dated li;7a998 >|t
(OFFIC ORDER)

P-O Gaihi'K^ura”Di5tt'^Hf/d°n^7 
involved in a nfurder^Lwe m No
Staton Shahbaa Qarhi nnder Section 302/M' '
No. 175?7%9'‘'Mted^lli997" "P/O Order , f :

Kapuraolde hisLetterNo midtS S.WOT!"'^

and was serv^ uj^'^ dt 3.^1997 : il

registered post uidc SDO (E> Garhi ;address through " Ifwas received back undelivered from th /^l^o. 3694 but the same ii
official is absconder in a murder case. Authority that the

• parte action against the official. '^^.e.iggs, recommending ex~ :#

interred P°"'“^
Secretary WAPDA Lahore omcT^t/^ ® 1978 and i:#;

m I
ijl;Um "i

if, i

■." ISm-"f ■

:l ■ ^
.'■i

■ -i
I

«•
•iii

I
i Iii^L-' ■ ■’;
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•ii?}
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Raidullah Khan v. tocurivE Engr^No. n’wv^DA 
[Federal^Service Tribunal, Islamabad]

07474]A?^o1-V/28820-29419 dated 23:12.8} the undersized in the 
capacity of the competent authority hks decided aa under:- '

; Mr. Raiduallh N/Q S/O Nasrullah of Garhi S/Divn. is 
hereby "REMOVED" from service w.e;f. 19.4.1997." ,

Sd/- '
, XEXl-E"No.nMardan." '

The brief facts of the appeal are that.the appellant was employed 
iSl ^ Naib Qasid on 30.4.1976 and was implicated in case FIR No.

dated 19.4.1997, Police Station Shahbaz Garhi, Mardan under Section 
302/34 PPG. The appellant; remained absconder and ultimately by order, 
dated 15.9.1990, Learned Session Judge/Special Judge, Mardan acquitted 

, j ; the appellant alongwith others on conipromise vnthout paying blood nioney/
^ Diyat. The appellant thereafter filed appeal in this Tribunal. The respondent

i*aised the objections that the appellants has no locus-standi, materials 
^ ::3|!facts have been suppressed and the appeal is hopeles^y time barred; It is

appellant informed the department of involvement in 
' i!ili ?*'*^^dal case and zpii^d for leave and in fact the appellant was absconder 

and fugiti^
2. .The arguments of the learned counsel for the appellant and the 

§ departmental representative of the respondents were heard on 7.11.2001 and 
3 . the following order sheet was recorded:

"For the facts and reasons recorded later on and apropos to our order /V ■ 
sheet dated 24.5.2001 the impugned order dated 11.7.1998 of 
‘removal from sei-vice’ is modified and varied to ‘compulsoiy 
retirement from sei-vice’ w.e.f. 19.4.1997 within the meaning of 
Pakistan WAPDA (E&D) Rules, 1978 under ..sub-section .(1) of 
Section 5 of the Service Tribunal Act, 1973. No order as to costs."
The order sheet dated 24.5.2001 is also reproduced as under:
"Raidullah Khan, Naib Qasid, WAPDA Sub-Division Garhi Kapura, 
Mardan, was implicated in case FIR No. 145 dated 19.4.1997, Police 
Station Shahbaz. Garh under Section 302/34 PPG and the learned 
Session Judge by judgment dated l&.^499^quitted the appellant
from the charges. Meanwhile respondent WAPDA proceeded against 

. him undergo Pakistan WAPDA Employees E&D Rules, 1978 and
by impugned order dated 11.07.1998 removed the appellant from 
seririce under the said rules.
Learned counsel contends that the appellant could not attend to his 
duties because of the said implication in the above-mentioned FIR 
and on acquittal repoi*ted arrival for duty but found that his service 
have been terminated. Learned counsel refer to F.R. 54.. and 
submitted that on acquittal a civil sei-vant is entitled to resume his 
duties and, therefore, the removal from service of the appellant is

J02r Tr.C. 95
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Ip

thereforerthere WM^no ^eed^’of ^ remained abdtonder and, 
appellant further. We will^ *''®

perspective as to applicability of F R Rd presentcivilservantwho hSbrenrTinov!d 
one whether in theTe drcu
servant is entitled to fresh apDointment^^!?^®i'* ®
from sei-vice’ is to be unheld hppnt ^**^/o*'the order of‘removal 
for a civil servanrwhol^tpIittedTn a crf^^ T 

count Whether F.R ^ has efficarv in tn on second
large number of .

office. - ^ aJongwith notices. Date in if! ' i

i ' ^P .1
>.I

I

. ::J.1

•)

/

■'

M

; —nauon „r

PeUtionfor CondonrUorof Deia^) ^'“^7 ^o. 364/2001.
order was a not cTre^^unitT^^L n T W^Hant '
27.2.2000 when hrrt“nfrt Zhe SDo“‘* *“’ >-nt about it on ' f
order has not been dismissed for tha r au^ concerned. The appellant I
.not Within time but was dispLed T^h ‘‘‘^P^^ment appeal is I
resisted the petition by sSlEl^n^® . ® respondent WAPDA has / J
misleading. The appellant is to exnlain rfa andB«.«b. Mi.

■•1^

upon the respondents." m
If:]

('■
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li1 ’1|r' 'i,--

ir

-I
'. ii: i. I . "No. 15763/ES/MC-6/4 

The XEN PPESCO Mardan-2.
Ll. Dated 27.6.2000 :‘| ’

.'■!•: ■■ 
: ^:l i.

iu
Subject: APPEAI, 'm'l

-.,i%rits;wsss4csr,rs
st,»“H£iiS>S£P^” ‘

Sd/-
S.E. PESCO M/C MARDAN"' -:ff 

suspended ^^d^d^d^6^l997^ that the appellant was initially A-

c^e (Page 18 of the appealT^'Fli the murder17.9.199:fthrough ^SsSposf #
it seems that tl^t w£ retun^lnd tte ‘'’® “PP®"**-** >>“‘5*
opinion that the appellant ic: !L Engineer records in his;® ®theE

■ liable for disciplina^action (pS 27 ofth" 'vliich render him*"'®^^ ,
evidence on the file of thp^ann i ® no other cogent^®: ^nly-

. on tne file of the appeal to suggest that the appellant was M aPP^
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>002 RaidullahKhanv. ExecutivbEngr. NO. n WAPDA Tr.C. 97 
[Federal,Service Tribunal, Islamabad] . ■ ■■

1^1'

ii absconder. It is in admitted fact that the appellant was not ^rved any charge 
^ sheet or statement of allegations because of presumed reasons of the 

: appellant being an absconder. The appellant was acquitted by the Learned 
Session Judge, Mardan nide order dated 15.9il999 and soon thereafter the 

• -ft departmental appeal which was rejected<;uicfe above
m;; repTOduced letter dated 27.6.2000 which was not, conveyed to the appellant, 

and on an inquiiy froni SDO came to kn6w of the same on 27.2.2001 wrongly; 
written in the petition 27.2.2000 and after obtaining a copy of the'same ftled‘

M ‘ appeql in this Tribunal on 28.3.2001. Prima facie there is.a delay of 2 
Mi' years 8 months and 16 days in filing the appeal, if it is reckoned from the 

impugned office order dated 11.7.1998. Since we were deciding the appeal on 
I Ij merits, therefore, the delay in filing appeal in this Tribunal; in thej 
I ; I f circumstances of the case in the appeal as stated above, is condoned.:

;l| 4. This Tribunal in an another Appeal No. 244 (P) (CS)/2000. V
: ij j Judgment dated 13.11.2001 (Naimcd^l^ah Khan ys. Officer Commanding. 

Rear Air Headquarter (JJnit). Air Base, Peshawar and others) it was held as.
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"The question of terms and conditions of service of such a civil 
servant has been agitating our minds for some time.; The long 
absence because of protracted criminal litigations which in this case 
is for more than 8 years will not entitle any civil servant for: 
reinstatement in service because the absence of a civil servant for 
more than 3 years even after giant of any kind of leave due results 
into many adjustment in the terms and conditions of service of the 
incumbent of the post and the vacancies being filled in due to 
absence of the civil seivants. The criminal and civil liti^tions in 
which a civil servant is involved, now a days normally take sufficient '. 
time for decision. The, old FRs including the present CSR will be of 
no use to a civil seivant who remained absent from the place of duty 
because of the said litigations for sufficient long time as earlier the 
criminal or civil litigations were resolved at the earliest and as stated; 
before the adjustment of the incumbent of the posts of the civil; 
seivants and filling in the vacancies do not materialize during short ; 
period of litigations and a civil servant is easily accommodated in 
seivice by reinstating him after the grant of any kind of leave due.
The appellant had remained "Proclaimed Offender" and, therefore 
the benefit for being fugitive from law cannot be extended by this ‘ 
Tiibunal which will be resulting into countenance of the 
abscondence of an accused civil servant.
5. It is also admitted factthat the appellant has unblemished service 

record. The appellant was never before involved in a murder case or any'
“ I other criminal case and was also not habitual absentee since his employment C 
* ' on 30.4.1976. The appellant has earned pension for the seivices rendered .int
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i reasons we had recorded the brief drde
r on

CThe appeal is disposed off accordingly. 
Tallies be informed.ill! S

l! Ci: (S.S.H.)M Orders accofdingly. f bj
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