BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR
AT CAMP COURT SWAT

Service Appeal No. 447/2018

Date of Institution .. 04.04.2018.
Date of Decision .. 04.01.2022 "

Sher Shah S/O Ahmad Shah R/O Amankot, Shahid Abad, Tehsil
Babozai, District Swat. ' ‘ ,
: (Appellant)

VERSUS

Inspector General of Police Khyber Pakhtunkhwa ‘Peshawar at
Peshawar and three others.

(Respondents) -
MR. IMDAD ULLAH, '
Advocate 4 ' --- For appellant.
MR. RIAZ AHMAD PAINDAKHEL,
Assistant Advocate General - - For respondents.
MR. SALAH-UD-DIN _— MEMBER (JUDICIAL)

MR. MIAN MUHAMMAD - MEMBER {EXECUTIVE)

JUDGEMENT:

SALAH-UD-DIN, MEMBER:-

Precise facts forming background of instant service

“appeal are that the appellant while serving as Constable, was

_.  proceeded against departmentally on the allegations of his
ﬂ absence from duty. On conclusion of the inquiry, the‘-

. appellant was dismissed from service vide order dated

05.10.2009 passed by the competent Authority. The appellant

fled departmental appeal on 22.02.2018, which was
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dismissed vide order dated 06.03.2018, hence the instant

service appeal.

2. Notices were issued to the respondents, who submitted
their comments, wherein they denied the assertions made by

the appellant in his appeal.

3. Learned counsel for the appellant has argued that
family of the appellant was targeted by militants and one of
his cousin was also killed by the militants, therefore, the
appellant was unable to attend his duty; that the absence of
the appellant was not willful, rather the untoward situation in

,Distr.ict Swat was the reason for absence of the appellant

from his duty; that whole of the proceedings were conducted

at the back of the appellant and he was not provided any
opportunity of personal hearing or self defense; that no
charge sheet or statement of allegations was served upon the
appellant and he was condemned unheard; that similarly
placed employees have already been reinstated in
service, therefore, the appe!lanf is also entitled to be treated
at par with them; that the dismissal order of the appellant
has been made with retrospective effect, therefore, the same
is void and illegal, hence no limitation would run against the
same; that the impugned orders being wrong and illegal are
liable to be set-aside and the appeliant is entitled to be

reinstated in service with all back benefits.

4. On the other hand, learned Assistant Advocate General
for the respondents has argued that the appellant had willfully
remained absent from duty and statements of father of the
appellant as well as elders of the locality were recorded
during the inquiry, wherein they have mentioned that the
appellant - had proceeded abroad for earning of his
livelihood; that proper inquiry was conducted in the matter,

however the appellant was abroad, therefore, he cannot claim

‘that he was not associated with the inquiry proceedings; that

an advertisement was also published in the newspaper,




whereby all absent policé officials were directed to report on
their duty but the appellant did not bother to appear for
resuming of his duty; that the departmental appeal of the
appellant was badly time barred, therefore, his service appeal

is liable to be dismissed on this score alone.
5. Arguments heard and record perused.

6. A perusal of the record would show fhat the appellant
was dismissed from service vide order dated 05.10.2009,
which was challenged by the appellant through filing of
departmental appeal after considerable delay on 22.02.2018.
The departmental appeal of the appellant was filed by the
appeltate Authority on the ground that the same was barred
by 08 years and 03 months. Though punishment could not be
awarded with retrospective effect, however where a civil
servant has been proceeded against departmentally on the
ground of his absence from duty, then punishment could be
awarded to him retrospectively from the date of his absence
from duty and t‘he same is an eiception to the general rule
that punishment could not be imposed with retrospective
effect. The impugned order dated 05.10.2009 thus could not
be considered as void merely on the ground that the same
was passed with retrospective effect. It is well settled
proposition of law that when an appeal of an employee was
time barred before the appeilate Authority, then the appeal
before the Tribunal was also not competent. Reliance is
placed on 2007 SCMR 513, 2006 SCMR 453 and PLD 1990
S.C 951. Furthermore, august Supreme Court of Pakistan in
its judgment reported as 1987 SCMR 92 has held that when
an appeal is required to be dismissed on limitation, its merits

need not to be discussed.

7. As a sequel to the above discussion, it is held that as
the departmental appeal of the appellant was badly time

barred, therefore, the appeal in hand being not competent is
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hereby, dismissed. Parties are left to bear their own costs.

File be consigned to the record room.

ANNQUNCED

04.01.2022 ‘If
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4 (SALAH-UD-DIN)
% | MEMBER (JUDICIAL)

- CAMP COURT SWAT
74
(MIAN MUHAMM

MEMBER (EXECUTIVE)
CAMP COURT SWAT
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Service Appeal No. 447/2018

ORDER
04.01.2022

Appellant alongWith his counsel Mr. Imdad Ullah,
Advocate, present. Mr. Ali Rehman, Inspector (Legal) alongwith
Mr. Riaz Ahmed Paindakhel, Assistant Advocate General for the
respondents present. Arguments heard and record perused. |

Vide our detailed judgment of today, separately placed on
file, it is held that as the departmental appeal of the appellant
was badly time barred, therefore, the appeal in hand being not
competent is hereby, dismissed. Parties are left to bear their

own costs. File be consigned to the record room.

ANNOQUNCED
04.01.2022
A , : ) N Z )
(Mian Muhammad) ‘ (Salah-Ud-Din)
Member (E) ' Member (1)

Camp Court Swat Camp Court Swat




BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

AT CAMP COURT SWAT

Service Appeal No. 447/2018

Date of Institution ... 04.04.2018
Date of Decision ... 04.01.2022

Sher Shah S/O Ahmad Shah R/O Amankot, Shahid Abad, Tehsil
Babozai, District Swat.
(Appellant)

VERSUS

Inspector General of Police Khyber Pakhtunkhwa Peshawar at
Peshawar and three others.

(Respondents)

MR. IMDAD ULLAH,
Advocate : ~—- For appellant.
MR. RIAZ AHMAD PAINDAKHEL,
Assistant Advocate General --- For respondents.
MR. SALAH-UD-DIN === MEMBER (JUDICIAL)
MR. MIAN MUHAMMAD --- MEMBER (EXECUTIVE)

£

JUDGMENT:
A

"SALAH-UD-DIN, MEMBER:-

Precise facts forming t#rl/‘ background of thé instant
serviée appea! are that the appellant while serving as
Constable, was proceeded against departmentally on the
aIIegatio’ﬁs of his absence from duty. On c.onclusion of the

inquiry, the appellant was dismissed from service vide order

dated 05.10.2009 passed by the competent Authority. The
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appell'ant filed departmental app‘ea‘lion 22.02.2018, which was
dismissed vide order dated 06.03.2018, hence the instant

service appeal.

2. Notices were issued to the respondents, who submitted
their comments, wherein théy denied the assertions made by

the appellant in his appeal.

3. Learned counsel for the appellant has argued that tpﬁ
family of the appellant was targeted by militants and one of

his cousin was also killed by the militants, therefore, the

_appellant was unable to attend his duty; that the absence of

the appellant was not wiilful, rather the untoward situation in

-District Swat was the reason for absence of the appellant

from his dﬁty; that whole of the proceedings were conducted
at the back of the appellant and he was nolt provided any
opportunity of peréonal hearing or self defe'hsé; that no
charge sheet or statement of allegations was served upon the
a.bpellant and he was condemned unheard; that similarly
placed employees have already been reinstated in servicé,
therefore, tHe appellant is also entitled tc‘; be treated af par
with them; that the disrAnissaE‘ordér'of th,é appellant has been
made with retrospecﬁve effect, therefore, the same is void
and illegal, hence n’o.limitelltion would .ifun against the samé;
that the impugned orders being wrong and illegal are 1iab|e to
be X x X Xset-aside and the appellant is entitled to be

reinstated in service with all back benefits,
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4. On the other hand, learned Assistant Advocate General

for the respondents has argued that the appellant had willfully
remained absent from dufy and statements of father of the
appellant as well as eiders of the locality were recorded
during the inquiry, wherein they have mentioned that the
appellant had proceeded abroad for earning of his livelihood;
that proper inquiry was conducted in the_m‘atter, however the
appellant was abroad, therefore, he tannot claim that he was
not associlated with the inquiry proceedings; that an
advelrtisément was also published in the newspaper, whereby

v v . v’
t/hé absent police officials were directed to report on their_

duty but the appellant did not bother to appear for 'resuming
of his duty; that the departmental appeal of the appellant was

badly time barred, therefore, his service appeal is liable to be

dismissed on this score alone.
5. Arguments-heard and record perused,

6. A perusal of the record would show that the appellant
was dismissed from service vide order dated 05.10.2009,
which- was challenged by the appellant through filing of
departmental appeal after considerable delay -on 22.02.2018.
| The departmental appeal of the appellant was filed by the
appellate A_uthority on the ground that the same was barred
by 08 years and 03 months. ThoUgh punishrﬁent couid‘not be
awarded with retrospective effect, however where a civil

servant has been proceeded against departmentally on the

ground of his absence from duty, then punishment could be
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
PESHAWAR.

Service Appeal No. 15297/2020 ‘

Date of Institution ... 01.12.2020
D-ate of Decision .. 110.12.2021

Farooq S|yar Ex- Incharge Head Constable No. 38, Capltal City

Police Ofﬁcer Peshawar.
... (Appellant)

Capital City Police Officer, Peshawar and two others.

(Respondents)

MR. FAZAL SHAH MOHMAND,

Advocate - For appellant.

MR. MUHAMMAD ADEEL“E:U'rr,
Additional Advocate General

\

- For respondents.

- CHAIRMAN
--- MEMBER (JUDICIAL)

MR. AHMAD.SULTAN TAREEN
MR. SALAH-UD-DIN

JUDGMENT:

SALAH-UD-DIN, MEMBER:-  \}

Through this
instant Service appeal as well as conn “cted Service Appeal
No. 15298/202 |
Police Officer,

No. 1299/20
Officer, Peslfawar and two others”, as common gyestion of law

ingle judgment we tend to dispose of the

titled “Ihteram Ullah X rsus Capital City
eshawar and two others” an \Serwce Appeal

titled “Hussain Khan Versus Ca \tal City Police

and facts Zre involved therein.

recisely stated the facts forrhing the background of the
instant service appeal are that the appellants while p sted in

Police Post Industrial Estate, Police Station Hayatabad were




‘awarded to .him‘ retrospectively from the date of his absence

from duty and the same is an exception to the genéral rule
that bunishment could not be imposed with retrospective
effect. The impugned order dated 05.10.2009 thus could not
be considered as voJcl' merely on the groLmd _that the same
was passed with retrospective reffect.. It is well settled
pfoposition ofﬁlaw that when Aan appeal of an employee was
‘ti-mev barred before the appellate> Authority, then 'the appeal
before thé Tribunal was also not competent. Reliance is.
placed on 2007 SCMR 513, 2006 SCMR 453 and PLD 1990
S C 951. Furthermo|e august Supreme Court of Paklstan in
ltS ]udgment reported as 11987 SCMR 92 has held that when
an appeal |s requlred to be dlsmnssed on limitation, its merlts

need not to be dlscussed

7. ‘ As a sequell.to the above discussion, it is held that as
the_» departmentall appeal of the appellant was badly time
barred, therefore, the appeal in hand being_ not competent is
hereby, dismigs_éd. 'AP.arties are left to bear their own costs.

File be consigned to the record room.

ANNOUNCED .
04.01.2022

(SALAH-UD-DIN)'
MEMBER (JUDICIAL)
~ CAMP COURT SWAT

(MIAN MUHAMMAD)
MEMBER (EXECUTIVE)
. CAMP COURT SWAT




LIST OF DB CASES FIXED BEFORE AHMAD SULTAN TAREEN CHAIRIVIAN & MR

~ SALAH UD DIN MEMBER (J) KHYBER PAKHTUNKHWA SERViCE TRIBUNAL S
PESHAWAR AT CAMP COURTABBOTTABAD T

03[_12[_2021(.FRIDAY) |

ARGUMENTS

S.N | APPEALNO | Appellant Name’s =

DEPARTMENTS | NEXTDATE | -

01

02

103

04

05

106

107

08

09

10

11

8

READER




06.12.2021

Imdad Ullah Advocate present and submitted Wakalat--‘Nar‘é?in

favor of appellant.

Muhammad Riaz Khan Paindakheil, learned Assistant

" -Advocate General for respondents present.

Being freshly engaged, learned counsel for appellarﬁ
requested for adjournment in: 6rdér to prepare the brief; grantedi..

To come up for arguments on 04.01.2022 before D.B at Camp

Cdurt, Swat. _
(Atiq ur Rehman Wazir) (Rozina hehman)
Member (E) : Member (J) et

Camp Court, Swat. Camp Court, Swat

I




.\?95,; ‘0':4" 2021  Due to COVID-19, the case is adjourned to

9_?/5&/2021 for the same.

pb@ 'ﬁ C"-@—#/p'—/iy {,2/@ C’—&éu

at Ww_/ % iof

w

07.10.2021 Appellant in person present.

Mr. Asif Masood Ali Shah, Deputy District Attorney alongwith Mr.

" Khawas Khan Inspector for respondents present.

Learned Members of the DBA are observing Sogh over ‘the demlse of
Qa2| Imdadullah Advocate and in this regard request for ad]ournment was

made; allowed. To come up for arguments before th.e,D.B on Q6.12‘.2021 at

Camp Couft,_ Swat.

L.

~ (Atig-Ur-Rehman Wazir) ~ (Rozina Rehman)
Member (E) Member (J)
Camp Court, Swat Camp Court, Swat



07.12.2020

N
.
Ny,

01.02.2021

Mpee o

-Due to COVID-19, case is adjourned to 01.02.2021 for

the same as before.

‘Nemo for parties.

Muhammad Riaz Khan Paindakhel, Assistant Advocate

General for respondents is present.

Preceding date was adjourned on account of COvid-19,
therefore, both the parties be put on notice for the date fixed.
Issue involved in the instant case is pendin'g" before Larger
Bench of this 'Tribunal, therefore, case is adjourned to
05.04.2021_hefore D.B at camp court Swat.

(Mian Muhammad) (Rozina Rehman) -
Member(E) ' Member(J)
Camp Court Swat

Ay



- 02.06.2020 Due to Covid-19, the case is adjoumed. To come up for the
; -~ sameon 07.07.2020, at camp court Swat.

07.07.2020 Bench is incomblete. Therefore, the case is adjourned.

To corﬁ.e up for the same-on 08.09.2020, at camp court

&

Reader

Swat.

08.09.2020 ~ Appellant in person present.

Mr. Muhammad Jan learned Deputy District
Attorney alongwith Mr. Khawas Khan SI for respondents

present.

Issue involved in thé present case is pending before

Larger Bench of this Tribunal.

Adjourned to 07.12.2020 for arguments before D.B
at Camp Court; Swat.

@

(Attig-ur-Rehman) | (Rozina Rehman)
Member Member
Camp Court, Swat Camp Court, Swat




04.022020 Appellant in person present. Mr. Muhammad Jan learned

Deputy District Attorney for the r‘espondcnfs 'preseht. Lawyers are
not attending the 'coﬁ_rts today on the 'call of Khyber:Pakhtunkhwa
Bar  Council.. Adjourn. To come up for further.
‘ proéeédings/arguments on 03.03’.2&)20 Before D.B at Camp Court

© Swat. ‘ o : /\

wA

Member | A Member
- ‘ at Camp Court Swat

03.0'3.2'0‘20: Appellant in person‘ present. Mr. Usman Ghani learned
.‘ Districf Attorney alongwith Mr. Khawas Khan. SI for the
respondents present. Appellant requested for adjournment on the
gfound that his counsel is not available today.- Adjourn. To come up
for further proceedihgs/arguments on 04.05.2020 before D.B at

i _ Camp Court Swat. | -
TR

Member , - - = Member
_ - ~ Camp:Court Swat
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08.10.2019

05.11.2019

07.01.2020

b

(Hussain Shah}) ? (M ﬁrﬁhan VUndi)

Counsel for the appellant and Mian Amir Qad?, Deputy
District Attorney for the respondents present. Learned counsel for
the appellant requested for adjournment. Adjourned to 05.11.2019
for arguments before D.B at Camp Court Swat.

pH—

(Hussain Shah) (Muhammad Amin Khan Kundi)-
Member Member
Camp Court Swat ‘ Camp Court Swat

|

Appellant alongwith his counsel and Mr. Riaz Ahmad
Paindakheil, Assistant AG for the respondents present. Learned
counsel for the appellant seeks adjournment. Adjourned to

07.01.2020 for arguments before D.B at Camp Court Swat

%; ) : '
(Hussain Shah) (M. AmQ/Khan Kundi)

Member Member
Camp Court Swat Camp Court Swat

Appellant in person and Mz "“137 Ah*‘nad P:\md J{i‘ell

&

Assistant AG alongwith Mt Muhammd Ishaq Head Comtable

the respondents present. Appellant requeot'a for

adjournment on the ground that his coumel is not avullabze
today. Adjourned to 04.02.2020 for ax guments before D. B at

Camp Court Swat

~

Member , ' Member

Camp Court Swat o Camp Court Swat

el
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- 07.05.2019

©02.07.2019

103.09.2019

.

; Camp Court, Swat.

’ X : -
A Gy

. Appellant in person present. Written reply _nbt
submitted. Khawas Khan SI 'representati‘ve of the
respohdent department present and seeks time to furnish
written reply/comments. Granted. To come up for
written reply/co'm'fnents on 02.07.2019 before S.B at

el

I\,Iember -
Camp Court, Swat.

Appellant in person present. Mr. Mian Amir Qadir learned
District Attorney alongwith Khawas Khan ST Legal present. -

Representative of the respondent department submitted

written reply/comments. Adjourn. To come up for rejoinder, if -

any, and arguments on 03.09.2019 before D.B.at Camp Court,

e

Member
Camp Courj; Swat

Swat.

H
%

_ Counsel for the appellant present. Mian Amir
Qadir, DDA alongwith Mr. Khawas Khan, SI for
respondents present. Learned counsel for the-:appeilam

seeks adjournment. Adjourn. To come up for arguments

on 08.10.2019 before D.B at camp court Swat.




08.02.2019 ‘Learned counsel for the appellant present. Preliminary
' - arguments heard. | '

The appellant has filed the present service appeal u/s 4

of the Khyber Pakhtunkhwa Service Tribunal Act 1974

against the order dated 05.10.2009 whereby the appellant was

awarded major penalty of dismissal from service on the

ground of absence from duty. The appellant has also

=== challenged the order dated 06.03720T8 through which his
- - departmental appeal was filed being badly t1me barred for

about 08 years and 03 months.

Learned counsel for the appellant argued inter-alia that
discriminatory treatment was met out to the appellant in that’
_other employees of the respondent department whose cases
were at par with the appellant were reinstated in service.

Points urged need consideration. The appeal is
admitted for regular hearing subject to all legal objections
including the issue of limitation. The appellant is directed to
o deposit security and process fee within 10 days, thereafier,

T ‘notices be issued to the respondents for written
' - reply/comments. To come up for written reply/comments on
02.04.2019 before S.B at Camp Court Swat.

Member
Camp Court, Swat

02.04.2019 ~ Appellant in person present. Written reply not submitted.
Khawas Khan S.I Legal répresentative of the respondent
department preseﬁt and . seeks time to furnish wfitten
reply/comments. Granted. To come up for written reply/comments

on07.05.2019 before S.B at Camp Court Swat.

ember
Camp Court, Swat. A
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08.06.2018 Appellant Sher Shah in person present and requested for

adjournment as his counsel has gone to Saudi Arabia tg perform -

Umra.  Granted. . To come up for preliminary hearing on

10.08.2018 before S.B at camp court; Swat.

’ ‘ ’ - - airman

Camp Court, Swat

10.08.2018 ' Clerk to counsel fqr the'appellanf; present. Due to summer -

© vacation the case is adjouméd to 05.10.2018 for the Same at

camp court Swat,

- 05.10.2018 - Sher Shah appellant in person present aﬁd made ‘a
request for adjournment, Granted: To come up for preliminary -
hearing on 07.12.2018 before S.B  at camp c'ourt, Swat. - |

_ C‘J‘;airtnarbl.}
Camp Court, Swat
07..12.2()1‘8 ' Appcllant with counsel present. Adjournment requested.

y . . M 1 Fo ) ars 3 '_) Pl:\
Adjourn. To come up for pretiminary hearing on 08.02.2019

. before S.B at Camp Court Swat.

Member .

Camp Court, Swat.

P

v



Form-A
FORMOF ORDERSHEET
o Court of ‘ : 2
Cgse No. ’ 447/2018

| S.No. | Date of order
proceedings

Order or other proceedings with signature of judge

12

04/04/2018 -

| {2

00.05.2018

‘preliminary hearing to be put up there on '//,-4 e /30 :

The appeal of Mr. Sher Shah presented today by Mr.
Aftab Alam Advocate may be entered in the Institution Register

and put up tc} the Worthy Chairman for p‘oper order pleaée.
REGISTRAR ™ \M \ 1

This case is entrusted to Touring S. Bench at Swat for

CMI(

Due to retirement of the Worthy Chairman, the Tribunal
become non-functional. To come up for the same o¢n

08.06.2018 before the S.B at camp court, Swat.




- Service Appeal No

BEFORE THE SERVICE TRIBUNAL K.P. K

PESHAWAR
mr?

of 2018

- Sher' Shah S/o Ahmad’Shah R/o Amankot, Shahid

0301--8536776

Abad, Tehsil Babozai, District Swat... ........ . Appellant
A VERSUS -
: 1. Inspector general of pohce K.P.K Peshawar at -
- | Peshawar & others..; ............................ Respondents
. INDEX
1S4 Description Annexure | Pages No
| 1. | Memo of Service appeal along with certificate - -7
2. | Affidavit o - 8
3. | Addresses of the parties - 9
4. | Copy of appointment order | AT 10
| 5. | Copy of order dated 05-10-2009 B 11
|8 Copies of departmental appeal and order “CT&“D” | 1213
7. | Copy of pay"slip “E” 15
8. | Copy of FIR' B 15
9 Copy of Dlary Report | “G” 16
10. | Copies of appeal and order dated 08-03-2017 | “H' & 1" | 1722
11| Wakalatnama | - 3.
Appellant -
Through Counsel
| AFTABALAM
| : | 7 Advocate, High Court
| Office:- . Malak Mehboob Market,
People Chowk, Mingora,
| . Swat.
~ Cell No:
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BEFORE THE SERVICE TRIBUNAL K P.K

PESHAWAR

Khvhes P Khtukhya

SeI'Vice Appeal NO ‘ L! L{ ? Of 2018 L Bervico Trty ennl

Sher Shah S/o Ahmad Shah R/o Amankot Shahid
Abad, Tehsil Babozai, District Swat.............. . Appellant -
|  VERSUS a |
1. lnspector- general of police K.P.K Peshawar at
Peshawar. | KN |
2. Regional Police Officer Malakand at saidu Sharif Swat.
3. District Police officer Swat at Gulkada Saidu Sharif
~-Swat._; _A ‘ |
4, Superi»ntlendent of Police Investigation Swat.

i, Respondents

Appeal 'a_gainst the order dated 05-10-2009
passed by respondent No. 4 whereby appellant

was dismissed from service and final order dated
PO - 06-03-2018 passed by the respondent No 1
ed‘tn—aﬂaﬁ? ' , L ' '
AY V whereby appellant’s departmental appeal for re-
o instatement was dismissed.

‘ Praxer:f . That on allowmg this appeal the |mpugned orders.

may please be set—asude and appellant be re-lnstated on his post

o (constable) along wnth all legal nghts back benefits and back

wages




A

@

Respectfully Sheweth'

1. That the appellant was appomted as constable vide order

dated 15- 11-2003 in the K. P K pollce and the Appellant has
always performed his duty to the best of his ablllty and

smcerlty since the day one. @opy of appomtment order is

attached as Annexure,“A”)

That the appellant was removed from his service vide order
dated 05-10-2009 without asking for explanation, & without
Issuing any charge sheet, statement of allegation and
conductmg enqurr‘y,.wathout affordlng opportunlty of hearlng

to the appellant (Copy of order dated 05-10-2009 annexed

as annexure “B”)

That appellant was preferred ‘departmental appeal to-the
Respondent No 1 but the same was-lllegally dismissed vide
order dated 06- 03 2018 wuthout affordmg any opportunlty of

hearmg or lssumg any fmal show-cause notice. gCoples of

departmental appeal and order as annexed as annexure “C”

& “D”)




€

4. That the impugned orders, are liable to be set aside and

appellant is entitled to be granted the relief prayed for, on the

following inter-alia grounds

Grounds:-

That the impugned orders are against the law, rules
& natural justice

That 'in the |mpugned order dated 05-10-2009
appellant was shown absent from Iawful duty w. ef
25- 07-2007 tlll' 05 10 2009 which is totally
mlsconcelved and‘malaf de oriented for' the reason
that appellant recetved hls salary till 01-04- 2009
meanlng thereby that the appellant was present on

his duty-tlll. 01 04 2009 (Copy of pay sl|p IS

attached as annexure “E”)

That illegal ex-parte enquiry might have been
conducted into the matter was initiated but the
appellant was not made associated with the same
for the notice of show-cause or summon have been

served upon the appellant.




b
D:-

@

That appellant's father & cousin namely Said Ali

Shah ASI-were also'in police service and appellant
cousin’s namely Said Ali Shah was killed brutally by
the militants on 05-05-2009, whereas appellant and
his father were on the target of the militant, hence
appellant was allowed by department to flea for
saving his life' due to inability of the police to
maintain security and therefore regular army have
been called for operation in the whole District Swat

and Malakand DIVISIon @0py of FIR is attached as

Annexure “F”)

That dunng the above mentnoned msurgency in the
year 2008-09 appellant had been threatened and
attacked for several tlme but appellant escaped and
due to the above sntuatlon appellant as well as his
famlly members had left swat for their safety @py

of dlary report |s attached as Annexure “G”)

That due to the above mentloned mrlltancy apart
from appellant other most respectable ofﬂcers and
employees Ieft Dlstnct Swat for thelr safety

That the government |tself realized the fact that the
servants never absented from duties at thelr own

will but was due to the adverse law and order




S|tuat|on wh:ch have elaborated in service appeal
No. 614 of 2016 and order dated 08- 03-2017

That due to the above'mentloned S|tuat|on a review
committee had also been constituted and which the
aggrieved employees directed to file review /
revisions . to the board to scrutinized the same and
to reinstate them in their services, however the case
of the appellant was properly consider

That other employees 'who were reinstated in their
jobs are as under 1) Muhammad Sayed Khan No.
1613 2) Ghuas All Khan No. 4344 3) Shaflullah
No. 660 etc on 19- 12- 2007 4) 253 constables on
30- 11-2010 5) 20 constables on 18 02 2011 6) 12
constables on 07- 02—2012 on 27-01-2015 on 01-
03 2016 etc, but appellant was not treated at per
with the same, thus discriminated

That when one class is availing the same benefits
depriving the same class tantamount to malafide
That no misconduct has been proved against the
appellant

That no proper opportunlty of heanng has been

provnded before passnng the |mpugned orders




That no charge sheet or statement of allegations
leveled against the appellant has ‘been sent to the
appellant

That the ‘inaction of respondents upon .the
departmental appeal of the appellant shows
malafide on the part of respondents. So their orders
are against-the norms of Justice and liable to be
set-aside

That the appellant- was condemned on mere

‘suspicion and conjecture and the order of removal

from service is only based on anticipation and
malafide on behalf of the department

That the colleagues of. the appellant namely Abdul
Hanan whos case was absolutely at par wnth the
appellant was glven the relief by thls honorable
tribunal vide order dated 08 03 2017§Cop:es of

appeal and order dated 08-03-2017 are attached as

annexure “H” & “1”)

That according to the rule of natural justice and
Sharia as well as the golden principle ofv law, the
s:mllar and |dentlcal cases should be decaded alike

and no dlscrlmlnatlon should be made




’:A ', |

It is therefore submitted that on aIIowmg of

this appeal and by settlng as:de the |mpugned
orders dated 05-10 2009 and appellate flnal order
dated 06- 03-2018 and appellant may please be re-
instated on his post along with all back benefits and

back wages

l,w
Appellant /\/’

Sher Shah Slo Ahmad shah

Counsel for appellant

AFTAB ALAM
Advocate High court

Certificate

It is certified that no such llke service appeal has been

field by the petitioner before this honorable tribunal nor pending
or decuded by thls honorable trlbunal

M/




- BEFORE THE SERVICE TRIBUNAL K P K
PESHAWAR
._ S?Wic‘? Appeal No ___ o‘fi‘20’18 |

~ Sher Shah S/o Ahmad Shah Rio Amankot Shahid

- Abad Tehsnl Babozal DIStI’ICt Swat ....... S Aggellant;
| VERSUS R
1. Inspector general of f police K.P.K | Peshawér: at
Peshawar. | |

2. Regional Police Officer Malékand at saidu Sharlf'Swat
_3..D|str|ct Police officer Swat at Gulkada Saidu Sharif
B Swat. ,
4. Supe‘rmtendent of Police !nvéstigation Swat.

e Respondents

* AFFIDAVIT |

- 'Abad, Tehsil Babozai, District Swat, “do hereby solemnly
affirm and declare on oath that all the contents of this -
Servuce appeal are true and correct to the best of my

. knowledge and nothing has been kept Concealed before thlS‘
Honorable Court.

14
o (., |
\% DEPONENT R ad

Sher Shah S/o Ahmad Shah |

I, Sher Shah S/o Ahmad Shah R/o Amankot. Shahid
|
|




| BEFORE THE SERVICE TRIBUNAL K.P. K
PESHAWAR

" Service Appeal No __of 2018

Sher Shah S/o Ahmad Shah R/o Amankot, Shahid

~ Abad, Tehsil Babozai, District Swat............ Appellant
~ VERSUS R
1. Inspector general of pohce KPK Peshawar at Peshawar -
& others................... P ceeereaeis Respondent
ADDRESSES OF PARTIES
" PETITIONER:

Sher Shah S/o Ahmad Shah R/o Amankot Shah1d
. Abad, Tehsil Babozai, District Swat
~ CNIC No: |5482- o817 /:34-7 Cell No: 033 kg Saﬁ-\ o?

| RESPONDENTS |
- 1. Inspector general of pohce K.P.K Peshawar at
. Peshawar. |
- 2. Regional Police Offlcer Malakand at sa1du Sharif Swat.

3. Dlstrlct Police offlcer Swat at Gulkada Saidu Sharif -
Swat. :

4. Supermtendent of Police Investlgatmn Swat

r

G
Appellant
Counsel

~ —~~7AFTABALAM
- Advocate High court
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p T

. This order wily dispose of the ehq';uity against Con table ‘Sher
Shah No. 13 hi

icer, Swag -absented from

Tecommended for disiniésal by the Enquiry Officer.

Therefor'p 1, so 'compete_nt auth

. S I the order ig Submitted to Deputy Inspec
General of Police; Malakand Reg; i
informatiop Please.

| Superintend_ent of Police,
Investigation, Swat, .
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sl mml inlo service was processed / cxamined at Central P

ﬁ‘%w,/,o%‘ .(D

COFFICE OF FITE .

INSPECTOR GENERAL OF POL ¢
CKHYBER PAKHT UNK] zw/\
CENTRAL POL 11 OFVIC :u,

PESHAWAR.
70/__

_—
RS

/18, dated I‘csh.nv‘n the 9_5;_/_025/2{!18.

'\hy \/

e e i m m A ke e i e amm AR =

U Complaint Celi,

2-73 1 C. Cell, (ldl( d 22. 0“ 20108,
%_____,.———:

Please reler (o vour oftice memo: No.. 872
Shah No. 1159 of 1nvcs1|“almn "Wing Swu I'(::"

\ppf al nl the I\ 17C Sher
I’c-;l'\u\x?:‘n' amd Oled

i

olice ()Itlcv

e compeient authority being badly llml., harred Tor about 08 years and 03 munllh

The applicant may please be mlmmcd accordingly.

(SYED 7ZIA ALISHATD,
Registrar,
For lnapcum General o P

I\hyhu dakhtunkhwa. Pesh

ice,
awar.
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1646 Constabilary R Allow 500. 09 ://
1770 $pl.Additional allow 415,08 .
1830 Special Relief A11(2 841. 00 v
1831 Adhoc Relief (2005) §61.00 ‘u//
1844 Dearnes Allonance (2 1,071.00
PAYRERTS 17,160.08 PEDULTIONS 1,128.00~ ﬂET:FRf 16,032.00 031.04,2009 30.04,2009
Branch Code: Paunent thrdugh 000 ‘ fAcont. Ho:
l ! . . QL‘ .
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Khyber Palkkhtokhwa
Secrvice Yribunal

Abdul Hanan S/o0 Juma Dost,

. : . - 'Dzrhm_ééy

R/o Village Manjot, Swat, . ary (? Zo/é

Ex - Constable No. 1607, - pacca 28~
Appellant

Police Line, Swat . . . .. e e e e

Versus

1. Inspector General of Police,
KP, Peshawar.
2. Regional Police Officer,
Malakand Region, Swat.
3.  District Police Officer, Swat . .. ......... Respondents .

_ =SB >D=> D<=

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT.
1974 AGAINST OFFICE ORDER NO. 4058/16,
DATED 19.05.2016 OF R. NO. 1, WHEREBY .
DEPARTMENTAL APPEAL AGAINST OB NO. 146,
DATED 12.10.2009 OF R. NO. 2, DISMISSING
' APPELLANT FROM SERVICE, WAS REJECTED
FOR NO LEGAL REASON,

PL=>P<C=>BC=><<=>

Resgectfﬁllx Sheweth;

1. _ That appellant was enlisted on 31.1‘2.2008 as constable. (Copy as

annex “A")

That appellant became ill and- vide mad No. 23 dated 19.01.2009
éiledto-—dayhe was deputed for treatment to Civil Hosp|tal Saidu Sharlf but

"}f~(’~rar did not turn up thereafter. (Copy as annex “B)

e[rp

That on 23.01.2009 ¢ father of the appellant submitted anolication




P

10.

iy

have been kidnapped by miscreants. This application was marked
to the SHO of PS concerned to make efforts for the release of

appellant from the clutches of miscreants Wlth the help of jirga

‘ mem_bers. (Copy as annex "C")

That on 27. 04 2009, Personal Assistant to R. No. 3 wrote letter to

- department that appellaht has been kldnapped by the mlscreants

during insurgency but no FIR was registered as in the mllitancy
area, Govt. writ was not established as most of the Pollce Stations
were_sreged by the miscreants. Press cllpplng .was also enclosed
with the said letter regarding the matter. (Copy-as annex 'D”)

That on 01.09.2009, chdrge sheet was issued to appellant but the
same wés{ not served upon him being not traceable, so could not
be replied the same. (Copy as annex "E”)

That perhaps enguiry into the matter was initiated but appellént
was not as_sociated With the same, being untraced and seif made

report was submitted to the authority, recommended him for

major punishment.

That on 10:09. 2009, the Inquiry Officer submitted finding report
to the department wherein appellant was shown. absent from duty
(Copy as annex “F”)

That on 18.09.2009, final show cause notice was issued for

service upon appellant but was not replied, being un-served.
(Copy as annex "G") C

That on 12.10.2009, appellant was dismissed from service by R.

No. 3 (D.P.O) from the date of absence 'from duty- i.e.
19.01.2009. (Copy as annex “H")

That onv13.10.2014, Review/Revision/Appellate Board was

constituted by R. No. 1 (I.G.P) to review the cases of constables,

etc. who were disappeared'during insurgency. (Copy as annex
'\\In) ' T
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e, That similarly and equally placed servants be treated similarly and
equally and not to discriminate them inter-se.

f. ‘That when one class is avéiling the same benefits, depriving the
same class tentamounts to malafide.

It is, therefore, most humbly prayed that on acceptance of the
appeal, order dated 19.05.2016 or 12.10.2009 of the respondents be
set aside and appellant be reinstated in service with all back benefits,

with such other relief as may be deemed proper and just in
circumstances of the case. -

Appell@nt
Through :
Jer
Dated. # .06.2016 - _ Saadullah Khan Marwat

&

» /]
Arbab Saiful Kamal -
Advocates.

B(
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75 No. ‘,_\Date of Order

proceedings.

Order or other proceedmgs w1th si
partles where necessary.

gnature of Judge or Magistrate and that|oR
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08.03.2017

' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
CAMP COURT SWAT

Appeal No. 6l~4/201 6

Abdul Hanan Versus Inspector General of Police, Khyber Pakhtunkhwa,
Peshawar and others.

JUDGMENT

MUHAMMAD AZIM KHAN AFRIDI CHAIRMAN

Counsel for the appellant and Mr. Muhammad Zubair, Senior Government

Pleader alongwith Imranuliah, Inspector (Legal) for respon'dents present.

2. "Abdul Hanan son of Juma Dost hereinafter referred to as the appellant has
preferred the instant servige appeal under Section 4 of the Khyber Pakhtunkhwa

Service Trlbunal Act, 19 against the Impugned order dated 12.10. 2009 vide

: Wthh he was dismissed from service on the allegations of wilful absence w.e.f.

19.1 2009 and where-against his departmental .appeal was also rejected vide order
=

dated 19.05.2016 and hence the instant service appeal on 08 06.2016.

3. Learned counsel for the appeliant has argued that the absence of the

application subrrutted by the father of the appellant Wthh was entertamed by the

D.P.O on 23.0] 2009 and marked to the SHO Police Station, Mingora with the

directions to make efforts for the release of the appellant Certificates issued by

the office of the DPO signed by P.A to DPO is also suggestive of the fact that the

appellant was kidnapped by militants during the days of insurgency.
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4. Learned Senior Government Pleader has argued that the appellant has

failed to participate in the enquiry and as such the appeal is liable to dismissal.-

5. We have heard arguments of leamed counsel for the appellant as well as

learned Senior Government Pleader and perused the record.

6. Perusal of record would suggest that the appellant was not associated with
the enqulry proceedings. The enqulry officer has failed to take note of the stance
of the appellant due to ex-parte proceedmgs We are of the view that the stance of

the appellant requires con31derat10n at departmental level.

7. We are iherefore constrained to accept the pr-esent éppeal, set aside the
impugned order of dismissal of the appellantAfrom- service and.rein‘state him in
service with the directions that the cc.lmpetenf authority shall conduct denovo
enquiry in the allegations wherein appél]a’nt be afforded opportunity of
participation and hearing including his defenée and where-after the cofnpétent
aﬁthority shall pass orders deemed appropriafe within a period of two méntbs frbrﬁ_
the date of receipt of judgment of this Trjbunal. 'Partie"s are left to bear their own

costs. File be consigned to the record roqm.

hamn ad*Azi”rﬁ‘IGia?i'Xf?iEi)

ey

Member -
. ) L —0 9 :
ate of Presentation of An=i-ation_ & 2 "'/F

ANNOUNCED B Ppo

08.03.2017 - vmber ef VWeords. é
Copying Fee - =

Bate of Belivery of Cony 'O‘)" oé"*/aas




L,l,,,gﬁ_}{@;wf;s dﬁﬁ»&:ﬁb
4.'_ ~ . M

L;J)//)’//w -‘ e [ &0
j* l{dly%/jg;wwfudﬂfw?wfq_b www&f /“’ f |
iié,..)h,a‘ﬂ/,iﬂﬁa_ﬁl:v/’sﬂnl,d’bfwwﬁ/’wgﬂj’wa5 A

. ,»'.L.',-{:’JLJ;'K&.-/bf’}/u'wwdw&;r‘i"h’/’ﬁ?ﬂ/ﬂd%dL"Jﬂ(j)f :
N J’LJ z,yJ"mJy,a.r/JJlL..J)’J dﬁtdﬁ/rﬁwm“’f 3
.k‘% . _g,,-, wn{, /914__.[{@5'{,39/“6 s! SIG bjwtdfo;/,sﬁbég}ay{dsitf

| wmimj"bwuwmw! NER wax_.»um-
. ;.gf_,,,,,wg__,ulL.,(,/-,a;}yu‘;»,wuwus! Kﬂdﬁ’gﬁJ}b’pﬁ-”ﬁl' '
: *‘ 1 @,/dy’;&p]ﬁt\d/‘wé)’wwﬁfgﬁ@{9"4::-».,.«)""v | |
" :‘:.:&;ﬁ'f/lf&uwl,f/o‘/»(’l.wgléj(‘J’L}J’c’/gﬁ’vwﬁf&-—”’
B A s Jé.fﬂya,wou_; !




4 ~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
¥ L Service Appeal No. 447/2018.

Sher Shah S/0 Ahmed Shah R/O Amankot, District Swat.

........... Appellant

- VERSUS
1. The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer Malakand Region at Saidu Sharif, Swat.
3. The District Police Officer Swat.
4. The Superintendent of Police, Investigation Swat.
......... Respondents
INDEX
S.No: Description of Documents T | Annexure Page
] 1 Para-wise Comrents - 13
| 2 © Affidavit , - 4
3 Authority Letter - 5
4 Copy of List of punishments “A”
5 . Copy of charge sheet “B-B1” |7 ~-%
6 Copy of statements of Ahmed Shah “C-C1” g’ ~ |D
7 Copy of News Paper

District Police om

(Respondent No.03)
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Respectfully Shewith,

BEFORE THE KHYBER PAKHTUNKHWA SERVICE. TRIBUNAL PE_SHA'WAIi.

Service Appeal No. 447/2018.

Sher Shah S/O Ahmed Shah R/O Amankot, District Swat. ... Appellant
VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

The Regional Police Officer Malakand Region at Saidu Sharif, Swat.

The District Police Officer Swat.

The Superintendent of Police, Investigation Swat. .. Respondents

PARAWISE REPLY BY RESPONDENTS

PRELIMINARY OBJECTIONS.

1. That the appeal is badly barred by Law & limitation. .
2. That the appellant has not moved departmental appeal to the appellate authority i.e
respondent No.02 in time.
3. That the appellant has got no Cause of action and locus standi to file the present appeal.
4. That the appeal is bad due to misjoinder and nonjoinder of necessary parties.
-5, That the appellant has not come to the Tribunal with clean hands.
6. That the instant appeal is not maintainable in its present form.
7. That the appellant has concealed the material facts from this Hon’ble Tribunal.
FACTS: .
1. Correct to the extent that the appellant was enlisted as Constable in Police Department in 2003,

but during service he remained absent from duty on several occasions and 10 minor

punishments for willful absence from lawful duty were imposed upon him. List enclosed as

annexure- “A”,

Incorrect. Proper Charge Sheet coupled with statement of allegation was issued to the appellant
and efforts for service upon the appellant through DFC Police Statibn Rahimabad were made
but Ahmed Shah retired SI (father of the appellant) and others disclosed that the appellant has
preceded ébroad for laboring. Copy of charge sheet and statements enclosed as annexure “B”,
“B1”, “C” and “C1”. ‘ |

Incorrect. Time barred departrriental appeal was made to respondent No.01 instead of appellate

authority i.e respondent No.02 after delay of about 08-09 years was examined and filed on

merits.

Incorrect. The orders of the respondents are quite legal and in accordan)ce with facts/rules. The
appellant is not entitled for re instatement into service as he has willfully left the duty and gone

abroad without any permission/leave.

GROUNDS:

A.

Incorrect. The orders of the respondents are based on facts, justice and in accordance with-

Law/Rules. The appellant deliberately absented himself from lawful duty and proceeded

abroad without proper leave/permission.




Correct to the extent that the date of absence i.e 25/07/2007 has been inadvertently written

instead of 25/07/2009 .in dismissal order. Daily Diary, Report No.11 dated 25/07/2009 and
charge sheet reveal the correct date of absencel i.e 25/07/2009. The error in the order of
dismissal regarding absence period is a result of clerical mistake. There is no malafide or ill
will on the part of respondents and the appellant has deliberately absented from duty and

proceeded abroad.

Incorrect. Ex parte action against the appellant was taken after observing all codal formalities.
Besides statements of father of appellant and locals, advertisement was also published in News
Papers with the directions to all absented Police officials to re join their duties within 04 days.

Copy of advertisement enclosed as annexure “D”.

This para is evasive and misconceived. Appellant including other Police officials have fled
away from the official duty without any permission during insurgency in Swat but the appellant

did not re join his duty despite call/directions through Print Media.

Incorrect. As per the statements of father of appellant and others, the appellant has gone abroad

without any permission or sanction of leave.

Incorrect. During operation against militants in Swat, only general public have migrated to
other part of the county but the Police officials were performing their routine official duty and

P

no Police officer was allowed to left their place of duty.

Incorrect. The case of appellant is on different footing as he proceeded abroad for laboring for

a long period.

Incorrect. As stated above, the appellant has proceeded abroad and never appeared before the
review committee constituted for Police officials who remained absent from duty during

operation against militants.

Incorrect. As stated above, the case of appellant is on different footing and grounds than other

re instated officials.

Incorrect. The appellant willfully absented and proceeded abroad without any permission or

sanction of leave.

Incorrect. Willful absence from official duty and proceeding abroad without leave is amount to

gross misconduct on the part of appellant.

Incorrect. During departmental probe, the appellant was not present in his country as he had

proceeded abroad.

M. Incorrect. This para has already been explained in para No. 02 in detail.




N. Tucorrect ThCI&, is no malafide on the part. of respondents and departmental appeal of thc

amwilant was moved to wrong forum and found badly y time barred for about 08-09 years.

O. Incorrect. The appellant has willfully left official duty and gone abroad without anyh

permission/leave. After observing all codal formalities, he was dismissed from service.

P. Incorrect. As stated above, the case of appellarit is different with that of Abdul Hanan because

the appellant had willfully absented himself and gone abroad.

Q. Incorrect. The case of the appellant is neither identical nor similar with other cases. He has
willfully absented from duty and gone abload for laboring.
, , Respondents may be allowed to add more lemds/dor‘umcnfs at-the time of-arguments: -
PRAYER: |
' Keeping in. views the above facts and circumstances, it is humbly prayed that the appeal of

appellant is devoid of legal force and badly time barred, méy kindly be dismissed with costs:

Inspector General of Police,
Khyber Pdkhtunkhwa, Peshawar
(Rgspondent No. 1)

FPEIN 7 Sl ‘:,):j-"z Q4~* - cn
- : MaResional Police Of fuer

Malakand Region
(Respondent No. 2)

istrict Polic€ wat

(Respondent No. 3)

Superintenddptof Police
Swat

.4)

(Respondent
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BEFORE THE KHYBER PAXHTUNKHWA SERVICE TRIBUNAL, PESHAWAR,

v S Service Appeal No. 447/2018.

Sher Shah S/O Ahmed Shah R/O Amankot, District Swat.

........ .. Appellant
VERSUS
1. The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.,
2. The Regional Police Officer Malakand Region at Saidu Sharif, Swat.
3. The District Police Officer Swat. |
4. The Superintendent of Police, [nvestigation Swat.
......... Respondents

AFFIDAVIT

We, the above respondents do hereby solemnly affirm on oath and declare that the
contents of the appeal are correct/true to the best of our knowledge/ belief and nothing has

been kept secret from the honorable Tribunal.

44' Inspectigr General of Police, Khyber

akhtunkhwa, Peshawar
(Respondents No.1)

falaldil: Sl
Regional Police Officer
. Malakand-Region~ow - -

- ) :
District Police Officer, Swat.
(Respondents No.3)
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BEFORE THE KHYBER ﬁ’AKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

" Service Appeal No. 447/2018.

Sher Shah $/0 Ahmed Shah R/O Amankot, District Swat.

........... A_p‘pellanf
- VERSUS
1. The Inspéctor General of Police, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer Malakand Region at Saidu Sharif, Swat.
3. . The District Police Officer Swat. '
4. The Superintendent of Police, Investigation Swat..
......... Respondents

AUTHORITY LETTER

We, the above respondents do hereby authorized Mr Mir Faraz Khan and Mr.
Khawas Khan SI Legal Swat to appear in the Service Tribunal on our behalf on each date

fixed in connection with titled Service Appeal and do whatever is needed.

T Inspectoy/General of Police, Khyber
tunkhwa, Peshawar
Respondents No.1)

. M ’ | \
District Police Officer, Swat
‘(Respondcats No.3)
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Bad Entries/Minor Pumshment detall of Constable Sher Shah
- No. 1159 Investigation Swat

Sr.No - Misconduct ‘ Nature of punishment

I 01 | Absent from duty w.e.f 18/05/2005 to 19/05/2005 Without pay

02 | 15/03/2005 to 16/03/2005 total 01 day Without pay

03 | 11/03/2005 to 14/03/2005 total 01 days Without pay

04 | 11/05/2005 to 13/05/2005 total 01 day “Without pay

05 | 16/01/2005 to 19/01/2005 total{03 day» | Without pay

06 | 19/01/2005 to 19/01/2005 AN, Without pay

| o ‘07 29/01/2005 to 25/01/2005 total(05 days "~ Without pay
: 08 | 31/12/2005 to 08/01/2005 total 08 days Without pay

ya —
09 | 11/01/2005 to 14/01/2005 -totalw , Without pay
_ [T i i

10 | 13/02/2005 to 14/02/2005 total{01 day ~ Two days drill

Ay v
e mmm"\ﬂeﬂ




- _ . CHARGE SHEET

1 _Mr. Sajid Mohm:ind District Police Officer. Swat as compelent authorify.

hereby charge you ,_elglg)_l]_sggl_b_le Sher Shah No. | _,Iﬂ_:'gf)__.g)nlj_ Investig Wing, Swat__ as {ollows:-

. Ihai you, whllc poslud to Region Ofhce, Sw.il .. commilted the following irregularities:

J?
. . . S ¢

While pn\lcd Lo Region Office, Swat dbscntcd yourself from idwlul (Iulv with ef Tect from

- 25-07- "0()9 uptill now \I(|C 1.1 Report No, 12 dated 25-07-2009. o P

B R o
. .

2 ' By reasons of the above, you dppun tobe g gulllv of misconduct under \u,lum 3 of the

( R“llll)\/dl from Service ) Special Powers. 2000, and have rendered yoursell™ lable 0 '|I| or any alb the

#

‘penaltics specified in Section - 3 of the ()ullmmc ibid.

(VS

Yr)u are, theretore |(qu|1<<| (o sublmt yom written delense within seven days of I!u receipt of

this Charge™ \hut to the Enguiry Officer L,omgmlloc, as the case my be.

4. Your written u:‘luu ¢ il an\? should rcac!' the Enquiry Officer! (ZZ‘ naumitiee within the .r
.
spu.lll(.d per !Ud failing which it shaii be presumed that you have no defense to put-in and. that « case expariee
acticn shall follow against you, . - ’ : J "
5 Inumate whether you desire (e be heard in person.
. 6. . - Astatement of allegations is enclosed,
. o . ) © District ¥ghize (ihicer, Swat.

EAO e Tdiodisemaet 13302007 S0 80
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I)I' CIPLL IN/\RY ACTION

! k ' '. - %
I Mr. Sajid Mohmand . District Police Officer. Swat as competent authovity. is {
of the opinion that Constable Sher Shalt No. 1159 of Investigation Wing, Swal. - has rendered bimsell hable 10

be proceeded against as the commilied-the feflowntg acts £ omissions within the meaning of Scction 3 ot the North-West

I'roatier Province Removal from Service (Special Powers) Ordinance, 20000 -

STATEMENT OF ALLEGATION

While posted to Region Oftice, Swat absented yoursel! from lawful duty with cfteet from

"25-07-2009 uptill now vide DD Report No. 12 dated 253-07-2009. , T

¥ . N
. i

} or the purposc ol suL-lunzmw l|]" conduct of said-accused with the reference of the ll)mc alfegutions.

an inguiry committec (ons:sluw of the 10'!..\\ ing is constituted under S\.(,il()ll 3 ()1 the ordinatice.

1. Inspector Fazal Wahid Khan, ) 2.

The inquiry committee shall, in accordance with the pu)v-uons of lhc ()idmdnu pmudc reasonabie
oppmmnllv'ni hearing to the adeused. record s l'mdu'lgs and make within 30 da}‘s nl the reeeipt ol this order.
‘recommendations as lo punishment-or other appropriate action. the accused. :

The accused and o well conversant representative of the dcpm‘tmcﬁt shall jn'in the Apmcccdings on the

date, time and place fixed by the Inquiry Commitlee.

a

No._ __93_ Adated D = 8 _,__A.:.;v_xnoq

District s Officer, Swin

Copy of above is sent 1. -
1" Inspector Fazal Wahid' Kban.. o XY
For inifiating proceeding against the officer 7 official under the Proviston confained in N.W.F P/ Removal from Scrvice
(Spl: Power Ordinance, 2000) : . R

> Sher ! *}hah No.1159 of hwuugauun Wing, Swat, L , - -

th dircction (o appear the [nquirv Contmittee on the date timie and place fixed by lhc Committee, for the purpose of the .

inguiry procecdings.
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S
1. Ex-Constable Bahadey Khan No. 1322
2. Ex-HC Mian Said Rehman No.582 _
3. Ex-Constable Muhammad Saeed No. 1543
4. Ex-Constable Fida Hugsain No. 751
5. Ex-Constable Zia-u-dn No.1581
| 6. Ex-Constable Sami-Ullah No. 103
7. Ex-Constable Sadiq Akbar No. 340
8. ' Ex-Constable Ayaz AliNo. 1482
19. Ex-PASI Ijaz Ali. No.3 .5 (Shaheed Son).
10.° Ex-Constable Farmam Ali No.757
11. Ex-Constable Shafiulldh No. 298
12. Ex-Constable Sher A\s Khan No. 443
13. Ex-Constable Sabir Aussain No. 1421
) 14. Ex-Constable Sharafa#Khan No. 776
15. Ex-Constable Fazal Anwer No. 1091
16. Ex- Constable Asmat A;[——[-\-j(_)."]..‘;(‘-);i_m”' -
17. | Ex-Constable Niaz Mehd No. 822
: 18 Ex-Constable Abdul Wadod No. 151
(/M 19 Ex-Constable Muhamynad Shoaib.No 112/RR
/ ‘ 20 Ex-Constable Shah Hussain No. 1257
g / 21 Ex-HC Abdul Wali Khtn No. 378
o 22, Ex-Constable Naseer Un-din No.1415
23. Ex-Constable Ajmal Khan No. 1524

'.17_»

ORDER

WHEREAS as per the approval of the H‘ovmcnal Pohce Offcer Khyber‘

-Pukhtunkhwa a Commlttee had been constltuted vide thls ofﬂce No: 9871~ '7‘7/E.

dated 16/11/2010 headed by DPO Swat to recor sider the cases of the personnel'”
dlsmissed durmg militancy. ' ' : '
‘ AND WHEREAS the Committee has, a er thorough deliberations and
scrutlny of the relevant record, submitted it ﬁ dlngs vide No: 14732/E dated
29/11/20]0 wherein 25 personnel have been re' ommended for reinstatement in

SEIVlCE

NOW THEREFORE as per the approval of the Provincial Police Officer, the

" following personnel recommended by the Comittee are hereby reinstated in

service with effect from the dafe of their dismissil. The period duririg which they

,.remained'oi‘_lt:; of service after dismissal and the period of their absence will be
“treated as-leave without pay.. ' '

.No. | Name and No.




.ll.
Y

a m Ex-Constabie Gul Faraz K_han No. 1512
" m Ex-Constable Fazal wa ood No. 1238
.. Ex-Constable Sultanat ~han"'No.‘ 556
Ex.Constable Bakht N vab No. 141/RR
Ex-Constable Sae;a_lrxi :rTNo.- 10;&5—#
Ex-Constable Nasir?llT 6074 T
Ex-Constable Zahoor ymad No. 1038
Ex-Constable Said AL yr No,1118
. | Ex-Constable Muham? -ad Ali No.1850
33, | Ex-Constable Falak Ze No. 887
54 | Ex-Constable Adalat K ‘an No. 1254
Ex-Constable Malak Zi 4a No. 953
(36, | Ex-Constable Zatioor 1 nmad No. 165/RR
m Ex-Constable Akhtar A i NO. 49 R
m Ex-Constable Shakir ¢ issain No. 290
m Ex-Constable Akbar A No. 1306
Ex-Constable Akber A No. 1528

e e )

‘_4_1; Ex- Constable Zoor Mt yammd Khan No 549
75 | | Ex-Constable e vad Alam No S 512 -
43. Ex-Constable Amir Kf stam No. 30

44. f Ex- Constable Naseer- Jilah Khan No. 1428

45. . Ex—Constable Muharm 1ad Zeb Khan No. 371
46. | Ex-Constable Hayat t uhd Khan No. 143

7. . | Ex-Constable Subhar iiah TO. 186/RR

48. | Ex-Constable Asad-u ah Jan No. 1226

49, Ex-Constable Rashee Khan No. 33/RR

50.- : Ex-Constabledl-;;aB -1 -dl-f{;hrnan:rl—\lo 205_/RE'3:&
m Ex-Constable Abdulle 1. No. 885

S2. Ex-Constable Niaz Al Shah No. 130/RR
=3 | Ex-Constable Sher A 1m ithan No- 1Aa/RR_

Ex- Constabte Said M nhmood Jan No. 615
Ex- LonsLal)h_ Mulmr 1mcr_~>r\oulh Nn (’;4—-»~—
gx-Constable Ajab K an No. 172
Ex-Constable Tariq T ). 1534

Ex-Constable Karim llah Khan No. 608

59. Ex~Constab1e-Shaﬂ ' |ah No. 1506
60. | Ex-Constable Bashir \hmad No. 1457
. 61. Ex_-'-Cor\stab'le [zzat F ond No. 1244
AM : 62. Ex-Constable Shehz da No. 364
]Atﬁ 7 -l es. Ex-Constable Umar aib No. 1448
S / C | 64, Ex-Constable Majee Khan No. 81




: ; | C l65 ',EX-Constable' Shamshe Khan No. 508 - J
o |e6.. | Ex-Constable Sabz All 1 han No. 1447 |
167 . EX-Co‘nstablé.Békt‘aWar Khan No. 1251 '
les. o Ex-Constable Bacha W i No. 1434
69. Ex-Constable Rasheed .\hmad No: 1791
70. Ex-Constable Muhd Sh r Al Khan No. 463
[71. - | Ex-Constable Adalat Ki an No. 275
r72 ‘ ‘Ex-Constable Mian Sai Parvez No- 752
173, Ex-Constable Jahan Pa vez No. 293
\:74. " | Ex-Constable Renmat . li No. 927 |
o . 75. Ex-Constable Abdul Ha need No. 206 '
S . 8 TEex-constable Bakht Ul 1h No. 92
T R 2 Ex-Constable Shokat 4 | No. 1371
| ) |78, | Ex-Constable Zikriya N . 421

[79. | Ex-Constable Zahir Ah.1ad To: 1450
- [80. .| Ex-Constable Said-Ahn 2d Knan No. 917
l81, | Ex-Constable BaKht Zz in No, 1694
' Ex-Constable Riaz Muti mmad No. 1467
Ex-Constable Zahid Ull .h-No. 1394
Ex-Constable Bakht N« mroz No. 667
Ex-Constable Mian Sai Gul No. 344
Ex-Constable Hidayat | Hlah Khan No. 335

Ex-Constable Umar Rt yman No. 728
Ex-Constable Gohar Al No. 625
Ex-Constabie Said A:‘ n No. 42/RR
Ex-ASI Aman Khan ' '

o1, | Ex-Constable Najib Ul th No. 1481
92. | Ex-Constable Atta Ull: 1 No. 1514 .
‘193, . | Ex-Constable Feroz Kt an No. 961
o4, | Ex-Constable Ubaid Ui 3h No. 190
(95, || Ex-Constable Akbar B ch No. 852
96. || Ex-Constable Sher Ale n No. 996
97.. } Ex-Constable Muhamr ad.Ayaz No. 488
98. Ex-Constable Anwar-L -Haq No. 572
99. | Ex-Constable Muhami 1ad Igbal No. 369
100. | Ex-Constable Gohar /i No. 642 D
101. . | Ex-Constable Rizwan Jilah No. 1454 J

©102. "TEX-Constable Yousaf ' han No. 350

W o | 10s. Ex-Constable Farooq ©.13

104. | Ex-Constable Muham: @ad Shoaib No. 1528
105. | Ex-Constable Ali Muh: nmad No. 1456
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Ex-Constable Mumtaz ¢ li No. 62

Ex Constable Shah Wa! Khan No. 1502

Ex-Constable Mian Kha g Jan No. 383

T09. | Ex-Constabie Lugrman / i No. 95
110. | Ex-Constable jehan'Ali No. 195
111, Ex-Constable Mushara: Khan No. 1113
fnz Ex- Constable Amir Mut ammad No. 176/RR
113. Ex-Constable Alam-Khi 1 No. 1078
114, Ex-Constable Sher She No. 862
1115, Ex- Constable ‘Amjid Ali No. 1044
- 1116, Ex- _Constable Sher All [ han'No..1353 L
: r117. [ Ex-Constable Iftikhar I 0. 564 R R
IT18. | Ex-Constable Bakht Ak sar No. 1288 ' |
119, Ex-Constable Taj Muh¢ - No. 1111
120. | Ex-Constable Alam Ba shah No0.1196
Ji-2_I- —-V_Ex Constable Liagat Al 'No 225
[122. | Ex-Constable Liagat Al No. 253
123. Ex-Constable Azam Kb wn No. 1427
124. Ex-Constable Habib Ul ah No. 1446
' HZS; Ex- -Constable Yar Badt 1ah— No. 933—_
126. Ex-Constable Nadar S ah No. 468
127. Ex-Constable Nazw ML d Nb 1379V o
128. Ex-HC Asghar Khan N .31
129. | Ex-Constable Ali Rash ed No. 1480 . -
“130. Ex-Constable Fazai Re yman No. 784 . J
31, | Ex-Constable Bakhtaj Jo. 1329 -
1132, Ex-Constable Ibrar HU ;sain No. 420 ‘ J
133. EX- -Constable zafar Al im No. 653
134. | Ex- -Constable Muhd R: fiqg, No. 1633
135. - | Ex- Constable Sajiad t yan No. 1518
136. gx-Constable Umar K itab No. 1109
137. Ex-Constable Ahmad 1i No. 1318
\138‘; Ex-Constable Rehmat Ali No. 175
139. - gx-Constable Igbal H ssain No. 1486
"1.140. Ex-Constable Rehma: Ullah No. 1466
141. Ex- Constabie Ayaz Al mad No. 320

Ex- _Constable Sadiq ! ». 1470

@2. |
143,

Ex-Constable Shafig- ir- Rehman No.’ 851' '

144. | Ex-Constable Bashir hmad No. 1377.
145 Ex-Constable Liaqat , li No. 1345
146.

Ex-Constable Aziz-ul- lassan No. 1170
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Ex-Constable zakir Hu: sain No. 308 ..
Ex- —_Constable Midrarulli 1 NO. 533
.Ex«Constab\e Muslim K an No. 198/RR
Ex-Constable Zafar A]I hah No. 74~
Ex-Constable Na]ib Uil 0 Khan No.1439

Ex-—Constable ‘Rahim K an No. 571

Ex- Constable Azam Kt m No.45"
E;( -Constable Mian. Sat Bacha No. 1362
Ek-Constabie Hazrat A am No. 1570
Ex- -Constable Irfan Ud din No. 1549

L -Constable Sher Ha: san Khan No. 685
Ex-Constable Muhd Re iq No. 131/RR
Ex~Constable Mian Sai . Farooq No. 333
Ex- Constable Muhamn 3d Tahir No. 1703

I e T —————— e e = N

Ex- -Constable Bahadur Jawab Khan No. 1635
Ex-Constable Amir Khi 1 No. 1604 -

Ex-Constable Sami Ul h No. 1588

| Ex- Constable Muhamrr 1d Qasum No. 1688
Ex- Constable Muhd. A than No. 1393
Ex-Constable Asmat A No. 1723

Ex- -Constable Farhad £ i No. 1761
_Ex-ConstabIe Mian Sal _Ghani No. 1689
Ex-Constable Inam Ull' h No. 1145
tv‘Constabte Umar Fa »o0q No. 1677
Ex-Constable Israr Ahr iad ‘No. 1622
Ex-Constable Amal Kh .n No. 1569
Ex-Constablé Rehmat ‘i No. 496 .
Ex_Constable Zara Wa No. 134
Ex-Constable Anwar U ah No. 1666

Ex-Constable Bakht Ki -am No. 1800

Ex- Constable Anwar A No. 1574

Ex-Constable Aziz Ulla Khan No. 1591
EXvConstable Hazrat B .al No. 1776
Ex-Constable Farman li No. 217/RR
gx-Constable Muhd Al m Khan No..1774
Ex-Constable. Asghar | ian No. 1720 '
Ex-Constable Abdullat No. 1661

Ex-Constable Mohamr ad Azim No. 971

| Ex-Constable Sa Said Sar lullah No.1600
| Ex-Constable Samin I( an No. 1724

A.«E_Zi_—_»(_‘:_or!stable S'\lm'm .ashar No 1575

TG,
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Ex- Constable Hayat Al No. 1614
EX- Constable Liagat Al Khan No. 1414 -

Ex-Conistable Yaqub Kl an No. 1601

Ex-Constable, Farman . li No. 1069

Ex- -Constable Rehmat ‘aib No. 1679
Ex-Constable Fayaz Al No 914 '
Ex- -Constable wali Ahr Ahr ad No 841
_E_x_gonstable garkat A Khan No. 190/RR
Ex- Constablcﬂr Me lmood No 1771

'Ex__Constablc Mohim E lcha No. 1608
x-Constable Muhd. K Shlf No. 1579

Ex-Constable Nisar Ah nad No.1565

Ex- Constab\e Fazal He 1 NO.. 1589

Ex- -Constable-Ajab Kh n. No. 1553

Ex-Constable-Shah AI Yar Khan No. 1645 .

e ettt

Ex—Constable Hazrat / i No 1797
Ex-Constable Zia Ulla No. 104/RR
Ex—Constable Naeem - qba! No.1716
Ex -Constable Amjid A No. 1624

x-ConstabIe Farhad . li No. 127

Ex-Constable Hazrat \ sman No. 16591

| Ex- _Constable Umar Z man No..160/RR

Ex-Constable Zafar Al No. 159

£x-Constable Saeed L jah No. 1513

Ex- Constable Sher Ba adar Shah No. 211/RR
Ex-Constable AT Ali + hah No-. 828 |

Ex-Constable Fazal Al ad No 1647

Ex-Constable ‘Abdur R :hman No. 1607

Ex-Constable Muham 1ad Ikram No. 240
Ex-Constable-Inayat liah No. 1665
Ex- -Constable Sajid Ul ah No. 1672
Ex-Constable Karim L lah No. 1788
Ex-Constable Umar v thammad No. 1361

Ex- -Constable Nawab ehman No. 1664

Ex Constable Zai Ulia Khan No 9/RR

Ex-Constable Qayum han No. 1586
Ex-Constable Imran- i No 531
Ex-Co_nStéble Nasir A No. 1623

“Ex-Constable Riaz All Ali No. 1559

Ex-Constable Haider i No.1667

Ex-Constable Badshe Muhammad No. 142/RR
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¢ . ' [229. ] Ex-Constable Sher Zgman No. 1167
" 1230, | Ex-Constable Muhamwad Jan No. 1708
231. Ex-Constable Mian G} Bacha No. 1696 .-
232. | Ex-Constable Salf Uilgh No.1769 '
| 233. Ex-Constable Zahir Ullah No. 1644
334. | Ex-Constable Parveez Khan No. 65/RR
1535 | Ex-Constable Muhammad Naeem No. 1746
[236. | Ex-Constable Fazal Bacha No. 605 '
o 1237. | Ex-Constable Barkat Ali No. 1312
~+ . [238. | Ex-Constable Amir Zeb No. 1787
. |'239. . | Ex-Constable Kalim Wiah Jan No.. 1656 - ...
540. | Ex-Constable Zai-ur-Rehman No. 1694
241. | Ex:Constable Muhammad Alam No. 1730
242.. - Ex-(:_onstable Fazal Hayat No. 1658 ‘
1 ‘ : | 243.- | Ex-Constable HazratNawaz Khan No.721
‘é ‘ : ‘ 544. | Ex-Constable Ikram Wilah No. 1606 '
245. Ex-Constable Tarig Pahim No. 1782

246. | Ex-Constable Walj Kian No. 212/RR

g 1247, .| Ex-Constable Abdali Khan No. 188/RR
248, | Ex-Constable Muhammad parvez No. 63/RR
249. ‘Ex-Constable Muhammad Zahid No. 71/RR
250. | Ex-Constable SardanAli No. 45/RR
253. | Ex-Constable Lugmaw No.95
252, | Ex-Constable Bahad - Ali No. 4688/FRP
253, | Ex-Constable Sher A\zal No. 4388/FRP

Order announced.

- ,,—(f/ﬂm:

, (qAZIJAMIL-UR-REHMA‘N)
Depuwy Inspector General of Police,
Malawand Region, Saidu Sharif, Swat.

| , é:) ;! gé | _ , *XGATF**
No. /0. JE}- .- _ :
Dated_ﬁ%/zom. . L . R ' o
Copy for information and ne¢ssary action to the:-
1. Provincial Police Officer, Khyber Ppkhtoon' hwa, Peshawar.

2. District Police Officer, -Swat. '
Superintendent of Police, FRP, Swat.
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WHLPLAS asoperp e apprical o e

Provincial Polico
Ofllcu R, Pulkhtunkhwa 1(_‘.(,‘).';nn'ill:"

had hoeen cone stituled vidoe
‘thm office No; %/1 dated 16/ l/7OIO hc-ucl( }d by DPO g war Lo

f(.‘('Oﬂ.uld(_‘l the cases of the per :JI)S whsented dug ing mititanc

7.

has, arter Lh(u':;::ugh
d Ilbcratson scrutlny of the rosovant mcord submittod
vide No 89/0ASH, 04/01/2012 whcrt in 12 personne

' :ecommn_nded for rmnstatcmcnt suvacc,

" AND WHEREAS the tomn Hitee
e fing i'lngl]s

I have baun

NOW THEREFORE ae per the approval of Uhe

D Hrovingial

'Pohcc Officer, foliowmg pusonng.l récomrm:r'ldpd by ihe

Committee are hereby reinstate Servi('e with ¢ffect form he date
Cof their dismissal, Tho pueriod during which remamed ot of gor
ice after dismissal ancl the period of their absence will troo

leavc thhou pay

alod oy

b.No | Namv und No

1. Ex Constable Mmha; ud-Din No. 139
2

2. | Ex -Constable Zahoor Hussain No. 1736 ’
3. * Ex -Constable Al Baz N9.501
- . ,I 4, Ex Constable Muhamn*ad Israr.No. 118
s | Ex-Constable Aftauilan N0.924
G. f Ex-Constable Muhammd Ali No. | 65
7, Ex-Constable Fosal Hanan No, 1500

Lx~('20n:.;tc.:bre l'i«:r‘.n‘n NO.TTH9

e
v

| 9. iEx-Constable Qaisar Ali Shah No 675
|' 10. . Ex-Constable Bashir Ah: nad No, 770

i‘ 11, Ex -Constable Parwanat Khtan Mo, 3¢
[

12.. | Ex-Constable Fazal Rabhi No. 579
I .

'Order announced

/\A{L,,U
SgEL - (AKHTAR HAYAT KHANY T
R ‘ Deputy Inspector Goneral ol Police \/t 4 !/
‘ Malakiand Region, Saicy Sharil, S &

Dated 07'/02/2012 | i o -
, CoL COpy for mlormanon and necessary action to thee - M

1. Provmcsdl Police Officery, K by ber Pukhiluniiwe,
- 2. DISEI’I(.L Police Ofﬁcw Shvat .

Pesha\.«.’ar.
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A [Federal Service Tribunal, Islamabad] - - S

7clgjrx_1ed, cannot’ be extended to him. It is further to state that the
Honourable Supreme’ Court of Pakistan had taken a serious. view in 'its| -
judgment reported as 1998 PLC (CS) 1089 and the Lahore High Court in| '

various enactments, made thereunder. o DR N
_ 13.- As a sequel to the'aforesaid discussion, this appeal fails and is -
”hereby dismissed leaving the parties to bear their own costs, LT

respondents and: all other concerned as required under Rule 21 (1) of the
" Service Tribunals (Procedure) Rules, 1974. : T

(SSH)

14, HoWever, copies of this judgment shall be sent to the Appellant,-‘

Appeal dismissed. .
_PLJ 2002 Tr.C. (Services) 93
{Federal Service Tri:bunal, Is]amahé&] -

Présent: JUSTICE (RETD.) JALAL-UD-DIN AKBARJI CHAIRMAN, DR, AKHTAR

Hasan KHAN AND ABDUL RAZZAQUE, MEMBERS
RAIDULLAH KHAN--Appellant

: © versus : . .
EXECUTIVE ENGINEER NO. Il WAPDA, MARDAN

_ ., andothers--Respondents . :
. Appeal No. 43 (P) (C.8.) 2001, decided on 18.11.2001,
Pakistan WAPDA (Efficiency and Disicpline) Rules, 1978---

~Rr. 4 & 5-Service Tribunals Act (LXX of 1973), S 5(1)-~-WAPDA
- employee--Dismissal. from service on basis of ex-parte proceedings -6~

assumption that employee was absconding in a mufter-case=Sessions

Judge meanwhile acquitted - employee ~and thereafter, he filed
Departmental appeal agianst his dismissal which was rejected--Service
appeal agaifist his dismissal was rejected--Service a; vpeal was filed with a
delay of 2 years 8 months and 16 days with application for condonat’. n of
delay--Anpellant admif edly was not served anv chare - she 4 Del o tiyg

¥l
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L Mr. Adam Khan, Advocate for Appellant.

. Manzor Ali, Senior Clerk,

PESCO, Mardan as departinental
-;~Date.of héaring: 7.11.2001, . L
. JUDGMENT - SR o

Justice (Retd.) Jalal-Ud-Din Akbanrji, . ch;airmau.--najdullqh v
an Ex.-Naib Qasid, WAPDA Sib Division Garhi-jKapura_ Mardan, -
appellant herein, has filed this-app“eal on 28.3.2001 alongwith petition for
condonation of delay, from the following impugned order dated 11.7.1998; .
. "No. 9968-7'1.‘ :

;" Dated 11.7.1998 .

_ - _"He "was - placed . under suspension - vide T/0 Order ,
- No. 1754749 dated 16.8.1997 on ‘the _repor't'of‘SDO (E) Garhi .
Kapura vide his Letter No. 1711 dt: 8.5.1997. o o

, A charge sheet was issued vide T/O No, 19473 dt: 3.9.1997 :
and was served upon -the official at ‘hig ‘home address through
registered post vide SDO (Ej Garhj Kapura L/N. 0. 3694 but the same -
was received back undelivered from the postal Authority that the
official is absconder i a murder case, o
, Final show-cause notice was published in ?a~WAPDA"I,{habfa‘rj. .
Naina dt: 10/12/1997 vide Diroctor Public Relation (Khabar Nama)
WAPDA Lahore office memo: No. MRD
38 R AT

B s rarrria

¥

- A'committee wag constituted vide T/Q No, 6857-58 dated :
28.5.1998 and the result of enquity committee was' received ‘bide
-8DO (E) Garhj Kapura_No, )

: 1 22.6. 8.recommending ex-
. . barte action againsttheoﬂicial.. ' S R

Now, therefore, in exercise of the admini
conferred on me under

Secretary WAPDA Lahore coffice Me,
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, 07474/V01-V/28820 29419 dated 23.12.81 the undersigned in the
capaclty of the. compet,ent authonw has decided as under:- |-

- ‘Mr. Raiduallh N/Q S/O Nasrullah of Garhi S/Divn is
hereby "REMOVED" from semcew af 194 1997 .o

S e
© XEXI"E" No. I Mardan" '

n WAPDA as Naib Qasid on 30.4.1976 and was implicated in case FIR No.
145 dated 19.4. 1997, Police Station Shahbaz Garhi, Mardan undeér Section
302/34 PPC. The appellant remained absconder and ultlmately by order.
dated 15.9.1999, Learned Session Judge/Specxal Judge, Mardan acqu:tted
he appellant alongwith others on compromise without paying blood money/ -
Diyat. The appellant thereafter filed appeal in this Tribunal. The respondent
have raised tlie objections that the appellants ‘has no locus-standi, materials
facts have been suppressed and the appeal is hopelessly time barred. It is
denied that the appellant informed the department of mvolvement in
riminal case and applied for leave and in fact the appellant was absconder
and fugitive of law. : :

2. .The arg'uments of the ]earned counsel for the appellant and the
i departmental representative of the respondents were heard on 7.11. 2001 and
@ the following order sheet was recorded: :

“For the facts and reasons recorded later on'and apropos to our order
sheet dated 24.5.2001 the impugned order’ dated 11.7.1998 of
‘removal from service’ is modified .and varied to ‘compulsory
relirement from service’ w.e.f 19.4.1997 within the ‘meaning of

Section 5 of the Servnce Tx lbuna.l Act, 1973. No corder as to costs
The order sheet dated 24.5.2001 is also reproduced as under:

"Raidullah Khan Naib Qasid, 'WAPDA Sub- Division Garhi Kapura,

- Mardan, was implicated in case FIR No. 145 dated 19.4.1997, Police
Station Shahbaz. Garh under Section 302/34 PPC and the learned

. -Session Judge by judgment dated lmg_gi:quxtted the appellant
.from the charges. Meanwhile respondent WAPDA proceeded against

- him under the Pakistan WAPDA Employees E&D Rules, 1978 and

: ‘servu:e under the said rules.

Learned coinsel contends that the. appellant could not attend’ to hls
duties because of the said implication in the. above-mentioned FIR
and on acquittal reported arrival for duty but found that his service
“have been ter mmated Learned counsel refer to F. R. 54.and

dutles and, thelefom the- removal fmm service of the nppellant is

[ ETUREE B

1 The brxef facts of the appea.l are that.the appe]lant was employed '

Pakistan WAPDA (E&D),Rules, 1978 under .sub-section LD of!

by impugned order dated 11 .07.1998 removed the appellant ﬁom '

" submitted that on acqulttal a civil servant is entitled to resume his .




Mise. Petition No. 364/2001. :(Potition for condonation of .
d_elay).-Noticg qf this Petition be also served upon the respondents,”

ot within time but was d@%@jt& The respondent WAPDA has ]

misleading. The appellant is to explain day to day as required under the law.

It will not be irrelevant to reproduced the Appellate Order dated 27.6.2000:

' "No. 15763/ES/MC-6/4 .+ Dated 27.6.2000
The XEN PPESCO Mardan-2, :

Subject: APPEAL

Ny The undersigned in the capacity as "Appellate Authority*
under Rule 11 of Pakistan WAPDA- Employees (E&D) Rules 1978,
after due consideration the appeal of Mr. Raidhllah Ex-N/Qasid has *
decided to up-held the decision issued vide Your O/0O No. 9968-7
. dated 112.7.1998 a1,d rejected the appeal of the appellant, .

- sd/- o
S.E. PESCO M/C MARDAN"’

Lrar .
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appellant being an absconder. The appéllant was acquitted by the Learned
Session Judge, Mardan vide order dated 15.9.1999 and soon thereafter the
appellant filed departmental appeal which was ‘rejected ; vide above
end on an inquiry from SDO came to knéw of the same on 27.2,2001 wrongly:
the appeal in this Tribunal on 28.8.2001. Prima facie there is.a delay of 2.

impugned office order dated 11.7.1998. Since we were deciding the appeal on
merits. therefore, the delay in filing appeal in this Tribunal in the

under:

"servant has been agitating our minds for some time. The long

reinstatement in service because the absence of a civil servant for

because of the said litigations for sufficient long time as earlier: the

penod of litigations and a civil servant is easily accommodated in
- service by reinstating lnm after the grant of any kind of leave due

The appellant had remained "Proclalmed Offender and therefore

: abscondence of an accused civil servant.

other criminal case and was also not habitual absentee since his employment

&bsconder. It is in admitted fact that the appellant was no_t served‘any charge |
sheet or statement of allegations because of presumed reasons of the

reproduced letter dated 27.6.2000 which was not conveyed to the appellant,
written in the petition 27.2.2000 and after obtmmng a copy of the'same filed'|

years 8 months and 16 days in filing the appeal, if it is reckoned from the |

clrcumstances of the case in the appeal as stated above, is condoned ot

-~ . 4. This Tribunal in an another Appeal No. 244 (P) (CS)/2000.”:"
Judgment dated 13.11. 2001 (Naimatyllah Khan vs. Officer Commanding. .'
Rear Air ‘Headquarter (Umt) Azr Base, Peshawar and others) lt was held as.

"The question of terms and conditions of service of éuch a civil'

- “criminal or civil litigations were resolved at the earliest and as statedg '
before the adjustment of the incumbent of the posts of the civil: "
servants and filling in the vacancies do not materialize during short.

on '30 4. ]976 The appellant has ear ned penslon for the services :enrlered Aot

" absence because of protracted criminal litigations which in this case ™
is for more than 8 years will not entitle any civil servant for:

more than 3 years even after grant of any kind of leave due results L
into many adjustment in the terms and conditions of service of the
“incumbent of the post and the vacancies- being filled in due to -
absence of the civil servants. The criminal and civil litigations in .-
which a civil servant is involved, now a days normally take sufficient - .
time for decision. The old FRs including the present CSR will be of =
no use to a civil servant who remained absent from the place of duty

the benefit for being fugitive from law cannot be extended by thls‘ :
Tribunal which will be resulting into countenance of the .

5. Itis also admxtted fact that the appellant has unblemnshed semce :
-record. The appellant was never before involved-in a murder case or any’

a

RAIDULLAK KHAN v. EXECOTIVE ENGR. No. I WAPDA Tr c. 97 '
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'} For thuse fdcts_'aiid'reasons we had recorded the brief order on
7.11.2001. . ' - C '

—

The appeal is diéposéd off acco.

C

o . A

) rdingly, = R R

. Parties be'informed, - o - - S
§ (_S.'S,H.) “ Ordex}s accbiﬂingly.

" PLJ 2002 Tr.C. (Services) 98
L [Sindh Service Tribunal, Karachi] = W
" Present: Justice (RTD.) ABDUL GHANI SHATKH CHAIRMAN; BAHAUDDIN - . i)
SIRHINDI, MEMBER-I AND ABDUL RASHID MEMON, MEMBER-II

Professor (Dr) M, FAHEEMUDDIN--‘Ap’Qeuam

versus

GOVERMENT OF SINDH, ang 2 others-Respondents

o Appeal No. 38 of 2000, heard on 21.2.2001,
() "Sindh Board

of inter'mediate ‘and Sééqndary Education -
- Ordinance, 1972.- : : : S -

" ", Authority t6 make appointmients on such terms and conditions as may be -
i determined by him,” - - . g

(D) . Sindh Board of Intermediate __..émd Secoﬂh'c‘!_a'ry

Education .
' §'.:Qrdinance, 1972.. . : '

. :, post can be for any period and on: such terms and conditions which are

..: detérmined by Controlling Authox'ity:;’Appointment ends on attaining ags.

’ ; of superannuation if no other-extens;o;x/contract is offered. .

| . o Mr Akhtar Hassain, Advoéate;for Appellant, B o

l " N ‘Mr. Muhammad Qasim Mirjaf; AAG for Official Respondents, o
| : o MMM, Aqil Awan, Advocatk for Respondent No, 3, ’

Yy Date of hearing: 21.2.2001. - . = . KN -
i
¢
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