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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
AT CMl^P COURT. SWAT. . -

Service Appeal No.497/2018

Date of Institution 
Date of Decision

10.04.2018
08.12.2021

Aman Ullah Ex-Constable No.35'of Swat Police.

(Appellant)

VERSUS

The Provincial, Police Officer Khyber Pakhtunkhwa Peshawar 

and two others.

(Respondents)

imdad Ullah 
Advocate For appellant.

Muhammad Riaz Khan Paindakhel 
Additional Advocate General For respondents.

Rozina Rehman 
Atiq ur Rehman Wazir

Member (J) 
Member (E)

JUDGMENT

Rozina Rehman. Member(J): Brief facts of the case are that

appellant was enlisted as Constable. During service he was implicated •

in a case vide F.I.R No.307 registered as Police Station, Saidu Sharif

U/S 302/148/149 PPC. He was dismissed from service after his

conviction by learned Additional District & Sessions Judge. He was
j

acquitted by the Apex Court and after getting acquittal, he preferred 

departmental appeal which was dismissed, hence, the present'service

\\A^

appeal.

2. We have heard Imdad Ullah Advocate learned counsel for

appellant and Muhammad Riaz Khan Paindakheil, learned Assistant

Advocate General for the respondents and have gone through the 

record and the proceedings of the case in minute particulars.

-'75.
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Imdad Ullah Advocate, learned counsel for appellant, inter-3.

alia, contends that the Impugned order is against law, rules and facts

as the appellant was not treated In accordance with law. He

contended that the appellant was condemned unheard as he was

never associated with any inquiry proceedings nor was he ever

afforded the chance of defense by way of personal hearing or chance

of cross-examination. He argued that this a classic case of its kind

which shows an abuse of authority in a very fanciful manner

bulldozing every law and rule on the subject which makes the whole

proceedings as nullity in the eyes of law. He, therefore, requested for

reinstatement of the appellant into service with all back benefits.

4. Conversely, learned AAG submitted that appellant was charged

in case FIR No.307/2018 and after regular trial, he was convicted and

was ultimately dismissed from service. He contended that appellant

was not acquitted by the Apex Court rather his appeal was partially

allowed and he was released from jail after undergoing imprisonment.

He argued that the departmental appeal was examined by the

respondents and was rejected being time barred.

5. From the record it is evident that appellant Aman Ullah NO.484

while posted to CP Bandai was directly charged in a criminal case

vide F.I.R No 307 dated 24.08.2008 registered at Police Station Saidu

Sharif U/S 302-324-148-149 PPC and he absented himself from duty

vide D.D No.08 dated 24.08.2008 i.e. the date when F.I.R No.307 was

registered against him. He was issued charge sheet with statement of

allegations and DSP (Legal) was appointed as Inquiry Officer. He was

summoned time and again but he did not appear and vide order dated

24.01.2009 he was dismissed from service from the date of his
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absence i.e. 24.08.2008, He was reinstated in service by the Regional

Police Chief from the date of absence and the period of absence and

the period when he remained out of service was treated as leave

without pay vide order dated 25.04.2009. His criminal case was tried

in a competent court of Law and vide judgment of the learned

Additional Sessions Judge dated 18.09.2010, he was sentenced to

imprisonment for life, therefore, in the light of court judgment and on

the basis of previous departmental inquiry, appellant was dismissed

from service w.e.f 18.09.2010 vide order of the District Police Officer,

Swat dated 30.09.2010. Criminal appeal was filed in the Apex Court

against the judgment dated 22.05.2013 passed by the Peshawar High

Court Mingora Bench (Darul Qaza) Swat and vide judgment of the

Apex Court dated 10.11.2017 the present appellant alongwith others

were individually convicted for the respective murders committed by

them. Their appeal was partly allowed. The arguments of the learned

counsel for appellant in respect of acquittal of the appellant by the

Apex Court has got no force as he was not acquitted rather he was

convicted by the Apex Court on one count of the charge U/S 302 (c)

PPC and he was sentenced for the individual murder committed by

him to rigorous imprisonment for ten years. He then filed departmental

appeal on 07.12.2018 against the order dated 30.09.2010 when he

was dismissed from service. His appeal was dismissed being badly

time barred by the Inspector General of Police vide order dated

16.02.2018.

6. It is well-entrenched legal proposition that when an appeal

before departmental authority is time barred, the appeal before

Service Tribunal would be incompetent. In this regard reference can

be made to cases titled Anwarul Haq v. Federation of Pakistan
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reported in 1995 SCMR 1505, Chairman, PIAC v. Nasim Malik

reported in PLD 1990 SC 951 and State Bank of Pakistan v. Khyber

Zaman & others reported in 2004 SCMR 1426.

7. Having considered the matter from all angles in the light of

material available on file, we do not find any merit in the instant

service appeal which is hereby dismissed. Parties are left to bear their

own costs. File be consigned to the record room.

ANNOUNCED.
08.12.2021

(Atiq ur Rehman Wazir) 
Member (E)

Camp Court, Swat

(RranXRehman) 
XMem^r (J) 

Camp CouV Swat
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Order
Appellant present through counsel.08.12.2021

Muhammad Riaz Khan Paindakheil, learned Assistant 

^ Advocate General alongwith AN Rehman S.T (Legal) for 

respondents present. Arguments heard and record perused.

T.

Vide our judgment of today of this Tribunal placed on

file,-we do not find any merit in the instant service appeal

which is hereby dismissed. Parties are left to bear their own

costs. File be consigned to the record room.
\

V

ANNOUNCED.
08.12.2021

(Atiq ur Rehman Wazir) 
Member (E)

Camp Court, D.I.Khan

(Rozine^ehman)
r(J)em

Camc('Court .I.Khanj

/

\
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O? /04/2021 Due to COVID-19, the case is adjourned to 

Q ^1 0612021 for the same.

READER

fj

Appellant present through representative.07.10.2021

Mr. Asif Masood Ali Shah, Deputy District Attorney alongwith Mr. 
■ Khawas Khan Inspector for respondents present.

Learned Members of the DBA are observing Sogh over the demise of 
Qazi Imdadullah Advocate and in this regard request for adjournment was 

made; allowed. To come up for arguments before the D.B on 08.12.2021 at 

Camp Court, Swat.

V_Vl
(Rozina Rehman) 

Member (J) 
Camp Court, Swat

(Atiq-Ur-Rehman Wazir) 
Member (E)

Camp Court, Swat
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07.12.2020 Due to COVID-19, case is adjourned to 01.02.2021 for 

the same as before.
\
\
\

\

eader

Nemo for parties.01.02.2021

Muhammad Riaz Khan Paindakhel, Assistant Advocate 

General for respondents is present.;/

Preceding date was adjourned on account of Covid-19, 

therefore, both the parties be put on notice for the date fixed. 

Issue involved in the instant case is pending before Larger 

Bench of this Tribunal, therefore, case is adjourned to 

05.04.2021 before D.B at camp court Swat.

a
(Mian Muhamri^) 

Member(E)
(Rozina Rehman) 

Member(J) 
Camp Court Swat

"v. • • 1
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Due to Coyid-19, the case is adjourned. To come up for the 

same on 08.07.2020, at camp court Swat.

03.06.2020

Bench is incomplete. Therefore, the case is adjourned. 

To come up for the same on 09.09.2020, at camp court 

Swat.

08.07.2020

Reader

Appellant in person present.

Mr. Muhammad Jan Deputy District Attorney for the 

respondents present.

Issue involved in the present case is pending before 

Larger Bench of this Tribunal.

Adjourned to 07.12.2020 for arguments before D.B 

at Camp Court, Swat.

(Rozina Rehman) 

Member
Camp Court, Swat

(Attiq-ur-Rehman)
Member

Camp Court, Swat



■>

T
Learned counsel for the appellant and Mr. Riaz Paindakheil 

learned Assistant Advocate General present. Learned counsel for
•v •

the appellant seeks adjournment. Adjourn. To come up for . 

arguments on 04.03.2020 before D.B at Camp Court, Swat

03.02.2020

\5
)

Member Member
Camt^,ourt, SwatA SS

04.03.2020 Appellant in person present. Mr. Usman Ghani learned District 

Attorney alongwith Khawas Khan Inspector present. Appellant 

seeks adjournment as his counsel is not available. Adjourn. To 

come up for arguments on 05.05.2020 before D.B at Camp Court, 
Swat.

Member Member
Camp Court, Swat.

^0 ^
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Appellant in person present. Mian Amir Qadir, , 

DDA alongwith Mr. Johar AH, Sr. CT for respondents 

present. Learned DDA seeks adjournment. Adjourn. To ^ 

come up for arguments on 08.10.2019 before D.B at 

camp court Swat.

03.09.2019 : .

!<

Member

Counsel for the appellant and Mian Amir Qadir, Deputy 

District Attorney for the respondents present.. Learned counsel for 

the appellant requested for adjournment. Adjourned to 02.12.2019 

for argument^before D.B at Camp Court Swat.

08.10.2019

\

(Muhammaa Amin Khan Kundi) 
Member

Camp Court Swat

(Hussain Shah) 
Member

Camp Court Swat

r

Counsel for the appellant present. Mr. M. Riaz IChan 

, Paindaldiel, Assistant Advocate General for respondents 

present. Learned counsel for the appellant seeks adjournnient. 

Adjourn. To come up for arguments on 0^0112020 before D.B 

at camp court Swat.

02.12.2019

Member
Camp Court Swat

Member

i



02.04.2019 Appellant with counsel present. Mr. Mian Amir Qadir 

learned District Attorney alongwith Khawas PChan S.I Legal 
present and-requested for adjournment. Learned counsel for th^^ 

, appellant also seeks adjournment to furnish the judgments of trial 

court and appellate court (Hon'ble Peshawar High Court). 

Adjourn. To come up for further proceedings/argument 

10.06.2019 before D.B at Camp Court Swat.
s on

(M.Amin Kundi) 
Member

(M. Hamid Mughal) 
Member

Camp Court, SwatCamp Court, Swat

10.06.2019 Clerk of counsel for the appellant and Mian Ameer Qadir 

learned District Attorney for the respondents present. Clerk, of 

counsel for the appellant seeks adjournment as learned counsel for 

the appellant is not available today. Adjourn. To come up for 

further proceeding/arguments on tomorrow i.e 11.06.2019 before 

D.B at Camp Court Swat.

/

(M. Ami ah Kundi) (M. Hamid Mughal) 
Member

Camp Court Swat
Member

Camp Court Swat

11.06.2019 Clerk of counsel for the appellant and Mr. Mian Ameer 

Qadir, learned District Attorney for the respondents present. Clerk 

of counsel for the appellant seeks adjournment as counsel for the 

appellant is not available today. Adjourn. To come up for further

proceedings/arguments on 03.09.2019 before D.B at Camp Court 
Swat.

(M. Amin Khan Kundi) 
Member

Camp Court Swat

(M. Hamid Mughal) 
Member

Camp Court Swat
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Appellant in person present. Mr. Khawas Khan, SI alongwith Mr.' 
Usman Ghani, District Attorney for respondents present. Written, reply 

submitted on behalf of the respondents which is placed on file. Case to 

come up for arguments on 07.11.2018 before D.B at camp court Swat.

05.09.2018

k

Meittber
Camp Court Swat

Due to retirement of the Hob’ble Chairman Service 

Tribunal is incomplete. Tour to Camp Court Swat has been 

cancelled. To come up for the same on 08.01.2019 at camp court

Swat.

07.11.2018

Counsel for the appellant present. Mr. Khaw^^^han, 

S.I (Legal) alongwith Mr. Mian Ameer Qadir/Attorney for 

the respondents present. Learned counsel for the appellant 

submitted rejoinder and requested for adjournment for 

arguments. Adjourned. To come up for arguments on 

02.04.2019 before D.B at camp court Swat.

08.01.2019

(M. Amin Khan Kundi) 
Member

Camp Court Swat

(Ahmad Hassan) 
Member



08.06.2018 Mr. Imdadullah, Advocate counsel for the appellant 
present and'heard.

Contends that the appellant was dismissed from serving 

after being involved in a murder case but later-on he was acquitted 

from the charge. Further contends that when he approached the 

respondents for reinstatement, his request was turned down 

without showing any reason.

Points raised need consideration. The appeal is admitted to 

regular hearing subject to all legal objections if raised by the 

respondents. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notices be issued to the 

respondents. To come up for written reply/comments on 4.07.2018 

before S.B at camp court. Swat.

> process'

11

Chairman 
Camp Court, Swat

04.07.2018 Mr. Imdad Ullah Advocate counsel for the appellant 
present. Mr. Khawas Khan S.I legal alongwith Mr. Usman Ghani 
learned District Attorney for the respondents present. Written 
reply not submitted. Representative of the respondents seeks time 
to (§M. 'fS'fee up for written

court Swat.
05.09.2018 at camp court Swat.

07.08.2018
vaca

Chairman
^®^'^^amp Court, Swat
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FORMOFORDERSHEET
Court of

497/2018Case No.

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge ii"^

1 2 3

10/04/2018 The appeal of Mr. Amanullah presented today by Mr. 

Aziz-ur-Rehman Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

1

REGIST^^|f I

t2- This case is entrusted to Touring S. Bench at Swat for 
preliminary hearing to be put up there on 1!^ .

(9.05.2018 Due to retirement of the Worthy Chairman, the Tribunal 

become non-fiinctional. To come up for the same on 

08.06.2018 before the S.B at camp court, Swat. »

/
:r
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BEFORE TEIE KHYBER PAKHtilNKHWA SERVICE TRIBUNAL,
’■^'PESHAWAR .

Sennce Appeal No. M 2018

Arnan Ullah Ex-Constable No. 35 of Swat Police.

.. .Appellant

VERSUS

The Provincial Police Officer Khyher Pakhtunkhwa, Peshawar and Others.

■ •. .Respondents

INDEX
Ulii. Uirr

fMMM ?l3ff
■Memo of Appeal 1-4■1.

Affidavit 5■2.

Addresses of the parties 63.

Copy of the Order dated 30-09-2010 A4. 9cCopy of the Judgment B5. B=j2.Copy of the Appeal C6.
J3l

Copy of the Order dated 16-02-2018 ■ D7.

Vakalat Narna8.
45:

Appellant Through 

(J Aziz-ur-Rahman
Advocate Sxuat 

Office: Khan Plaza, Gulshonc Chowk, 
Mingora Swat, Cell 0333 92.9 7746

Dated: 09-04-2018

\ -

'ii f
V,
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL. PESHAWAR

Sennce Appeal 'No. _t of 201S

Aman Ullah Ex~Constahle No. 35 of Swat Police.
t>inry ISJo. 5^ I 2

OsxUtsi

.. .Appellant

VERSUS

1. The Provincial Police Officer Khyber Pakhtiinkhwa, 

Peshawar.

2. The Regional Police Officer Malakand at Saidu 

Sharif District Szuat.

3. The District Police Officer District Swat at 

Gulkada.

'2

■-■■-A

.. .Resvondents

SERVICE APPEAL UNDER SECTION 4 

OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT, 1974 

AGAINST THE ORDER O.B. NO. 177 

,-HMTED 30-09-2010, WHEREBY THE 

MAJOR PENALTY OF DISMISSAL 

FROM SERMCE IS- IMPOSED UPON 

' THE APPELLANT AGAINST THE LAW 

AND RULES, FEELING AGGRIEVED OF 

THE SAME THE APPELLANT 

PREFERRED A DEPARTMENTAL 

APPEAL, BUT THE AUTHORITY 

DENTED HIM HIS LEGAL RIGHT AND 

RETURNED THE APPEAL IN . 

ORIGINAL TO SUBMIT THE SAME 

BEFORE THE RESPONDENT NO. 1. THE 

SAME WAS- DONE AND THE APPEAL 

WAS DISMISSED IN A VERY FLIMSY 

AND WHIMSICAL MANNER VIDE

\
\

1
Median Erm*
1(0 n

B
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ORDER NO. 779/18, DATED
PESHAWAR THE 16-02-2018, RECEIVED 

BY THE APPELLANT ON 21-03-2018, 
THUS BOTH THE ORDERS IMPUGNED 

ARE AGAINST THE LAW AND RULES 

AND ARE LIABLE TO BE SET ASIDE.

Prayer:

That on acceptance of this appeal both the orders 

impugned may very kindly be set aside and the appellant 

reinstated back into service xvith all bacJ</consequential 
benefits.

Respectfully Sheweth:

Facts:

That the appellant served the Police Force for 

about 15 years as constable with efficiency and 

zeal without any complaint from any quarter:

i.

That the appellant zvas falsely charged in a case 

FIR No. 308 / 2008 u/s 302-34-148-149 PPC 

Police Station Saidu Sharif

n.

That the respondent department, against the lazu 

and rules on the subject, dismissed the 

of the appellant after his conzhction by the court 

of Learned Additional District and Session 

judge/Izafi Zilla Qazi Szvat vide order O.B. No. 

177 dated 30-09-2010, but strangely with 

retrospectwe effect i.e.frorn 18-09-2010. Copy of 

the order dated 30-09-2010 is enclosed as 

Annexure "A"': - '■

III.

services
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iv. That the appellant zoas finally acquitted by the 

August Supreme Court of Pakistan vide 

judgment dated 10-11-2017, copy of the same is' 

enclosed as Annexure "B".

That after the acquittal the appellant preferred a 

departmental appeal to the respondent No. 2, but 

he denied to accept the same thus denying the 

appellant his statutory right bald of any reasons.

V.

vi. That the appellant then submitted the

before the respondent No. 1 who rejected the 

same in a very flimsy, whimsical manner and 

that too in an arbitrary manner against the law 

and rules on the subject vide order No. 779/18,

same

dated Peshawar the 16-02-2018, received by the 

appellant on 21-03-2018. Copy of the appeal is 

enclosed as Annexure "C" and that of the order 

dated 16-02-2018 as Annexure "D",

respectively.

vii. That still feeling aggrieved and having no other 

option this Honourable Tribunal is approached 

on the following grounds.

Grounds:

a. That the order impugned is against the law, rules 

and facts and the appellant has been denied is rights 

to his utter detriment, thus the appellant has not 

been treated in accordance with the law).



©
b. That the‘appellant has been condemned as unheard 

as neither has he been associated with any inquiry 

nor was he ever afforded the chance of defence by 

way of personal hearing, chance of cross 

examination and also to rebut any evidence, if any, 

used against the appellant.

c. That this is a classic case of its kind which shows the 

misuse and abuse of authority in a very fanciful, 

colourful manner bulldozing every law and rule 

the subject, which makes the zvhole proceedings 

nullity in the eyes oflazo.

on

as

d. That the appellant has every right to he dealt zuith 

in accordance zuith the law and rules, and denial of 

the same is amounting to infringement of his rights.

It is, therefore, very respectfidly prayed that 

on acceptance of this appeal both the orders 

impugned may very kindly be set aside and the 

appellant reinstated back into service zuith all back/ 

consequential benefits.

Any other relief deemed appropriate in the

circumstances and not specifically prayed for may 

also very kindly be granted.

Appellant

Aman illlah 
Through Counsels,

Aziz^ur-Kahman

■"'"midad Ullah 

Advocates Sxuat
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. of 2018

Aman Ullah Ex-Constable No. 35 ofSioat Police.

.. .Appellant

VERSUS

The Provincial Police Officer Khyber Pakhtunkhwa, 

Peshaxuar and Others.

.. .Resyondents

AFFIDAVIT

It is solemnly stated on Oath that all the contents of 

this service appeal are true and correct to the best of my 

knowledge and belief and nothing has either been 

misstated or kept concealed before this Honourable 

Tribunal.

Deponent.1

Aman Ullah

Identified. Bv:

JTESTEDImdad Ullah 

Advocate Swat
M/grSXDTQ Advocate, 
OATH COMMISSIONER 

Distt-. Courts Swat
u
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 0/2018

Aman Ullah Ex-Constable No. 35 of Swat Police.

.. .Appellant

VERSUS

The Provincial Police Officer Khyber Pakhtunkhwa, 

Peshawar and Others.

.. .Respondents

ADDRESSES OF THE PARTIES

Appellant:

Aman Ullah Ex-Constable No. 35 of Sxuat Police. 

Respondents:

1. The Provincial Police Officer Khyber Pakhtunkhwa, 

Peshawar.

2. The Regional Police Officer Malakand at Saidu 

Sharif District Swat.

3. The District Police Officer District Swat at 

Giilkada.

Appellant 
Through Cc^msel,

‘Ufndad Ullah 

Advocate Swat
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involved is 

ppc Police
constable Aman Ullah^No, 35 of this District being

/2008 u/s 302/34/148/149
ice vide OB No. 178 dated ;

Meanwhile . he

vide Case FIR No. 308a criminal
station Saidu Sharif-was suspended from service .
09,09/2008 ,90 proceeoed a9»i9st d.partnoeo a y 
.09en.,0,d„«a« O^ael, ,r.m ser.ic -.e-f-- « >.,20 ' ^

9is™aaad Wn, servic. from ,9a d.K «> 91, .bsanc, vda «»-

24/01/2009. 0.„, on 9, was re-i9„a,9d aarylce »y .9= »»“>«

,„e 8.,e », ,9,anca and .9, pariod o, a9,a9ce and 9e ne™*

00, of sendee is tre„ad as tea»e wit9oo, pay «ida order Ho, 220. Chief from

25/-4/2009. convicted life imprisonment for four 

judge/Izafi Zllla Qazi
Now the official has been

f Additional District and Session • 9

time by .the court o
Swat vide judgment dated 18/9/2010

of court judgment dated 18/9/2010 and on the 

this regard, ConstableIn the light
of previous departmental enquiry initiated in 

Uilah no; 35MS hereby dismissed from serv^e with
i; basis 

^ Aman 

: 18/9/2010.
Order announced.

? •
;/

2v.
^1/District/pBlite Offic^^at

.fe • /
f:

/V \
\
!

OB No.
V

f, /2010.-'7
Dated

T. .

•

• -i:

•M:
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

i

PRESENT;
Mr. Justice Asif Saeed Khan Khosa
Mr. Justice Mushir Alam 
Mr. Justice Qazi Faea Isa

Criminal Aooeal No. 89 of 2015
{Against the judgment dated 22.05.2013 passed by the PeshaVar 
High Court, Mingora Bench (Dar-ul-Qaza), Swat in Criminal Appeal 
No. 826 of 2010 and Criming Revision No. 182 of 2010) .

li-:'

I
‘ •- s

Inayat XTllah, etc.
...Appellants

versus
:

The State
...Respondent ;

Mr. AstagfiruUah, ASC 

Mr. Abdul Fayyaz Khan, ASC

For the appellants:

' For the complainant: I

:Mr. Muhammad Aslam Ghumman, 
ASC

For the State:
!

10.11.2017Date of hearing:
♦ i

JUDGMENT

Asif Saeed Khan KhoSa« J.;;

Criminal Miscellaneous Application No. 1902 of 2017
:

This miscellaneous application is allowed and the documents 

appended therewith are permitted to be .brought on the record of 

the main appeal. Disposed of.
'■■■•■■I

ATTESTED
ATTESXm

4

Court Associate 
Supreme Court of Pakistan 

Islamabad I

MWO-QATE
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2CriTjiinal Appeal No. 89 of 2015 ;
i
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Criminal Appeal No. 89 of 2015
'

2. Inayat UUah, Aman UUah and Qadarmand appellants and 

others had allegedly fired at and killed three persons namely 

Suleman, Mian Gul Hassan and Mian Syed Hussain belonging to 

the opposite party at about 11.30 A.M^. on 24.08.2008 in an area 

known as Darang Waqay Puray Gharlaka Gutta Kokn within the 

■ jurisdiction of Police Station Saidoo Sharif, District Swat and in the 

incident Inayat UUah appellant's father namely Raheem 

UUah had also received a firearm injury and had died. According to 

the prosecution the said incident had taken place when the parties 

had quarreled over cutting of grass and wood available at the place 

of occurrence. With the said allegations the appellants and their

co-accused were booked in case FIR No. 307 registered at the
above mentioned PoUce Station on the same day. After a regular 

trial tile appellants were convicted by the trial court on four counts 

of the charge under section 302(b), PPG and were sentenced to 

imprisonment for Ufe each on each count and to pay compensation 

besides having been convicted and sentenced for offences under 

section 148, PPG, section 324, PPG read with section 149, PPG and 

section 337-F(m), PPG read with section 149, PPG. The appellants’ 
co-accused namely Behramand, Arzomand and Bakht Biland had 

also been convicted and sentenced by the trial court for various 

offences. The appellants and their co-conricts chaUenged their , 
convictions and sentences before • the High Gourt through an 

appeal which was dismissed to the extent of the present appellants ■ 
and their convictions and sentences recorded by the trial court 

upheld by the High Gourt. The High Gourt, however, 
acquitted the appellants’ co-accused namely Behramand and 

Arzomand and the convictions and sentences of Bakht Biland co­
convict had been modified by the High Gourt. Hence, the present 
appeal by leave of this' Gourt granted on 27,01.2015.

some

same

;■

:
i

I

i

ig' i.

;• •

I

were

■

;.v.-

!

.«

i

Leave to appeal had been granted in this case in order to 

reappraise the evidence and with the assistance. of the learned 

counsel for the parties we have undertaken that exercise.

3.

ATTESTED
ATTESTED

CoumAssociate
TC advocate:
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Criminal Appeal No. 89 of 2015 3

A perusal of the FIR itself shows that there was no previous 

enmity between the parties and that the occurrence in this case 

had taken place all of a sudden without any premeditation. 

According to the FIR the parties had suddenly flared up 

dispute regarding cutting of ^ass as the rival parties claimed the 

relevant parcel of land to be theirs. The record of the case shows 

that the father of Inayat Ullah appellant had also received a
firearm injury during the same incident and he had died on 

account of receipt of that, injury. The record further confirms the 

fact that even Inayat Ullah appellant had received a firearm injury 

during the selfsame incident and receipt of a firearm injury by him 

had been established on the record through a prosecution witness 

who had also placed on the record the Medico-legal Certificate 

issued in respect of Inayat Ullah appellant. Through 

lodged in respect of the same incident the rival parties had claimed 

that the opposite party had launched aggression at the spot. After 

a detailed assessment of the evidence available on the record the 

High Court had itself concluded in so many words that the 

occurrence in this case was a result of a sudden flare-up and that 

the case in hand was not a case of common object shared by the 

accused party. The High Court had gone on to observe in the 

impugned judgment passed by it that initially hot words had been 

exchanged by the parties at the spot which had led to a sudden 

flare-up and, thus, there was no preconcert or premeditation on 

the part of the accused party of this case. The law is settled by now 

that ordinarily in a case of a sudden occurrence taking place 

■without premeditation the case is of individual liability and each 

accused person is to be, held responsible only for the act committed 

by him and' not for the acts committed by his co-'accused. In the 

present case Inayat Ullah appellant had allegedly fired one shot at 

Suleman deceased, Aman Ullah appellant had fired one shot at 

Mian Gul Hassan deceased and Qadarmand appellant had fired 

shot at Mian Syed Hussain deceased at a time when during 

the same incident Inayat Ullah appellant had received a firearm 

injuiy at the hands of the opposite p^ty whereas Inayat Ullah
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db
appellant’s father namely Raheem Ullah had also received a 

fireshot which had killed him. It is, thus, obvious that when fires 

being exchanged by the parties and each of the present 
appellants had fired only one shot at the opposite party in a 

situation where one of the appellants was himself injured and his 

father had also received a firearm injury it could not be said that 

the present appellants had acted irl a cruel or unusual manner. As 

a matter of fact the appellants had acted only in the S3ine iimnner 

as the complainant party had and, hence, no undue advantage had 

been taken by. the appellants. The circumstances of this 

apparently meet all the ingredients of Exception 4 to the. erstwhile 

section 300, PPG making the case in hand a case of a sudden fight. , , 
It was held by this Court in the case of ZaHd Rehman v. The State 

(PLD 2015 SC 77) that the cases covered by any of the Exceptions 

to the erstwhile section 300, PPC now fall under section 302(c),

. PPC.

i::i.1,
1- ■

!■:

i-.
!•;were
1.

I':

case

i.
I
i

I':
1.

.5. As it has already been held by us above that the case in 

hand was not a case of sharing of common intention or object by 

th6 accused party, therefore, each of the appellp.ntr. is held to be 

responsible only for the act committed by him during the 

occurrence in issue. It is not denied that after acquittal of 

Behramand and Arzomand accused by the High Court sections 

148 and 149, PPC no longer stood attracted to this case. It is also 

not disputed that the present appellants had not caused any injury 

to Sher Ali complainant (PW6). In this .view of -the matter the 

convictions and sentences of the appellants for offences urider

I

!:■

i'

section 148, PPC, section 324, PPC-read with section 149, PPC and I

section 337-F(iii), PPC read with section 149, PPC are set aside. As 

regards the murder of Raheem Ullah, father 'of Inayat Ullah 

. appellant, it is the prosecution’s own case that he was accidently, 
hit while the parties to this case were indulging in cross-firing. 
Under section 80, PPC anything done as a result of an accident or 

misfortune does not constitute a criminal offencer The convictions

!

and sentences of all the appellants for the murder of Raheem Ullah 

are, therefore, also set aside. As regards the murders of Suleman, A

ATTESTED
/attested

<0-Court Associate 

Islamabad
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r
Mian Gul Hassan and Mian Syed Hussain the present appellants 

are to be individually convicted for the respective murders 

committed by them. This appeal is, therefore, partly allowed even 

on that score, the convictions and sentences of the appellants for 

the murders of Suleman, Mian Gul Hassan and Mian Syed

Hussain recorded under section 302(b), PPC are set aside and they
on onesubstituted by conviction of each of the three appellants 

count of the cljarge under- section 302(c), PPC each and they are 

sentenced for the individual murder committed by each of tliem to 

ngorous imprisonment for ten years each. No order is being passed 

regarding payment of compensation by the appellants to the heirs 

of the respective deceased because in the same 

appellants were also fired at b}^ the opposite party caxjsing a 

firearm injury not only to Inayat Ullah appellant but also to his 

father who had died. The benefit under section 382-B, Cr.P.C. 
shall be extended to the appellants. This appeal is disposed, of iri

are

incident the

these term a Sd/-Asif Saeed Khan KhosaJ 

Sd/-Mmhir Alam.J 

Sd/rQazi Faez Isa,J 
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BEjFORE-THE KHYBER PAKHTUNKHWA SERVIigE TRIBUNAL, PESHAWARm
In the matter of;-

Appellant

VERSUS

- h F, Respondents

KNOWN ALL to whom tliese present shall that I/we, the undersigned appointcome

AZ/Z-UR-RAHMAN /MPAP ULLAH 

Advocates High Court

To be the advocate for theZ-y^UW^^^^ 
and things or any one of them, that is to say:

in the above mentioned case to do all the following acts, deeds

*:• To acts, appear and plead in the above mentioned this court or any other Court in which 
the same may be tried or heard in the first instance or in appeal or review or revision or execution 
or at any other stage of its progress until its final decision.

*:* To present pleadings, appeals, cross objections or petitions for execution

case in

review, revision,
withdrawal, compromise or other petition or affidavits or otlier documents as shall be deemed 
necessary or advisable for the prosecution of the said case in all its stages.
To withdraw or compromise the said or submit to arbitration any difference or dispute that shall 
arise touching or in any maimer relating to the said case.
To receive money and grant receipts therefore, and to do all other acts and things which may be. 
necessary to be done for the progress and in the course of the prosecution of the said case.
To employ any other Legal Practitioner authorizing him to exercise the power and authorities 
hereby conferred on the Advocate wherever he may think fit to do 
I understand tliat the

so.
services of aforesaid lawyer are hired irrespective of the outcome of the

case.
And I/We hereby agreed to ratify whatever the advocate or his subsbtute shall to do in the said 
premises.
And I/We hereby agree not to hold the Advocate or his substitute responsible for the result of 
the said case in consequences of his absence from the Court when the said case is called up for
hearing.
And 1/We hereby agree that in the event of the whole or any part of the fee agreed by me/us to 
be paid to tlie Advocate remaining unpaid, the Advocate shall be entitled to withdraw from the 
prosecution of the case until the same is paid. '
IN THE WITNESS WHEREOF I/WE hereunto set my/our hand(s) to these present the contents of 
which have been explamed to and understood by me/us, this ^7 day of ,2018.

---- -

(Signature oi' thumb impression) (Signature or thumb impression) (Signature or thumb impression)

Accepted subject to terms regarding fees

(AZIZ-UR-RAHMAN) 
Advocate High Court
Office; Kliair Piaza, Gulshone Chowk 

, G.T. Road Mingora, District Swat. 
Cell No. 0300 907 0671

(IMDAD ULLAH) 
Advocate High Court 
Office: KJian Plaza, Gulshone Chowk, 
G.T. Road, Mingora, District Swat 
Cell No. 0333 929 7746
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PgSHAWAR.

; Service Appeal No.497/2018 

Amanullah Ex-Constable No.35, District Police^ Swat.

—— (Appellant)

Versus

1. Provincial Police officer, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Malakand at Saidu Sharif, Swat.
3. District Police Officer, District Swat.

(Respondents)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No.497/2018

Amanullah Ex-Constable No.35, District Police, Swat.

(Appellant)
Versus

1. Provincial Police officer, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Malakand at Saidu Sharif, Swat.

3. District Police Officer, District Swat.

(Respondents)
Parawise comments on behalf of Respondents.

Respectfully shewith: 
Preliminarily objection:-

1. That the ser\dce appeal is time barred.

2. That the service appeal is not maintainable in its present form.

3. The instant appeal is bad due to mis-joinder and non-joinder of necessary 

parties.

4. That the appellant is estopped due to his own conduct.

5. That the appellant has concealed material facts from this Honorable 

Tribunal.

6. That the appellant has got no cause of action and locus standi to prefer the 

instant appeal.

7. The appellant has not come to this Tribunal with clean hands.

ON FACTS

I. Para No.l of appeal pertains to service record of appellant, hence need no
%

comments.

II. Para No.II of appeal to the extent of registration of FIR No. 308/2018 u/s 

302/324/148/149 PPG P.S Saidu Sharif is correct, however after regular 

trial, the trial Court convicted the appellant on the basis of which, he 

dismissed from service vide order dated 30/09/2010 by the respondent 
No.3

was

III. Para No.III of appeal is incorrect. Appellant was dismissed from service, 

on account of conviction by the trail Court in murder case.

IV. Para No. IV of appeal is incorrect. The appeal of appellant and two other 

co-accused was partially allowed and the conviction was submitted and 

they were sentenced for rigorous imprisonment for ten years. aB
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V. Para No V of appeal to the extent of acquittal is incorrect. However 

appellant after undergoing imprisonment released from jail, filed 

departmental appeal which was examined by the respondents No, 1 and 

rejected being time barred.

VI. Para No.VI to the extent of rejection of departmental appeal by respondent 
No. 1 is correct.

VII. ' Appellant being convicted has got no cause of action to file the instant 

appeal and the grounds of appellant are devoid of merit.
GROUNDS

a. Incorrect. The orders of respondents are quite legal in accordance with 

law/rules.

b. Incorrect. Appellant being convicted in criminal case was rightly 

dismissed from service, however during criminal trail appellant was found 

guilty. -

c. Incorrect. The orders of respondents are quite legal and in accordance with 

law/rules.

d. Incorrect. The respondents have not violated any right of appellant, 

however he was treated in accordance with law/rules.

PRAYER;-

In view of the above comments of answering respondents, it is prayed 

that instant appeal may be dismissed with cost.

Provincial Police officer, 
Khyber Pakhtunkhwa, Peshawar 

(Respondent No.l) (Respondent No.2)

District PoliceOffice^ 
Swat

(Respondent No.3)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No.497/2018

Amanullah Ex-Constable No.35, District Police, Swat.

(Appellant)

Versus

1. Provincial Police officer, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Malakand at Saidu Sharif, Swat.

3. District Police Officer, District Swat.

V

(Respondents)

AFFIDAVIT

We, the,above respondents do hereby solemnly affirm and declare on oath that 

the accompanying Para-wise comments submitted in reply to above cited service appeal are 

correct to the best of our knowledge and nothing has been concealed from this Honorable. 

Tribunal.

Provincial Police Officer, 
Khyber Pakhtunkhwa, Peshawar. 

(Respondent No.Ol)

'fleer,
“ ^^Maiakand' 
(Respondent No.Ol)

District Police Ollicer,^ 
(Respondent No.03)



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No.497/2018

Amanullah Ex-Constable No.35, District Police, Swat.

(Appellant)

Versus

1. Provincial Police officer, Khyber Pakhtunkhwa, Peshawar,
2. The Regional Police Officer, Malakand at Saidu Sharif, Swat.

3. District Police Officer, District Swat.

(Respondents)

AUTHORITY LETTER

We, the above respondents do hereby authorize Mr. Khawas Khan SI Legal Swat to 

appear in the Apex Supreme Court of Pakistan on our behalf on each date fixed in connection 

with titled case and do whatever is needed.

Provincial Police Officer, 
Khyber Pakhtunkhwa, Peshawar. 

(Respondent No.Ol)

^iy^-rtTOlakan 
(Respondent No.Ol)

fficer,

(Respondent No.03)
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ORDER V;

.Ihis order wi I dispose off the ojnquiry initiated against 

was directly 

dated ■2.4/08/2008 u/s 

himself from duty

Constable Ainan Ullah Khan No.48d, who while posted to CP Bendai 

charge- icr a criminal case vide FIR No.307, 
302/324/148/149, RPC Police Station Saidu Sharif and absentedA

/ vide DD No,08, dated 24/08/2008./r
/

He was issued charge sheet with statement of allegations. '. 

Enquiry was initiated against him and DSP Legal was appointed as Enquiry Officer.

I he Enquiry Oiflcer in his findirig report submitted that the defaulter Constable ■

statement. Hence 

. He was is;.;ued 

no reply fias beiEin

/,
/
/

was; summoned lime and again, Out did not appear to record tiis 

he was recommended for Major punishment of ttie Enquiry Officer 

Finai Sihow Cause Notice No. 381/E, dated 09/0:1/2009 but

received.

I his constitutes misconduct, cowardice 

such he is liable for action under section 5 sub
on his part and as 

section (4) of the Removal from
service (Special Powers) Ordinance 2000 (Amendment) Ordinance 2001.

This constitutes misconduct/disinterest on his part and as'such

(4) of the Removal fromhe is liable for action under section 5 Sub Section
service

(Special Power) Ordinance 2000 (Amendment) Ordinance 

the enquiry proceeding-as laid'down
2001 and dispose with

in the Ordinance and am further satiiA'ied
that there is no need of holding further departmental

enquiry. Since the defaulter
Constable has been found guilty of gross misconduct as defined in the said 

Ordinance, I Mr. Diiawar Khan Banejash DPO Swat, as a competent authority, .

theretore impose major penalty by dismissing him from service from the date of i ' 

absence I.e 2d/08/2008.

Order announced.

\
\

Oi's:tn>X- Poj,ke"Offi€er, Sw.eiI:
—■>

'o;
A/.O.B. No.

Dated,
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CHARGE SHFFT ?

■..^V^following 

,^;,'■ ifregularities:

I i^DllawarJlhan,_Banqash.- DPn 

hereby charge

you, while posted

as competent,4 you, Consta_ble Arr^n__njjjH 

CP Bandai
Khan f\Jn 434 asthatr. ••• in
committed the followingt

! ■r^

You Constable Amanullah No.
484 while posted to CP Bandai 

case vide FIR No, 307 dareti 24/08/2008 
PPC Police Station Saidu Sharif.

was directly, 

u/s 302/324/148/149
charged in a criminal

2-. By reasons of the above,
you appear to be guilty of misconduct

I powers ordinance 2000, and 

in, section-3 of the

under •Section-3 of the NWFP (Removal from Service) Special
have rendered 

■ ordinance.
yourself liable to all any of penalties specifiedor

3- You are, therefore 

seven days of the receipt of this Charge 

the case may be.

required to submit your written defense within 
Sheet to the Enquiry officer / Committee, as

4. Your written defense 

Committee within the specified
if any, should reach the Enquiry Officer/

period, failing which it shall be 
no defense to put in and in that case exparte action presumed that you have

shall follow against you.
5. Intimate whether•;a you desire to be heard in person.
6. A statement of allegations is enclosed.

;
\ ■Y' V

/■'i

____

DistrictcPo'irce Officer, Swat

/

3slNo. ,/EB

YPYy_! 2008Dated
!

i.

.i

:yyy$0,.;d

■ e*'.
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ACTION :

I MrJ^ilawar Khan Bahaash. DPQ. Swat: District Police Officer, Swat 
.Constable Amanullah No'. 484competent authority, am of the opinion that 

rendered himself liable to be

as
, has

: ■m proceeded against as he, committed the foliowing 

meaning of section 3 of the N.W.F.P'Removai from Service
/v5f, -

.acts/omissions within the 

(Special Powers) Ordinance, 2000.

V

S^TATEMENT OF ALLEGATTON-^
Constable Amanullah No.' 484 while ■ posted to CP Bandai was directly 

charged in a criminal case vide FIR No. 307-dared 24/08/2008 u/s 302/324/148/149 

PPC Police Station Satdu Sharif .

2. For the purpose of scrutinizing the conduct of the'said accused with 
reference to the above allegations, an Enquiry committee consisting of the following is 

constituted under section 3 of the Ordinance.

Mr,. Muhammad Avaz Khan DSP/I Pn^,! Swat

mm • : 
■

/■ I')]

/

1,
2,

;3. The enquiry Committee shall, in accordance with the provisions of the 

Ordinance, provide reasonable
findings and make within, 25 Days of the receipt of this 

pCiQthvment or other appropriate action ag.ainst the accused.

4. The accused and
shall join the proceedings ■ on the date, .time and place given by the enquiry 

Committee,

opportunity of hearing.^to the accused, .record its

order, recommendation as to
;

a well conversant representative of the department

■V\
A :\

s\■s.\
i.'^.

^^li& Officeo SwatDistrict5^^4

2- B/ "fNo. yE, Dated Gulkada the,

Copy of above is'forwarded to the:- 

M.r.. Muhammad Avaz Khan DSP/l pg?l Swat

2008.

;

1.
2.

for initiating proceeding 

provisions of the NWFP/Removal from Serviceagainst the Officer/Official under the 

(Special Powers) Ordinance 2000.

_Constable Amanullah Nn 484

(

3 .

With the direction to appear before the enquiry Committee on the date
time and

i
i

'S’ ''
i'

<:
:
(

.•■'13-
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BEFORE THE mnsm FAEHTUNKHWA
SERVICE jmBUNAL, PESHAWAR

^emce Appml Mo, 497 ofWW 

Aman Ullah Ex-Constable No, SB ofBivat Police.

.. .Appellant

mwm
The Provincial Police Ofjicer Khyher Pakhiunkhxua, 
Peshmuar and Others,

.•*r—->•

• • -Pespondents

REJOINDER BY THE APPELLANT

Re$pectfuUy Sheiueth - /

Prelminan/ OhmtiQns

That all the preliniTuny objections are incorrect,

........ -baseless, against the laio, rules, fa-cts and Shariah, hence

are specifically denied. Moreover the appellant has got a 

prima facie case in his favour and the appellant has 

approached this Honourable Tribunal ivell ivithin ibne 

zvith clean hands and this Honourable Tribunal has got 

the jurisdiction to adjudHuM upon the same.

On F-act§:

L Para 1 of the ccuuiients amounts to admission, 

hence needs no reply,

II Pam t of the comments as drafted shoxvs the 

arbitrary use cf uuthorily not vested in the 

respondevits, Jmzcou-r the respondents did zvait



•e’v-'

for the final fudgjiient imposed major penalty in 

a very hasty mmner, thus the para is deniecl,

111. Para 3 of the comments as drafted is incorrect, 

misconstrued and. based on complete 

misstatement as is evident from the record, thus 

the para is denied.

IV. Para 4 of the comments as drafted also is 

incorrect and based on misstatements as is clear 

from the record, thus the para is denied 

specifically.

V. Para 5 of the comments as drafted is incorrect 

and against the record, as the respondent No. 2 

never entertained the departmental appeal of the 

appellant and returned the same to the appellant, 

copy of which is enclosed herewith, thus the para 

is denied.

VI. Para 6 of the comments as drafted is incorrect, 

baseless, vague and evasive thus needs no reply.

Vll. Para 7 of the comments as drafted is incorrect 

and baseless and against the facts, thus the same 

is denied.

On Grounds:

a. Ground A of the comments as drafted is incorrect, 

against the law and rules on the subject, hence is 

denied specifically,



b. Qround B of the eo-mments as drafted amounts to 

admission, thus fieeds no reply.

c. Ground C of the comments as drafted is baseless, 

incorrect and devoid of merits, thus the para is 

denied.

d. Ground D of the comments as drafted is vague and 

-evasive and against the record available lohich 

speaks volumes of the colourful exercise of the 

authority, thus the para is denied.

It is, therefore, very respectfully prayed that 

on acceptance of this rejoinder the appeal of the 

appellant may very kindly be decided as prayed for

originally.

Appellant

' Arnan Ullah 
Through Counsel,

yjiTmSad Ullah 

Advocate Swat
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BEWQRE THE miVBBR PAKWrUNimWA

gMRVICM TRiSmAL. PESHAWAn

imsic$ Aupmi Uq-, iSi-Qfioia.

Amm Uilah ix^Gensiahk No. SS ofSwatPoliee.
I

.. .Appellant

VMUiW

■ -The FrovincM Polim Qjfieer Khyher Pakhtunkhioa, 
Peshmum' cmi Olhm-.

AgfJDAWr

It is solemnly staiej. on Oath that all the contents of 

this rejoinder are true md correct to the best of my 

knowledge and belief and nothing has either been 

misstated or kept mneeakd before this Honourable 

Tribmglt

lOeponent

Anian Ullah

[/

UMAR SADIiQ Advocate, 
OATH COMMISSIONER

Distt: Couijts Sw^A

No.

•;:

i
•1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Sennce Appeal No. of 2018

Arnan Ullah Ex-Constable No. 35 of Suia.t Police.
K

.. .Appellant

VERSUS

The Promncial Police Officer Kliyher PafhtuMkhxva/ Peshazuar and Others.

.. .Respondents

INDEX
I */i. ii/riI i m

Memo of Appeal - 1-41.

Affidavit 52.

Addresses of the-parties 63.

Copy of the Order.dated 30-09-2010- A4. 2:Copy of the Judgment B5.
/.g.

Copy of the Appeal . C6. MCopy of the Order dated 16-02-2018 D7.

Vakalat Nama8.

Appellant Through

y Aziz-ur-Rahman 
Adz^ocateSxoat 

Office: Khan Plaza, Gulshone Chowk, 
Mingora Swat, Cell 0333 929 7746

A

Dated: 09-04-2018
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL. PESHAWAE

Service Appeal No. ^ of 2018 

Am,an Ullah Ex-Consiahle No. BSofSioat Police.

.. .Appellant

VERSUS

1. Tim Provincial Police Officer KInjber Pakhhmkhum, 

Peshazoar.

2. The Regional Police Officer Malakand at Saidu 

Sharif, District Szvat

3. The District Police Officer District Szvat 

Gulkada.
at

■ ■ -Respondents

SERVICE APPEAL UNDER SECTION 4 

OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT, 1974.
AGAINST THE ORDER O.B. NO. 177 

DATED 30-09-2010, WHEREBY 

MAJOR PENALTY OF
THE

DISMISSAL 

FROM SERVICE IS IMPOSED UPON 

THE APPELLANT AGAINST THE LAW 

AND RULES, FEELING AGGRIEVED OF
THE SAME THE 

PREFERRED A 

APPEAL, BUT

APPELLANT
departmental

TFIE AUTHORITY 

DENIED FIIM HIS LEGAL RIGHT AND
returned the APPEAL IN
ORIGINAL TO SUBMIT THE 

BEFORE THE RESPONDENTNO.
SAME WAS DONE AND THE APPEAL

SAME

1. THE

WAS DISMISSED IN A VERY FLIMSY 

AND WHIMSICAL MANNER VIDE



©
ORDER ■ NO. 779A8, DATED 

PESHAWAR THE 16-02-2018, RECEIVED 

BY THE APPELLANT ON 21-03-2018, 

THUS BOTH THE ORDERS IMPUGNED 

ARE AGAINST THE LAW AND RULES 

AND ARE LIABLE TO BE SET ASIDE.

Prauer:

That on acceptance of this appeal both the orders 

impugned may very kindly be setaside and the appellant 
reinstated back into service xvith all back/consequential 
benefits.

Respectfully Sheweih:

Facts:

That the appellant served the Police Force for 

about 15 years as constable with efficiency and 

zeal without any cornplairit from, any quarter.

i.

a. That the appellant zuas falsely charged in a case 

FIR No. 308 / 2008 u/s 302-34-148-149 PPC 

Police Station Saidu Sharif

Hi. That the respondent department; aga.inst the lazv 

a?id rules on the subject, dismissed the services 

of the appellant after his conviction by the court 

of Learned Additional District and Session 

judge/Izafi Zilla Qazi Swat vide order O.B. No. 

177 dated 30-09-2010, but strangely with 

retrospective effect i.e. from 18-09-2010. Copy of 

the order dated 30-09-2010 is enclosed as 

Annexure "A".



d)
iv. That the appellant zms finally acquitted by the 

August Supreme Court of Pakistan vide 

judgment dated 10-11-2017, copy of the 

enclosed as Annexure "B".

same is

V. That after the acquittal the appellant preferred a 

departmental appeal to the respondent No. 2, hut 

he denied to accept the. same thus denying the 

appellant his statutory right bald of any reasons.

vi. That the appellant then submitted the

before the respondent No. 1 xuho rejected the 

same in a very flimsy, whimsical manner and 

that too in an arbitrary manner against the law 

and rules on the subject vide order No. 779/18, 

dated Peshawar the 16-02-2018, received by the 

appellant on 21-03-2018. Copy of the appeal is

same

enclosed as Annexure 'C" and that of the order 

dated 16-02-2018 Annexure "D",as
respectively.

vii. That still feeling aggrieved and having no other 

option this Honourable Tribunal is approached 

the follozoing grounds.on

Grounds:

a. That the order impugned is against the laxv, rules 

and facts and the appellant has been denied is rights 

to his utter detriment, thus the appellant has not 

been treated in accordance with the law.



b. That the a.ppellant has been condemned as unheard 

neither has he been associated luith any incpdry 

nor ivas he ever afforded the chance of defence by 

way of personal hearing, chance of 

examination and also to rebut any evidence, if any, 

used against the appellant.

as

cross

c. That this is a classic case of its kind which shozvs the 

misuse and abuse of authority in a veiy fancifid, 

colourfid manner bulldozing eveny law and rule on 

the subject, which makes the whole proceedings 

mdlity in the eyes oflaio.
as

d. That the appellant has every right to be dealt zuith 

in accordance zuith the lazv and rules, and denial of 

the same is amounting to infringement of his rights.

It is, therefore, very respectfidly prayed that 

acceptance of this appeal both the orders 

impugned may very kindly be set aside and the 

appellant reinstated back into service zuith all hack/ 

consequential benefits.

on

Any other relief deemed appropriate in the 

circumstances and not specifically prayed for may 

also very kindly be granted.

Appellant

Aman Ullah 
Through Counsels,

Aziz-ur-KgBnan

'^^^^^^^ITiidad Ullah 

Advocates Szoat



BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL. PESHAWAR

Sewice Appeal No. of2018

Aman Ullah Ex-Constahle No. 35 of Swat Police.

.. .Appellant

VERSUS

TJte Provincial Police Officer Khyber Pakhtunkhwa, 

Peshawar and Others.

.. .Respondents

AFFIDAVIT

It is solemnly stated on Oath that all the contents of 

this service appeal are true and correct to the best of my 

knowledge and belief and nothing has either been 

7nisstated or kept concealed before this Honourable 

Tribunal.

Deponent

Arnan Ullah

Identified Bv:

Imdad Ullah 
Advocate Swat

TTESTEO

M/SK^7u5Ta Advocate, 
OATH COMMISSIONER 

' Distt: Courts Swat

u

No..



BEFORE THE KHYBER PAKBTUNKHWA

SERVICE TRIBUNAL, PESHAWA R

Sennce Appeal No. ^of2018

Aman Ullah Ex-Constable No. 35 of Szuat Police.

.. .Avvellant

VERSUS

The Provincial Police Officer Khyher Pakhhmkhwa, 

Peshawar and Others.

.. .Respondents

ADDRESSES OF THE PARTfES

Appellant:

Aman Ullah Ex-^Constable No. 35 of Swat Police. 

Respondents:

1. The Provincial Police Officer Khyber Pakhtunkhwa, 
Peshazuar.

2. The Regional Police Officer Malakand at Saidu 

Sharif District Szoat

3. The District Police Officer District Szoat 
Gulkada.

at

Appellant 
Through Cc^msel,

* ^-^dad Ullah 
Advocate Szoat
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involved is 

PPC Police
35 of this District beingConstable Aman Ullah No 

> FIR No. 308 ,
/2008 u/s 302/34/148/149

ire vide OB No. 178 dated 

Meanwhile he

a criminal vide Case
suspended from service

departmentally.
Ststion_Saidu Sharif was

and proceeded against09/09/2008
absented/deserted

he was 

OB No. 14 dated
.from 24/8/2008himself from service w.e

from the date of his absence vide
dismissed from service 

24/01/2009. by the Regional Police 

d he remained 

vide order Mo. 2706/E dated

-instated in serviceLater on he was re
anand the period of absence

Chief from the date of absence
■ is':treated as leave without pay: out of service is- 

25/4/2009. convicted life imprisonment for four 

Judge/Izafi Zilla Qazi
Now the official has been

f Additional District and Session
time by the court o 
Swat vide judgment dated 18/9/2010.

the light of court judgment
dated 18/9/2010 and on the 

this regard, ConstableIn
: basis of previous departmental enquiry initiated in

Ullah Noi 35 ms '
hereby dismissed from service with effect from

’ Aman 

; 18/9/2010. /
Ordeir announced.

i ‘ 1
\^y\

r.
/'i-/;/ ii

(V7 !
OB No. _■1 :

‘ (I72OIO.-'7>, ■ C-. >Dated

f:'

i:'
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

;

PRESENT:
Mr. Justice Asif Saeed Khan Khosa 
Mr. Justice Mushir Alam 
Mr. Justice Qazi Faea Isa

Criminal Appeal No. 89 of 2015
(Against the judgment dated 22.05.2013 passed by the Peshawar 
High Court, Mingora Bench (Dar-ul-Qaza), Swat in Criminal Appeal 
No: 826 of 2010 and Criming Revision No. 182 of 2010) .

I
' V

! -V.
!-

s:Tnaifot XXllaf^ ^jc. i-

■ if...Appellants
tarsus

The ^ate
...Respondent

\:

For the appellants: Mr. Asta^irullah, ASC • I

' For the complainant: Mr. Abdul Fayyaz Khan, ASC I

For the State: Mr. Muhammad Aslam Ghumman, 
ASC ;•

Pate of hearing: 10.11.2017
♦

JUDGMENT
; •

Asif Saeed Khan KhoSa. J«:

Criminal Miscellaneous ApoUcation No. 19Q2 of 2017

This miscellanepus application is allowed and the documents 

appended therewith are permitted to be .brought on the record of 

the main appeal. Disposed of.

i '-f'

ATTESTED
il;

« .
ATTEST

Court Associate 
Supreme Court of Pakistan 

Islamabad

.:-v.

Ad.VOGAre I.'

LL,.- -r
. .ti *1 •*33C?Cib K

B



CnTTiinal Appeal No. 89 of 2015■# ' 2

Criminal Appeal No. 89 of 2015

Inayat Ullah, Aman Ullah and Qadarmand appellants and 

others had allegedly fired at and killed three persons namely 

Suleman, Mian GulHassan and Mian Syed Hussain belonging to 

the opposite party at about 11.30 A.M^ on 24.08.2008 in an area 

known as Darang Waqay Puray Gharlaka Gutta Kokri within the 

jurisdiction of Police Station Saidoo Sharif, District Swat and in the 

incident Inayat Ullah appellant’s father namely, Raheem 

Ullah had also received a firesirm injury and had died. According to 

the prosecution the said incident had taken place when the parties 

had quarreled over cutting of grass and wood available at the place 

of occurrence. With the said allegations the appellants and their
co-accused were booked in case FIR No. 307 registered at the
above mentioned Police Station on the same day. After a regular 

trial the appellants were convicted by the trial court on four counts 

of the charge under section 302(b), PPG and were sentenced to 

imprisonment for life each on each count and to pay compensation 

besides having been convicted and sentenced -for offences under • 
section 148, PPG, section 324, PPG read with section 14'9, PPG and 

section 337-F(iii), PPG read with section 149, PPG. The appellants’ 
co-accused namely Behramand, Arzomand and Baldit Biland had 

also been convicted and sentenced by the trial court for various 

offences. The appellants and their co-convicts challenged their _ 
convictions and sentences before • the High Gourt through an 

appeal which was dismissed to the extent of the present appellants • 
and their convictions and sentences recorded by the trial court 
were. upheld by the High Gourt. The High Court, however, 
acquitted the appellants’ co-accused namely Behramand and 

Arzomand and the convictions and sentences of Bakht Biland co­
convict 'had been modified by the High Court. Hence, the present 

. appeal by leave of this' Court granted on 27.01.2015.

2.
■ .

some

i#'same

i
I
i i'l-

« H*'

1

... ...i

I-':::''.-:
Leave to appeal had been granted in this case in order to 

reappraise the evidence and with fhe assistance. of the learned 

counsel for the parties we have undertaken that exercise.

3.

■ ATTESTED
ATTEStEb

Court Associate

• AOVOrAT^^

I
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.....Criminal Appeal No. 89 of 2015 3

I ;^

A perusal of the FIR itself shows that there was no previous 

enmity between the parties and that the occurrence in this case 

had taken place all of a sudden without any premeditation. 
■According to the FIR. the parties had suddenly flared up 

dispute regarding cutting of grass as the rival parties claimed the 

relevant parcel of land to be theirs. The record of the case shows 

that the father of Inayat Ullah appellant had also received a
firearm injury during the same incident and he had died Oil 

account of receipt of that, injury. The record further confirms the 

fact that even Inayat Ullah appellant had received a firearm injury 

during the selfsame incident and receipt of a firearm injury by him 

had been established on the record through a prosecution -witness 

who had also placed on the record the Medico-legal Certificate 

issued in respect of Inayat Ullah appellant. Through cross-cases 

lodged in respect of the same incident the rival parties had claimed 

that the opposite party had launched aggression at the spot. After 

a detailed assessment of the evidence available on the record the 

High Cotirt had itself concluded in so many words that the 

occurrence in this case was a result of a sudden flare-up and that 
the case in hand was not a case of common object shared by the • 
accused party. The High Court had gone on to observe in the 

' impugned judgment passed by it that initially hot words had been 

exchanged by the parties at the spot which had led to a sudden 

■flare-up and, thus, there was no preconcert or premeditation on 

the part of the accused party of this case. The law is settled by now 

. that ordinarily in a case of a sudden occurrence taking place 

.■without premeditation the case is of indmdual liability and each 

accused person is to be held responsible only for the act committed 

by him and not for the acts committed by his co-accused. In the 

present case Inayat Ullah appellant had allegedly fired one shot at

4.
i"?
tf.

over a

Uv.':

•f •

1:3;
,<■

*'-'v

i:-;.

!'
h-'
i-;

Suleman deceased, Aman Ullah appellant had fired one shot at 

Mian Gul Hassan deceased and Qadarmand appellant had fired 

one shot at Mian Syed Hussain deceased at a time when during 

the same incident Inayat Ullah appellant had received a firearm 

inj-uiy at the hands of the opposite party, whereas Inayat Ullah

I •

attested
■ attested ,

Court Associate 
Supreme CoMrt of Pakistan

B



.V

4Criminal Appeal No. 89 of 2015

Pi
■ appellant’s father namely Raheem Ullah had also received a 

fireshot which had killed him. It is, thus, obvious that when fires 

being exchanged by the parties and each of the present 
appellants had fired only one shot at the opposite party in a 

situation where one of the appellants was himself injured ^d his 

father had also received a firearm injury it . could not be said that 

the present appellants had acted iri a cruel or unusual manner. As 

a matter of fact the appellants had acted only in the Same manner
as the complainant party had and, hence, no undue advantage had 

been taken by. the appellants. The circumstances of this case 

apparently meet all the in^edients of Exception 4 to the. erstwhile 

section 300, PPG making the case in hand a case of a sudden fight. . j;; 
■- It was held by this Court in the case of Zahid Rehman v. The State 

(PLD 2015 SC 77) that the cases covered by any of the Exceptions 

to the erstwhile section 300, PPC now fall under section 302(c),

. PPC.

f?
!: ■

were

i:;
I
I

I
As it has already been held by us above that the case in 

hand was not a case of sharing of common intention or object by 

the accused party, therefore, each of the appell^tr. is held to be 

responsible only for the act committed by him dioring the 

occurrence in issue. It is not denied that after acquitt^ of 

Behramand and Arzom^d accused by the High Court sections 

148 and 149, PPC no longer stood attracted to this case. It is also 

not disputed that the present appellants had not caused any injury 

to Sher Ali complainant (FW6). In this .view of the matter the 

convictions and sentences of the appellants for offences under

. 5.

ii;

■ I

iV.
v-

section 148, PPC, section 324, PPC*read with section 149, PPC and
section 337-F(m), PPC read with section 149, PPC are set "aside. As 

regards the murder of Raheem Ullah, father of Inayat Ullah 

appellant, it is the prosecution’s own case that he was accidently, 
hit while the parties to this case were indulging in cross-firing. 
Under section 80, PPC anything done as a result of an accident or 

misfortune does not constitute a criminal offence; The convictions 

and sentences of all the appellants for the murder of Raheem Ullah 

.are, therefore, also set aside. As regards the murders of Suleman,

ATTESTED ;•

A’

Court AS 

Islam

ssociato

abaci
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5Criminai Appeal No. 89 of 2015

Mian Gul Hassan and Mian Syed Hussain the present appellants
individually convicted for the respective murders

even
are to be

! committed by them. This appeal is, therefore, partly allowed 

on that score, the convictions and sentences of the appellants for
Mian Gul Hassan and Mian Syedthe murders of Suleman,

Hussain recorded under sectioh 302(b), PPG are set aside and they

substituted by conviction of each of the three appellants 

■ count of the charge under section 302(c), PPG each and they 

sentenced for the individual murder committed by each of them to 

ngorous imprisonment for ten years each. No order is being passed 

regarding payment of compensation .by the appellants to the hdirs 

of the respective deceased because in the same incident the 

appellants were also fired at by the opposite party cat^sing a 

firearm injury not only to Inayat Ullah appellant but also to his 

father who had died. The benefit under section 382-B, Gr.P.G. 
shall be extended to the appellants. This appeal is disposed, of in

on oneare
are

these term

Sd/^Asif Saeed Khan Khosa,J 

1 Sd/'-Mushir AlamJ 

\ Sd/-Qazi Faez Isa,J 

Certified to be Tr^e Copy

"a:
'k^ / A

1■m, -J,c
VO COfAK<0

IslamaM^ 
10.11.2017^:^
JVbt avvroved for reporting.

eourtwssociat© • 
Supreme Cdurt of Pakistan 

Islamabad

1

p^-iTESTE-O

,1-'
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yi8j (Ut(<,Kt Puslnnvar (Iv

: :To 'i'lH- Rejiiunai Police OfTicer, 
Mjiliikuntl Region, .Su'iii.

Ai'PKAL CKX-KC AiMAN ULI-.AII NO.
i Moinf^ :

Ivx-Consuiblc AniLin Lniafi No. 35orDisincl Police Swiii had 
Khybcf l^ikhiLinkhwa, Pesha

submiued appeal lodu: Worlny, liL';pcc!ur Ck'iicrjl u/‘'Pofiec. 
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before the KHYBER PAKHTUNKHWA SERVTCE TRTBTII-JAT PPQT-TAUrAi. 

In the matter of:-

Appellant

VERSUS

Hdz Wo . /. P. Respondents

KNOWN ALL to whom tl\ese present shall that 1/we, the undersigned appointcome

AZ/Z-UR-RAHMAN av^d. IMDAD ULLAH 

Advocates High Court

To be the advocate for the/-~m/}-£lvy^^ 
and things or any one of them, that is to say:-

in the above menhoned case to do all the following acts, deeds

V Id acts, appear and plead in the above mentioned case in this court or any other Court in which 
the same may be tried or heard m the first instance or in appeal or review or revision or execution 
or at any other stage of its progress until its final decision.
To present pleadings,^ appeals, cross objections or petitions for execution review, revision, 

compromise or other petition or affidavits or otlier documents as shall be deemed 
necessary or advisable for the prosecution of the said case in all its stages
To withdraw or compronrise the said or submit to arbitration any difference or dispute that shall 
arise touching or in any maimer relating to tire said case
To receive money and grant receipts therefore, and to do all other acts and thiiags which may be 

^ essary to be done for the progxess and in the course of the prosecution of tire said case
* hP Practitioner authorizing him to exercise the power and authorities
^ eieby confened on die Advocate wherever he may think fit to do so
V I understand diat the

wididrawal.

nec

services of aforesaid lawyer hired irrespective of die outcome of theare
case.
And I/We hereby agreed to ratify whatever tire advocate 
premises. or his substitute shall to do in the said

And I/We hereby agree not to hold die Advocate 
the said case in 
hearing.

or his substitute responsible for the result of 
consequences of his absence from the Court when the said case is called up for

IN THE WITNESS WHEREOF I/WE hereunto set my/our hand(s) to these present the contents of 
wluch have been explairred to and understood by me/us, tlus ^ day of ^20f8

(Signature or thumb impression) (Signature or thumb impression) (Signature or thumb impression)

Accepted subiect to terms regardinn;

(AZIZ-UR^RAHMAN) 
Advocate High Court
Office: Klian Plaza, Gulshone Chowk 
G.T. Road Mingora, District Swat. 
Cell No. 0300 907 0671

(IMDAD ULLAH) 
Advocate High Court
Office: Klian Plaza, Gulshone Chowk, 
C.T. Road, Mingora, District Swat 
Cell No. 0333 929 7746

i
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■ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
Service Appeal No.497/2018

Amanuilah Hx-Conslable No.35, District Police, Swat.

(Appellant)

Versus

1. Provincial Police officer, IChyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Malakand at Saidu Sharif, Swat.

3. District Police Officer, District Swat. ’

(Respondents)
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BEFORE THE KHYBER PAKHTUNKHVVA SERVICE TRIBUNAL
PESBAWAR.

Service Appeal No.497/2018

Amanuliah Ex-Constable No.35, District Police, Swat.

(Appellant)

Versus

1. Provincial Police officer, KJiyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Malakand at Saidu Sharil; Swat.

3: District Police Officer, District Swat.

(Respondents)
Parawise comments on behalf of Respondents.

Respectfully sliewith:
Preliminarily objection

1. 1 hat the service appeal is lime barred.

2. lhat the service appeal is not maintainable in its present form.

j. ihe instant appeal is bad due to mis-joinder and non-joinder of necessary 

parties.

4. d'hat the appellant is estopped due to his own conduct.

5. That the appellant has concealed material fects from this I-Ionorable 

Tribunal.

6. That the appellant has got no cause of action and locus standi to prefer the 

instant appeal.

7. 'fhe appellant has not come to this Tribunal with clean hands.

ON FACTS

1. Para No.l ol appeal pertains to service record of appellant, hence need 

comments.
no

11. Para No.ll of appealto the extent ofVegistration of FIR No. 308/2018 u/s 

302/324/148/149 PPC P.S Saidu Sharif is correct; however after regular 

trial, the trial Court convicted the appellant on the basis of which, he was 

dismissed from service vide.order dated '30/09/2010 by the respondent 

No.3

111, Para No.Ill of appeal is incorrect. Appellant was dismissed from service, 

on account of conviction by the trail Court in murder case.

. IV. Para No. IV ol appeal is incorrect. Ihe appeal of appellant and two other 

co-accused was partially allowed and the conviction was submitted and. ■
..I____ ____ I

b
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■ V. Para No V of appeal to the extent of acquittal is incorrect; However 

appellant after undergoing imprisonment released from Jail, filed 

departmental appeal which was examined by the respondents No.l and 

rejected being time barred.

' VI. Para No. VI to the extent of rejection of departmental appeal by respondent 

• No.l is correct.

Vli. Appellant being convicted has got no cause of action to file the instant 

appeal and the grounds ol appellant are devoid of merit.

GROUNDS

a. Incorrect, ''fhe orders of respondents are quite legal in accordance with 

law/rules.

b. Incoirect. Appellant being convicted in .criminal case was rightly
dismissed from service, however during criminal trail appellant was found

guilty.

c. incouect. t he orders of respondents are quite legal and in accordance with 

law/rules.

d. Incorrect. The respondents have not violated any right of appellant, 

however.he was treated imaccordance with law/rules.

PRAYKR:-

In view of the above comments of answering respondents, it is prayed 

that instant appeal may be dismissed with cost.

Provincial Police officer, 
Khyber Pakhtunkhwa, Peshawar 

(Respondent No.l) (Respondent No.2)

District PoliceODfcer’^ 
Swat

(Respondent No.3)

k
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No.497/2018 

AmanuUah Ex-Constable No.35, District Police, Swat.

— (Appellant)

Versus

Provincial Police officer, IChyber Pakhtunkhwa, Peshawar. 
The Regional Police Officer, Malakand at Saidu Sharif, Swat.

District Police Officer, District Swat.

1.
2.

3.

(Respondents)

AFFIDAVIT

We, the above respondents do hereby solemnly affirm and declare on oath that 

the accompanying Para-wise comments submitted in reply to. above cited service appeal are 

correct to the best ot our knowledge and nothing has been coneealed from this 'Honorable. 

Tribunal.

I

Provincial Police OlTicer, 
Khyber Pakhtunkhwa, Peshawar. 

(Respoiulent No.Ol)

(Respondent No.Ol)

District Police OTliecmTSW 
(Respondent No.03)

/ita



#■ ' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No.497/2Ul8

Amanullah Ex-Constable No.35, District Police, Swat.

— (Appellant)
Versus

1. Provincial Police offieer, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, MalakanclTt Saidn Sharif, Swat.

3. District Police Officer, District Swat.

(Respondents)

AUTHORITY LETTFR

We, the above respondents do hereby authorize Mr. Khawas Khan SI Legal Swat to
appear in the Apex Supreme Court of Pakistan on our behalf on each'date fixed in connection

with titled case and do whatever is needed.

Provincial Police Officer, 
Khyber Pakhtunkhwa, Peshawar. 

(Respondent No.01)

alakand
(Respomlent No.02)

i y

(Respondent N6.03)

I
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ORDER

order wi I dispose off fhe 

Consfable Airian Ullah Khan No.484, 

charge • ' in

302/324/148/149, RPC 

vide DD No.08, doted 24/08/2008.

enquiry, initiated against
who while posted to CP Bandai was directly 

dated 2.4/08/2008 u/s

//
/r

criminal case vide, ti FIR No.307,

He was issued cti'arge sheet with statement of allegations. ■
Enquiry was initiated against him and BSP Legal 

The Enquiry Officer
was appointed as Enquiry Officer, 

in his-finding report submitted that'the defaulter Constable

was su'mmoneci time and again. Out did not appear to record his 

tie was recommended for
statement. Hence 

Major punishment of the Enquiry Officer. He was issued 

died 09/01/2009 but tio reply has beenFinal Show Cause Notice No. 381/E c
received. ..

This constitutes misconduct, cowardice on his part and 

sucti he is -liable for action under section 5 sub

service,(Special Powers) Ordinance'2000 (Amendment) Ordinance

as .

section (4) of the Remioval' from f 

2001.

This constitutes misconduct/disinterest on his part and as such ' 

he IS liable for action under section 5 Sul: Section (4) of the Removal from service
. (Special Power) Ordinance 2000 (AmendrnerU:) Ordinance 

the enquiry proceeding as-laid' down in
2001 and dispose with 

the Ordinance and arn further satisfied
that there is no need of holding further departmental enquiry. Since the defaulter 

Constable has been -found guilty- of

Ordinance, I Mr. Dilawar Khan
gross rnisconduct, as defined in the said 

Bangash DPO Swat. as a competent authority, . 

service from the date of .
therdore-impose major penalty . by dismissing him from 

absence i’.e-24/08/2008,

Order: announced.

ollice-'Offiicer, S-iw,cH
r--

A/O.B. -No.

Dated.

li
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1
CHARGE SHFFT

!..:.
::s0§i’^y/;

I Mi:^Dila^il_i<han_Ban5 

you,

posted in

DPO Swpir

Con stabie_^rna ri_jjj | H....iAj^vfollowing. that you, while

J, —as competent-
Khan Nn 434 as

CP Bandai committed the followingpti^egularities:
Clfcc' '-

You Constable Amanullah No. 484 while posted to CP Bandai 
case vide FIR No. 307 dared 24/08/2008 

PPC Police Station Saidu Sharif ,

was directly, 
u/s 302/324/148/149

charged in a criminal

r: 2-. By reasons of the above, 
Section-3 of the NWFP (Removal 

have rendered yourself liable 

' ordinance.

you dppear-to be guilty of misconduct under 
from Service) Special0

ii powers ordinance 2000, and ' 

in section-3 of the '
mi.- to all or any of penalties specifiedm
if

3. You are, therefore, required to submit 
seven days of the receipt of this Charge Sheet 
the case may,be.

m your written defense within' 
to the Enquiry officer / Corrimittee, as

i- ifl . •

A
4. Your written defense ifIt any, should reach thef Enquiry Officer/Committee within the specified period, failing which it shall be presumed that you havei

no defense to put in-and in that casey exparte action shall follow' against you.
5. Intimate whether
6. A

you desire to be heard in person, 

is enclosed.

.7>

statement of allegations

;'i \ •
.\

District.Poirce Officer, Swat

ANf
\

’-Vr'"-\ \
t

,/EB

Dated 2008)
•i

i

!
i

y

!

.;r

/•iiii
,:/

fri

■!

\ ■V'

B
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V,-
/v. . '^DISCIPLINARY AmoNf**-

■

I Mr. Dilawar Khan Banaash, nPO,Swal- ■ District Police Officer, Swatas competent authority, am of the opinion that 
; rendered himself liable to be proceeded 

ects/omissions within the

Constable Amanullah No. 4R4 , has
m against as. he. committed the following 

meaning of section 3 of the N.W.F.P' Removal fromM.'
Service(.Special Powers) Ordinance, 2000.

s >1.

STATEMENT OF ALLEGATION't^
Constable Amanullah No. 

charged-in a criminal case vide FIR No.

PPC Police Station Saidu Sharif .

2. Foi the purpose of scrutinizing the conduct of the' 
reference to the above allegations, an Enquiry committee consisting of the following is 

constituted under section 3 of the Ordinance.

MnJiiluhammad Ayaz Khan D.r;P/Leoal. ^wat

484 while posted to CP Bandai 

307 dared 24/08/2008 u/s 302/324/148/149
was directly

1
j;.

said accused with

1.
2.

3. The enquiry Committee shall,
Ordinance, provide reasonable ■ 
findings and make within, 25 Days of the 

penit rment or other appropriate action against the accused.

4. The accused and a well conversant representative of the department
shall join the proceedings ■ on the date, time and place given by the
Committee, • , \\

in accordance with the provisions of the
opportunity of hearing^to the accused, record its

receipt of this order, recommendation as to

enquiry

N.,r..
\N /\

District^^lice.Officer, Swat

2008.
Ssy ^7No. /E,. Dated Gulkada the.

Copy of above is forwarded to the:- 

Mrjduh.ammad Avaz Khan DGP/l pg^i Swat

y

1.
2.

---------- ^—-— ------ for initiating proceeding
provisions of the NWFP/Removal from Service

;
against the Officer/Official- under the 

■(Special Powers) Ordinance 2000.

,_Constable Amanullah No 4843

With the direction to appear before the enquiry Committee on the date ’ 
place fixed 'by the Committee for the purpose of. he proceedingif time and

i

' 'V -.-bg -.1..r.
i



f

r •

ll"K
ff 1 ’(

I—V^^Lrsa-^•'>ik
y

yy
/■'

'V • Of ;. I
{i "? '*> ' -^ / '^ _ —• >

h '2‘£/‘i!^h'

r-y >
•^ti-

• /, /. /jiJ UYjff'k^- >. '■^. y^fff&t,j' ■/'
?

ur
y}-^'jfY'r^ 'TT^^rA>*

,„ ^Pycy'’-> ^

fl'i''J
ry.

>'(.//«
f.9I

P.c^ ■
I A•\ 1 c/^.✓

, yp^'^cT 
lAy'>^ ^ / ■

©g

/V/

v
7

&i>

yp7fi.9.
.yyyy
^7

■

/

c/jyyy- fy.

ta



■A•*. »■

./

BEFORE THE KHYBBR FAKHTUNmWA

SERVICE TRIBUNAL PESHAWAR

Service Appeal Mo. 497 of 2018 

Arnim Ullah Ex-Constable No.. 35 of Sxvat Police.

an

VERSUS

The Provincial Police Officer Khyher Pakhtunkhwa, 

Peshaiuar and Others.

.. -.Respondents

REJOINDER BY THE APPELLANT

Respectfully Sheioeth:

Prelvminaru Objections:

That all the prelinihicry objections are. incorrect, 

baseless, against the Imo, rules, facts and Shariah, hence 

are specifically denied. M.orcover the appellant has got a 

prhna facie case in his favour and the appellant-has 

approached this Honourable Tribunal xoell loithin time 

loith clean hands and this Plonourable Tribunal has got 

the jurisdiction to adjudkate upon the same.

On Facts; ■

Para 1 of the ccyninents amounts to admission, 

hence needs no reph/.
1:

Para 2 of the cominents as drafted sltoxvs the 

arbitrary use of authority not vested in the 

respondents, lioxocvcr the respondents did loait

IT.

I



for:the final judgment imposed major penalty in 

a very hoishj nuinmT, thii-s. the para is denied.

III. ■ Para S^ofithe comments as drafted is incorrect 

niisGonstmed and- based on . complete 

misstatement as is evident fivm the record, Pius 

the para is denied.
■■ i

IV.,. Para -d^^.o/jilie- comnents .as drafted also is 

. incorrect.and based on misstaternents as is clear 

. from ■ the... record,, tints the para is denied 

specifiically.

Para 5 of the comments as drafted is incorrect 

and against the record, ds the respondent No. 2 

never entertained the departmental a-ppeal of the 

appellant and returned the same to the appellant,
i

copy ofxuhich is enclosed hereivith, thus the para 

i$ denied..

V.

' V*

; 9
Para 6 of the comments as drafted is incorrect, 

baseless, vague and evasive thus needs no reply.
VI.

Para 7 of the comments as drafted is incorrect 

and baseless and against the facts, thus the same 

is denied.

VIL

On Grounds:

a. Ground A of the comments as drafted is incorrect, 

against the law and rules on the subject, hence is 

denied specifically.

i

?



BBFQRE TUB KN¥BBR FAKETUNKMWA

SIHWCB TRIBUNAL. FEBEAWAR

AuIMI Mq> o/l03^

Armm Ullah Ex-Constable No. 3S of Swat Folice.

.. .Appellant

VERSUS

The Provincial Police Officer Khyher Pakhtunkhwa, 

Peshmmr and Qthmr
f .

., .Respondents

AFFIDAVIT

It is solemnly stated on. Oath that all the contents of 

this rejoinder are true and correct to the best of my 

iQwiuledge and belief and nothing has either been 

misstated or kept concealed before this Honourable 

TribunfiL

Deponent 

Arnan Ullah

A

Ar,rE.STEO

UM.AR SAy)IQ Aiivoaite; 
OATH.COMMISSiOHER,, 

Couriy
N'5.

e


