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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR -

AT'CAMP COURT, SWAT.

Service Appeal No. 497/2018

Date of Institution L 10.04.2018
Date of Decision e 08.12.2021

Aman Ullah Ex-Constable No.35°of Swat Police.
(Appellant)
VERSUS

The Provincial, Police Officer Khyber Pakhtunkhwa Peshawar

and two others.

(Respondents)
Imdad Ullah, ,
Advocate For appellant.
Muhammad Riaz Khan Paindakhel, |
Additional Advocate General ... Forrespondents.
Rozina Rehman . ... Member (J)
Atig ur Rehman Wazir ... Member (E)

JUDGMENT

Rozina Rehman., Member(J): Brief facts of the case are that

appellant was enlisted as Constable. During service he was implicated -

in a case vide F.I.R No.307 registered as Police Station,kSaidu Sharif -

U/S 302/148/149 PPC. He was dismissed from service after his

~conviction by learned Additional District & Sessions Judge. He was

-acquitted by the Apex Court and after getting acquittal, he iﬁ,g,referred

departmental appeal which was dismissed, hence, the present“service

appeal.

| 2. We have heard Imdad Ullah Advocate learned counsel fors

appellant and Muhammad Riaz Khan Paindakheil, learned Assistant
Advocate General for the respondents and have gone through the

record and the proceedings of the case in minute particulars
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3. " Imdad Ullah Advocate, learned counsel for appellant, inter-
alia, contends tha‘t-thek i;pugned order is against law, rules and facts
as the appellant was not treated in accordance with law. He
contended that the appellant was condemned unheard as he was
never associated with any inquiry proceedings nor was he ever
afforded the chance of defense by way of personal hearing or chance
of cross-examination. He argued that this a classic case of its kind
which shows an abuse of authority in a very fanciful manner
bulldozing every law and rule on the subject which makes the whole
proceedings as nullity in the eyes of law. He, therefore, requested for

reinstatement of the appellant into service with all back benefits.

4. Conversely, learned AAG submitted that appellant was charged
in case FIR No.307/2018 and after regular trial, he was convicted and
was ultimately dismissed from service. He contended that appellant
was not acquitted by the Apex Court rather his appeal was partially
allowed and he was released from jail after undergoing imprisonment.
He argued that the departmental appeal was examined by the

respondents and was rejected being time barred.

5. From the record it is evident that appellant Aman Ullah NO.484 .
while posted to CP Bandai was directly charged in a criminal case
vide F.I.R No 307 dated 24.08.2008 registered at Police Station Saidu
Sharif U/S 302-324-148-149 PPC and he absented himself from duty
vide D.D No.08 dated 24.08.2008 i.e. the date when F.I.R No.307 was
registered against him. He was issued charge sheet with statement of
allegations and DSP (Legal) was appointed as Inquiry Officer. He was
summoned time and ‘again but he did not appear and vide order dated

24.01.2009 he was dismissed from service from the date of his
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absence i.e. 24.08.2008, He was reinstated in service by the Regional
Police Chief from the date of apsence and the period of absence and
the period when he remaine-d out of service was treated as leave
without pay vide order dated 25.04.2009. His criminal case was tried
in a competent court of Law and vide judgment of the learned
Additional Sessions Judge dated 18.09.2010, he was sentenced to
imprisonment for life, therefore, in the light of court judgment and on
the basis of previous departmental inquiry, appellant was dismissed
from service w.e.f 18.09.2010 vide order of thé District Police Officer,
Swat dated 30.09.2010. Criminal appeal was filed in the Apex Court
against the judgment dated 22.05.2013 passed by ihe Peshawar High
Co-urt‘ Mingora Bench (Darul Qaza) Swat and vide judgment of the
Apex Court dated 10.11.2017 the present appellant alongwith others
were individually convicted for the respective murders commitfed by
them. Their appeal was partly allowed. The arguments of the learned
counsel for appellant in respect of acquittal of the appellant by the
Apex Court has got no force as he was not acquitted rather he was
convicted by the Ape)_< Court on one count of the charge U/S 302 (c)
PPC and he was sentenced for the individual murder committed by
him to rigorous imprisonment for ten years. He then filed departmental
appeal on 07.12.2018 against the order dated 30.09.2010 when he
was dismissed from service. His appeal was dismissed being badly
time barred by the Inspector General of Police vide order dated
16.02.2018.

6. It is well-entrenched legal proposition that when an appeal
before departmental authority is time barred, the appeal beforé
Service Tribunal would be incompetent. In this regard reference can

be made to cases titled Anwarul Haq v. Federation of Pakistan
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reported in 1995 SCMR 1505, Chairman, PIAC v. Nasim Malik
reported in PLD 1990 SC 951 and State Bank of Pakistan v. Khyber

Zaman & others reported in 2004 SCMR 1426.

7. Having considered the métter from all angles in the light of
material available on file, we do not find any merit in the instant
service appeal which is Ahereby dismissed. Parties are left to bear their
own costs. File be consigned to the record room.

ANNOUNCED.
08.12.2021

(Atig ur Rehman Wazir)
Member (E)
Camp Court, Swat
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"~ Order’
08.12.2021 Appellant present through counsel.

Muhammad Riaz Khan Paindakheil, learned Assistanf :
: Advocate General alongwith Ali Rehman S.I (Legal) for

respondents present.” Arguments heard and record perused.
Vide our jddgment .‘bf today of this Tribunal placed on
file,- we. do not find any merit in the instant service appeal

which is hereby dismissed. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED.
08.12.2021

\/JN\/

(Atig ur Rehman Wazir)
Member (E)
Camp Court, D.I.Khan
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04/2021 : Due to COVID-19, the case is adjourned to
0?‘ / 05/2021 for the same. -, '
READER

paﬁ % Lovid19, ﬁa L case 'y

MG’%WM/ 2 7/m/»/

07.10.2021 Appellant present through representative.

- Mr. Asif Masood Ali Shah, Deputy District Attorney alongwith Mr.

. Khawas Khan Inspector for respondents .present.

Learhed Members of the DBA are observing Sogh over the demise of
Qazi Imdadullah Advocate and in this regard request for adjournment was
made; allowed. To come up for arguments before the D.B on 08.12.2021 at

Camp Court, Swat.

(Atig-Ur-Rehman Wazir) "~ (Rozina Rehman)
Member (E) ‘ Member (J) -
Camp Court, Swat Camp Court, Swat -




07.12.2020 - Due to COVID-19, case is adjourned to _01:.:02.2021‘ for

the same as before. V r ""\'
) . . \
\
A
= eader
01.02.2021 Nemo for parties.

. Muhammad Riaz Khan Paindakhel, Assistant Advocate

/ General for respondents is present.

Preceding date was adjourned on account of Covid-19,
therefore, both the parties be put on notice for t'he date fixed.
Issue involved in the instant case is pending before Larger
Bench of this Tfibunal, therefore, case is adjourned to
05.04.2021 before D.B -at camp court Swat.

, Q

(Mian Muhammdd) (Rozina Rehman)
Member(E) Member(l)
Camp Court Swat
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03.06.2020 Due to Covid-19, the case is adjourned. Té come up for the

der

~same on 08.07.2020, at camp court Swat.

108.07.2020 - Bench is incompléte. Therefore, the case is adjourned.

To éom_e up for the same on 09.09.2'020., at camp court

Swat.
“Reader
o(’-&‘?-aoao ' = «
0§:02:2020 Appellant in person present.

_ Mr. Mljhammad Jan Deputy District Attorney for the
respondents present. '

. Issue involved in the present case is pending before
Larger Bench of this Tribunal.

| Adjourned to 07.12.2020 for arguments before D.B
. at Camp Court, Swat. -

4

(Attig-ur-Rehman) | " (Rozina Rehman)
Member . Member

Camp Court, Swat Camp Court, Swat




03.022020 Learned 'Acounsel for the appellant and Mr. Riaz Paindakheil
| learned Assistant Advocate General present. Learned c'touns'el'for,‘ ‘
the appellant seeks adjournment. Adjohrn. To come up for .

arguments on 04.03.2020 before D.B at Camp Court, Swat.

o g
Member PRI Member
— R Camp,Court, Swat,

P2

_04.03.2020' :L\ppel-lant in person present. Mr. Usman Ghani learned District
Attorney alongwith Khawas Khan Inspector present. Appellant
seeks adjournment as his counsel is not available. Adjourn. To

come up for arguments on 05.05.2020 before D.B at Camp Court,

Swat.

AN a7

Mémber Membef
Camp Court, Swat.
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02.12.2019 - Counsel for the appellant present. Mr. M. Riaz Khan

© 03.09.2019 | Appellant in person present. Mian Amir Qadir,-
DDA alongwith Mr. Johar Ali, Sr. CT for respondents
present. Learned DDA seeks adjournment. Adjourn. To - -

come up for arguments on 08.10.2019 before D.B at

ember A Member

camp court Swat.

08:10.2019 - Counsel for the appellant and Mian Amir Qadir, Deputy

o District Attorney for the réspondents present. Learned counsel for
the appellant requeﬁted for adjournment. Adjourned to 02.-12.2019.
for argumentsabefore D.B at Camp Court Swat.

. | . | ;‘
(Htssain Shah) (Muhamma%n Kundi) .

Member - Member
Camp Court Swat : Camp Court Swat

. Paindakhel, Assistant ‘Advocate General for respondents
present. Learned counsel for the appellant seeks adjournment. . |
Adjourn. To come up for arguments on 08.02.2020 before D.B |
at camp court Swat. , '

l\mr "~ “Member

Camp Court Swat




02.04.2019

10.06.2019

- 11.06.2019.

Appellant with- counsel present Mr. Mian Amir Qadlr

: leamed District Attorney alongwith Khawas Khan S.I Legal

present and- requested for adjournment Learned counsel for the -

, appellant also seeks adjournment to furnish the judgments of trial

~ court and appellate court (Hon'ble Peshawar High Court).

Adjourn. To come up for further proceedings/arguments on
10.06. 2019 before D.B at Camp Court Swat.

E2pe T A ran o
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(M.Amin Kundi) (M. Hamid Mughal)
Member ' Member

Camp Court, Swat Camp Court, Swat

Clerk of counsel for the appellant and Mian Ameer Qadir
learned District Attorney for the respondents present. Clerk of
counsel for the appellant seeks adjournment ae learned counsel for
the appellant is not available today. Adjourn. To come up for
further proceeding/arguments on tomorrow i.e 11.06.2019 before

D.B at Camp Court Swat.

‘ o
\ - o
(M. Amiﬁghé Kundi) (M. Hamid Mughal)

Member ' - Member .
Camp Court Swat Camp Court Swat

Clerk of counsel for the appellant and Mr. Mian Ameer,
Qadir, learned District Attorney for the respondents preéept. Clerk -
of counsel for the appellant seeks adjournment as counsel for the
appellant is not available today. Adjourn. To come up .vfor further

proceedings/arguments on 03.09.2019 before D.B at Camp Court

Swat. . o
iy XL
(M. Amin Khan Kundj) - (M. Hamid Mughal)
Member Member

Camp Court Swat ' Camp Court Swé.t'




" 05.09.2018 Appellant in person present. Mr. Khawas Khan, SI alongwith'Mr' e

Usman Ghani, District Attorney for respondents present. Written, reply '

® - submitted on behalf of the respondents which is placed on file. Case toi’

~ come up for arguments on 07.11.201 8 before D.B at camp court Swat.-

Mjnbef

Camp Court Swat

07.11.2018 Due to retirement of the Hob’ble ChairménSefvice- MR
Tribunal is incomplete. Tour to Camp Court Swat las been _‘
cancelled. To come up for the same on 08.01. 2019 at camp courl

Swat.

acr

0810“’1.2(,)'19 Counsel for the appellant present. Mr K%?Xgréfghan
S.I (Legal) alongw1th Mr. Mian Ameer Qadir,/Attorney for
the respondents present. Learned counsel for the appellant . S
submitted rejoinder and requested for adjournment for
arguments. Adjourned. To come up for arguments nn

02.04.2019 before D.B at camp court Swat.

Y

(Ahmad Hassan) (M. Amin Khan Kundi)
Member ' Member "
Camp Court Swat
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- 08.06.2018 Mr. Imdadullah, Advocate counsel for ‘the appellant

present and‘heard.

.

Contends that the appellant was dismissed from serving

» - after being involved in a murder case but later-on he was acquitted

' from the charge. Further contends that when he approached the

~respondents  for reinstatement, his request was turned down -

without showing any reason.

Points raised need consideration. The appeal is admitted to

regular hearing subject to all legal objéctions if’ raised by the =

before S.B at camp coilrt, Swat.

)
-~ Chairman -

Camp Court, Swat -

- 04.07.2018 Mr. Imdad Ullah Advocate counsel for the appellant -
‘ present. Mr. Khawas Khan'S.] legal alongwith Mr. Usman Ghani .
learned District Attorney for the respondents present. _Written\
reply not submitted. Representative of the rﬁ‘q'slggpdents seeks time

07.08.2018 to RPN Ntel rATRBARASERTS. Bttt H8 08k e up for written

vacatighpyfE8Aftten AN 0P DI 2608 DSB8 court Swat.
- 05.09.2018 at camp court Swat. -

: Chairman
Readgtamp Court, Swat

. re{sponde_nts. The appellant is directed to deposit security 'anc-i‘
“process fee within 10 days. Thereafter, notices be issued to the

respondents. To come up for written reply/cdmmentg 0n¥4.07.2018
' S vy _
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FORMOF ORDERSHEET .
Court of ’ '
- Case No. - ' 497/2018.
S.:No. | Date of order | X ' brder'or other proceedings with signature of judge ‘\
| “proceedings L : S s
1 o 2 3
1 \ 10/04/2018. - The appeal of Mr. Amanullah presented today by Mr. '
‘ Aziz-ur-Rehman Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for proper order |
-please. A A
REGISTRARM{q ( /*P'
_ 2 ‘ ,“ /Lf "’g - This case is entrusted to Touring S. Bench at Swat fo‘r ’ .
| preliminary hearing to be put tjp,there dn ] // §f /X .
09.05.2018 Due to retirement of the Worthy Chairman, the Tribupal
L ‘become non-functional. To come up for the same fon
08.06.2018 before the S.B at camp court, Swat.
|
|




BEF ORE THE KHYBER PAKH TlINK HWA _SERVI CE TRIBUNAL
® : PESHAWAR "

Servzce Appeal No. QI éa ;of 2018

Aman Ullah Ex- Constable No. 35 of Swat Pollce

...Appellant
VERSUS
The Provincial Pdlice Ofﬁcér Khybef Pakhtr;m'k'hz'va, Peshawar and'O'thers.'

..Respondents

: i : L2 SRR ks SRR S “’z%%‘% ~: ‘ 5 . “ : ;'
1. Memo of Appeal ‘ ‘ 1-4
9 - Afﬁdgwit ‘ ., , A ‘ A T 5
3 Addresses of the parties V 6
4 Copy of the Order dated 30-09-2010 A Q’ .
Copy of the Judgment B )
5, py of the Judgmen
— B—12
6. Copy of the Appeal C /2
| Copy of the Order dated 16-02-2018 D |,
s | ~ /o
g . Vakalat Nama
S /5
Appellant Through

Aziz-ur-Rahman

Advocate Swat
Office: Khan Plaza, Gulshone Chowk,
Mingora Swat, Cell 0333 929 7746

Dated: 09-04-2018
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

kléz;!‘):’ir P{\!«htukh“‘ﬁ.
Service Appeal No. M of 2018 STg

I
Daied ID“L{'&)YB

.. .A-g;gellqnt

Aman Ullah Ex-Constable No. 35 of Swat Police.

VERSUS
1. The Provincial Police Officer Khyber Pakhtunkhuwa,
Peshawar. .
2. The Regional Police Officer Malakand at Saidu
Sharif, District Swat. W
3. The District Police Officer District Swat at
Gulkada.

...Respondents

SERVICE APPEAL UNDER SECTION 4 °
OF THE KHYBER PAKHTUNKHWA
' SERVICE TRIBUNAL ACT, - 1974
AGAINST THE ORDER O.B. NO. 177
“DATED 30-09-2010, WHEREBY THE

'MAJOR PENALTY OF DISMISSAL s
Fledto-day o . ’
' ~ FROM SERVICE IS; IMPOSED UPON
L} T/
ey rar "THE APPELLANT AGAINST THE LAW
/¢ /B Y779 AND RULES, FEELING AGGRIEVED OF

THE SAME THE  APPELLANT

PREFERRED A  DEPARTMENTAL

APPEAL, BUT THE AUTHORITY

DENIED HIM HIS LEGAL RIGHT AND

RETURNED  THE APPEAL IN .

ORIGINAL TO SUBMIT THE SAME

BEFORE THE RESPONDENT NO. 1. THE

SAME WAS-DONE AND THE APPEAL
WAS DISMISSED IN A VERY FLIMSY

A‘ND': WHIMSICAL MANNER VIDE




Prayer:

N .. ~ s . A " S ot .C.‘_.’
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ORDER’ 'NO. 77918,  DATED

PESHAWAR THE 16-02-2018, RECEIVED
BY THE APPELLANT ON 21-03-2018,

THUS BOTH THE ORDERS IMPUGNED

ARE AGAINST THE LAW AND RULES
AND ARE LIABLE TO BE SET ASIDE.

That on acceptance of this appeal both the orders

impugned may very kindly be set aside and the appellant

reinstated back into service with all back/consequential

benefits.

Respectfully Sheweth:

Facts:

L.

111.

That the appellant served the Police Force for
about 15 years as constable with efficiency and

zeal without any complaint from any quarter.

That the appellant was falsely charged in a case
FIR No. 308 / 2008 u/s 302-34-148-149 PPC
Police Station Saidv Sharif.

That the respondent department, against the law
and rules on the subject, dismissed the services
of the appellant after his conviction by the court
of Learned Additional District and Session
judge / Izafi Zilla Qazi Swat vide order O.B. No.
177 dated 30-09-2010, but strangely with
retrospective effect i.e. from 18-09-2010. Copy of
the order dated 30-09-2010 is | enclosed as

Annexure “A”: -

&)
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iv.  That the apﬁellant was finally acquitted by the
August Supreme Court of Pakistan vide
judgment dated 10-11-2017, copy of the same is’

enclosed as Annexure “B”.

v.  That after the acquittal the appellant preferred a
departmental appeal to the respondent No. 2, but
he denied to accept the same thus denying the

appellant his statutory right bald of any reasons.

vi.  That the appellant then submitted the same
before the respondent No. 1 who rejected the
same in a very flimsy, whimsical manner and
that too in an arbitrary manner against the law
and rules on the subject vide order No. 779/18,
dated Peshawar the 16-02-2018, received by the
appellant on 21-03-2018. Copy of the appeal is
enclosed as Annexure “C” and that of the order
dated  16-02-2018 as Annexure “D”,

respectively.

vit.  That still feeling aggrieved and having no other
option this Honourable Tribunal is approached

on the following grounds.

Grounds:

a. That the order impugned is against the law, rules
and facts and the appellant has been denied is rights

to his utter detriment, thus the appelldnt has not

been treated in accordance with the law.
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b. That the appellanf has been cbndemned as unheard
as neither has he been associated with any inquiry
nor was he ever afforded the chance of defence by
way of personal hearing, chance of cross
examination and also to rebut any-evidence, if any,

used against the (ippellant.

c. That this is a classic case of its kind which shows the
misuse and abuse of authority in a very fanciful,
colourful manner bulldozing every law and rule on
the subject, which makes the whole proceedings as

nullity in the eyes of law.

d. That the appellant has every right to be dealt with
in accordance with the law and rules, and denial of

the same is amounting to infringement of his rights.

It is, therefore, very respectfully prayed that
on acceptance of this éppeal both the ofders
impugned hmy very kindly be set aside and the
appellant reinstated back into service with all back /

consequential benefiis.

Any other relief deemed appropriate in the
circumstances and not specifically prayed for may

also very kindly be granted.

A,W

Appellant

Aman Ullah
Through Counsels,

midad Ullah

Advocates Stat
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. ______of 2018
Aman Ullah Ex-Constable No. 35 of Swat Police.
...Appellant
| VERSUS
The Provincial Police Officer Khyber Pakhtunkhwa,

Peshawar and Others.

...Respondents

AFFIDAVIT

It is solemnly stated on Oath that all the contents of
this service appeal are true and correct to the best of my

knowledge and belief and nothing has either been

“misstated or kept concealed before this Honourable

Tribunal.

¢ Deponent

Aman Ullah

fldentim o
\ e — TTESTED

Imdad Ullah
Advocate Swat |4
U 'j' Q Advocate,

OATH COMMISSIONER
" Distt: Courts Swat.

No. 2O . pate.. 2 4-oH =18
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. ______ of 2018
Aman Ullah Ex-Constable No. 35 of Swat Police.
VERSUS
The Provincial Police | O'ﬁflce?" Khyber Pakhtunkhwa,

Peshawar and Others.

...Respondents

ADDRESSES OF THE PARTIES

Appellant:

Aman Ullah Ex-Constable No. 35 of Swat Police.

Respondents:

1. The Provincial Police Officer Khyber Pakhtunkhwa,
Peshawar.:

2. The Regional Police Officer Malakand at Saidu
Sharif, District Stwat. |

3. The District Police Oﬁicer District- Swat at
Gulkada.

- Appellant

Through Caunsel,
! ~Tmdad Ullah

Advocate Swat




ORDE-R

Constable Aman Ullah No. 35 of thls D!Stl’lct teing involved is
e FIR No. 308 /2008 U/b 302/34/148/149 ppC Police

" a criminal vide Cas

. Gtation_ Saidu Sharaf was suspended from service vide OB ‘No. 178 dated o

09/09/2008 and proceeded against departmentally. Meanwhile = he
:absented/deserted himself from service w.e.from 24/8/2008, he was

dismissed from servuce from the date of his absence Vi

1 24/01/2009.
; Later on . he was re-instated in service by the Regional Police

~ Chief from the date of absence and the period of absence and he remained
. out of service istreaite'd as le_ave without pay vide order No. 2706/E dated
' 25/4/2009. | | .

| ' Now the ofﬁoal has been convrcted life imprisonment for four

time by .the court of3~Add|t|onai District and Session Judge/1zafi Zilla Qazi
" Swat vide judgment dated 18/9/2010.

: In the laght of court judgment dated 18/9/2010 and on the
. basis of previous departmenta! enguiry initiated in this regard, Constabie |

- Aman Ullah No. 357is hereby dismissed from service with effect from:

© 18/9/2010.
" order announced.

i 3

- (-\‘\3 Jn
Distric l”PeIme Officer, Swat
- - } * %M/ Ali**

1
i 5
,:'

AP 9

ide OB No. 14 datcd -




| PRESENT:

No. 826 of 2010 and Criminal Revision No. 182 of 2010) .

...A‘ppéllants ‘
. versus :

The State . L .

' ...Respondent
For the appellants: . Mr. Astagfirullah, ASC
For the complainant: . Mr. Abdul Fayyaz Khah; ASC '
For the State: : Mr. Muhammad Aslam Ghumman,

ASC g
Date of Kearing: - 10.11.2017 ¥
JUDGMENT

‘Asif Saeed Khan Khosa, J - ‘ ‘

~ the main appeal. Disposed of.

IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

Mr. Justice Asif Saeed Khan Khosa
Mr. Justice Mushir Alam
Mr. Justice Qazi Faea Isa -

Criminal Agp_eal No. 89 of 2015 ' a
(Against the judgment dated 22.05. 2013 passed by the Peshawar
High Court, Mingora Bench (Dar-ul-Qaza), Swat in Cnmmal Appeal

Inayat Ullah, ete.

Criminal Miséellaheons Application No. 1902 of 2017

This miscellaneous appllcatlon is allowed and the documents

appended therewith are permxtted to be brought on the record of

ATTESTED ¢
ATTEST

Court Associate . A
Supreme Coultt of Pakistan W
~ Islamabad o S
. ADYVOCATE :

RTINS

KA BT e




- Criminal Appeal No. 89 of 2015 - o 2

Criminal Appeal No. 89 6f2015 . . . :

2. Inayat Ullah, Aman Ullah and Qadarmand appeﬁants and
some others had allegedly fired at and killed three persons namely
Suleman, Mian Gul Hassan and Mian Syed Hussain belonging to
the opposite party at about 11.30 A.M, on 24.08.2008 in an area
known as Darang Waqay Puray Gharlaka Gutta Kokri within the
" jurisdiction of Police Station Saidoo Sharif, District Swat and in the
" same 1nc1dent Inayat Ullah appellant’s father namely Raheem
Ullah had also I‘CCCIVCd a firearm injury and had died. Accordmg to
the prosecut:on the said incident had taken place when the parties

had quarreled over cutting of grass and wood available at the place

of occurrence. With the said allegations the appellants and their

co-accused were booked in case FIR No. 307 registered at the

" above mentioned Police Station on the same -day. After a regular ‘ B
trial the appellants were bon'vicfed by the trial court on four bounts v
of the chargc under secuon 302(b), PPC and were sentenced to | *
imprisonment for life each on each count and to pay compensation o
besides having been convicted and sentenced for offences under - |
section 148, PPC, section: 324, PPC read with section 149, PPC and
section 337-F(iii), PPC read with section 149, PPC. The appellants’
co-accused namely Behramand Arzomand and Bakht Biland had
also been convicted and sentenced by the trial court for various
offences. The appellants and’ their co-convicts- challenged their

" convictions and sentences before-the High Court through an

~ appeal which was dismissed to the extent of the pr.esent éppellants .
~and their convictions and sentences recorded by the trial court

were ulpheld' by the High Court. The .I-Iigh ‘Court, however,

~ acquitted the appellants’ co-accused namely Behramand and

Arzomand and the convictions and sentences of Bakht Biland co-

convict had been modlﬁed by the I—hgh Court. Hence, the present

- appeal by leave of this Court granted on 27.01.2015.,

3.  Leave to appeal had beeh granted in this case in order to ] 4
reappraise the evidence and with the assistance of the learned
counsel for the parties we have undertaken ‘that exercise.

""’“ESTE“ | rak.

' Coungnsqocmte \W/L’——\Jﬂ/‘/ N
T ERERE mwﬁwﬂm. RN AR ST — T T T

tifamabad ADWOCATE




Criminal Appeal No. 89 of 2015

*

© 4. A perusal of the FIR itself shows that there was no previous

enmity between the parties and that the occurrence in this case

had taken place all of a sudden without any premeditation.

"Accordmg to the FIR the parties had suddenly flared up over a

dlspute regarding cutting of grass as the rival parties claimed the

" relevant parcel of land to be theirs The record of the case shows

that the father of Inayat Ullah appellant had - also received a

firearm injury during the same incident and he had died on
account of receipt of that.i 1n_|ury The record further confirms the
fact that even Inayat Ullah appellant had received a firearm injury
during thc selfsame incident and receipt of a firearm injury by him
had been estabhshed on the record through a prosccuuon witness
who had also placed on the record the .Medmo-legal Certificate
issued in respect of Inayat Ullah appellant. Through Cross-cases
lodged in respect of the same incident the riw}al'parties had claimed
that the opposite party had launched aggression at the spot. After

‘a detailed assessment of the evidence available on the record the-

High Court héd' itself concluded in so many words that the

occurrence in this case was a result of a sudden flare-up and that

the case in hand was not a case of common object shared by the - =
accused party. The High Court had gone on to observe in the
" impugned judgment passed by it that initially hot words had been

exchanged by the parties at the spot which had led to a su'd.den
flare-up gnd, thus, there was no preconcert or premeditation on

the part of the accused party of this case. The law is settled by now

. that ordinarily in a case of a sudden occurrence taking place
.without premeditation the case is of individual liability and each

accused person is to be held responsible only for the act committed

by him and not for the acts commiitted by his co-accused. In the

present case Inayat Ullah appellant had allegedly fired one shot at -

Suleman deceased, Aman Ullah ai:pellant had fired one shot at

Mian Gul Hassan deceased and Qadarmand appellant had fired
one shot at Mian Syed Hussain deceased at a time when during
the same incident Inayat Ullah appellant had received a firearm

injury at the hands of the opposite party. whereas Inayat Ullah
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. appellant’s father namely Raheem Ullah had also received a
fireshot which had killed him. It is, thus, obvious that when fires
were being exchanged by the partles and each of the present

appellants had fired only one shot at the opposite party in a’

situation where one of the appellants was himself injured and his
father had also received a firearm injury it could not be sa_ld that
the present appellants had acted il a cruel or unusual manner. As
a matter of fact the appellants had acted only in the same manner
as the complainant party had and, hence, no undue édvantage had
been taken by. the api:ellants. The circumstances of this case
' ‘apparently meet all the ingredients of Exception 4 to the erstwhile
section 300, PPC mé.l;ing the case in hand a case of a sudden fight.
1t was held by this Court in the case of Zahid Rehman v. The State

’.

(PLD 2015 SC 77) that the cases covered by a[ny of the Exceptions -

to the erstwhile section 300, PPC now fall under section 302(c),
. PPC.

.5, “Asit has already been held by us above that the case in
hand was not a case of sharing of common intention or ObjCCt by
the ‘accused party, therefore, each of the appellants is held to be
responsible only for the act committed by him during the
occurrence in issue. It is not denied that after acquittal of
Behramand and Arzomand accused by the High Court sections
148 and 149, PPC no longer stood attracted to this case It is also
not disputed that the present appellants had not caused any injury
to Sher Ali complainant (PW6). In this view of the matter the
convictions and sentences of the appellants for offences under
section 148, PPC, section 324, PPC-read with section 149, PPC and
section 337-F(iii), PPC read with section 149, PPC are set aside. As
regards the murder of Raheem Ullah, father of Inayat Ullah
appellant, it is the prosecution’s own case that he was accidently
hit while the parties to this case were indulging in cross-firing
Under section 80, PPC anything done as a result of an accident or
misfortune does not constitute a criminal offence. The convictions
and sentences of all the appellants for the murder of Raheem Ullah

are, therefore, also set aside. As regards the murders of Suleman,

ATTESTED
L ATTESTED

=

~

Court Associate \

RSO TR

‘\T‘)*J{)LA’A B




Criminai Appeal No. 89 of 2015 o 5
Mlan Gul Hassan and Mian Syed Hussain the present appellants :

are to be individually conv1cted for the respectwe murders
committed by them. This appeal is, therefore, partly allowed even

on that SCOre, the convictions and sentences of the appellants for

" the murders of Suleman, Mian Gul Hassan and Mian Syed

Hussain recorded under_section 302(b), PPC are set aside and they

are substituted by conviction of each of the three appellants on one

- count of the charge undei section 302(c), ‘PPC each and they are

sentenced for the individual murder committed by each of them to

rigorous u'npnsonment for ten years each. No order is belng passed

' regarding payment of compensation by the appellants to the heirs |

of the respective deceased because in the same incident the

appellants were also fired at by the opposite party cauysing a

firearm injury not only to Inayat Ullah appellant but also to his

father who had died. The benefit under section 382-B, Cr.P.C
shall be extended to the appellants. This appeal is disposed.of in

”d/-Qazz Faez Isa J
Certified to be True Copy
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In the matter of:-

-

BEFORE.THE KHHYBER PAK’I—ITUNKHW&SERVfE’fE TRIBUNAL, PESHAWAR

Appellant

. VERSUS
T2 0 L.P.

Respondent S

KNOWN ALL to whom these present shall come that I/ we, the undersigned appoint

AZIZ-UR-RAHMAN and IMDAD ULLAH
Advocates High Court

To be the advocate for theAZﬂ,‘ﬂ'Mhé above mentioned case to do all the following acts, deeds
and things or any one of them, that is to say:-

To acts, appear and plead in the above mentioned case in this court or any other Court in which
the same may be tried or heard in the first instance or in appeal or review or revision or execution
or at any other stage of its progress until its final decision. ,

To present pleadings, appeals, cross objections or petitions for execution review, revision,
withdrawal, compromise or other petition or affidavits or other documents as shall be deemed
necessary or advisable for the prosecution of the said case in all its stages.

To withdraw or compromise the said or submit to arbitration any difference or dispute that shall
arise touching or in any manner relating to the said case.

To receive money and grant receipts therefore, and to do all other acts'and things which may be.
necessary to be done for the progress and in the course of the prosecution of the said case. ‘
To employ any other Legal Practitioner authorizing him to exercise the power and authorities
hereby conferred on the Advocate wherever he may think fit to do so. |

[ understand that the services of aforesaid lawyer are hired irrespective of the outcome of the
case.

And I/We hereby agreed to ratify whatever the advocate or his substitute shall to do in the said
premises.

- And I/We hereby agree not to hold the Advocate or his substitute responsible for the result of

the said case in consequences of his absence from the Court when the said case is called up for

: hearing.

And I/ We hereby agree that in the event of the whole or any part of the fee agreed by me/us to
be paid to the Advocate remaining unpaid, the Advocate shall be entitled to withdraw from the
prosecution of the case until the same is paid.

IN THE WITNESS WHEREOF I/WE hereunto set my/our hand(s) to these present the contents of -

" which have been explained to and understood by me/us, this o] dayof 44 2018.

;ZW

(Signature or thumb impression) (Signature or thumb impression) (Signature or thumb impression)

- Accepted subject {o terms regarding fees

AN Ly

(AZIZ-UR-RAHMAN)
Advocate High Court

Office: Khan Plaza, Gulshone Chowk
-, G.T. Road Mingora, District Swat,
“Cell No. 0300907 0671

W —
(IMDAD ULLAH) .
Advocate High Court

Office: Khan Plaza, Gulshone Chowk
G.T. Road, Mingora, District Swat
Cell No. 0333 929 7746
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" Service Appeal No.497/2018

‘ Amanullah Ex-Constable No.35, District Police, Swat.

------ ---- (Appellant)
Versus '
1. Provincial Police officer, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Malakand at Saidu Sharif, Swat.
3. District Police Officer, District Swat. -
~------—-- (Respondents)
INDEX
S.No-: Description of Documents Annexure ~ Page
1 - Para-wise Comments - 1-2
2 Afﬁd avit : - 3
3 Authority Letter ) ‘ - 4

District Police Officer, Swat
(Respondent No.03)
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BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL ‘

2. The Regional Police Officer, Malakand at Saidu Sharif, Swat.
3. District Police Officer, District Swat.
: e (Respondents) -
Parawise comments on behalf of Respondents.
Respectfully shewith:

PESHAWAR.
Service Appeal No.497/2018

Amanullah Ex-Constable No.35, District Poliee, Swat.

eeneeine (Appellant)

Versus

Provincial Police officer, Khyber Pakhtunkhwa, Peshawar.

- Preliminarily objection:-

1.
2.
3.

That the service appeal is time barred.

That the service appeal is not maintainable in its present form.

The instant appeal is bad due to mis-joinder and non-joinder of necessary
parties. ‘

That the appel]ant is estopped due to his own conduct.

That the appellant has concealed material facts from this Honorable
Tribunal. | I

Tl}at the a_ppellan‘r has gor no cause of action and locus standi to prefer the
instant appeal.

The appellant has not come to this Tribunal with clean hands.

- ON FACTS

L.

- IL

L

V.

‘Para No.1 of appeal pertains to service record of appellant, hence need no

comments.

Para No.II of appeal to the extent of registration of FIR No. 308/2018 w/s

302/324/148/149 PPC P.S Saidu Sharif is correct, however after regular
trial, the trial Court convicted the appellant on the basis of which, he was

dismissed from service vide order dated 30/09/2010 by the respondent
No. 3 ‘

Para No.III of appeal is incorrect. Appellant was dismissed from service,

on account of conviction by the trail Court in murder case.

Para No. IV of appeal is incorrect. The appeal of appell'ant and two other

co-accused was partially allowed and the conviction was submitted and .

they were sentenced for rigorous imprisonment for ten years.




Provincial Police officer,
Khyber Pakhtunkhwa, Peshawar
(Respondent No.1) '

~ V. “Para No V of appeal to the extent of acqu1ttal is incorrect.” However
' appellant after undergoing 1mprlsonment released from - jail, - ﬁled -
departmental appeal which was examined by the respondents No, 1 and
rejected being time barred. ‘
~ VL. Para No.VI to the extent of rejection of departmental appeal by respondent
- No.1 is correct. )
VIL - Appellant being conthed has got no cause of action to file the instant
appeal and the grounds of appellant are devoid of merit.
GROUNDS

a. Incorrect. The orders of respondents are quite legal in acc;ofdance with
law/rules. | '

b. Incorrect.. Appellant being convicted in criminal case was rightly
dismissed from service, however during criminal trail appellant was found
guilty. B A _—

¢. Incorrect. The orders of respondents are quite 'legal and in accordance with
law/rules. |

d. Incorrect. The respondents have not violated ‘any right of éppeliant,
however he was treated in accordance with law/rules.

- 'PRAYER:-

In view of the above comments of answering respondents, it is prayed

that instant appeal may be dismissed with cost.

(Respondent No 2)

District Police Ofﬁce?‘,‘
Swat
(Respondent No.3)




|  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

 Service Appeal No.497/2018
Amanullah Ex-Constable No.35, District Police, Swat.

------- --- (Appellant)
Veljsus
1. Provincial Police officer, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Malakand at Saidu Sharif, Swat.
3. | District Police Officer, District Swat.
---------- (Respondents)

AFFIDAVIT

. We, the above respondents do hereby solemnly affirm and declare on oath that
the accompanying Para-wise comments submitted in reply to.above cited service appeal are

correct to the best of our kﬁowiedge‘ and hothing has been concealed from this Honorable

Tribunal.

_ Provintial Police Officer,
Khyber Pakhtunkhwa, Peshawar.
(Respondent No.01)

(Respondent No.02)

District Police Officer, Swagy
(Respondent No.03)
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Service Appeal No.497/2018
Amanullah Ex-Constable No.35, District Police, Swat.
<= (Appellant)
Versus
1. Provincial Police officer, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Malakand at Saidu Sharif, Swat.
3. District Police Officer, District Swat.
T meeemeeee (Responi_lents)
AUTHORITY LETTER
: ' B We, the above respondents do hereby authonze Mr. Khawas Khan SI Legal Swat to
; appear in the Apex Supreme Court of Pakistan on_our behalf on each date flxed in connection
- ) ... . withtitled case and do whatever is needed. , ' -
' " Provincial Police Officer, . -~ -~
L , ‘ : . Khyber Pakhtunkhwa, Peshawar. _
: (Respondent No.01) _ :
' C . - ~ a3 j fficer, . | o
_ o ‘ | o . o (Reépondent No_.'02) ) ,
C o - . (Respondent No 03) _ -




ORDER

IThis order wil dispose off the enquiry initiated against
Constable Aman Ullah Khan No.484, who while posted to CP Bandai w;'as; directly -
charge: in° a  criminal case vide FIR No.307, dated -24/08/2008  u/s 5 |
302/324/148/149, PPC Police Station Saidu Sharif and absented himself from duty :

vide DD No.08, dated 24/08/2008.

He was issued charge sheet with statement of allugq TS,

Enquiry was initiated against him and DSP Legal was appointed as Enquiry Officer.
The Enquiry Officer in his finding report submitted that the defaulter Constable
was summoned time and again, sut did not dppear to record his statement. Hence

he was recommended for Major punishment of the Enquiry Officer. He was issued

Final Show Cause Notice No. 381/L dated 09/01/2009 but no reply has mm'y

received

This constitutes rmisconduct, cowardice on his part and as .

such he is liable for action under section 5 sub section (4) of the Removal from

service (Special Powers) Ordinance 2000 (Amendment) Ordinance 2001.

This constitutes misconduclt/disinterest on his part and as such

he-is liable for action under section 5 Sub Section (4) odé the Ijlerhoval from service
(Special l5ower) Ordinance 2000 (Amendment) Ordfnanc:é 2001 and dispose with
the enquiry proceed]lng-as laid down in the Ordinance and am further satisfied
that there is no need of hold'ing. further departmental enquiry. Since the defauilter

Constable has been found guilty of gross misconduct as defined in the said

Ordlnanc:e I Mr. Dilawar Khan Bangash DPO Swat as a competent authority, .

therefore impose major penalty by dismissing him from service from the date of
absmce e 24/08/2008,.

Order announced.
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CHAR'GAESHEET:‘;:' o S o ’.

, I _Mr. Dilawar Khan Ba’hdash; DPO Swat
uthority, hereby charge you, C

______ as competent
onstable Aman UlH Khan No. 484
"’fol!owing that vyou, while posted in- _ CP Bandaj
o irregularities:

St

as
committed the following

You Constable Amanullah No. 484 while posted to CP Bandai was directly.

charged in a criminal case vide FIR No. 307 dared 24/08‘/2008 u/s 302/_324/1487_149

PPC Police Station Saidu Sharif .

" ordinance, ‘
3. You are, therefore, required to submit your written defense within
;?: seven days of the receipt of this Charge Sheet to the Enquiry officer / Committee, as
i ‘ the case may be. ' ‘ , ‘
1{ 4. Your written defense, if any, ‘should reach the Enquiry Officer/
{ ' Cohwmitteewfthin the specified period, failing which it shall be presumed that you have

-no defense to put in and in that case exparte action shall Tollow against you.

e 5. Intimate whether you desire to be heard in person.

SRR

6. A statement of ailegations is enclosed.

s
?:‘.: El
O L -~
. J‘"\:"Q. \.,‘ - ) i
PN S /
i &, o, "y Q./
§ RO 3 { ﬂjg."w\.';» Jewe
NPT

District.'.:Po"
H . . . 4] 0
- No. 3 <l?/ /EB ‘ » 4

lice Officer, Swat

Dated 247 9 12008




S
o

Mr. Dllawar Khan Banqash DPO Swat
i as competent authorlty, am of the opmlon thaL Constable Amanullah No, 484 , has

dcts/omissmns ‘within the meaning of section 3 of the N.W.F.P Removal from Service
(Speoal Powers) Ordmance 2000.

- -
~

STATEMENT OF ALLEGATIONS
Constable Amanullah No. 484 wh:le posted to CP Banda| was d|rectfy

Drstrlct Poilce Ofﬂcer Swat

rendered hlmse!f liable to be proceeded against as he committed the followmg,

charged in a criminal case vide FIR No. 307. dared 24/08/2008 u/s 302/324/148/149‘

© . PPC Pohce Station Sardu Sharzf

2. For the purpose of scrutm:zmg the conduct of the- said accused with
reference to the above allegations, an Enquiry committee consisting of the following is
constituted under section 3 of the Ordinance. '

1. Mr. Muhammad'Avaz Khan DSP/Legal. Swat
2.

‘3. The enquiry Committee ‘shall,. in accordance with the provisions of the.

Ordinance, -provide reasonable opportunity of hearmg to the accused, .record “its
ﬁndmgs and make thhm 25 Days of the receipt of this order recommendatlon as to

\ pmnr ment or other approprlate actlon agalnst the accused.
4. The accused and a well convnrdant reprasenta t:ve of the department
shail join the proceedings- on the date, time and place given by the enquiry
Commlttee \ a\

i ™ f‘\"‘ TN W A
Dlstrzct‘g/hc/e OfflCer, Swat

! < . . ¢
L . C :")/' ' /E, Dated Gulkada the 2 7// 2008

Copy of above is forwarded to the:-

L

1 Mr. Muhammad Ayaz Khan DSP/Leqal, Swat

2. - : : for mlt:atnng proceedmg '
against the Ofﬂcel/OfﬁCIal under the provisions of the NWFP/Removal from Service .

( ‘(Speual Powers) O!dlnance 2000.

3 .. \--% Constable Amanuliah No. 484

) With the direction to dppear before the enqunry Committee on the date -

! time and place fixed by the Comrmttee for the purpose of he proceedlng

A K K oK oK kKK sk
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BEFORE THE ¥.:1v17R PAKHTUNKHWA
SERVICE TRIBUINAL, PESHAWAR

Service Appenl No. 497 of 2018

: Awman Ullah Ex-Constable No, 35 of Swat Police.

. The Provincial Policz Officer Khyber Pakhtunkhuwa,

Peshawar and Others.

.--Respondents

REJOINDER BY THE APPELLANT

| Respec@cully Sheweth:

Preliminary Objections:

That all the prelinizery cbjections are incorrect,

et e o o DOSElESS, against the lmw, viles, facts and Shariah, hence

are specifically denied. Morzover the appellant has got a

prima facie case in his fovour and the appellant has

approached this Honourable Tribunal well within time
with clean hands and this Hoenourable Tribunal has got

the jurisdiction te adjudicziz 1ipen the same.

On Facts:

SRR BRRE T A5 Y L T

L Para 1 of the cciiinents amounts to admission,

hence needs ne reply.

Il Para 2 of Hie comments as drafted shows the

arbitrary use of :uthority not vested in the

respondents, [icros or the vespondents did wait




b e for the final jiudginent imposed major penalty in

o a very hasty manner, thus the para is denied,

HI.  Para 3 of the comments as drafted is incorrect,
misconstrued  and. based on  complete.
misstatement as is evident from the record, thus

the para is denied,

IV.  Para 4 of the comments as drafted also is

incorrect and based on misstatements as is clear

from the record, thus the para is denied

specifically,

V. Para 5 of the comments as drafted is incorrect
and against the record, as the respondent No. 2
never entertained the departmental appeal of the
apﬁellant and returned the same to the appellant,
copy of which is enclosed herewith, thus the para

G : is denied.

VI.  Para 6 of the comments as drafted is incorrect,

baseless, vague and evasive thus needs no reply.

VIL.  Para 7 of the connuents as drafted is incorrect
and baseless and against the facts, thus the same

18 denied.,

On G_rouﬁds:

a. ‘Ground A of the comments as drafted is incorrect,
against the law. and rules on the subject, hence is

denied specifically,

\
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b. Greund B of the comments as drafted amounts to

adwission, thus needs no reply.

Ground C of the comments as drafted is baseless,
incorrect and devoid of merits, thus the para is

denied,

. Ground D of the comments as drafted is vague and
-evasive and against the record nvailable which

~ speaks volumes of the colourful exercise of the

authority, thus the para is denied,

It is, therefore, very respectfully prayed that

‘on acceptance of this rejoinder the appeal of the -

appellant may very kindly be decided as prayed for

originally.

A’M " Appel;mit-

" Aman Ullah

(’ 1dad Ullah

Advocate Swat
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BEFORE THE KHYBER PAKHTUNKHWA

SERYV VICE TRIBLINAL PESHAWAR

Q= s SR e

Sexnice Appeal No, 497 0f20183
Aman Ullah Exzé:’@ifzstdblg Ne. 35 of Swat Poliée.

The Pr ovincial Police Officer Khyber Pakhtunkhwa,

Peaha»uai and Otheys,

.. Respondents

AFEIDAVIT

It is solemnly stated on Oath that all the contents of

this rejoinder are true and eorrect to the best of my

knowledge and belief and nothing has either been

nisstated or kept concenled “before this Honourable

Tribunal,

M~ Deponent

Aman Ullah

ATTESYED

UMAR SAI){f L Advocate,

OATH CGH ‘\'SMISSIONER

Distt: Cousts Sw
) Mo, Gg Jaeogf/fci
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BEPORE THE KHY BER PAKHTUNKHWA SERVICE TRIBII\TAL
PESHAWAR

Sermce Appeal No. IAE’ :/{ of2018
Aman Ullah Ex-Constable No. 35 of Swat Police.

" ..Appellant

Thé Provincial Police Officer Klyber Rak,h_twikh,wq;‘ Peslww_a;r and Others.

...Resp ond.eﬂ‘ts

Memo of Appeal :

2. Aﬁdcwit — : 5
3 Addresses of the parties o N 6
4'. Copy of the Order dated 30-09-2010- A - ?
-Coio’ﬂ. ud -~,t~ B i
5. py of the Judgmen
. - B=12
6. Copy of the Appeal o )2
7 Copy of the Order dated 16-02-2018 D -
| x
g Vakalat Nama
15 .
Appellant Th;ough
%ahm}m
Advocate Swat

Office: Khan Plaza, Gulshone Chowk,
Mingora Swat, Cell 0333 929 7746

Dated: 09-04-2018




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. _ [_/f f’] _,1_ of 2018

Amman Ullah Ex-Constable No. 35 of Swat Police.

.. Appellant
VERSUS

1. The Provincial Police Officer Khyber Pakhtunkha,

Peshawar,

2. The Regional Police Officer Malakand at Saidy
Sharif, District Swat. |

3. The District Police Officer District Swat at
Gulkada.

...Respondents

SERVICE APPEAL UNDER SECTION 4
OF THE KHYBER PAKHTUNKHWA
SERVICE. TRIBUNAL ACT, 1974 . |
AGAINST THE ORDER O.B. NO. 177 -
DATED  30-09-2010, WHEREBY THE |
 MAJOR PENALTY OF DISMISSAL
'FROM SERVICE 1S IMPOSED UPON
THE APPELLANT AGAINST THE LAW
AND RULES, FEELING AGGRIEVED, OF
THE SAME THE  APPELLANT
PREFERRED A DEPARTMENTAL
APPEAL, BUT THE AUTHORITY
DENIED HIM HIS LEGAL RIGHT AND
RETURNED  THE  APPEAL [N
ORIGINAL TO SUBMIT THE SAME
BEFORE THE RESPONDENT NO. 1. THE
SAME WAS DONE AND THE APPEAL
WAS DISMISSED IN A VERY FLIMSY
AND  WHIMSICAL MANNER VIDE

N . :




ORDER - NO. 779/18, DATED _ ;
PESHAWAR THE 16-02-2018, RECEIVED | |
BY THE APPELLANT ON 21-03-2018,
THUS BOTH THE ORDERS. IMPUGNED
ARE AGAINST THE LAW AND RULES
AND ARE LIABLE TO BE SET ASIDE.

Prayer:

Al

That 'on acceptance of this appeal both the orders
impugned may very kindly be set.aside and the appellant
reinstated back into service with all back/consequential

benefits.

Respectfully Sheweth:
Facts:

1. That the appellant served the Police Force for
about 15 years as constable with efficiency and

zeal without any complaint from any quarter.

ti.  That the appellant was falsely charged in a case
FIR No. 308 / 2008 /s 302-34-148-149 PPC
Police Station Saidu Sharif.

tt.  That the respondent department: against the law
and ritles on the subject, dismissed the services _

of the appellant after his conviction by the court

of Learned Additional District and Session

judge/ Izafi Zilla Qazi Swat vide order O.B. No-.

177 dated 30-09-2010, but strangely with
retrospective effect i.e. from 18-09-2010. Copy of

~the order dated 30-09-2010 is enclosed as

Annexure “A”,




10.

v,

vi.

V1.

That the appellant was finally acquitted by the
August Supreme Court of Pakistan vide
Judgment dated 10-11-2017, copy of the same is

enclosed as Annexure “B”.

That after the acquittal the appellant preferred a
departmental appeal to the respondent No. 2, but
he denied to accept the. same thus denying the

appellant his statutory right bald of any reasons.

That the appellant then submitted the same
before the ‘re‘spon-dent No. 1 who rejected the
same in a very flimsy, whimsical manner and
that too in an arbitrary manner against the law
and rules on the subject vide order No. 779/18,
dated Peshawar the 16-02-2018, received by the
appellant on 21-03-2018. Copy of the appedl is
encllos_ed as Annexure “C” and that of the order
dated 16-02-2018 as  Annexure “D”,

respectively.

That still feeling aggrieved and having no other

option this Honourable Tribunal is approached -

on the following grounds.

Grounds:

-a. That the order impugned is against the latw, rules

and facts and the appellant has been denied i rights
to his utter detriment, thus the appellant has not

been treated in accordance with the law.

©)

|
;
i
!



. That the appellant has been condemned as unheard
as neither has he been associated with any inquiry
nor was he ever afforded the chance of defence by
way of personal hearing, chance of cross
examination and also to rebut any evidence, if any,

used against the appellant.

. That this is a classic case of its kind which shows the
misuse and abuse of authority in a very fanciful,
colourful manner bulldozing every law and rule on
the subject, which makes the whole proceedings as

nullity in the eyes of law,

. That the appellant has every right to be dealt with
in accordance with the law and rules, and denial of

the same is amounting to infringement of his rights.

It is, therefore, very respectfully prayed that
on acceptance of this appeal both the ordefs
impugned may very kindly be set aside and the
appellant reinstated back into service with all back /

consequential benefits.

Any other relief deemed appropriate in the

circumstances and not specifically prayed for may

also very kindly be granted.

froos

Appellant

Aman Ullah
Through Counsels,

7\ <
Aziz=ur-Raliman

‘6 2 Tad Ullah
Advocates Stat




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. ‘ of 2018

Aman Ullah Ex-Constable No. 35 of Swat Police.

VERSUS

The Provincial Police Oﬁﬁcer Khyber Pakhtunihwa,

Peshawar and Others

...Respondents

AFFIDAVIT

It is solemnly stated on Oath-that all the contents of
thzs service appeal are true and correct to the best of my
knowledge and belief and nothing has either been
misstated or kept concealed before this Honourable

Tribunal.

Deponent -
R

- Aman Ullah

[dentim
\pded

Imdad Ullah
Advocate Swat

N
( Advocate,

OATH COMMISSIONER
Distt. Courts Swat.

Na..?'.»g.av..,‘i"s;zte..Q.ﬂ.:.o..l.'.t.::ia




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appenl No. _____of 2018
Aman Ullah Ex-Constable No. 35 of Swat Police.
...Appellant
VERSUS |
The Provilnciqlr Police | Qjﬁ‘icer Khyber Pakhtunkhwa,
Peshawar and Others. |
...Respondents

ADDRESSES OF THE PARTIES

Appellant:
Aman Ullah Ex-Constable No. 35 of Swat Police.

Respondents::

1. The Provincial Police Officer Khyber 1%khtunkhwa,
Peshawar. | :

2.. The Regional Police Officer Malakand at Saidu
Sharif, District Swat. o

3. The District Police Officer District Swat at
Gulkada. | |

Appellant
Through Counsel,
{ e

7

“Imdad Ullah

Advocate Swat
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A Constable Aman Ullah No. 35 of this District being involved is = oo
& criminal vide ‘Casé FIR No. 308 /2008 u/ ..)02/34/148/’149 ppPC Police

- Station. Saidu Sharlf was suspended from service vide OB No. 178 dated

'_ 09/09/2008 and proceeded against departmentally. Meanwhile he
: absented/deserfed Himself from service W.e€. from 24/8/2008, he was'
~ dismissed from eerviee from the date of his absence vide OB No. 14 da’r 2d
24/01/2009. |
:'_ | Later od he was re-instated in service by the Regional Police
Chief from the date of absence and the period of absence and he remained
: out of service is?treated as leave without pay vide order No. 2706/E -dated
' 25/4/2009. j '
' Now the ofﬂcqal has been convncted life lmprisonmen‘c‘for four
time by the court of Add\tqonal District and Session Judge/1zaf Zilla Qazi .
| Swat vide ]udgment dated 18/9/2010. _

In the hght of court judgment dated 18/9/2'010 end on the -

:;Vbasis of previous de_p,artmental enquiry initiated in this regard, Constable !
d from serv1ce with effect fromi

| o . Aman Ullah Noi 35 is hereby dismisse |
' ' 18/9/2010. . ' , S : |
B - order announced. - ‘ |
. : -: ;\w ‘J’, :;,' R .
. ‘ . :; . . Dlstrlctj’P ée Offncer, Swat

} wok g/ AlPE®
IR /AT

i
' {
{

:' OB‘NO. 7 ( o

Dated (_,__/2010
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

PRESENT: '
Mr. Justice Asif Saeed Khan Khosa
Mr. Justice Mushir Alam
Mr. Justice Qazi Faea Isa

';;..‘ .

Criminal Appeal No. 89 of 2015 -
(Against the judgment dated 22.05.2013 passed by the Pesha var

High Court, Mingora Bench (Dar-ul-Qaza), Swat in Criminal Appeal
No. 826 of 2010 and Criminal Revision No. 182 of 2010)

Inayat Ullah, etc. : .
...Appellants

versus
The State = :
...Respondent
For the éppellants: . Mr. Astagﬁru]lah, ASC
*  For the combl_a.inant: - Mr. Abdul Fayyaz Kh,a_n_; A_Sb
For the State: Mr. Muhammad .A_slém Ghumman,
ASC
Date of hearing: o 10.11.2017 -
JUDGMENT
Asif Saced Khan Khosa, J.: | s

Criminal Miscellaneous Application No. 1902 of 2017

This miscellaneous application is allowed and the documents

appended therewith are ﬁerrzﬁttcd to be brought on the réc,ord of

~ the main appeal. Disposed of. . S
ATTESTED >
. . : : ATTFST
Court Associate ‘ '
Supreme Court of Pakistan
Istamabad

A “%‘VOC A’é’ﬁ"ﬁ

ISR




- Criminal Appeal No. 89 of 2015 -

Criminal Appeal No. 89 of 2015 . . l |

2. Inayat Uliah, Aman Ullah and Qadarmand appeliants and

some others had allegedly fired at and killed three persons namely
Suleman, Mian Gul Hassan and Mian Syed Hussain belonging to
the opposite party at about 11.30 A.M, on 24.08.2008 in an area
known as Darang Waqay Puray Gharlaka Gutta Kokri within the

" jurisdiction of Police Station Saidoo Sharif, District Swat and in the

" same incident Inayat Ullah appellant’s father namely Raheem

Ullah had also received a firearm injury and had died. Accofding to
‘the prqsecufion thé said incident had taken place when the parties
had quarreled over cutting of grass and wood available at the place
df occurrence. With the said allegations the appellants and their

~ co-accused were booked in case FIR No. 307 registered at the

above mentioned Police Station on the same day. After a regular
trial the appellants were convicted by the trial court on four counts

of the charge under sectlon 302(b), PPC and were sentenced to

imprisonment for life each on each count and to pay compensation

besides having been convicted and sentenced for offences under ..

section 148, PPC, section 324, PPC read with section 149, PPC and

section 337-F(iii), PPC read with section 149, PPC. The appellants’

co-accused ‘nar_ncly Behramand, Arzomand and Bakht Biland had

also been convicted and sentenced by the trial court for various
offences. The appellants and their co-convicts challenged their
- convictions and sentences before-the High Court through an

 appeal which was dismissed to the extent of the preseﬁt appellants . A

and their convictions and sentences recorded by the trial court
were upheld by the High Court. The High Court, however,
acqujttéa the appellants’ co-accused namely Behfat;nanql and
Arzomand and the convictions and sentences of Bakht Biland co-
convict ‘had been modified by the ngh Court. Hence, the present

- appeal by leave of this Court granted on 27.01.2015.

3. Leave to _appea; had been _granted in this case in order to

reappraise the evidence and with the assistance of the learned

‘counsel for the parties we have undertaken that exercise.

ATTESTED

)

Court\Assaciate

PO TRE Y UTE P s
isiamabad

.....
KA
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'@, . Criminal Appeal No. 89 of 2015

" 4, A perusal of the FIR itself shows that there was no previous
enmity between the parties and that the occurrence in this case
had taken place all of a sudden without any premeditation.

"According to the FIRihe parties had suddenly flared up over a
aispute regarding cutting of grass as the rival parties claimed the

" relevant parcel of land to be ﬁhcirs, The record of the case shows

that the father of Ir;ayat Ullah appellant had also received a

firearm injury during the same incident and he had died on
account of receipt of that. iﬁjury The record further confirms the
fact that even Inayat Ullah appellant had received a firearm injury

during the selfsame incident and receipt of a firearm injury by him

had been established on the rec_ord through a prosecution witness
. who had also placed on the record the .Medico-legal Certificate
issued in respect of Inayat Ullah appellant. Through cross-cases
lodged in respect of the same. incident the rival parties had glaimed
that the opposite party had launched aggression at the spot. After
‘a detailed assessment of the evidence available on the record the .
High Court heid_ itself concluded in so many words that the
occurrénce in this case was a result of a sudden flare-up and that
the case in hand was not a case of common object shared by the - -
accused party. The High Court had gone on to observe in the
" impugned judgment passed by it that _initially'hot words had been
exchanged by the parties at the spot which had led to a sﬁdden

ﬂare-up and, thus, there was no preconcert or premeditation on
the part of the accused party of this case. The law is settled by now

. that ordinarily in a case of a sudden occurrence talnqg place

.without premeditation the case is of individual liabilitf and each
accused person ‘is to be held responsible only for the act commiitted
by him and not for the acts committed by his co-accused. In the
present case Inayat Ullah appellant had allegedly ;'ircd one shot at
Suleman deceased, Aman Ullah appellant had fired one shot at'
Mian Gul Hassan deceased and Qadarmand appellant had fired
onc shot at Mian Syed Hussain deceased at a time when during i
the same incident Inayat Ullah appellant had received a firearm

injury at the hands of the opposite party whereas Inayat Ullah
ATTESTED

y

ATTESTED i

Court Associate

——Supreme Cotyrt of Pakistan \ pA
n - A:WW, e v




Criminal Appeal No. 89 of 2015 ‘ 4

. appellant’s father namely Raheem Ullah had also received a
fireshot which had killed him. It is, thus, obvious that when fires
were being exchanged by the parnes and each of the present
appellants had fired only one shot at the opposite party in a”
situation where one of the appellants was himself injured and his
father had also received a firearm injury it.could not be sa1d that

the present appellants had acted id a cruel or unusual ma.nner. As
o matter of fact the appellants had acted only in the same manner

as the complainant party had and, hence, no undue advantage had
been taken by. the appellants. The circumstances of this case
' 'apparently meet all the ingredients of Exception 4 to the, erstwhile

section 300, PPC maléing the case in hand a case of a sudden fight.
-1t was held by this Court in the case of Zahid Rehman v. The State

(PLD 2015 sC 77) that the cases covered by a:ny of the Exceptions -

to the erstwhile section 300, PPC now fall under section 302(c),
. PPC. '

5. " As it has already been held by us above that the case in
hand was not a case of sharing of common intention or obJect by
the accused party, therefore, each of the appellant is held to be
respon31ble only for the act committed by him during the
occurrence in issue. It is not denied that after acquittal of
Behramand and Arzomsand accused by the H_igh"Court sections
148 and 149, PPC no longer stood attracted to this case. It is also
not diSputed that the present appellants had not caused any injury
to Sher Ali complainant (PW6). In tlz;is view of the matter the
convictions and sentences of the appellants for offences under
section 148, PPC, section 324, PPC'read with section 149, PPC and
section 337-F(iii), PPC read with section 149, PPC are sef'aside. As
regards the murder of Raheem Ullah, father of Inayat Ullah

appellant, it is the prosecution’s own case that he was accidently.

hit while the parties to this case were indulging in cross-firing.
Under section 80, PPC anything done as a result of an accident or

nﬁsfortm’ie does not constitute a criminal offence; The convictions

and sentences of all the appellants for the murder of Raheem Ullah’

are, therpforc, also set aside. As regards the murders of Suleman,

ATTESTED

CATTES LR

Court Associate

Supreme.Gourt of Pakistan
tstathabad
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Mian Gul Hassan and Mian Syed Hussain the present appellants .
are to be individually convicted for the respective murders |
committed by them. This appeal is, therefore, partly allowed even
on tﬁat score, the convictions and sentences of the appellants for '

" the murders of Suleman, Mian Gul Hassan and Mian Syed

Hussain recorded under section 302(b), PPC are set aside and they

are substituted by conviction of each of the three appellants on one

. count of the charge under section 302(c), PPC each and they are

sentenced for the individiial murder committed by each of them to

rigorous imprisonment for ten years each. No order is being passed

regarding payment of compensation by the appellants to the héirs .

of the respective deceased because 'in the same incident the
appellants were also fired at by the opposite party caysing a
firearm injury not only to Inayat Ullah appellant but also to his
father who had died. The benefit under section 382-B, Cr.P.C.
shall be extended to the appellants. This appeal is disposed,of in

Sd/-Mushir Alam,J
Sd/-Qazi Faez Isa,J
Certified to be True Copy

, Gourt\Associate .
Supreme Caurt of Pakistan
Istamabad

Sd/-Asif Saeed Khan Khosa,J
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR /O

In the matter of:-

A

"

Flpritsn Uil

Appellant

VERSUS

Tz 2P0 Ll

Respondent S

KNOWN ALL to whom these present shall come that I/ we, the undersigned appoint

AZIZ-UR-RAHMAN and IMDAD ULLAH
Advocates High Court

To be the advocate for theAleﬂ"WW/(L

in the above mentioned case to do all the following acts, deeds |
|
and things or any one of them, that is to say:- |

¥

o

* Toacts, appear and plead in the above mentioned case in this court or any other Court in which
the same may be tried or heard in the first instance or inappeal or review or revision or execution
orf at any other stage of its progress until its final decision.

% To present pleadings, appeals, cross objections or petitions for execution review, revision,

withdrawal, compromise or other petition or affidavits or other documents as shall be deemed
necessary or advisable for the prosecution of the said case in all its stages.

* To withdraw or compromise the said or submit to arbitration

arise touching or in any manner relating to the said case.

To receive money and grant receipts therefore, and to do

necessary to be done for the progress and in the course of the prosecution of the said case.

To employ any other Legal Practitioner authorizing him to exercise the power and authorities

hereby conferred on the Advocate wherever he may think fit to do so.

* I understand that the services of aforesaid lawyer are hir
case.

any difference or dispute that shall

all other acts and things which may be

ed irrespective of the outcome of the

And I/ We hereby agreed to ratify whatever the advocate or his substitute sh

all to do in the said
premises.

And-I/We heéreby agree not to hold the Advocate or his substitute responsible for the result of
the said case in consequences of his absence from the Court when the said case is called up for
hearing.

And I/ We hereby agree that in the event of the wh
be paid-to the Advocate remaining unpaid, the A
prosecution of the case until the same is paid.

IN THE WITNESS WHEREOF I/WE hereunto set my/our hand(s) to these present the contents of

which have been explained to and understood by me/us, this o ] day of 4:.4. 2018.

’”/\/J\aa/‘

ole or any part of the fee a greed by me/us to
dvocate shall be entitled to withdraw from the

(Signature or thumb impression) (Signature or thumb impression)

SN s

(Signature or thumb impression)

Accepted subject to terms regarding fees

—/__—___p

(AZIZ-UR-RAHMAN) (IMDAD ULLAH)

Advocate High Court Advocate High Court

Office: Khan Plaza, Gulshone Chowk Office: Khan Plaza, Gulshone Chowk

G.T. Road Mingora, District Swat. - G.T. Road, Mi 2, Distri '
ol (], M rora, 19y al

oIl N 0300 oo e ‘ Noad, Mingora, District Swal

Cell No. 0333 929 7746
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: “’*‘:: BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

‘Service Appmi N0.497/2018 -

Amanullah Ex-Constable No.35, District Police, Swat.

. _ e (Appellant)

Versus

- 1. Provincial Police officer, Khyber Pakhtunkhwa, Peshawar.
The Regional Police Officer, Malakand at S'udu Sharif, Swat.

N

3. District Potice Officer, Dlsuu,l Swat,”

S (Rgspondénts) |
INDEX
S.No: Description of Documents - Anﬁexure T Page
1 : Para—wisg Comments - A - 1-2
2 - Affidayit | - | 3
i 3 AGthority Letter , - 4

District Police Officer, Swat -
(Respondent No.03)
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(1.' N

PLS llAWAR

Service Appeal No.497/2018
Amanullah Ex—Cohstable No.35, District Police, Swat.
---------- (Appecllant)

Versus

1. Provincial Police officer, Khyber Pakhtunkhwa, Peshawar.
The Regional Police Officer, Malakand at Saidu Sharif, Swat.

o

3. District Police Oflicer, District Swat.

---------- (Respondents)
Parawise comments on behalf of Respondents, :

Respectfully shewith:
Preliminarily objection:-

|
|
|
’ - 1. That the service appeal is time barred.
|

o

That the service appeal is not maintainable in its present form.

(OS]

The instant appeal is bad due to mis-joinder and non-joinder of neéessary

parties.

4. That the appellant is estopped due to his own cond'uct.

5. That the appellant has concealed material facts from this Honorable
Tribunal. |

6. That the appellant has got no cause of action and locus standi to prefer the

instant appeal.

7. The appeliant has not come to this Tribunal with clean hands.
ON FACTS

L. Para No.1 ol uppeal pertains to service record of appellant, hence need no -

comments.

(. Para No.ll of appeal.to the extent of registration of FIR No. 308/2018 u/s
302/324/148/149 PPC P.S Saidu Sharif is correct, however aftér regular
trial, the wrial Court convicted the appellant on the basis of which, he was
dismissed from service vide.order dated 30/09/2010 'by the respondent
No.3

Il Para No.lll of appeal is incorrect. Appellant was dismissed from service,

on account of conviction by the trail Court in murder case.

-1V, Para No. IV of uppeal is incorrect. The appeal of uppéllant and two other

co-accused was partially allowed and the conviction was submitted and .

S e i i e e e e e
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VII.

Provineial Police officer,
Khyber Pakhtunkhwa, Peshawar
(Respondent No.1)

a.

Para No V of appeal to the extent of acquittal is ncorrect. However

appellant afler undergoing imprisonment released from - jail, filed
departmental appeal which was examined by the respondents No.l' and

rejected being time barred.

Para No. V1 to the extent of rejection of departmental appeal by respondent

No.1 is correct.

“ Appellant being convicted has got no cause of action to file the instant

appeal and the grounds of appellant are devoid of merit.

GROUNDS

Incorrect. The orders of respondents are quite legal in accordance with

law/rules.

b. Incorrect. Appellant being convicted in criminal case was rightly
dismissed from service, however during criminal trail appellant was found
guilty.

¢. Incorrect. The orders of respondents are quite legal and in accordance with
law/rules.

d. Incorre¢t. The respondents have not violated any right of appellant,
however he was treated in-accordance with law/rules.

PRAYER:-

In view of the above comments of answering respondents, it is prayed

that instant appeal may be dismissed with cost.

fficer,

. (Respondent No.2)

5

District Police Officers -
. Swat
- (Respondent No.3)




' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAW.AR.
' Serviee Appeal N0.497/2018

Amanullah Ex-Constable No.35, District Police, Swat.

-------=—-.(Appellant)
Versus
S 1
1. Provincial Police ofticer, Khyber Pakhtunkhwa, Peshawar. a
2. The Regional Police Officer, Malakand at Saidu Sharif, Swat.
3. District Police Officer, District Swat.

.......... (Respondents)

ALFFIDAVIT
We, the above respondents do hereby solemnly affirm and.declare on oath that
the accompanying Para-wise comments submitted in feply to.above cited service appeal are

correct to the best of our knowledge and nothing has been concealed from this Honorable .

Tribunal.

)

"Providtial Police Officer,
Khyber Pakhtunkhwa, Peshawar. -
" (Respondent No.01)

yolpp
“Marikand

(Respondent No.02)

District Police Officers Sty v

(Respondent No.03)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
Service Appeal N0.497/2018

Amanullah Ex-Constable No.35, District Police, Swat.

R (Appellnnt)

“ Versus

l. Provincia]i Police officer, Khyber Pakhtunkhwa, Peshawar,
2. The Regional Police Officer, Malakand'at Saidu Sharif, Swat.

3. District Police Officer, District Swat.

e (Respbndents)

AUTHORITY LETTER

We, the -above respondents do hereby authorize Mr. Khawas Khan S Legal Swat to
appear in the Apex Supreme Court of Pakistan on our behalf on each date fixed in connection

with titled case and do whatever is needed.

Provineial Police Officer,
Khyber Pa Kkhtunkhwa, Peshawar,
(Respondent No.01)

@ l(ﬁq//l’éc/b]% fficer,
alakan '

o wf)isl.riét}‘[’oilcp'bfl‘t’iteﬁv :
(Respondent No.03)
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charge - in a

he was rLcommcnded for Major punlshmgm of Lho Enquiry Officer.

[

oy,

initiat ed

1h|s order wi.l dispose off the enquiry against

Consldble Aman Ullah Khan No. 434 who while postcd to CP Randai was directly -
24/08/2008 wu/s -
302/324-/148/149 PPC Police Stutron ,a:uu Sharif and abconlcd himself from duty

criminal  case vide FIR No.307, dated

vide DD No. 08, dated 24/08/2008.

He was issued ch‘arge

CEnquiry v\}as initiated‘ against him and DSP Legal w'a% appointed as Enquiry Officer.

The Enquiry Officer in his. finding report submlued that the defaulter Constable

was 5umm(m“d UmsD and again, sut did\not dppear to record his sLdtemonr Hence
He was issued

Hnd} Show (.ouse Notice No. 381/E, dated 09/(}1/2009 but no reply has been

ICLQIV("d

'ho is liable for action under g Jcctun

“Consta uD|(,

This constitutes rmlaconduct cowardice on "his part and as .

such he is liable for action under section’5 sub section (4) of the Removal from .

service (Special Powers) Ordinance: -.ZOOO (Amendment) Ordinance 2001.

This const:tutes mr<conduLL/dlsmtmo st on his part and as such

5 Sub Section (4) of the Removal from service
(Special Powr\r) Ordinance 2000 {Amcndmc‘nt) Ordm«mce 2001 and dispose with
the enquiry ploccedmg as -laid <down in the Ordinance and arn further satisfied
that there is no need of holdmg further dopartmmtdl enquiry .

has been- found gumy of gros< mlsconduct as

Ordman(,

[h(‘f’LfOl’L lmr;o% major pe alty -by dismissing him from service from the date of .

absmce i ©24/08/2008,

Order dﬂﬂOUﬂCLd

w{?’:’

ollurc Officer,

o —
i

St

0.8. No. /4

Dated 2] aq;

sheet with statement of allegations. -

Since the defaulter
defined in the said

, I Mr. Dilawar Khan Bangash| DPO Swal das a competent autherity, .
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CHARGE SHEET = . o

I _ Mr. Dilawar Khan Bahdaslw, DPO Swat

. —__as-competent:
~u’.thority, hereby charge you, = C

o__n_s:téble Aman_UllH Khan No. 484 = - ‘as

ollowing. that you, while posted in- CP_Bandai
irregularities:
ool

It

committed the following.

have rendered yourself liable to all or any o

" penaities specified in section-3 of the
- ordinance. -

3. You are, therefore, required to submit your written defense within-

‘seven days of the receipt of this Charge Sheet to the Enguiry officer / Committee, as

the case may,be.

4. Your written defense, if any, should reach the Enquiry Officer/

Committee within the specified period, failing which it shall be presumed that you have

no defense to put in and in that case exparte action shall follow against you.

5. Intimate whether you desire to be heard in person.

6. A statement of aliegations is enclosed

N

. % A .

‘\:‘\ ﬁ‘:}-‘ . s B -
AR\, A
‘1' ‘\’j‘ > N ) i'x N ( v .
BRSNS
:‘ M, e ‘

Jrm, e

A}

District.apd?li“égjOfficer, Swat - . -

t ) : - | B : . B
No.j:i?/ /EB | ﬁ

Dated 2437/ 9 /2008
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. DISCIPLINARY ACTION -
o ,/.r‘ X

"

-1 Mr. Dilawar Khar) Bénc‘;a'sh', bPO,Swét ‘District Police Ofﬁcer, Swat
as competent authority, am of the opinion .tha't _Constable Amanullah No. 484 , has
rendered hims.eif liable to be proceeded against as_ he committed the foﬂowing

: ,Aacts/omissions‘-within the meaning of section 3 of the N',W.F.P“R_emovaf from Service
(Special Powers) Ordinance, 2000 ‘ '

STATEMENT OF ALLEGATIONS
bConstéble Amanullah No. 484 while posted to CP Bandai was directly

charged-in a criminal case vide FIR No. 307 dared 24/08/2008 u/s 302/324/‘148/149 .
- PPC Police Station Saidu Sharif . ' ‘

2. For the purpose of scrutinizing the conduct of the- said accused with

reference to the above allegations, an Enquiry committee consisting of the following is
constituted under section 3 of the Ordinance. '

1. Mr, MLihammad'Ayaz Khan DSP/Leqgal, Swat
2.

3. The enquiry Committee shall, in accordance with the provisions of the.
- Ordinance, - provide reasonable opportunity of heafing,'to the'accused, record its
fihdings and make withih, 25 Days of the receipt of this ordér, recommendation as to
: pu’-iriﬁt"}?'v-ment or other appropriate action against the accused. |
‘ 4. The accused and a well conversant representctive of the department
o ‘ shall join the proceedings - on the date, Apime and place given by the enquiry

. AN
Committee. BN L
' ' !f?\? ?&\ “
N
| XN Oty

el

5 . _ . -
No. 98 JE,.Dated Gulkada the, 2. ‘2/ 7 2008.

‘ Copy of above is forwarded to the:-.

{ 1. Mr. Muhammad Ayaz Khan DSP/Leqal, Swat ‘ N
' 2. ' : for initiating proceeding
i against the Officer/Official Under'the_provisions of the NWFP/Removal from Service
o -(Special Powers) Ordinance 2000. ' -
3 \27_Constable Amanuliah No. 484

With the direction to appear before the enguiry Committee on the date -

fri‘: time and place fixed by the Committee for the purpose of he proceeding

2K K K ok K o R
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BEFORE THE KHYBER PAKH TUNKHWA

SERVICE TRIBUNAL, PESHA WAR

Service A ;peal Na 497 0f 2018

Aman Ullal Ex-Constable No. 35 of Swat Police.

. .Agg_elilant |

VERSUS

- The Provmcml Police Oﬁ're Khyber Pakhtunkhuoa,

Peshmurzr aud Others.

REJOINDER BY THE AI’I’ELJSAN T

Respectfully Sheweth:

Preliminary Objectiops:

That all the p;elzm' 1y objections are. incorrect,

vbabeless, aguainst the law, :" ’5, facts and Shariah, hence

are speCLf ically denied. Mo;we: the nppellrmt has got a- |

rima facie case 1n his favour and the appellant: has
~ prim pp _

approached this Honourable Tribunal well within time

» wiﬂfi_ clean hands and this Honourable Tribunal lzas"got

the jurisdiction to adjudicate upon the same.

On Facts:

L Para 1 of the ccunents amounts fo admission,

hence needs no veply.

I~ Para 2 of the cormments as drafted shows the

arbitrary use of wuthority not vesled in the

respondents, loweoer the respondents did wait




1.
Iv..
VL
VIIL.

- s o ‘ ‘ » I | o
Para 5 of the comments as drafted is incorrect

for the final judgment imposed major penalty in

-a very hasty manner, thus the para is denied.

Para 3 of the comments as drafted is incorrect,

misconstrued  and-  based -on . complete

“misstaternent as is evident from the record, thus

the para is denied.

- 4
4 E
LS

iy .
' 14

Bara -4. of .the comments as drafted also -is

- .. incorrect.and based on misstatements as is clear

from. the _vecord, thus the para is denied

b

specifically.

7/
k

9

.o .‘. N I S .
and against the record, as the respondent No. 2

“never entertained the departmental appeal of the

appellant and returned the-same fo the appellant,
) ,- !" ) n
copy of which is enclosed herewith, thus the para

is denied, _

L .

Para 6.0f the comments as drafted is incorrect,

baseless, vague and evasive thus needs no reply.

Para 7 of the comnents as drafted is incorrect
and baseless and against the facts, thus the same

18 denied.

- On Grounds:

a. Ground A of the comments as drafted is incorrect,

against the law and rules on the subject, hence is

denied specifically.
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR
Service Apzzeal No 497 of 2018
Aman L[Zlaﬁ E:x~6071§t(1b£g No. 35 of Swat Po_licé.

- The - Provincial Pollce Oﬁﬁcev Khyber Paklitunkhoa,

Peshazpar and Others,

. Bespandents

| It’is soZemMy stated on. Oath ’thqt all the contents of

this rejoinder are trie and;'éo%*r@_c't fo the best of my
knowledge and  belief c.u'-zd. nothing “has either - been
‘_ misstated - or kept concealed before this Honourable

j1l'7,b1f-nﬂz '

T o A~ Deporient

Aman Ullah

|  AFFIDAVIT

R




