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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
AT CAMP COUR ABBOTTABAD
Service Appeal No. 709/2018

Date of Institution ... 24.05.2018 - -
Date of Decision ... ' 17.01.2019 ' -

Muhammad Shoaib Khan, Assistant Food Controller (PRC)
Havelian Abbottabad.
Appellant
Versus

1. The Secretary to Government of Khyber Pakhtunkhwa Foocl :

Department.
2..The Director Food Department Khyber Pakhtunkhwa
Peshawar. |
3. Azhar Parvez Food Grain Inspector, DFC office, Abbottabad
%j ~ ] ' Respondents
17.01.2019 Mr. Muhammad Hamid Mughal Member (J)
Mr. Hussain Shah : : Member (E)
JUDGMENT

MUHAMMAD HAMID MUGHAL, MEMBER: - Appellant

‘Witl"l counsel and Mr. Muhammael Bilal leomecl Deputy District |
Attorney for ofﬁcigl respondents present. Learne(l c'ounsel for
respondent No 3 present., |

2. The appellant hals l‘lled the present service appeal | agamst |
order dated 03.05.2018 whereby he was transferred from the ofﬁce
of District Food Controller Abbottabad to the office of Dis_'trict |

Food Controller Batagram and in his place private r_esponc'lent,_hNoS ’




(Food Grain Inspector) was posted as Assistant Food Controller

Abbottabad on OPS basis. The appellant is also aggrieved against | |

| the order dated 22.05.2018 through which his departmental appeal

against the original impugned order was regretted/filed.

3. Arguments heard. File perused.

4. The appellant was posted as AFC Abbottabad vide order
dated 23.02.2017 however before completion of his normal tenure
of two (02) years at Abbottabad, he was transferred out and posted
at District Batagram while in his place a Food Grain Inspector was
appointed as AFC on OPS basis.

5. No specific reason much less compelling reason find any

mention in the impugned orders or in the para wise comments of the

| respondents for the premature transfer of the appellant to a relatively

smallgr district and posting of a junior officer as AFC on OPS basis
in the Divisional Headquarter.

6. It is also settled propositioﬁ that the appointment on OPS
basis to a higher grade does not have any sanction of law. |

7. As a sequel to above, this Tribunal is constrained to acéept
the present service appeal. Consequently the present serviqve appeal
is allowed and the impugned orders are set aside. Parties are left to

bear their own costs. File be consighed to the record room.

S

o
ussain Shah) (Muhammad Hamid Mughal)
Member Member
' Camp Court Abbottabad

ANNOUNCED
17.01.2019




20.12.2018

17.01.2019

‘ eompliance repor

Counsel for the pet1t10ner Mr Usman Gham District

Attorney alongw1th Mr. Imtlaz Ahmad 'AD for ofﬁcral

respondents and private: respondent no.3 with counsel present

Written reply on behalf of private respondent no.3 submitted.

Learned counsel for the petitioner invited attention to order sheet ‘

dated- 18 10.201 S)Whereby reSponde‘nts were directed to release the -

salary of the appellant. He also informed that respondents were

adamant by denymg salary to the appellant, desplte directions ot

this Tribunal® .'ret
immediately relea’%e the salary of the appellant and provide

”"on 17.01.2019 before S.B at camp ‘court,

‘ Abbottabad In the meanwhlle the restramt order shall eontmue till

-t

the date fixed.

- Member
Camp Court A/Abad

Appellant with counsel and Mr. Muhammad Bilal learned

Deputy District Attorney for official respondents present. Learned

counsel for private respondent No.3 present. Vide separate judgment

of today of this Tribunal placed on file, the present service appeal is

allowed and the impugned orders are set aside. Parties are left to

~bear their own costs. File be consigned to the record room.

(k

o

aih Shah) (Muhammad Hamid Mughal)
Member j Member
, | Camp Court Abbottabad
ANNOUNCED :

17.01.2019

red to above. They are again directed to -

oz fm
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TR ~18.10.2018 o Ap‘j’)iéﬁiiht alongwith his counsel present. Mr. Imtiaz
; ‘ Ahmad, AD alongwith Mr. Usman Ghani, District Attorney .

for official respondents No. 1 & 2 and private respondent No.

3 alongwith his counsel present. Learned counsel for private *
respondent No. 3 requested for adjournment to file written
reply. Adjournment granted. Learned counsel for the appellant

also stated at the bar that the respondent department has, |

stopped the salary of the appellant despite the fact that thf:
appellant has not relinquished the charge and also performing
“his duty regularly so far and this court has already “granted
status quo order. Ther'efor'e; respondent departrn«'ent,,_,isf“i\irected 5'
to release the salary of the appellant. To come up for written -
reply/comments on behalf of pfivate respondent No. 3
14.11.2018 before S.B at camp court, Abbottabad. In the

meanwhile the restraint order shall continue till the date fixed.

’ o Lo

Camp Court, A/Abad

14.11.2018 ‘ Appellant in persoh and private respondent no 3 also
present . Due to retirement of the Hob’ble Chairman the Servic_e
Tribunal is incomplete. Tour to Camp Court Abbottabad has béeﬁ
cancelled. To come up for the same on 20.12.2018 at camp court

Abbottabad.

A/Abad
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20.07.2018 Muhammad Shoaib, appellan't in person alongwith his
counsel Mr. Rizwanullah, Advocaée present. Mr. Imtiaz
Muhammad Khan, Division Assistant Dircctor Food (Hazara)
on, behalf of official respondents Né. 1 & 2 alongwith Mr.
Usman Ghani, District Attorney pre‘sent. Private respondent
No. 3 Azhar Pervaiz in person alongwith his counscl Mr.

Kamran Gul, Advocate present.

On previous date private respondent No. 3 was
directed to submit comments buit lecarned counsel for
respondent No. 3 requested for adjournment being engaged
today. Granted. To come up for comments of respondent No. 3
on 17.09.2018 before S.B at Camp Court, Abbottabad. In the

meanwhile status-quo be maintained till the date fixed.

- :
2w} ~ ) '
272 Chaffman

Camp Court, ,i/.»\h%ul

.

17.09.2018 Appellant in person “present. Mr. Imtiaz

Muhammad Khan, A.D for the “official ‘respondents

present. Private respondent Not:i’;' in bér'so'# present, ]
o . '
Written reply not submitted. To come p for written

reply/comments on 18.10.2018 b'gforé S.B ‘at’ camp

" Member
Camp court, A/Abad

court, Abbottabad.




709/2018

16.07.2018

S
AL
N

Appellant Muhammad Shoaib Khan in person

present. Mr. Imtiaz Muhammad Khan, Divisional Assistant

" Directer Food, Hazara on"behelf of respondents No. 1and2

alongwith Mr. Usman Ghani, District Attorney present an"d

- submitted written rep!y on beha!f of respondents No. 1 & 2.
Copy handed over to appellant anate respondent No. 3

. Azhar Parvalz in person present and made a request for\

short adjournment to submlt comments Granted but as a
last chance To come up for wrltten reply/comments of
respondent No. 3 on 20 07 2018 before the S B at camp
court, Abbottabad. Respondent No. 3 is dlrected to prov_!d_e
copy of comments and réplication to the appellant. in the

meanwhile status quo shall be maintained till the date

fixed. =~ ' . Q

Chairman
Camp Court, A/Abad
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28.06.2018

0190 vt

- Appellant Muhammad Shoaib in person alongw1th

counsel Mr. Rizwanullah, Advocate present. Respondent
No. 3 Azhar Pervaiz in person alongwith Kamran Gnl,
Advocate present. Mr: Imtiaz Mnhamméd Khan, Divisional
‘ A331stant Director Food alongwith . Mr. Ziaullah, Deputy

District Attorney for the official respondents present.

After hearing short arguments on the interim stay,
~ this Tribunal reached th(;l‘ concluswn that any decision in
one way or the othe;lg the absence of comments/repl}; it
will- not be advisable to decide the fate of the stay
application. This Tribunél" is conscious of the stay
’;fgplication,l p?oposed to fix the case at Peshawar, however,
after consulting the high ups by the above named
represen}ative of the official respondents, he made a request
for two weeks to submit comments which is allowed, and
Gashe to come up for comments/ reply and replication on
16.07.2018. The reSandents are however, directed to
provide cnpy of comments and replication to the appellant
within time. In the meanwhile, to avoid future

.complications, status qud shall be maintained till the date

fixed.

Chiairman
Camp court, A/Abad




709/2018 - - o ,

~ 28.05.2018 | "Counsel for re's.pondent No. 3 Mr. Kamran Gul,
Advocate silblnitted_‘all application for €arly hearing instead
of 28.406‘.20;18." Application is allpwed. Case to come up for
written reply/comments on main appeal as well as
reply/arguments on stay application on 07.06.2018 at
Principal Seat at Peshawar. Notice be issued to appellant, his

counsel and official respondér;ts for the date fixed.

()

-
Chairman

07.06.2018 Counsel for the appellant and Addl: AG for official

respondents present. W;itten reply not submitted. Requested _ ' \
for adjournment, - Adjourned. To come up for written
reply/comments ‘on 28.06.2018 before S.B at Camp Court
Abbottabad. In the meanwhile statﬁs-quo be maintained till the

date fixed i.e. 28.06.2018 to the extent of appellant and private

. respondent.




% : : \ 4
24.05.2018 . . Appellant with counsel present. Preliminary arguments
| _heard. It was contended by the learned counsel for the
- appellant that the appellant was serving as Assistant Food
* Collector in Haripur and from there he was transferred to the

pdst of Assistant Food Controller Abbottabad vide order
dated 23.02.2017, however, private respondent No. 3 namely

Mr. Azhar Pervaz, Food Grain Inspector who was serving in
- lower grade than the appellant prevail upon the competent
i | : . authority and the appellant was transferred from the office of
" District Food Controller Abbottabad to the office of District
Food Controller Battagram vide order dated 03.05.2018 and
I i.prlvate respondent No. 3 was transferred from the District
T'F ood Controller Office Abbottabad to the post of appellant in
; - ‘hIS own pay and scale vide same order. It was further
contended\that the appellant field departmental appeal on
03.05.2018 which was rejected on 22.05.2018 hence, the
| :-pljf;sent service appeal within time. It was further contended
| thﬁa't'the impugned order was passed without completing the
. R ngrmal tenure as pef transfer posting policy therefore, the

inflﬁugned order is illegal and liable to be set-aside.

The contention raised by the learned counsel or the

Ejappellant need consideration. The appeal is admitted for

regular hearing subject to deposit of security and process fee
within 10 days thereafter notice be issued tot eh respondents
for written reply/comments for 28.06.2018 before S.B at
- Camp Court Abbottabad. It was further contended by learned
-cd-unéel for the appellant that the appellant has not

‘Appellant D°p0$lted S relinquished,(]:he charge so far and requested for grant of
Secur't/ rocess Fee s

“w

status-quo ’O‘fder Notice of stay application be also issued tot

_eh respondents for the date fixed. In the meanwhile status-quo =

| be mamtamed t111 the date fixed. % 4‘20 éxw ?’ W@W‘/

N

R R %WM |
J R (Muhammad Amin Khan Kundi)

Member
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Form-A
FORMOF ORDERSHEET
Court of
Case No. 709/2018
S.No. | Date of order Order or other proceedings with signature of judge
procegdings :
1 2 3
1 24/05/2018 =)t ‘The appeal of Mr. Muhammad Sho3ib Khan présented
' today by Mr. Rizwanullah Advocate may be entered in the
Institution Register and put up to the Learned Member for
proper order please. . :
- Vo
- REGISTRAR
2- ’l"\\éﬂ V&, This case is entrusted to S. Bench for prelimiﬁary hearing
- to be put up there on ZLf!OS/’g.
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@ BEFORETHE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

________._——-3——____

Service Appeal No. ' Zoﬁi 12018

1. Muhammad Shoaib Khan, Assistant Food Controller (PRC), Havelian Abbottabad.

APPELLANT
VERSUS
1. The Secréta‘ry_ to Government of Khyber Pakhtunkhwa Food Department, Peshawar
& etc ) o
| RESPONDENTS
I NDEX |
S.No Particulars ‘ Annexure — Pages #

1 Service Appeal : _ 1-6

2 | Affidavit ‘ o 7

3 | Copy of transfer order dated A 8
23-02-2017

4 | Copy of transfer order dated B | 9
03-05-2018 , o

5 | Copyof d_epartmental appeal C 10

- 105-05-2018 '

6 | Copy of rejection order dated D _ _ 11
22-05-2018

7 | Copy of letter of Establishment E 12-13

"| Department. S ' ' '

8 | Application for stay with _ 14-15

affidavit , | f
9 | Wakalatnama , o _

: | | Appellant ”
Through . B
k)

_ ¥ )
Dated: 24-05-2018 Rizwaiullah
: MA.LLB
Advocate High Court, Peshawar
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¢ . BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

iKh yher Pakhtukhwa
Service Kebtacn]

Service Appeal No. zoi /2018 | Blary No. qév/

. Damdéﬂ.\.g;.g:%/%
1.  Muhammad Shoaib Khan, Assistant Food Controller (PRC), Havelian
Abbottabad. '

APPELLANT

VERSUS

1. The Secretary to Government of Khyber Pakhtunkhwa Food Depai‘tment,
Peshawar. : :

2.  The Director Food Department Khyber Pakhtunkhwa Peshawar.

) | 3.  Azhar Pervaz Food Grain Inspector, DFC office, Abbottabad

RESPONDENTS

o APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA _SERVICE
TRIBUNAL ACT, 1974 AGAINST THE
PRE-MATURE _AND _ POLITICALLY
MOTIVATED TRANSFER ORDER NO.
2098 DATED 03-05-2018 PASSED BY
THE _DIRECTOR _FOOD, KHYBER
PAKHTUNKHWA (RESPONDENT NO 2)
AGAINST WHICH A DEPARTMENTAL
APPEAL _WAS FILED WITH THE
RESPONDENT NO.1 ON 05-05-2018 BUT
THE SAME _WAS REJECTED ON
22-05-2018,
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Prayer in App éal

By accepting this appeal, the impugned orders
dated 03-05-2018 & 22-05-2018 to the extent of
appellant may very graciously be set aside being
politically motivated, pre-mature and passed in utter
violation of posting/transfer policy of the Government
of Khyber Pakhtunkhwa as well as law laid down by
august Supreme Court of Pakistan in various
judgments.

Any other relief deemed appropriate in the
circumstances of the case, not specifically asked for,
may also be granted to the appellant.

Respectfully Sh"igweth,

- Short facts giving rise to the present appeal are as under:-

That the appellant joined the Food Department as Foodgrain
Supervisor in the year 1993 and then rose up to the post of Assistant
Fq‘flod controller (BPS-14) on account of his dedication, devotion and

commitment to his job. He has 25 years unblemished service record

" to his credit.

That the appellant was transferred from the post of Assistant Food . -

Controller Haripur to Abbottabad vide order dated 23-02-2017 passed

by the Director Food Khyber Pakhtunkhwa (Respondent No.2). He

assumed the charge accordingly.

(Copy of transfer order is
appended as Annex-A)

That the appellant was performing his duty with great zeal, zest and

devotion but one Azhar Pervaz (respondent No. 3) who was serving

in lower grade as Foodgrain Inspector (B-9), prevailed over the
Competent Authority through unfair means and succeeded to dislodge

the aﬁpcllant from the post of Assistant Food Controller, Abbottabad ‘A B
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- to Battagram w1thout ‘completing his lawful tenure prescribed under

the posting and Transfer Policy, 2009 vide order dated 03-05- 2018.

(Copy of tramsfer order is
appended as Annex-B).

That the appellant felt aggrieved, filed a departmental appeal with the
respondent No.1 on 05-05-2018 praying therein that the impugned
‘order dated 03-05- 2018 may graciously be set aside on the grounds

_ mention herein. But the same was rejected on 22-05- 2018.

'(Copy of departmental appeal
and rejection order are
appended as Annex-C & D
respectively).

That the appellant now files this service appeal before this Hon’ble

fl“'ribunal'inter-alia'on the following grounds:

GR‘OUNDS OF APPEAL

. That respondents have not treated appellant in accordance with law, -

rules and policy on the subject and acted in violation of Article 4of
the Constitution of Islamic Republic of Pakistan, 1973. Therefore, -

the impugned orders are against the sp1r1t of administration of Justlce _.

That the Competent Authority was under statutory obligation to have
retained the appellant at Abbottabad till completion of his tenure
as per Posting and Transfer Policy of Govemment of Khyber |

Pakhtunkhwa as well as law laid down by august Supreme Court -

of Pakistan in case reported in PLD-2013-SC-195 (citation-h). The - |

relevant citation is reproduced herein for facility of reference:




N
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PLD-2013-SC-195( citation-h) \

—--Ss. 4 & 10—Constitution of
Pakistan, Art. 184(3)-—Tenure,
posting and transfer of civil
servants-—-Principles--- When
the ordinary tenure for a
posting had been specified in
the law or rules
made thereunder, such tenure
must be respected and could
not be varied, except for
compelling reasons, which
should be recorded in writing
and were judicially reviewable-
—Transfers of civil servants by
_ political figures which were
capricious and were based on .
considerations not in the public
interest were not legally
sustainable. ’

- Therefore, the impugned orders in respect of transfer of the appellant

" are not sustainable in the eye of law.

)

" “That the Establishment Department of Khyber Pakhtunkhwa vide

letter No.SOR.VI(E&AD)1-4/2005/V ol-II dated 27-2-2013 directed
ail the Secretaries of the respective Departments in Province for strict

| ‘implementation of the aforesaid dictum of august Supreme Court of j

Pakistan.

(Copy of letter is appended as
Annex-E). ‘

That it is well settled law that the decision of august Supremé Court |
of Pakistan is binding on each and every organ of the state by virtue

of Article 189 & 190 of the Constitution of Islamic Republic of ‘ ‘A

Pakistan, 1973. Reliance can be placed on the judgment of apex court
reported in 1996-SCMR-284 (citation-c). The relevant citation is

‘mentioned below:
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(citation-c)

——Arts. 189 & 190-—Decision of
Supreme Court--Binding, effect
of—Extent-Law  declared by
Supreme Court would bind all
Courts, Tribunals and
bureaucratic set-up in Pakistan.

But the respondent No.1 & 2 have blatantly violated the above dictum
of august Supreme Court of Pakistan by passing the impugned orders.

That the appellant was transferred without completing his lawful

" tenure and that a lower grade official (respondent No. 4) was also

posted in his place on OPS basis which clearly indicates that this
action of the Competent Authority was fallacious, malicious and

politically motivated. This was obviously done to accommodate his

blue eyed chap. Besides, the august Supreme Court through various
* judgments has also discouraged such practice of appointment on OPS
basis as it did not have any sanction of law. Therefore, the impugned

orders are against the spirit of administration of justice.

That the impugned orders were the result of malafide action and
colorable exercise of powers by the respondent No. 1 & 2 who did not

apply their independent mind regarding the issue of short tenure of

| ~appellant at the disputed place. Thus, the impugned orders are not

tenable in law.

That the impugned orders are against law, facts of the case and norms

of natural justice. Therefore, the same are not tenable under the law.

That the respondents have passed the impugned orders in mechanical
manner and the same are perfunctory as well as non-speaking and also
against the basic principle of administration of justice. Thus, these

orders are not warranted under the law.
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L. That the impugned orders are based on conjectures and surmises.

Hence, the same are against the legal norms of justice.

M. That the appellant would like to seek the permission of this Hon’ble

~ Tribunal to advance some more grounds at the time of arguments.

N

In view of the above narrated facts and grounds,
it is, therefore, humbly prayed that the impugned orders dated 03-05-2018 &
22-05-2018 to the extent of appellant may very graciously be set aside being
politically motivated, pre-mature and passed in utter violation of posting/transfer
policy of the- Government of Khyber Pakhtunkhwa as well as law laid down by

‘A august Supreme Court of Pakistan in various judgments.

Any other relief deemed proper and just in the circumstances of the

case, may also be granted.

“Appellant
Through

Dated: 24-05-2018 S Rizwanullah
- ~ MA.LLB
Advocate High Court, Peshawar




@EFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
: SERVICE TRIBUNAL, PESHAWAR

S BERVIUE I e

~a

Service Appeal No. /2018

‘1. Muhammad Shoaib Khan, Assistant Food Controller (PRC), Havelian Abbottabad.
APPELLANT

' VERSUS

1. The Secretéry to Government of Khyber Pakhtunkhwa Food Department, Peshawar

&etc

RESPONDENTS

AFFIDAVIT

" L Muhammad Shoaib Khan, Assistant Food Controller (PRC),
eclare that the contents of

'_H:avelian -Abbot_tébad ,do hereby s‘olé_mnly affirm and d
the best of my knowledge

;  the accompanied Service Appeal are true and correct t0
has been concealed from this Hon’ble Tribunal.

DEPONENT

and belief and that nothing




OFFICE ORDER.

GOVERNMENT OF KHYBER PAKHTUNKHWA
DIRECTORATZ OF FOOD

PESHAWAR
No._ A5 7 L IPF

Dated Peshawar, the: 2 3 /February-2017

H

1.

The following postings / transfers of District Food Controllers / Assistant Food Controllers
are hereby ordered with immediate cffect in the public interest.

S.No | Name of Officer / Official From To .
b Mr. Amanullah ~ 'DFC Dir Upper DFC Nowshera.
DFC

2) Mr. Kifayat Khan DFC Nowshera . Statisgical - pfﬁcer ; Food
: DFC . , e ‘| Directorate, Peshawar

3) Mr. Muhammad Zubair AFC .AFC Swat DFC Dir Upper . }

(in his own pay & scale)

4) .. | Mr. Sheraz Anwar AFC | AFC Haripur, 2 ARG Swat e

5) Mr. Muhammad Tarig AFC - AFC Abbottabad  ~ - AFC Haripur vice No.06 ,

6) Mr. Muhammad Shoaib AFC # AFC Haripur AFC Abbottabad vice No.05 -4/

BN

'V : PESHAW-AR.
Endorsement No & Date Even '

Copy for information to:-

I. " The Accountant General, Khyber Pakhtunkhwa.
2. PSto. Minister Food Khyber Pakhtunkhwa, Peshawar
3. PSto Secretary Food Khyber Pakhtunkhwa, Peshawar -
4. The District Accounts Officers, Dir Upper, Swat, Haripur, Nowsherazand Abbottabad.
5. The Assistant Directors Food Peshawar, Malakand and Hazara Division

6. ‘The District Food Controliers Dir Upper, Swal, Flaripur, Nowshera and Abbottabad.
. 1. Officers / Officials concerned/ Personal File. . RIIE

#\\\5&\:3 ’

‘ / ,
./ DIRECTOR FOOD
,/V— KHYBER PAKTHUNKHWA
\
B U

PESHAWAR




OFFICE ORDER . .
The followmg postmgs / transfers of Assnstant Food Controllers and Foodgrain Inspectors

are hereby ordered w1th tmmedlate effect in the public mterest

Dated _0_3_/ 05 / 2018

/EI‘-378

f%f/

“TO

S.NO | Name of official From
1. | Mr. Sheraz Anwar AFC DFC:QOffice Swat DFC Office Haripur - -
g -y | ~2. | Mr. Muhammad: Tarig AFC { DFC Office Haripu_r_ DFC Oﬁ'lce’Sw'at .
4 ¢ 3. | Mr. Muhammad Shoalb DFC Office Abbottabad DFC Office Battagram
@ " 1 AFC : s
. | Mr. Sohail Habib AFC DFC Office Swabi DFC Office Shangla-
5. | Mr.Ishfag Khan AFC DFC Office Dir Lower DFC Office Swabi
6. | Mr. Muhammad Salim Iqbal | Food Directorate, Peshawar. |-DFC Office Dir Upper

AFC

7. | Mr. Numan Amir AFC DFC Office Dir Upper | Food Directorate, Peshawar
8. | Mr. Azhar Pervaiz FGI DFC Office Abbottabad | Posted as AFC Abbottabad in his
: ’ own pay ‘& scale
9. | Mr. Qaisar Khan FGI DFC Office Dir Lower Posted asl AFC Dir Lower in his
. : " own pay ‘& scale
10.| Mr. Saqib Mir FGI DFC Office Kohistan DFC Office Abbottabad vnce
- No 08 ¢,
-
|
o . DIRECTOR! .
- KHYBER P A,

Endorsit: Even No & Dates

PESHAWAR.

. : . ! '
Copy for information to:-. .

PS to Minister Food Government Khyber Pakhtunkhwa, i’eshawar.

1

2 PS to Secretary Food Khyber Pakhtunkhwa, Peshawar

3 The Accountant General Khyber Pakhtunkhwa Peshawar.

4 The District Accounts Officers Swat, Hanpur, Abbottabad, Swabi, ?u’ Lower, Shangla Dir
Upper, Abbottabad and Kohistan ,

5 The Assistant Directors Food Peshawar, Malakand and Hazara Dnvnsnpns .

6 The District Food Controllers Swat, Haripur, Abbottabad, Swabi, Dlr Lower, Shangla Dir
Upper, Abbottabad and Kohistan S

7 Officials concerned. ‘

8 Personal Files {

Office order far Posting 20d transferAFC daied 61-03-2011Rdoc.doc

)

'DIRECTOR FPOD
KHYBER PAKE

UNKHWA,
PESHAWAR :
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' To

Mr. Muhammad ‘“'1oa1b Khan, Asslstant Food Contr( hcr does not CG

S GOVERNMENT OF KHYBER PAKHTUNF‘IWA -
L ‘ FOOD DEPAI\’”MENT

© NO.S0G/1-2/2017-18/ 54}5
Dated Pesh: the 22-05-2018&. '

oh l"oocidupurlmcntkpk:’@%gmuil.com H] ‘wlooddeparimentkp «w @tood-cretariat

Q0919225373

The Dlrectul Food
lﬁnvber Pakl] ﬂunkhwa
Pe mawal

'r

Subject: - APPEAL REGARDING CANCELLATION OF HIS TRANSFER

,FROM ABBOTTABAD TO BATTAGRAM

Dear Sir, o
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. Dated Peshawar, 27w February, 2013 ,
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Megul Orders: Ci :
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P
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com

pelling reasons, which muat. be recorded in writing. 10t all
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a officer is 1o be posu.d as OSD such pusun;, should nui

' cxcced 03 months. If therg xs a disciplinary inquiry goin s oo
against him/her such inquisy

ust bg complcted al the caric sl
The ollicer on special duty msay be posted: againzl b P Aol

his/her equivalent pay scale/ grade within 03 months of his/her
order as OSD. . i

2.

\
. . “ . . Yours faithfully,
- ° 4

g PG T - iy _ S-SAHAR) )

A ﬁfn o R A TR : LRISEC FICER (REG-VI)

Encl: as \7‘3 pizs {_., I ; ;

: 1‘17.(. l’rmcxpa.l Secretary to Govcm I “iKhyber Pakhtunkhwa.

3 ‘The Principal Secrctary to Chief Mm.lstcr, Khyber Pakhtunkhwa.
f % The Secretary Provincial Assembly, Khyber Pakhtunkhwa.

’”‘4 The Accountant General, Khybe:’.Pakhtunkhwa

' . "The Registrar; Peshawar High Court, Peshwar.

.. The Sc.cretary IQ"ybcr Palfh‘unlfl.‘\ﬁ, Public Service

, ' *‘
%u l)g,puty Scd\rctaj'ics‘in Establmal-uncm & Administration
Jepartment. o
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Service Appeal No.

/2018

@

® BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

1. Muhammad Shoaib Khan, Assistant Food Controller (PRC), Havelian Abbottabad.

APPELLANT

VERSUS

1. The Secretary to Government of Khyber Pakhtunkhwa Food Department, Peshawar

& etc

" RESPONDENTS

APPLICATION FOR_SUSPENDING
THE __QPERATION __OF _ THE
IMPUGNED __ORDERS __DATED
03-05-2018 & 22-05-2018 TO THE
EXTENT OF APPELLANT PASSED

BY THE RESPONDENT NO. 1 & 2.

TILL THE DISPOSAL OF MAIN
APPEAL.

spectfully Sheweth.:-

'Regtz

l.;...

in which no date has been fixed so far.

aﬁpellant.

' That the appellant has filed service appeal along with this abpliéatibﬁ

That the facts enumerated and grounds taken in the body of service
appeal may kindly be considered as an integral part of this application,

which make out an excellent prima facie case in favour of the



® 3. That the impugned orders were passed on the basis of political
‘ interference, favoritism / nepotism and also in utter violation of
Posting & Transfer Policy as well as law laid down by august Supreme

Court of Pakistan in case reported in PLD-2013-SC-195.

4. That the appellant was transferred without completing his lawful
tenure and that a lower grade official (resﬁondent No. 4) was also
posted in his place on OPS basis which clearly indicates that this
action of the Competent Authority was fallacious, malicious and
politically motivated. This was obviously done to accommodate his
blue eyed chap. Besides, the august Supreme Court through various |
judgments has also discouraged such practice of appointment on OPS
basis as it did not have any sanction of law. Therefore, the impugned o

orders are against the spirit of administration of justice.

S, That in case the operation of the impugned order is not suspended, the
very purpose of appeal would be defeated and it would become

infructuous as well.

It is, therefore, humbly prayed that the impugned orders dated
| 03-05-2018 & 22-05-2018 passed by the respondent No. 1 & 2 to the extent

of appellant may graciously be suspended till the disposal of main appeal.

Appellant/Applicant
‘Through
. ' 1
Dated: 24-05-2018 , Rizwanullah
' : - MA.LLB
Advocate High Court, Peshawar

. AFFIDAVIT

1, Muhammad Shoaib Khan, Assistant Food Controller (PRC), Havelian Abbottabad,
do hereby solemnly ‘affirm and declare that the contents of the accompanied Stay Application are
“true and correct to the best of my knowledge and belief and that nothing has been concealed from

 this. Hon’ble Tribunal. . ,4& :

DEPONENT
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2 BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
- Appeal No. 709

k'v
K
&

Muhammad Shoaib Khan Asslstant Food Controller Appellant
(PRC) Hal‘:an Abbottabad. K

NI
.: \\,a\“ AN Q} ' Versus - |
| B The Secretary Food Government of Khyber Respondent

‘Pakhtunkhwa,
Food Department Peshawar.

2 The Director Food, Khyber Pakhtunkhwa, Food
Department Peshawar

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS
NO. 01 TO 02

Respectfully Sheweth

Preliminary objections.
1. That the appeal is not maintainable as it is not in proper form.
That the appellant is estopped to file the present Appeal. '

That the appellant has got no cause of action against the respondents.

That the issue invoked in present appeal is purely administrative and needs to be dealt with

as such. _

5. That the appellant has not come to the court with clean hands. Material facts have been
concealed from this Honourable Court. Thus, the appellant is not entitled to the relief
prayed for

6. That the appellant has got no locus standi to prefer the appeal against respondents.

7. That the appellant is nelther aggrieved person nor does he has locus standi to file the instant

Appeal.

2w

ON FACTS:

1. On the recommendation of Departmental Selection Committee and in pursuance to the
acceptance: of appointment offer, Mr. Muhammad Shoaib was appointed as Foodgrain
Supervisor (BS-05) and posted in the Office of District Food Controller, Swat vide Food
Directorate Office Order No.12635/G-275 dated 29-06-1993 .On the recommendation of
Departmental Promotion Committee he was promoted to thé post of Foodgrain Inspector /
Cane Inspector (BS-07) vide Office Order No.28828-37/G-275-DPC dated 05-11-2008 and
then further promoted as Assistant Food Controller, vide Office Order No.2288-A/G-275-
DPC dated 22-04-2016 and transferred and posted in the Office of District Food Controller
Haripur vide Order No. 2466/ET-678 dated 03-05-2016. (Annex-A)

2. Mr. Muhammad -Shoaib Assistant Food Controller, Office of District Food Controller,-
Haripur was transferred and posted in the Office of District Food Controller, Abbottabad
with other officials vide Food Directorate Office Order No. 657/PF dated 23-02-2017.

3. Mr. Muhammad Shoaib Khan Assistant Food Controller has submitted an appeal dated 05-
© 05-2018 received to Food Directorate Peshawar on 09-05-2018, that he has been .
transferred from PRC Havailian / DFC office Abbottabad to DFC office Battagram vide -
Food Directorate Office order No.2098/ET-378 dated 03-05-2018 and a lower grade
official i.e. Foodgrain Inspector posted against the post of AFC which is violation of the
rules. In this connection it is stated that transfer and posting of Mr. Muhammad Shoaib -
AFC with other officials have been made in the interest of public. As the postings /
transfers is part and parcel of service of each officer / official. It is therefore, requested that .
the appeal for cancellation of transfer order of Mr. Muhammad Shoaib AFC from PRC.
" Havailian to DFC Office Battagram may be regretted with the direction to report for duty in -

Para Wise Comments (Muhammad Shoaib AFC ) dated 27-06—201.8.doc

T I R R R R E——————EEEEEEETEEEES—S—S———




fe.

DFC office Battagram' without further loss of time as per Food Directorate letter g
n0.2472/PF-848 dated 24-05-2018 (Annex-B). On examining the appeal, the appellate I
authority rejected the appeal on the ground that Mr. Muhammad Shoaib AFC®does not |
contain any substantial ground worth consideration / entertainable. The same is therefore
regretted /filed vide Government of Khyber Pakhtunkhwa Food Department letter
No.SOG/1-2/2017-18/545 dated 22-05-2018 (Annex-C). -

4, As per reply given at Para-3 of the facts above.

5. No Comments.

GROUNDS.

As per reply given at Para-03 of the facts.

As per reply given at Para-03 of the facts.

As per reply given at Para-03 of the facts.

As per reply given at Para-03 of the facts.

As per reply given at Para-03 of the facts

As per reply given at Para-03 of the facts.

As per reply given at Para-03 of the facts.

As per reply given at Para-03 of the facts.

As per reply given at Para-03 of the facts. '

. The respondents may be allowed to raise addltlonal _grounds at the time of

arguments.

LrR=mmouows

The appeal having no legal footing may, therefore, be dismissed with cost please.

Government f Khyber Pakhtunkhwa,
Food Department, Peghawar

Governmgiit 6T Khyber Pakhfunkhwa,
Food Department, Peshawar@,

- Para Wise Comments (Muhammad Shoaib AFC ) dated 27-06-2018.doc ' o ot K J
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#"OFFICE ORDER., &

NEY=Selpy

. FOOD DIRECTORATE M.V,
. . PESHAYAR.

e, |

: .| '. - ‘ o RS ZIr P * ‘ :; R
/7275, Dated ‘Peshawar, the *J/06/1993,

£
¥
~

1
S

No

\‘. _ ' - On the recommendation of the Denartmental Selection

o]

ommittee and in pursuance of the Appointment Offers, the following

Pl e S e lade

candidates are hereby appointed as Foodgrains Supervisors and posted i

in the effice as noted against eachi- -

S.No., Name & Adress of the appointee, ‘ “Poatiﬁg.

1. Mr. Sheraz Anwar Khan S/0 Haji

: IS 4 i -
Mohammad Anwar Khan, Village, P.R.Centre, Havelian, . =

R A v

|
|

= > 03 v a ’ - i i A_ - :
Ghari Habib-Ullah, District, District, fbbottabad. "
"Mansehra. . : : : :
| 2 ¥Mr,Mohammad Shoaib S/0 Mohamme : .
| ’ iv;%oghqq dvs1$gi2 gid b*%?éfiga- Cffice of the Distt:
. 2z SIRTEEIER S S e b . Ae e --\{i, ey (LA s AL _'_. ® - ~ C\ - Sv.-
: , Mohs Khawaia Khel Bala Teh: and Food ontrolfer, wlTe
i . Distt: Mansehra. . . .
| ~ —
2/~ the apnointees will be on probation for a pericd of ctiof

Threg movhy

-

e Y o P B N T [P S - 3 3+
RONEAS ANo Ln oase Their wors is not found satisfactory, their

services will be dispensed forth-with.. ’ : 3

3/ They should submit their arrival reports to the. s

vy
Q
§ :

conaernad

L.

Jistrict Food Controllers, Abbottabad/Swat by 10,7.1903..

- )
iléaéﬁgf N>
Noo' _/G/275, Dated Peshawar, the = /- /06/1993.

Copy forwarded to:- _
strict Accounts Officers, Abbottabad and Swat.

2. The District Food Controllers, Abbottabad and swat.. Op receipt
of Arrival Reports from the above candidates, they may be

referred to the Medical Superintendent for Medical Examination

~and also intimate their arrival reports tc this Directorate

1. The Di

i

inmmediately., ) ;
e s

oo Uerdidstes as ver detail given ahove for information and necess—
=ary actiocn. They should produce tneir original documents to
their respective officers at the time of arrival reports,

4, Copies for P/Files. ‘:}ixfgl

JPECTOR FOOD,NWFP, _
PESHAWAR. o ¥

e =




OFFICE ORDER.

No, 2288-A
Dated 22 /04-/2016

FOOD DIRECTORATE
KHYBER PAKHTUNKHWA,

PESHAWAR
./G-275-DPC

On the recommendation of the Departmental ‘Promotion Committee in’its meetmg held on 22-04-

2016 the competent authority is please to promote the followmg Foodgram Inspectors /Cane Inspector to the post of

Assistant Food Controller ((BS-14) on regular basrs with 1mmed1ate effect

S. No

Name of Off’clal w:th present desngnatlon

i Promoted as

N

: by ix%’
IR Pl

Muhammad Akbar FGI
Presently working as AFC Mardan on actmg
charge basis

Promoted to the post of Assistant Food Controller
(BS-14) on reguiar basis with immediate effect.

2)

Mr. Muhammad Salim IqbaL FGI

Presentiy working as AFC S&EO NRC Azakhel

on acting charge basis

| Promoted to the post of Assistant Food Controller
r (BS 14) on regular basis with immediate effect. ’

3)

Mr. Muhammad Salim FGI
Presently working as AFC Haripur on actmg
charge basis

Promoted to the post of Assistant. Food ‘Controller

(BS-14) on reguiar basis with immediate effect.

4)

Mr. Gulab Gul FGi

basis

Presently worktng as AFC Kohat on acting charge

Promoted to the post of Assistant Food Controller |
(BS-14) on regular basis with immediate effect.

5)

Mr, Muhammad Naved FGI

Presently working as AFC Shangla on actmg
charge basis

.| Promoted to the post of Assistant Food Controller
(BS-14) on regular basis with immediate effect.

s
i o)

Muhammad Khalid FG
Presently working as AFC RC Peshawar on acting

‘charge basis

Promoted to the post of Assistant Food Controller

2(BS 14) on regular basis with xmmedlate effect

7}

Mr. Usman Khan

‘Cane [nspector .

Food Directorate, Peshawar

Promoted to the post of A551stant Food Controller

.(BS~I4) on regular basis with 1mmed1ate effect

Muhammad Shoaib FGI.

& scale

Presently working as AFC Hanpur in his own pay~

'-Promoted to'the post of A551stant Food Controller
| (BS 14) on regular basis with 1mmedlate effect

Mr: Amjid Khan FGI

Presently working as' AFC Swat in his own pay & : (BS 14) on regular ba51s with’ xmmedlate effect.

scale

Promoted to the post of Assistant Food Controller

Mohammad Zubair FGI Bunair

Promoted to the post of Assxstant Food Controller
(BS-14) on regular basis with immediate effect.

'\/1 Saif Ah S'“ah FGI Kohat

Promoted to the post of Assistant Food Controller
(BS-14) on regular basis with immediate effect.

Mr..Gul Zareen Shali FGI Bannu

Promoted to the post of Assistant Food Controller
(BS-14) on regular basis with imriediate effect.

Syed Wasim Shah FGI Kohat

Pramoted to the post of Assistant Food Controlier
(BS-14) on regular basis with immediate effect.

14)

Mr. Rashid Saeed FGI D.1.Khan

Promoted to the post of Assistant Food Controller
(BS- 14) on regular basis w:th 1mmed1ate effect.

Note:- 1

PS to. Ministér Food for information

They shall be on probation period for a period of one year which can be extended subject

to their performance as per rules.

On promotion to the next higher scale, their post'ings /transfers wil}

Endorsement No & Date Even
A.copy is forwarded to:-

n of the Mmster Food- Govemment of Khyber Pakhtunkhwa Peshawar
PS to Secretary Food for information of the Secretary Food Government of Kh
The Accountant Gener al, Khyber Pakhtunkhwa Pes

hawar.
ANy,
b Ulgu iU

Accounts Oftrcers in Khyber Pakhtunkhwa
All Agency Accounts Officers in Khyber. Pakhtunkhwa

be made Iatei"on.

P AKTHUNKHWA
PESHAWAR.. .

yber Pakhtunkhwa, Peshawar




<o

6. All Assistant Directors Food at Divisional level in Food Department Khyber Pakhtunkhwa

| . 7. All District Food Controllers in Khyber Pakhtunkhwa, .

- N 8. The Storage & Enforcement Officers PRC Peshawar & NRC Azakhel. N

| ‘ . 9., The Rationing Controlier Peshawar. , ' ) B
yber Pakhtunkhwa, Peshawar - _..<w . PART N

\]\/ 10. The Pay Bill Assistant Food Directorate, Kh

11. Officials concerned/ Personal File. 5t

/. e
DIRECPOR FOOD
KHYBERA AKTHUNKHWA
PESHAWAR '

*

0g 224H-IN16.80C

Ofice Ocdcr for Promarion of FGI o AFC -dau

*
. PR TR .
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FCEIORDER

The following posting/transter
immediate effect, in the public interest.

FOOD DIRECTORATE
KHYBER PAKHTUNKHWA

B

|
, |
Dated 0 3 /.0 72016 !

of Assistant Food Controtlers are hereby ordered with

From ]

| Sr. No Nume
Mr. Abdut Hateez, AFC

Office of $&LQ Peshuvar

e AT T T

| M. Al Asghar, ATC

|
BE

My, qual Fussain, AFC

] e = e e e e
E M Amjad Al AFC (Own pay
' & senie)

Olfice of DIC. Charssida

Office af DEC, Dir Upper against li{“\
vacu post,

BT DFC. D Uppst

TOilice of DFC Swat

1 e Adta uliah Khae,

| TGt

OTiee ol DIC Dargan

| post.

|olfic of DEC, Dawgai._ :

ARC. office of DFC k_ml:.;_‘.u;;\l The vacant ‘\

_—

Alter promouon adjusted ay regular AFC.

AFC o pay X seale)

6 M, Rashid Saeed,

B
i "Gl

Office of DFC D.1.Khan

/

£

Alter promuotion aljusied s regular ArC.

f
Office of DEC, Swal videsr, No ot !
olfice of DFC. PLLRhan against the vavant l

!

Mr. Akbar Khan
i AFC (Acting Charge)

Office of DFC Mardin

in the Office of DUEC Mardan.,

wie, Muhammad Shoaib.
AFC (own pay & scale)

Olice of DFC Hartpur

Alter promuotion adjusted as regular AP
oftice of DFC Huripw aghinst the vacant
pOost.

Mr. Zubair.
AFC (own pay & scale)

Oflice of DFC Bunair

After promotion udjusted as reputur AFC.
office of DFC Bunair againat the vacant

M. Mubammad. Salim lgbal,
ALC (Acting charae)

Office of S&EO, Azha Khel

office of S&LO NRC Azha Khel.

T e, Muhammad Saiim,

AFC (Acting charge)

Office of DFC. Haripur

Fve. Gutab Gul.
AFC {Acting charge)

Office of DFC Kohat

Aller promotion i)
olfice ol DEC, Nowsher

Alter promotion adjusted as .fgrgi;im :
office of DFC, Kohat. )

Mir. Naveed
AFC (Acting charge)

Office of DFC Shangla

Alter promotion adjusied as regutar AFC

office of DIC. Shangla.

Mr. Muhammad Khalid
I AFC (Acting charge)

Oftice of RC Peshawar

Alter promaotion acjusted s regular AV,
olTive of RUL Peshiwar, :

My, Usman
Cane Inspector

Dircetorate Peshaway

Aller promotion adjusted as regular AFC
office of SEEO Peshiwar vide St No 1,

' Mr. Saif Ali Shah.
b rG

Oftice of DFC Kohat

‘ Mr. Gul Zarin Shah,

Othice of DFC. Bannu

Afer promation adjusted cpular ATC
office of DFC. Kohat aga b the vacant
POSL e
Afier promaotion adjosted as regntar AR
otfice ol DEC, Lahki Marwil,

e

e - B S

' Syed Waseem Shah. Oftice of DFC Kobat Alter promotion adjusted as regular ATC
It .. A :

| FGY office of DFC. Karak aganst the vacunt

0st.

Mr. Sohail Habib. AFC

Office of DFC Lakki Marwat

Office of DFC Bannu vide Sr.No, 17,

Mr. Noor Khan, AFC-(under
suspension)

Office of DFC; Dargai,

Report o Foud Directurate Peshawvar.

“Mr. Zaheer Abbas, FGI

Oftice of DFC

Dir Lower

sacunl

AT PUNKHWA

pOsL, .
After promuotion adjustend as wregular ,'\l-'("\

:
!
|
|

Office of PFC. Dargai ag v
post vigk'sr.3 |

posL.
After promotion adjusted caular AFE_\

l

3
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© Endsi. Even No & Daie [ 3,
Copy for information 1o:- €
N L. PSio Minister for Food, Khyber Pakhtunkhwa.
.2 PSio Secretary Food. Government of Khyber Pakhtunkhva. . .
4 3. The Accountant General, Khyber Pakhtunkhwa, -
4. The District Accoum Officers, Peshawar, Charsadda, Dir Upper. Tank. Swat, Malakand, D.I.Khan.
Mardan. Haripur. Bunair, Kohat. Shangla. Bannu, Lakki Marwal, Dir Lower, Nowsherd. Chitral, >
5. All Assistant Directors Food at Divisional leveld in Food Department Khyber Pakhtunkhuwa,
6. The Diswict Food Contralicrs, Charsaddi. Die Upper. Tank. Swal. Dargai, D.).Khan. Murdun.

Haripur. Bunair, Kohat, Shangla, By, Lakki Marwat, Dir Lower. Nowshera, Chitral,
The S&EO PRC Peshawar and NR:.. Azakhel.

The Rationing Controlier, Peshaws, .

Officials concerned/Personat files.




GOVﬁRNMENT'OF KHYBER PAKHTUNKHWA /)//l,/

DIRECTORATE OF FOOD,
PESHAWAR . -

No: 24422 /PF-848
Dated: 2.4 /2.5/2018

‘NNAddirectoratekpk@email.com gsir toratek ooddipdtorate
“hddirectoratekpk@gmail.com @f ec. oratekp @f W ‘

e Ji
% i

To SR
Mr Muhamméd Shoaib
Assistant Food Controlier,
Under iransfer to DFC Battagram :
Subject - REPORT REGARDING ILLEGAL AND UN-WARRENTED INTERFERENCE BY
‘ MR.MUHAMMAD SHOAIB AFC - | -
Memo

You were 'sfahsferred from the post of AFC Havelian anc posted as AFC Battagram
vide this office ‘order No.2098/ET~378 dated 03-05-2018. You were required under the rules to
report to duty statio‘n by 10-05-2018. Aé per report of Assistant Director Abbottabad dated 17-05-.
2018, you have not yet reported to your duty station and stili sticking to the office of AFC Godown
Abbettabad and interfering in the official responsibilities of the office of AFC Abbottabad. You Have
also obtained a copy of the order sheet from the court of Ciyil Jnge-V'Abbottabad and presenting
it as a stay order against this office order which is not the case. Your appeal for canceliation of the
transfer order dated 03-05-2018 has a'!ready been reiected by the Secretary Food and sent to you.

2 In view of the above, you are directed to explain your position with cogent re-ason
within 03 days as to why you have not complied with the order dated 03-05-2018 of this office
failing which disciplinary proceedings shall be initiated against you under Efficiency and Discipline

Ruies 2011,

DIRECTOR FQOD
KHYBER FAKHTUN KHWA
PESHAWAR.
Endorsement No & Date Even,

Copy is forwarded to:- ‘ o R i
1. The Assistant Director Food Hazara Division at Abbottabad. '

2. The District Food Controller, Battagram
3. Personal file.. -

DIRECTOR FOOD
KHYBER PAKHTUN KHWA
PEBHAWAR,

N

“750p

©PF-243 (Mufoaed Sheain ATCHI 4032018 dog




FOOD DEPARTMENT | 7 i

NO.S0G/1-2/2017-18) 544 -
Dated Pesh: the 22-05-2018

1 fooddepartmentkpk@gmail.com £] f@tooddepartmentkp  # @foodsecretariat

The Director Food,
Khvbe - Pakhtunkhwa,

Subject: - ,APPLAL REGARDING CANCELLATION OF HIS TRANSFER

FROV ABBOTTABAD TO BATTAGRAM. ,’9(7

Dear Sir, o ‘ : \ ) 3\

I am directed to ‘refer to your letter No. 3340/PF-848 'fdated

16-05-2018 on the subject noted above and to state that the appeal of
Mi. Muhammad Shoaib Khan, Asmstant Food Controlleridoes not com 51N any -

substant1al ground wor‘rh consideration/entertainable. l"he same is theref( re

' regretted / hlea

" Yours faithfuﬁy,

SECTION OFFICER (GENERAL) .-

[P SF S



mailto:rmentkpk@gmail.com

Muhammad Shoaib Khan A331stant Food Controller (PRC) Havelian |

BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR

Abbottabad

'VERSUS

Service Appeal No.

-+

...APPELLANT

The Secretary Food Govt of Khyber Pakhtunkhwa Food Department and

others.
...RESPONDENTS
PARAWISE COMMENTS ON BEHALF OF
o RESPONDENT NO. 3
¢ INDEX
S. # Description Page Nos. Annexure
l. |

Dated: 9 o //1/2018

Comments alongwith afﬁdawt

Through "

1to8

...RESPONDENT NO. 3

: (KAMRAN GUL)
“Advocate High Court, Abbottabad
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'BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

.~ Service AppealNo.

Muhammad Shoaib Khan Assistant Food Contrgiler (PRC) Havelian
* Abbottabad ] A :

...APPELLANT
... .VERSUS

The Secretary Food Govt. of }{hyber Pakhtunkhwa, Food Department and - .

others.
{

...RESPONDENTS

SERVICE APPEAL

PARAWISE COMMENTS ON BEHALF OF
' RESPONDENT NO. 3

Respectfully Sheweth;-

That the comments on behalf of 'respon,dent No. 3 is as

under;-

PRELIMINARY. OBJECTIONS;-

1. Thatthe lap!pellant have got no cause of action.



That the appiellant have got no locus standi.

L
- That the present appeal is not maintainable in its

”prop'er form. N

That the appellant has not come to this Honourable -
| Court v.lth - cle'aﬁ hands éﬁd has siﬁppressed h
'rﬁaterial fact‘s'fr‘om this Honourable Trjbunal. The
appellant ha}s rglieved the c.l.large' as Assistant F,ood

Conttoller ~ on  10/05/2018 and. answering

: ‘ref'spondent%No. 3 assumed the ch_arée as Assistant -
Food Controller PRC Havelian on 10/05/2018.

" Hence, the present appeal is liable to be dismissed.

That the appellant has estopped by his own

- ‘conduc_:t to bring the present appeal. /Cop 1t Am '.5”_‘{7:0)

That the apbeai is bad in law and facts and is liable

to ?g d.i!smisscd;

That the matter relates to administration and needs

to be dealt with as such.



r

3
o

FACTUAL OBJECTIONS;-

1

That the. para No. 1 is. correct to extent of
'a'lp,pointment\of appellant while rest of the para is

needs no comments.

Para No. 2 is not relevant to the answering

respondent, ' - _ /

In reply to para No. 3 it is submitted that

respond

S 3

.nt‘-:depar'tment transfefréd ‘the appellant
. as per vlaw/: poli‘g:y; | :fhe .answéring reépondent‘ and
t‘l-;"a';’)'pelllaﬁn{are performing their dﬁties in same
cadre (BPS:9) with':additional charge of Assistant

Food Controller in their own pay and scale.

‘thffherffndfe, the transfer/posting of answering

respondent No. 3 was made in the interest of
public as well as department. Rest of the para is
incorrect, hence, denied.

:‘y -

That the para 4 is not relates to the answering

respbnclien;.




4

o

'ON GROUNDS;

I,?"ara(;i“a”‘ of the ground of the appeal is

" incorrect, hence, denied. The department has

transferred and posted the appellant as per

their rules/ policy.

Para “b” of the appeal needs no reply.

Para “c” needs no comments, hence, subject

it P

~ to proof,
"Para “d” needs no comments.

- In reply to para “e” it is submitted that the

g dnsWering respondent and the appellant are

'_ performing their duties in same cadre (BPS-

9) with additional charge of Assistant Food

C.on‘t.roll‘er in their own pay and scale.

Flﬂlrt:}iermore,. the transfer/posting  of

- answering respondent No. 3 was made in the

interest of public as well as department. Rest

of the para is incorrect, hence, denied.




Iy

s

. Para “f of the grouhds of appeal is not

relates to the answering respondent.

Para “)” of the grounds is incorrect, hence,

" denied.

k)

)

Para. “k” is not relates to the answering

~ respondent.

Para “I” is incorrect. Hence, denied.

Para-“m” needs no reply.

In the wake, of above, it is, therefore very humbly

prayed that the captioned appeal may‘kindlytb_'e ordered

" to be dismisseéd.

Dated: 1 ! (1 /2018

...RESPONDENT NO. 3
Through ‘

(KAMRAN GUL)
‘Advocate High Court, Abbottabad




BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No.

Muhammad Shoaib Khan A331stant Food Controller (PRC) Havelian
Abbottabad - .

...APPELLANT
VERSUS
The Secretary Food Govt of Khyber Pakhtunkhwa Food Department and
others.

...RESPONDENTS

PARAWISE COMMENTS ON BEHALF OF
RESPONDENT NO. 3

AFFIDAVIT

I, Azhar Pervez Food Gain Inspector DFC Office Abbottabad, do hereby
declare on oath that the contents of foregomg comments are true and correct
to the best of my knowledge and behef and nothing has been concealed from

this Honourable Court.
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OFFICE ORDER,

- FOOD DIRECTORATE,

PESHAWAR
No_
Dated_/4_/01/2013

- KHYBER PAKHTUNKHWA

/ET-378

In pursuance to thc vcrbal orders of Minister Food Government of Khyber

Pakhtunkhwa dated 16-01-2013, the followmg postmgs transfcrs of Assistant Food

Controller / Foodgrain Inspector are hereby ordered vmh immediate effect in the interest. of

pubhc
S.No. { Name of Ofﬁcial __| From To
1 | Mr. Raja Iftikhar Ahmed DFC Office Battagram | DFC Ofﬁce Haripur
| AFC
2 Muhammad Shoaib Presently postcd Posted agamst the post.
Foodgrain Inspector against the post of AFC | of AFC in his own pay |-
‘ - in his own Pay & Scale | & scale in DFC office

in DFC Office | Battagram
Kohistan

'Endorsemént Even No & Dates

A copy is forwarded to:-,

- Pakhtunkhwa

N,

Pakhtunkhwa Peshawar.

o Lh AL

Officials concerned/ Personal File.

~

KHYBER PAKHTUNKHWA,
PESHAWAR,

i
Bt

AN 2

PS to Minister Food for information of the Minister Foocl Government of Khyber -
PS to Secretary Food for mformatlon of the Sccretary Food Governrnent of Khyber

The District Accounts Officers Haripur, Kohistan & Battagram
The Assistant Director Food Hazara Division at Abbottabad.
The District Food Controllers Haripur, Kohistan & Battagram.

fORFOOD

KPIYBER AKHTUNKHWA
PESHAWAR.

D~ "‘/b

/9«” 3
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FOOD DIRECTORATE, -

" KEYBER PAKHTUNKHWA
: PESHAWAR
No, 1321 fEramav

. Dated X7 1 2014

The following postings / txansfers of sttmt Food Controllers/ ‘Assistant Food Controtlers /

Foodgrain lnspectors and Foodg‘,tam Supervxsors are hereby ordered with immediate effect in the interest

of Public,

: !Fs.No Naue of Official “From To
[ 1 [Syed Iqbal Hussam Shah | DFC Haripur DFC Mansehra
DFC _
2 | Syed Asif Ali Shah T " 1 DFC Kolistan DFC Tauk
Mulammad Zafraliah Kban, | DFC Tank DFC Turghar
DFC . .
4 | M. Shehwaz Tarig AFC AFC Manselra Posted as DFC Haripur in
: his own pay & scale.
5 | Ansar Qayum AFC AFC Kohistan . AFC Battagram
"6 | Mr. Sheraz Anwar AFC AFC Hatipur Posted as DFC Kohistan i ¢

his own pay & scale

7 Mr. Zamrud Khan AEC

AFC - Mansehra  also

.V working 'as. = DFC
: quschm in addition to
- | his own duties

He will continue as AFC i
(Godown) Mansehta

3 | Muhammad Shoaib FGL -

Presently working as
AFC Battagram in his
own pay & scale

Posted as AFC Haripur in
his own pay & scale.

5 | Dinac Wali KGL

FGI Haripur

FG1 Chitral agamst the

newly converted post from |-

FGS to FGI

10 | Amir Xhalid Cape Inspector

11 | Israr Ahmad Xhan EGI

K
- e

Presently working against
the post of FGI Kohistan

Pasted agminst his original

post of Cane luspector in |

Food - Directorate,
Peshawar.

¥GI Kohistan

FGI Haripur

12 | Arslan Shoukat FGS

13 | Musharaf Jamal FGS

Presently working against
the post of PGI Kohistan
in his own pay & scale

Posted as FG1 Mansch,ra in
his own pay & scale.

Presently working as FGI
Manschra in his own pay
& seqle

Posted as FGS Kohistan
in his own pay & scale

14 | Muhammad Nadeem FGS

FGS Haripur

Posted as FGI Kohistan in |

his awp pay & scale

Officn vy dared 28.82-3014 dcc

JLoLL

ZL0Z/BL/ZO
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¥OOD DIRECTORATE,
RH\BERPARHTUNKH“%
PESHAWAR

No, ?;59 /ET-378-1v
i pated 1316672014

'1he following postings / transfers of Drstnct Food Controllets, Assistant Food
1 ?L'Onlmllers end Foodgrain Inspeutor are hereby ordered with fmmediate effect in the interest of

ANO | Name of Officer/ Official | From ‘| To
1 Syed Iqbal Hussain Shal | Already . posted az ' Bc will also hold the
DFC Assistant Director Food | additiohal charge of the
' : Hazara  Division at | post of DFC Mare e ]
Abbottabad in his own | further ords;
. pay & scale . 4
A2 Syed Asif Ali Shah DFC DFC Tank DFC Kohistan
3 Muhammad Hayat Khan | Food Ditectorate, { Posted as DFC Tank in
AFC _ Peshawat. his own pay &scale,
4 - | Mr. Shad Mubammad AFC | Presently working as | Posted as AFC PRC
DFC Shangla in his own | Haripur, -
, pay & scale
5 Mr. Sheraz Anwar AFC Presently working as | Posted as DFC Shangla in
: ' DFC Kohistan in his | his own pay & scale.

; oWn pay & scale
6 Muhatiitnad Shoaib FGI Presontly working as | Posted as AFC HQ

P . AFC PRC Haripur in his ,Hmpu\in his own pay &
| i own pay & scale. . _~"| scale. |

Epdorsement No & Date Even : ‘
Copy is forwarded to - -

1) PS to Minister Food Khyber Palhtunkhwa with reference to hjs verbal direction,

1) Ps'to Secretary Food for information of the Secretarv Food Government of Khyber
 Pakhtunkhwa

3} The Accountant Getieral, Khyber Pakhtunkhwa Peshawar.

4) The District Accounts thc»rs, Tank, Mansehra Abbottabad Haripur, Shangla &

Kahistan, '
tipur, Shm/igla &

5) The Assistant Ditector Food Hazara & D.L Khan Division.

-§) The District Food Controliers Tank, Mancelua, Abbottabad,
Kohistan,

7) ‘Olficers / Officials concemned.

'8) Personal File.

Sited  (306-201d dot

§5:80 ZLoT/Lo/3n
L
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GOVERNMENT OF KHYBER RAKHTUNKHWA '
- DIRECTORATE OF FOOD, - .
PESHAWAR .
rop 3G IPF-848 .
Uated: 2 11112018

JUUP . ‘f’ .
N 091-9225378 [7] fooddirectoratekpk@gmail coii 0% @feoddirectoratekp T @fooddirectorate
. Pt P o

The District Food Controller,
Abbottabad. !

APPLICATION OF MR. SHOAIB KHAL AFC

Reference your letter N0.90-93 ET/6Y duted 15-11-2018, on-the subject noted
|

Mr. Azhar Parvez Foodlgrain inspector posted against the post of AFC Abbg_;;e:bad

2
(in his own pay & scale) has asready drawn his pay and sllowances from the post of AFC
Abbottabad. Therefore, Mr. Muhammad Shoaib AFC Abbottabad under transfer to DFC Cfiice
‘Battagram is allowed ‘to draw his pay -and allowances from the post of AFC Battagram as

admissible to him under the rules with effect from 01-05-201'§"tlll final decision ¢f the court,

.I ‘ BT /
DIRECT A%\\f;'ooo
'. KHYBER PAKHTUN KHWA

e | ~ PESHAWAR()
Endorsement No & Date Even. ; j
: / Copy is forwarded to:- l. : -
The Assistant Director Food Hazera Division at Abbottaoad
rioum 2. The District Food Controlier, Battagram
3. Mr. Muhammad Shoaib AFC, Offce of DFC Bauagxam

4 Personal file.

KHYBER PAKHTUN KHWA
' Y PESHAWAR. J;

IR

= AN
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@091;9225378 . _ fooddi-recto'ralekpk@gmail.com- &3 @fooddirectoratekp E@‘@fooddirecioraw‘

', OFFICE ORDER

Court.

L

"Copy is forwarded to

. «ﬁ"‘ 2

py

. Endorsement No & Date Even

\/3) - The Assistant Director Food Hazara Division.

‘) Qficial concerhed / Personal files.

 'GOVERNMENT OF KHYBER PAKHTUNKHWA
' DIRECTORATE OF FOOD,
PESHAWAR

No:{ =32 /PF-848

Dated: 0 >/ |/ /2018

, In compllance of order sheet dated 18 10- 2018 announced by the Service
' Trlbunal Khyber Pakhtunkhwa Peshawar in- Appeal No0.709/2018, Muhammad Shoaib. AEC - Rl
‘ Abbottabad under transfer to DFC Office Battagram is hereby allowed to draw his pay &
-allowance_s from the post of Assistant Food Controller, Office of District Food Controller,
Battagram as admissible to him under the rules with effect from 01-05-2018 till final decision of -

' Ré&%@%@/

AHYBER PAKHTUNKHWA,
PESHAWAR(ﬁ’_

1) The Registrar Service Trlbunal Khyber Pakhtunkhwa with reference to order sheet dated
18-10-2018 announced by the Service Tribunal Khyber Pakhtunkhwa Peshawar in
Appeal No.709/2018, Muhammad Shoaib AFC /S Government,

- 2) The District Accounts Officers Battagram and Abbottabad.

4) The District Food Controllers Abbottabad and Battagram for necessary action.

E&%ﬁ
KFHYBER PAKHTUNKHWA,

PESHAWAR

Office Order for drawi of pay Mulammad Shoaib AFC dated 01-11-2018.doe-

&

.



mailto:fooddtrectoratekpk@gmail.com

KHYBER PAKHTUNKWA SERVICE TRIBUNAL PESHAWAR

-

No. LS é'z /ST Dated 28— [—/ 2019

To :
The Director Food Department,
Government of Khyber Pakhtunkhwa,
Peshawar.
Subject: - JUDGMENT IN APPEAL NO. 709/2018, MR. MUHAMMAD SHOAIB KHAN.

I am directed to forward herewith a certified copy of Judgement dated

17.01.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As above \

REGISTRAR

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.




