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Order or other proceedings with signature of Judge or MagistrateDate of
order/
proceeding

Sr.
No

s
31 2

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
AT CAMP COUR ABBOTTABAD

Service Appeal No. 709/2018

Date of Institution 
Date of Decision

... 24.05.2018 
... 17.01.2019

Muhammad Shoaib Khan, Assistant Food Controller (PRC), 
Havelian Abbottabad.

Appellant
Versus

1. The Secretary to Government of Khyber Pakhtunkhwa Food 
Department.

2.. The Director Food Department Khyber Pakhtunldiwa 
Peshawar.

3. Azhar Parvez Food Grain Inspector, DFC office, Abbottabad.
\

Respondents

Mr. Muhammad Hamid Mughal 
Mr. Hussain Shah------------------

Member (J) 
-Member (E)

17.01.2019

JUDGMENT

MUHAMMAD HAMID MUGHAL. MEMBER: - Appellant

with counsel and Mr. Muhammad Bilal learned Deputy District

Attorney for official respondents present. Learned counsel for

respondent No 3 present..

2. The appellant has filed the present service appeal against

order dated 03.05.2018 whereby he was transferred from the office

of District Food Controller Abbottabad to the office of District

Food Controller Batagram and in his place private respondent No.3 tj
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(Food Grain Inspector) was posted as Assistant Food Controller>

Abbottabad on OPS basis. The appellant is also aggrieved against

the order dated 22.05.2018 through which his departmental appeal

against the original impugned order was regretted/filed.

3. Arguments heard. File perused.

4. The appellant was posted as AFC Abbottabad vide order

dated 23.02.2017 however before completion of his normal tenure

of two (02) years at Abbottabad, he was transferred out and posted

at District Batagram while in his place a Food Grain Inspector was

appointed as AFC on OPS basis.

5. No specific reason much less compelling reason find any

mention in the impugned orders or in the para wise comments of the

respondents for the premature transfer of the appellant to a relatively

smaller district and posting of a junior officer as AFC on OPS basis

in the Divisional Fleadquarter.

6. It is also settled proposition that the appointment on OPS ‘

basis to a higher grade does not have any sanction of law.

7. As a sequel to above, this Tribunal is constrained to accept

the present service appeal. Consequently the present service appeal
I'

is allowed and the impugned orders are set aside. Parties are left to

bear their own costs. File be consigned to the record room.

Or

ussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member

Camp Court Abbottabad
ANNOUNCED

17.01.2019
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Counsel for the petitioner, Mr. Usrhan Ghani, District 
Attorney alongwith Mr. Imtiaz Ahmad, AD for official 
respondents and private respondent no.3 with counsel present. 
Written reply on behalf of private respondent no.3 submitted. 
Learned counsel for the petitioner invited attention to order sheet

were directed to release the

20.12.2018

>'
:

i .dated fS. 10.201^ whereby respondents 

salary of the appellant. He also informed that respondents were
adamant by denying salary to the appellant despite directions of 

this Tribunal refei%d to above. They are again directed to 

immediately release the salary of, the appellant and provide
I

compliance report'-lon 17.01.2019 before S.B at camp court,
Abbottabad. In theTheanwhile the restraint-order shall continue till

t
the date fixed.

■ i
I

f
Member

Camp Court A/Abad
i

1

Appellant with counsel and Mr. Muhammad Bilal learned 

Deputy District Attorney for official respondents present. Learned 

counsel for private respondent No.3 present. Vide separate judgment 

of today of this Tribunal placed on file, the present service appeal is 

allowed and the impugned orders are set aside. Parties are left to 

bear their own costs. File be consigned to the record room.

17.01.2019

.7^

1 •

/

(Muhammad Hamid Mughal) 
MemberMember

Camp Court Abbottabad
ANNOUNCED '

17.01.2019
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18.10.2018 Appellant alongwith his counsel present. Mr. Imtiaz : 

Ahmad, AD alongwith Mr. Usman Ghani, District Attorney : 

for official respondents No. 1 & 2 and private respondent No.

3 alongwith his counsel present. Learned counsel for private 

respondent No. 3 requested for adjournment _to file written 

reply. Adjournment granted. Learned counsel for the appellant 

also stated at the bar that the respondent department has, 

stopped the salary of the appellant despite the fact that the i 

appellant has not relinquished the charge and also performing 

his duty regularly so far and this court has already granted ■ 

status quo order. Therefore, respondent departmentis directed 

to release the salary of the appellant. To come up for written 

reply/comments on behalf of private respondent No. 3 

14.11.2018 before S.B at camp court, Abbottabad. In the 

meanwhile the restraint order shall continue till the date fixed.

r

Camp Court, A/Abad

14.11.2018 Appellant in person and private respondent no 3 also 

present . Due to retirement of the Hob’ble Chairman the Service 

Tribunal is incomplete. Tour to Camp Court Abbottabad has been 

cancelled. To come up for the same on 20.12.2018 at camp court 

Abbottabad.

we Aer

A/Abad
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20.07.2018 Muhammad Shoaib, appellant in person alongwith his 

counsel Mr. Rizwanuilah, Advocate present. Mr. Imtiaz 

Muhammad Khan, Division Assistant Director Food (Hazara) 

on. behalf of official respondents No. 1 & 2 alongwith Mr. 

Usman Ghani, District Attorney present. Private respondent 

No. 3 Azhar Pervaiz in person alongwith his counsel Mr. 

Kamran Gul, Advocate present.

On previous date private respondent No. 3 was 

directed to submit comments but learned counsel for 

respondent No. 3 requested for adjournment being engaged 

today. Granted. To come up for comments of respondent No. 3 

on 17.09.2018 before S.B at Camp Court, Abbottabad. In the 

meanwhile status-quo be maintained till the date fixed.

r* 2 Chafhnan 
Camp Court, A/Ahad

; i

17.09.2018 -Appellant in 

Muhammad Khan, A.D 

present. Private respondent No!; 3 ih person present. 

Written reply not submitted. To come up for written 

reply/comments on 18.10.2018 before S.B at
I- •• - ..1

court, Abbottabad.

person present. Mr. Imtiaz

for the official respondents

camp

Member
Camp court, A/Abad
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Appellant Muhammad Shoaib Khan in person 

present. Mr. Imtiaz Muhammad Khan, Divisional Assistant 

Director Food, Hazara on behalf of respondents No. 1 and 2 

alongwith Mr. Usman Ghani, District Attorney present and 

submitted written reply on behalf of respondents No. 1 & 2. 

Copy handed over to appellant. Private respondent No. 3, 

Azhar Parvaiz in persop present and made a request for 

short adjournment to submit comments. Granted but as a 

last chance. To, come up for written reply/comments of 

respondent No. 3 on 20.07.2018 before the S.B at camp 

court, Abbottabad. Respondent No. 3 is directed to provide 

copy of comments and replication to the appellant. In the 

meanwhile status quo shall be maintained till the date 

fixed.

16.07.2018

\

\
\
\

\
\

Q
Chairman

Camp Court, A/Abad

X
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28.06.2018 Appellant Muhammad Shoaib in person alongwith 

counsel Mr. Rizwanullah, Advocate present. Respondent 

No. 3 Azhar Pervaiz in person alongwith Kamran Gul, 

Advocate present. Mr. Imtiaz Muhammad Khan, Divisional 

Assistant Director Food alongwith Mr. Ziaullah, Deputy 

District Attorney for the official respondents present.

/, •

After hearing short arguments on the interim stay,

this Tribunal reached the conclusion that any decision in
CS/Tlol

one way or the othe^ in the absence of comments/repl^ it 

will not be advisable to decide the fate of the stay 

application.^^his Tribunal is conscious of the stay 

^^lication,^ proposed to fix the case at Peshawar, however, 

after consulting the high ups by the above named 

representative of the official respondents, he made a request

for two weeks to submit comments which is allowed, and 

tase toV come up for comments/ reply and replication on 

16.07.2018. The respondents are however, directed to 

provide copy of comments and replication to the appellant 

within time. In the meanwhile to avoid future 

complications, status quo shall be maintained till the date 

fixed.
Clt^man 

Camp court, A/Abad

y
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Counsel for respondent No. 3 Mr. fCamran Guf 

Advocate submitted an application for early hearing instead 

of 28.06.2018. Application is allowed. Case to come up for 

written reply/comments on main appeal as well as 

reply/arguments on stay application on 07.06.2018 at 

Principal Seat at Peshawar. Notice be issued to appellant, his 

counsel and official respondents for the date fixed.

28.05.2018

n
Chairman

07.06.2018 Counsel for the appellant and Addl: AG for official 

respondents present. Written reply not submitted. Requested 

for adjournment. Adjourned. To come up for written 

reply/comments on 28.06.2018 before S.B at Camp Court 

Abbottabad. In the meanwhile status-quo be maintained till the 

date fixed i.e. 28.06.2018 to the extent of appellant and private 

respondent,

1

^ r

Member

X
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•/ 24.05.2018 Appellant with counsel present. Preliminary arguments 

. heard. It was contended by the learned counsel for the 

appellant that the appellant was serving as Assistant Food 

Collector in Haripur and from there he was transferred to the 

post of Assistant Food Controller Abbottabad vide order 

dated 23.02.2017, however, private respondent No. 3 namely 

Mr. Azhar Pervaz, Food Grain Inspector who was serving in 

lower grade than the appellant prevail upon the competent 

authority and the appellant was transferred from the office of 

District Food Controller Abbottabad to the office of District 

Food Controller Battagram vide order dated 03.05.2018 and 

.private respondent No. 3 was transferred from the District 

Food Controller Office Abbottabad to the post of appellant in 

his own pay and scale vide same order. It was further 

contended. that the appellant field departmental appeal on
; \ 'A ’

03.05.2018 which was rejected on 22.05.2018 hence, the

present service appeal within time. It was further contended
1 • ' ■

that the impugned order was passed without completing the 

normal tenure as per transfer posting policy therefore, the 

impugned order is illegal and liable to be set-aside.

■ :

The contention raised by the learned counsel or the 

appellant need consideration. The appeal is admitted for 

regular hearing subject to deposit of security and process fee 

within 10 days thereafter notice be issued tot eh respondents 

for written reply/comments for 28.06.2018 before S.B at 

Camp Court Abbottabad. It was further contended by learned 

counsel for. the appellant that the appellant has not 

relinquished ^.the charge so far and requested for grant of 

status-quo .qr^er. Notice of stay application be also issued tot 

eh respondents for the date fixed. In the meanwhile status-quo 
be maintained till the date fixed. Z? 4^ ^

Appellaipt Deposited 
Security S^ocess Fee •

(Muhammad Amin Khan Kuhdi) 
Member
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The appeal of Mr. Muhammad Sho'alFl<lT'an presented 

today by Mr. Rizwanullah Advocate may be entered in the 

Institution Register and put up to the Learned Member for 

proper order please.

24/05/2018'"'^^^1

REGISTRAR

2- This case is entrusted to S. Bench for preliminary hearing 
to be put up there on josh^- .
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_/2018
istant Food Controller (PRC), Havelian Abbottabad.

appellant

Service Appeal No._

1. Muhammad Shoaib Khan, Assis

VERSUS

eminent of Khyber Pakhtunkhwa Food Department, Peshawar1. The Secretary to Gov
&etc

ttirSPONDENTS

I NDEX
Pages #AnnexureParticularsS.No 1-6

1 Service Appeal .
2 Affidavit
3 Copy of transfer order dated

23-02-2017 _______
~4 Copy of transfer order dated

03-05-2018 ______________
”5 Copy of departmental appeal

05-05-2018 ___________
6 Copy of rejection order dated 

22-05-2018 ______
“t Copy of letter of Establishment

Department. ________ _
””8 Application for stay with

affidavit_____ -_______
~~9 Wakalatnama ._____

8A

9B

10c
11D

12-13£

14-15

AppeU^t

Through

(C
Rizwanullah

M.A. LL.B
Advocate High Court, Peshawar

Dated: 24-05-2018

\ m.. \
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BPFOnr. THF. HON’BT.E CHAIRMAN. KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Khyber Pnkl*Cij7chiva
Tt-Sb..r,«a

Service Appeal No. DJisry No,/2018

Dated

Muhammad Shoaib Khan, Assistant Food Controller (PRC), Havelian 

Abbottabad.
1.

APPELLANT

VERSUS

1. The Secretary to Government of Khyber Pakhtunkhwa Food Department, 
Peshawar.

2. The Director Food Department Khyber Pakhtunkhwa Peshawar.

3. Azhar Pervaz Food Grain Inspector, DFC office, Abbottabad

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974 AGAINST THE
PRE-MATURE AND POLITICALLY
MOTIVATED TRANSFER ORDER NO.
2098 DATED 03-0S-2018 PASSED BY
THE DIRECTOR FOOD. KHYBER
PAKHTUNKHWA (RESPONDENT NO 2)
AGAINST WHICH A DEPARTMENTAL
APPEAL WAS FILED WITH THE
RESPONDENT NO.l ON 05-05-2018 BUT
THE SAME WAS REJECTED ON

22-05-2018.
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Prayer in Appeal
By accepting this appeal, the impugned orders 

dated 03-05-2018 & 22-05-2018 to the extent of 

appellant may very graciously be set aside being 

politically motivated, pre-mature and passed in utter 

violation of posting/transfer policy of the Government 
of Khyber Pakhtunkhwa as well as law laid down by 

august Supreme Court of Pakistan in 

judgments.
various

relief deemed appropriate in the 

of the case, not specifically asked for,
Any other 
circumstances 
may also be granted to the appellant.

Resnecifullv Sheweih^

Short facts ^ivins rise to the present appeal are as under:-

appellant joined the Food Department as Foodgrain 

1993 and then rose up to the post of Assistant 
account of his dedication, devotion and

That the
Supervisor in the year
Fcjjod controller (BPS-14) 

commitment to his job. He has 25 years unblemished service record

1.

on

to his credit.

That the appellant was transferred from the post of Assistant Food 

Controller Haripur to Abbottabad vide order dated 23-02-2017 passed 

by the Director Food Khyber Pakhtunkhwa (Respondent No,2), He 

assumed the charge accordingly.

2.

(Copy of transfer order is 
appended as Annex-A)

That the appellant was performing his duty with great zeal, zest and 

devotion but one Azhar Pervaz (respondent No. 3) who was serving 

in lower grade as Foodgrain Inspector (B-9), prevailed over the 

Competent Authority through unfair means and succeeded to dislodge 

the appellant from the post of Assistant Food Controller, Abbottabad

3.
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to Battagram without completing his lawful tenure prescribed under 

the posting and Transfer Policy, 2009 vide order dated 03-05-2018.

4

(Copy of transfer order is 
appended as Annex-B).

That the appellant felt aggrieved, filed a departmental appeal with the
05-05-2018 praying therein that the impugned

4.
respondent No.l
order dated 03-05-2018 may graciously be set aside on the grounds

on

mention herein. But the same was rejected on 22-05-2018.

(Copy of departmental appeal 
and
appended as Annex-C & D 
respectively).

rejection order are

That the appellant now files this service appeal before this Hon’ble 

Tribunal inter-alia on the following grounds:
5.

finnUNDS OF APPEAL

That respondents have not treated appellant in accordance with law, 
rules and policy on the subject and acted in violation of Article 4 of 

Constitution of Islamic Republic of Pakistan, 1973. Therefore, 
the impugned orders are against the spirit of administration of justice.

A,

the

That the Competent Authority was under statutory obligation to have 

retained the appellant at Abbottabad till completion of his tenure 

and Transfer Policy of Government of Khyber 

well as law laid down by august Supreme Court

B.

as per Posting
Pakhtunkhwa as
of Pakistan in case reported in PLD-2013-SC-195 (citation-h). the

relevant citation is reproduced herein for facility of reference:
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4
}■ PT.D-2013-S<"-19Sf citation-M
#

C^ivii Servants Act (LXXl of 1973)-^^

__Ss. 4 & 10—Constitution of
Pakistan, Art. 184(3)—Tenure, 
posting and transfer of civil 
servants—Principles— When 

the ordinary tenure for a 

posting had been specified in
ruleslaw orthe

made thereunder, such tenure 

must be respected and could 
be varied, except for

which
not
compelling 
should be recorded in writing 

and were judicially reviewable- 

—Transfers of civil servants by

reasons.

political figures which were 

capricious and were based on 

considerations not in the public 
not legallyinterest were 

sustainable.

Therefore, the impugned orders in respect of transfer of the appellant 

not sustainable in the eye of law.are

Establishment Department of Khyber Pakhtunkhwa videThat the
letter No.SOR.VI(E&AD)l-4/2005A^ol-n dated 27-2-2013 directed 

Secretaries of the respective Departments in Province for strict 
of the aforesaid dictum of august Supreme Court of

C.

all the
implementation
Pakistan.

(Copy of letter is appended as 
Annex-E).

ell settled law that the decision of august Supreme Court , 
of Pakistan is binding on each and every organ of the state by virtue ^

Constitution of Islamic Republic of :

That it is wD.

of Article 189 & 190 of the
Pakistan, 1973. Reliance can be placed on the judgment of apex court 
reported in 1996-SC1VIR-284 (citation-c). The relevant citation is

mentioned below;
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lQQfi-SCMR-284
t: fcitation-c)

Arts. 189 & 190—Decision of 
Court—Binding, effectSupreme 

of-Extent--Law declared by 
Court would bind all 

and
Supreme 
Courts,
bureaucratic set-up in Pakistan.

Tribunals

But the respondent No. 1 & 2 have blatantly violated the above dictum 

of august Supreme Court of Pakistan by passing the impugned orders.

transferred without completing his lawfulThat the appellant was 

tenure and that a
E.

lower grade official (respondent No, 4) was also 

is which clearly indicates that thisposted in his place on OPS basis
fallacious, malicious and 

obviously done to accommodate his
action of the Competent Authority was

politically motivated. This was
blue eyed chap. Besides, the august Supreme Court through various 

■ judgments has also discouraged such practice of appointment on OPS 

it did not have any sanction of law. Therefore, the impugned
basis as
orders are against the spirit of administration of justice.

the result of malafide action andThat the impugned orders were 
colorable exercise of powers by the respondent No. 1 & 2 who did not

apply their independent mind regarding the i 
appellant at the disputed place. Thus, the impugned orders are not

F.

of short tenure ofissue

tenable in law.

That the impugned orders are against law, facts of the case and norms 

of naturaljustice. Therefore, the same are not tenable under the law.
J.

in mechanicalThat the respondents have passed the impugned orders 

manner and the same are perfunctory as well as non-speaking and also 

against the basic principle of administration of justice. Thus, these

orders are not warranted under the law.

K.
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f
That the impugned orders are based on conjectures and surmises. 
Hence, the same are against the legal norms of justice.

That the appellant would like to seek the permission of this Hon’ble 

Tribunal to advance some more grounds at the time of arguments.
M.

In view of the above narrated facts and grounds, 
it is, therefore, humbly prayed that the impugned orders dated 03-05-2018 & 

22-05-2018 to the extent of appellant may very graciously be set aside being 

politically motivated, pre-mature and passed in utter violation of posting/transfer 

policy of the Government of Khyber Pakhtunkhwa as well as law laid down by 

august Supreme Court of Pakistan in various judgments.

Any other relief deemed proper and just in the circumstances of the 

case, may also be granted.

Through

Rizwanullah
M.A. LL.B

Advocate High Court, Peshawar

Dated: 24-05-2018

&
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/2018Service Appeal No.

1. Shoaib Kh», teismt Fool Conttolto (PRC), H.veban Abbott*.!.

APPELLAOT

VERSUS

Government of Khyber Pakhtunkhwa Food Department, Peshawar1. The Secretary to 

&etc

ttF.SPONDENTS

affidavit
I, Muhammad Shoaib Khan, Assistant Food Controller (PRC), 

Havelian Abbottahad ,do hereby solemnly affirm and declare that the contents of 

the accompanied Service Appeal are true and correct to the best of my knowledge 

and belief and that nothing has been concealed firom this Hon’ble Tribunal.

i deponentw
P-UE J
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B



•':
7~~\v\yve.y4

o GOVERNMENT OF KHYBER PAKHTUNKHWA 
DIRECTORATE OF FOOD 

PESHAWAR ..
No. A ^ t /PF 

Dated Peshawar, the A 3 / Februar7-2017

^4

IHL
!

OFFICE ORDER.

The following postings / transfers of District Food Controllers / Assistant Food Controllers 

are hereby ordered with immediate effect in the public interest.
1 •

S. No Name of Officer / Official a'From To
i) Mr. Amanullah 

DFC
DFC Dir Upper DFC Nowshera.

2) Mr. Kifayat Khan 
DFC .

DFC Nowshera Statistical.. Officer 
Directorate, Pe*shawar

Food
? s

Mr. Muhammad Zubair AFC3) AFC Swat DFC Dir Upper
(in his own pay & scale) _____
jM^C_S\v;il_
AFC Haripur vice No.06 >_____
AFC Abbottabad vice No.05

. Mr. Shcraz Anwar AFC 
Mr. Muhammad Tariq AFC 
Mr. Muhammad Shoaib AFC

AFC I:lnrii2ur 
AFC Abbottabad5)

§1 AFC Haripur

(

directq:
KHYBE thunkhwa

PESHAWAR.
Endorsement No & Date Even
Copy for information to:-

1. The Accountant General, Khyber Pakhtunkhwa.
2. PS to. Minister Food Khyber Pakhtunkhwa, Peshawar
3. PS to Secretary Food Khyber Pakhtunkhwa, Peshawar
4. flic District Accounts Officers, Dir Upper, Swat, Haripur, Nowshera'and Abbottabad. 

The Assistant Directors Food Peshawar, Malakand and Hazara Division
6. I iuj Disiiict Food Controllers Dir Upper, Swui, Haripur, Nowshera and Abbottabad

,7. Officers/Officials concerned/Personal File.

A

' DIRECTOR FOOD 
KHYBER PAKTHUNKHWA 

PESHAWAR

P •• .



I

^ /. 6®- o, . . ,ppp®mEGrORATE
■■' ’ ■■ ■

/ET-378 
bated jzISy05/2018 '
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t IS V
%

OFFICE ORDER

The following postings / transfers of Assistant Food Controllers and Foodgrain Inspectors 

are hereby ordered with immediate effect in the public interest

S.NO Name of official TOFrom
Mr. Sheraz Anwar AFC1. DFG Office Swat DFC Office Haripur

2. Mr. Muhammad Tariq AFC DFC Office Haripur DFC Office Swat,/•
3. Mr. Muhammad Shoaib 

AFC
DFC Office Abbottabad DFC Office Battagram

4; Mr. Sohail Habib AFC DFC Office Swabi DFC Office Shangla
5. Mr.lshfaq Khan AFC DFC Office Dir Lower DFC Office Swabi
6. Mr. Muhammad Salim Iqbal Food Directorate, Peshawar. DFC Office Dir Upper

Mr1. - -r. Numan Amir AFC 
Mr. Azhar Pervaiz FGI

DFC Office Dir Upper Food Dii^torate, Peshawar
.y '8- DFC Office Abbottabad Posted as AFC Abbottabad in his 

own pay & scale
9. Mr. Qaisai- Khan FGI DFC Office Dir Lower Posted as AFC Dir Lower in his 

own pay j& scale
10. Mr. Saqib Mir FGI DFC Office Kohistan DFC Office Abbottabad vice 

No'.Og ' . .

DIRECTOkTOOT 
KHYBER PAKilfUNyKHWA, 

PESHAWAR.;Lndoi stt: Even No St Dates
( •Copy for information to:-.

PS to Minister Food Government Khyber Pakhtunkhwa, Peshawar.
PS to Secretary Food Khyber Pakhtunkhwa, Peshawar
The Accountant General Khyber Pakhtunkhwa Peshawar. :
The District Accounts Officers Swat, Haripur, .Abbottabad, Swabi. Dir Lower, Shangla, Dir 
Upper, Abbottabad and Kohistan I .
The Assistant Directors Food Peshawar, Malakand and Haz^a Divisipns.
The District Food Controllers Swat, Haripur, Abbottabad, Swabi, Dir Lower, Shangla, Dir 
Upper, Abbottabad and Kohistan 
Officials concerned.
Personal Files

!

(

DIRECTOH F0OD 
KHYBER F VKHWA,

PESHAWAR

1
i
i

1
I

i

I

iOr5ct etdtiloiPotiiBtandtniuIctAFC daed n.I43.]iiIUocdac

ta
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

FOOD department

NO.SOG/.l-2/20,17-18/
Dated Pesh. the 22-05-2018

_ ^■Doddepanmentkp ^ 'aitbods-.cieti'riiu

»
■ #

SsQl#
091-9225373

.r;

foo(ldcp:iri!nen(k[;k^;gmail .com

To
The Director Food, 
Khyber Pakhtunkhwa 
Pesi'iawar-.

«■

OF HIS transfer
Subject: - appeal REGARDTNr; CANCELLATION 

gRQM,ABBQTTABAD TO BATTAGRA^
.4

Dear Sir
T'1 ari‘directed to refer

the subject noted above and 

Mr. Muhammad Shoaib.Khan, Assistant Food Controller does 

substantial ground worth consideration/entertainable 

regretted/hied.

to your letter No. 3340/PF-84'8 Sated

: 15^05-2018' oh
to state that the' .-ippea-l 'or

not contain, any 

• The same is the-vdbre

Yours faithfully,'^''
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tSECTION OFFICER (GENERAL)
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e« • /
■_____________

CPVERNMENT^OP KUYBBR PAKHTUNKHWA
ESTABLIsaiVIENT DEPARTMENT

(REGULATIOM WING)
SOR.Vl (EficAD)! -4/2005/VoUI 

. Dated Peshawar, 27^ February, 20^^^ /

V

HI
M:

NO.

:

i ■

i: SSSEI53SSS;.. ii|
•1. .’Ml Coaimissioncrs'.i:! Khyber Pakhvunkhwa. ^

(I

fcdNSTlTUTl6FPE>lTIQW^^O-23 OT ?ni?. OOT ,

(Islamic REPtrBLic.QF^p|^i[STAN.ig^^l

Sxibjfcl:
MOTQ:

i5jr.

dirc^nirrc^
l!r;rciVc;"Su)>^citMreb^r‘o^^^ subject cited ju,dRinc.ryL . .

[fe^ou^I^hc^rcllowins - resard VR.

^(IwiTdtuiX*ufvll scrv;ar.ts.^ ’

‘I ..\m

t
*.,-i

' j Appoinltncnls,Appointments, RemovaK,and Promotions:
removals and promotions must be madc4n aecordance witn

i,d the rules made thereunder, where no such law or rule
,, such di.scroLioTi •

in¥/ the

law ^
c>;ists and the maUer has been Icfi w discretion 
must be exercised in a sl^cmrcd, transpareni and rcasor.able

manner and in ihc public interest.r

\

flirts has b^n jspKiliad mlhe law or rules_^e
:V. •

(ii)
'fori'^oT

must be 'respected^and cannot be
; which should be recorded" '

•. ihcrcundcr,:^such tenure ;:
K-T-,

. :■

:::i

■ .rO-C V‘

■jTi,.:'
I V

Scanned by CamScanner
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1 K___^
;•1" l"il Ulugul Orders: 

irOegiur.

I
Civil Sci-vams owe ihcir Hrsi urstl uui" 5*»s'.

>n*c: n<''C i'^
no'.ms;

;inci,

\i:e to tVii: luw and ihe constitution. They arc: i-.oi.
'.o obt.y orders from superior^,‘which are illejjal or 

accordance with accepted practices and rule based 

instead, in such situations, they.must record their opinion 

if ‘‘ibccssary,,dissent..-.

i'
OSD: Officers should not be posted as OS13 exccpi for
compelling reasons, which must be recorded in writing. If -'t all

shoxjld ni»v

(iv)

a;*i officer is to be posted as ';^OSD,’ such posting 

exceed 03 months. If thci-c is a disciplinary inquiry i;""'’ •
bp completed at the curiic-.a.

..I lit
against him/her such inquiry riV'ist
The officer on special duty may be posted- againt.t a pn
his/her equivalent pay scale/grade within 03 monlhs of his/her

•-
order us OSD. I

■*'jh ubScJ
2.

I ■

Yours faithfully.

ijS-SAJIARl 
folCEU IREG-VI)

:S:1S'3r££.»*“
fe. w“so.>,=t.iio.l» EstlOifecnl H

!

-
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BEFORE THF. HnN’BT.F. THAIRMAN. KHYBER PAKHTUNKHWA

SF.RVrrE TRIBUNAL. PESHAWAR

/2018Service Appeal No.

1 Muhammad Shoaib Khan, Assistant Food Controller (PRC), Havelian Abbottabad.

APPELLANT

VERSUS

1. The Secretary to Government of Khyber Pakhtunkhwa Food Department, Peshawar 

& etc

RESPONDENTS

APPLICATION FOR SUSPENDING

THE OPERATION OF THE

IMPUGNED ORDERS DATED

03-05-2018 22-05-2018 TO THE

EXTENT OF APPELLANT PASSED

BY THE RESPONDENT NO. 1 & 2

TILL THE DISPOSAL OF MAIN

APPEAL.

Respectfully Sheweth:-

That the appellant has filed service appeal along with this application 

in which no date has been fixed so far.
1.

That the facts enumerated and grounds taken in the body of service 

appeal may kindly be considered as an integral part of this application, 
which make out an excellent prima facie case in favour of the 

appellant.

2.



I
m That the impugned orders were passed on the basis of political 

interference, favoritism / nepotism and also in utter violation of 

Posting & Transfer Policy as well as law laid down by august Supreme 

Court of Pakistan in case reported in PLD-2013-SC-195,

3.

That the appellant was transferred without completing his lawful 
tenure and that a lower grade official (respondent No. 4) was also 

posted in his place on OPS basis which clearly indicates that this 

action of the Competent Authority was fallacious, malicious and 

politically motivated. This was obviously done to accommodate his 

blue eyed chap. Besides, the august Supreme Court through various 

judgments has also discouraged such practice of appointment on OPS 

basis as it did not have any sanction of law. Therefore, the impugned 

orders are against the spirit of administration of justice.

4.

That in case the operation of the impugned order is not suspended, the 

very purpose of appeal would be defeated and it would become 

infructuous as well.

5.

It is, therefore, humbly prayed that the impugned orders dated 

03-05-2018 & 22-05-2018 passed by the respondent No. 1 & 2 to the extent 

of appellant may graciously be suspended till the disposal of main appeal.

Appellant/Applicant
Through

RizwanullahDated: 24-05-2018
M.A. LL.B

Advocate High Court, Peshawar

AFFroAVIT
I, Muhammad Shoaib Khan, Assistant Food Controller (PRC), Havelian Abbottabad, 

do hereby solemnly affirm and declare that the contents of the accompanied Stay Application are 
true and correct to the best of my knowledge and belief and that nothing has been concealed from 

this Hon’ble Tribunal.

DEPONENT
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.
Appeal No. 709

Muhammad Shoaib Khan Assistant Food Controller 
(PRC) Havelian Abbottabad.

Appellant

Ta;. V ersus
The Secretary Food Government of Khyber 
Pakhtunkhwa,
Food Department Peshawar.

1 Respondent

I'he Director Food, Khyber Pakhtunkhwa, Food 
Department Peshawar

2

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS
NO. 01 TO 02

Respectfully Shcweth
Preliminary objections.

I'hat the appeal is not maintainable as it is not in proper form.

That the appellant is estopped to file the present Appeal.

That the appellant has got no cause of action against the respondents.
That the issue invoked in present appeal is purely administrative and needs to be dealt with 
as such.
I'hat the appellant has not come to the court with clean hands. Material facts have been 
concealed from, this Honourable Court. Thus, the appellant is not entitled to the relief 
prayed for
That the appellant has got no locus standi to prefer the appeal against respondents.
That the appellant is neither aggrieved person nor does he has locus standi to file the instant 
Appeal.

\1.

2.

3.
4.

5.

6.
7.

ON FACTS:

1. On the recommendation of Departmental Selection Committee and in pursuance to the 
acceptance of appointment offer, Mr. Muhammad Shoaib was appointed as Foodgrain 
Supervisor (BS-05) and posted in the Office of District Food Controller, Swat vide Food 
Directorate Office Order No.l2635/G-275 dated 29-06-1993 .On the recomniendation of 
Departmental Promotion Committee he was promoted to the post of Foodgrain Inspector / 
Cane Inspector {BS-07) vide Office Order No.28828-37/G-275-DPC dated 05-11-2008 and 
then further promoted as Assistant Food Controller, vide Office Order N0.2288-A/G-275- 
DPC dated 22-04-2016 and transferred and posted in the Office of District Food Controller 
Haripur vide Order No. 2466/ET-678 dated 03-05-2016. (Annex-A)

2. Mr. Muhammad Shoaib Assistant Food Controller, Office of District Food Controller, 
Haripur was transferred and posted in the Office of District Food Controller, Abbottabad 
with other officials vide Food Directorate Office Order No. 657/PF dated 23-02-2017.

3. Mr. Muhammad Shoaib Khan Assistant Food Controller has submitted an appeal dated 05- 
05-2018 received to Food Directorate Peshawar on 09-05-2018, that he has been 
transferred from PRC Havailian / DFC office Abbottabad to DFC office Battagram vide - 
Food Directorate Office order No.2098/ET-378 dated 03-05-2018 and a lower grade 
official i.e. Foodgrain Inspector posted against the post of AFC which is violation of the 
rules. In this connection it is stated that transfer and posting of Mr. Muhammad Shoaib ■ 
AFC with other officials have been made in the interest of public. As the postings / 
transfers is part and parcel of service of each officer / official. It is therefore, requested that 
the appeal for cancellation of transfer order of Mr. Muhammad Shoaib AFC from PRC 

■ Havailian to DFC Office Battagram may be regretted with the direction to report for duly in

Pani Wi.se Coiiiiiioiils (Muliaiiiniad Shoaib AFC ) dated 27-06-20JR.doc



DFC office Battagram without further loss of time as per Food Directorate letter 
no.2472/PF-848 dated 24-05-2018 (Annex-B). On examining the appeal, the appellate 
authority rejected the appeal on the ground that Mr. Muhammad Shoaih AFC’does not 
contain any substantial ground worth consideration / entertainable. The same is therefore 
regretted /filed vide Government of Khyber Pakhtunkhwa Food Department letter 
No.SOG/1-2/2017-18/545 dated 22-05-2018 (Annex-C).

• .r •

4. As per reply given at Para-3 of the facts above.

5. No Comments.

GROUNDS.

A. As per reply given at Para-03 of the facts.
B. As per reply given at Para-03 of the facts.
C. As per reply given at Para-03 of the facts.
D. As per reply given at Para-03 of the facts.
E. As per reply given at Para-03 of the facts
F. As per reply given at Para-03 of the facts.
J. As per reply given at Para-03 of the facts.
K. As per reply given at Para-03 of the facts.
L. As per reply given at Para-03 of the facts.
M. The respondents may be allowed to raise additional grounds at the time of 

arguments.

The appeal having no legal footing may, therefore, be dismissed with cost please.

RESP> .NTS
a s

n>1

Government of Khyber Pakntunkhwa, 
Food Department, Pe^awar

K)d,in
Governn^t aPKnyuer Pakhtunkhwa, 

Food Department, Peshawar^^

Para Wise Commenis (Muhammad Shoaib AFC ) dated 27-06-2018.doc
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.--.FOOD DIRECTORATE T-J.W 
PESHAWAR,

w

^'T7o6/1995
On the recommendation of the Departmental.Selection 

Committee and in pursuance of the Appointment Offers, the following 

candidates are hereby appointed as Foodgrains Supervisors and posted ' i 

in the office as noted against each:-

■- ....■'^^""CFFICE ORDER,'rt • f
m\,

v,-:

) d $9m......Dated Peshawar, the
•«-

/0/273,No,I id:
■mmi

#■

3

’4
■.f

-----

rifir.hfft
;;;;

S'. No. Name & Adress of the appointee. Posting, ...I'

1, Mr.Sheraz Anwar Khan S/0 Ha.ji 
Mohammad Anv/ar'Khan, Village, 
Ghari Habib-Ullah, District,

■Mansehra,

Mr„Mohammad Shoaib S/0 Mohammad • 
Ayub IChaPf, Village and P,0,Eaffa, 
Moh: Khawaja Khei Bala Teh: and 
Distt: Mansehra,

P.R.Centre, Havelian, , 
District, A-bbottabad. »

2,
Office of the Distt: 
Food Gbntroller, Sr.^at^

2/^ The appointees will be on probation■for a period of 
n ca.se their wor:< is not

services v/ill be dispensed forth-v/itho.
throe months and found satisfactory, their

3/- They should svibmit their arrival reports to the.

Food Controllers, Abbottabad/Swat by 10.7.1993.

s

concerned District

ai"!vv
KHAN)

NbT’P,

/G/275No. I /06/1993-Dated Peshawar^ the

Copy forwarded to:-
o j-he District A-ccounts Officers, Abbottabad and Swat,

The District Food Controllers, Abbottabad and swat,. On receipt 
of Arrival Reports from the above candidates, they may be 
referred to the Medical Superintendent for Medical Examination ' 
and also intimate their arrival reports to this Directorate 
immediately,
C ;.ps as per aemail given above for information and necess- '■
-ary acxion. ihey should produce their original documents to 
their respective officers at the time of arrival

4, Copies for'P/Files,

i

i

2,

reports.

V

CTOR F00D,NTVFP,
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'-‘-t ,

FOOD DIRECTORATE 
KHYBER PAKHTUNKHWA, 

PESHAWAR 
No, 2288-A /G-275-DPC

Dated 22 / 04 72016

OFFICE ORDER

.On the recommendation of the DepartmentalPromotion Committee in its meeting held on 22-04- 
2016, the competent authority is please to promote the following Foodgrain Inspectors /Cane Inspector to the post

Assistant Food Controller ((BS-14) on regular basis with immediate effect.
of

S. No Name of Official with present designation Promoted as
Muhammad Akbar FGI Promoted to the post of Assistant Food Controller 

(BS-14) on regular basis with immediate effect.Presently working as AFC Mardan on acting
charge basis_______
Mr. Muhammad Salim IqbaL FGI
Presently working as AFC S&EO NRC Azakhel
on acting charge basis________________ - .
Mr. Muhammad Salim FGI
Presently working as AFC Haripur on acting
charge basis
Mr. Gulab Gul FGi
Presently working as AFC Kohat on acting charge 
basis

Promoted to the post of Assistant Food Controller
(BS-14) on regular basis with immediate effect.

Promoted to the post of Assistant. Food Controller 
(BS-14) on regular basis with immediate effect.

Promoted to the post of Assistant Food Controller 
(BS-14) on regular basis with immediate effect.

Mr, Muhammad Naved FGI 
Presently working as AFC Shangla on acting 
charge basis 
Muiiammac Khalid FGi
Presently working as AFC RC Peshawar on acting 
charge basis
Mr. Usman Khan 
Cane Inspector.
Food Directorate. Peshawar 
Muhammad Shoaib FGI.
Presehtiy working as AFC Haripur in his own pay. 
&scale

Ivir: Amjid Khan FGI
Presently working as AFC Swat in his own pay &
scale_____
Mohammad Zubair FGI Bunair

Promoted to the post of Assistant Food Controller 
(BS-14) on regular basis with immediate effect.

Promoted to the post of Assistant Food Controller 
(BS-14) on regular basis with immediate effect.

Promoted to the post of Assistant Food Controller 
(BS-14) on regular basis with immediate effect.

•Promoted to the post of Assistant Food Controller 
(BS-14) on regular basis with immediate effect.

Prompted to the post of Assistant Food Controller 
(BS-14) on regular basis with immediate effect.

Promoted to the post of Assistant Food Controller 
(BS-14) on re.gular basis with immediate effect. 
Promoted to the post of Assistant Food Controller 
(BS-14) on regular basis with immediate effect. 
Promoted to the post of Assistant Food Controller 

_(BS-14) on regular basis with immediate effect. 
PrQjnoted to the post of Assistant, Food Controller 
(BS-14) on regular basis with immediate effect. 
Promoted to the po.st of Assistant Food Controller 
(BS-14) on regular basis with immediate effect.

Mr .Saif A!i Shah FGI Kohat

Mr..Gul Zareen Shah FGI Bannu

Syed Was.im Shah FGI Kohat

Mr. Rashid Saeed FGI D.l.Kitan

They shall be on probation period for a period of one year which can be extended 
to their performance as per rules.

subject

On promotion to the next higher scale, their postings /transfers will be made later on.

SECTOR FOOD 
EicPA'KTHUNKHWA 

PESHAWAR.
KHVB

Endorsement No & Date Even 
.A. copy is forwarded to;-

The Accountant Genera!, Khyber Pakhtunkhwa, PesLwar. ' of Khyber Pakhtunkhwa, Peshawar
a’,'! Accounts Officers in Khyber Palchtunkhwa

>. All Agency Accounts Officers in Khyber Pakhtunkhwa
;ei P.o,M«,on of FGI 10 AFC -a.iicU 22.iN-2itjr, doc

PSto.

4

&
%7
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V / 11. Officials concerned/Personal File.
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DmECTOR FOUU
KHYBER'FAKTHUNKHWA

PESHAWAR
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FOOD DIRECTORATE 

KHYBER PAKHTUNKHW A;

No.;

Dated D ^ /

■M&- ,
,•.,<• ^t4;.-r=.>rv ..••• ■■

t‘.

■ ’4t^

O F^#PC E ^?€> R D E R ■ '■ A ? ■■
. **--•,■• '.

of Assislanl Food ConiroDers ,aic

'it-'.. i

hereby ordered- wiili
Tiie following posiing/lransfer 

immediaie effecL in ihe public interesi. )
l'i>

Erpni___________
-S-fcbO I’l^hinvav__

'OfficenfDl-'C. Cliarssiid;i
onicc"orT)K'^iiii'ssiii!i'.______________- -

“Ofnce''ol DfC. '
viiciuil posl, _______ __ _____ - —•----

'■Af-r.'unRcorOl'C'faiA i'uanisl Ihe vaeaul ■

"AflerpVoi'',oui)ii iidjusied :i.s I'eguliii' Al-C.
_orricciTj.)FC;F-'‘;S;‘'';...............

A scale).

NameSr. No
1 Ml-. Abdul Hafecz. AFCi_______

Mr. Aft Aselvar. Af-'C

i Mr. Iqb-al Hussain. Af-C

‘Hrr.'Ainiod’Ali." AfC (Own pay
' & _____________ ____
j y-lr. A;;a uliah. Kiian.
j l-'GI.____________________
; Mr, iCishid Saeed.

Ol'riccorDFC.'Dlr Upper 

'Cifliee ol' bl-C' Swai.
0-

4,
A!-X' {ON\n p;’.>
Oriiec of

i-cgiilar .-M'C.
OlTicc ol' i'a'C Harnai

5.
Afler proniolion adjusied 
omce of DiT'. n.I.Kluiii agalnsi ilie vacant

a.s
Ofliceof DFC D.I.Klum

6.
FGl

After proniolion adjusted tis a leuuhtr AIA
in ihe Ofliee iTOlT^Mard^.................. .
Aficr proniolion adjusieil as rcgultir .-MT. 
oftlcc of l)i-'C 1-laripur aealnsi the vae.tni

'After proniotioiTadiusled as regular AF-C. 
office of DFC Bunair agaioM ihc 'aeani

Office of DFC Mardan
Mr, Akbar Khan 
■Al-C (Aciing Charge) 
Mr. Mulianiniad .Shoaib. 
AfC (own pay & scale)

7

Office of DFC 1-Uu-ipur
8

Office of DFC Bunair
Mr. Ziibair.
ArC (own pay & scale)

9.
post.________ _________ —
Alter proinoiion adjusted
olTtcc ofSAFOJdJtC A/Jui -------- ,

idju^icd as regular .AIT .

regular .Afk.

as r(
Office of S&EO, Azha Khe!Mr. Muhanunaci,Salim Iql^al, 

Al-C (Acting charge)
TTvlr. Muhan-imad Saltm,

AFC (Acting charge)______
Mr, Gulab Gul.
AFC (Acting charge)______
Ml'. Naveed
AFC (Acting charge)______

• Mr. Muhanirnad Khalicl
AFC (Acting chai-ge)______
Mr. Osman
Cane Inspector __________
Mr. Saif All Shah.
FGl

10.
Alter promotion ■
ultkc of ____

’"Alter promotion tidjustcd as
nffee of DFC. Kohat._______
Alter promotion adjusted as regular AM.. 
offee ol' DfCM^inela___
Alter promotion adjusted 

•ol'lice of RC. iVshawar.
^^er proinoiion atljusted 

ofllce of SlK^FO ITslvasyailvidej^^^i--—!
:gulai- ,Ai . I

Office of DFC. l-laripur
! 1.

Office of DFC Kohat -)
12.

OlTicc of DFC Shangla
j.

regular .-Ai t .a.-
Office of RC Peshawar

14,
i-cgular .Aff.as

Direeiorale Peshawar
15.

After promotion adjusted . 
oflicc of DFC. Koh.u agaOfficeofDFC Kohat ihe caeaiil

16.
post. ____ ______________ ____ ....... r;-/:-.
Alter promotion adjusted as regulai AU.
ot'ltceid'DfC.JM^'laQtg^________
Alter promotion atljusted ;is regular A t.. 
office of DFC. Karak against the v.ieant
post._________ _________ ___ •;------------------- ••
OlTice ol' DFC^Baniui vide Sr._No... *,Z:...... ._

"hood Directorate I'eshawar,

'OfnceofDFC. BaniniMr. Gul Zarin Shah.
FG!____________

-Js. ' svee! M'ast.-ei-ii Shiah.
FGl

17.

01 fee of DFC Kohat

Office of DFC Lakki Marwac 
Office of DFC,-Dargai,Ml'. .Sohail Habib-AFC_____

Mr, Noor Khan, AFC funtlci-
1-9. Report to 

Office
20.

suspension)
Office of DFC 
Dir -Lower

Mr. Zalieci' Abbas, FGl21. ___ (

1

'• y'm.wsi

A

B
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Copy I'or informaiton lo:-
.0'.

PS 10 Minister for Kood, Khyber PaklUunkhwa.
. 2. PS to Secrciai-y Food. Govcrnnieni ol Kliyber Pakhtnnkhwa.

-3. The Accouninnt Ciencral, Khybcr Pakhtunkhwa.
4. 1 he Disirici Accouni Omcers, Peshawar, Charsadda. Dir Upper. Tank, Swat, Malakand. D.I.Khnn.

Kohai. Shangla. Qanivj, Ukki Marwai, Dir Lower. Nowsherti. Chilral. 
r' -n Divisional level in Food Deparlmenl Khyher PukhUinkhwu.

he Di.sinci l-ood Conirolier.s. Chui'saddn. Dir Upper. Tank. Swai. Dareai. D.i.KInin. Mardan.
_ Kohai, .Shangla. B.:Oiiu, Lukki Marwai, Dir Lower. N^rw.shera. Cltiiral.
7. The S&EO PRC Peshawar and NIv-', .-^^akhei.

].

rS*? ;K:

8. The Rationing Controller. Pcshnwei.
9. OlTicials concerned/Personai I1!es.
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'"■ " %C« GOVERNMENT OF KHYBER PAKHTUNKHWA 
DIRECTORATE OF FOOD, 

PESHAWAR
No:1^^:22^/PF-848 
^^ated:..2^/^/2018

,‘ir. Vm i
. -

^09i-922537S ■•K^>ddirectoratekpk©gmail.co!r. @f<M^rectoratekp @foodd^^orate

■■■-HrTo

Mr, Muhammad Shoaib 
Assistant Food ControHer,
Under transfer to DFC Battagram

;''U

regarding illegal and nM-WAPPFNTFn 
MR.MUHAiVlIVlAD SHDAtR ^ ---------------

•r*'.
Subject; -

interferencf RY
Memo'

You were transferred from ihe post of AFC Kavelian and posted as AFC Battagram 
vide this office order No.2098/ET-378 dated 03-05-2018, You were required under the rules to 

report to duty station by 10-05-2018. As per report of Assistant Director Abbott

I

abad dated 17-05-
JOU have not yet reported to your duty station and still sticking to the office of AFC Godown 

A.oo.abad and interfering in the official responsibilities of the office of AFC Abbottabad 

also obtained a copy of the order sheet from the court of Civil Judge-V Abbottabad 

It as a stay o.rder against this office order which i 

transfer order dated 03-05-2018 has

2018

. You have 

and presenting
is not the case. Your appeal for cancellation of the 

already been rejected by the Secretary Food and sent to you.

2 In view of the above 

within 03 days as to why you have not 

failing which disciplinary 

Rules 2011.

directed to explain your position with cogent 

complied with the order dated 03-05-2018 of this office 

proceedings shall be initiated against you under Efficiency and Discipiine

you are
reason

DIRECTOR FOOD 
KMYBBR PAKHTUN KHWA

PESHAWAR.Endorsement No & Datp

Copy is forwarded to'-

3. Personal file..

DIRECTOR FOOD 
KHYBER PAKHTUN KHWA 

PHS.H.AWAR.

r •tH—\
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# GOVERNMENT OF KHYBER PAKHTUNKHWA 
FOOD DEPARTMENT

NO.SOG/1-2/2017-18/ '
Dated Pesh: the 22-05-2018

/iMI*\ 7^
091-9223373 ic; •fooddepa.'-rmentkpk@gmail.com gl '^fooddepanmentkp ^ @foodsecreinriati

To
The Director-Food,

, Khyher^PakhtTankhwa, iifc

Subject; - APPEAL REGARDING CANCELLATION OF HIS 
FROM ABBOTTABAD TO BATTAGRAM.

’.’i

TRANSFERW- '3^
Dear Sir,

I am directed to refer to your letter No, 3340/PF-848 dated 

16-05-2018 on the subject noted above and to state that the appeal of 

Mi. .Muhammad Shoaib Khan, Assistant Food Controlleridoes not contain

■ ! i
1i

I atiy

substantial ground worth consideration/entertainable. The same is therefc re .1
1
'J regretted/filed.

Yours faithfully,'

SECTION OFFICER (GENERAL)' .

1

)

<

- "'i-.

1

(1
■;

.'i

mailto:rmentkpk@gmail.com
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J BEFORE THE SERyiGE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No.

Muhammad Shoaib Khan Assistant Food Controller (PRC) Havelian 
Abbottabad

■

...APPELLANT

VERSUS

The Secretary Food Govt, pf Khyber Pakhtunkhwa, Food Department and 
others.

' ;

...RESPONDENTS

PARAWISE COMMENTS ON BEHALF OF1
RESPONDENT NO. 3

^ I**

INDEX

5’. # Description Page Nos, Annexure
1. Comments alongwith affidavit 1 to 8

!!

...RESPONDENT NO. 3
Through '

Dated: ZL/2018
(KAMRAN GUL)

Advocate High Court, Abbottabad
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No. _

Muhamrnad Shpaib Khan Assistant Food Controller (PRC) Flayelian 
Abbottabad

...APPELLANT

VERSUS

The Secretary Food Govt, of Khyber Pakhtunkhwa, Food Department and 
others.

...RESPONDENTS

SERVICE APPEAL

PARAWISE COMMENTS ON BEHALF OF
/ RESPONDENT NO. 3

:

Respectfully Sheweth;-

That the comments on behalf of respondent No. 3 is as 

under;-'

PRELIMINARY OBJECTIONS;-

1. That the appellant have got no cause of action.



. . 12

That the appellant have got no locus standi.2.

3. ,That the present appeal is not maintainable in its

proper form.

That the appellant has not come to this Honourable4.

Court v/ith clean hands and has suppressed
1

material facts from this Honourable Tribunal. The

appellant has relieved the charge as Assistant Food

Controller on 10/05/2018 and answering

respondent^No. 3 assumed the charge as Assistant

Food Controller PRC Havelian on 10/05/2018.

Hence, the present appeal is liable to be dismissed.

1

That the appellant has estopped by his own5.

conduct to bring the present appeal,

That the appeal is bad in law and facts and is liable ' /6.

to be dismissed;

That the matter relates to administration and needs '7.

to be dealt with as such.

r . f s'



J ,3
j

i

FACTUAL OBJECTIONS;- •i

1

That the • para . No. 1 is correct to extent of1.

appointment of appellant while rest of the para is

needs no comments.

Para No. .2 is not relevant to the answering2.
r

respondent.
7

3. In reply to para No. 3 it is submitted that

respondent —department transferred the appellant
iK--

as per law/ policy. The answering respondent and

the appellant are performing their duties in same
;

cadre (BPS-9) with additional charge of Assistant 

Food Controller in their own pay and scale. 

Furthermore, the transfer/posting of answering

respondent No. 3 was made in the interest of
..I

public as well as department. Rest of the para is

incorrect, hence, denied.

That the para 4 is not relates to the answering4.

respondent.

/■

i ■'



<
f 4)

ONGRQUNDS;

a) ■ Para , “a” of the ground of the appeal is

incorrect, hence, denied. The department has

transferred and posted the appellant as per

their rules/ policy.

b')f ' . Para .“b” of the appeal needs no reply.
•; i

c) Para “c” needs np comments, hence, subject
:S

to proof
'r

d) Para “d” needs no comments.

e) In reply to para “e” it is submitted that the

answering respondent and the appellant are

performing their duties in same cadre (BPS-
•r

9) with additional charge of Assistant Food;

Controller in their own pay and scale.
T,i"

Furthermore, the transfer/posting of

answering respondent No. 3 was made in the
i

interest of public as well as department. Rest

of the para is incorrect, hence, denied.

b



^5
i

c

.Para “f’: of the grounds of appeal is notf)
I

relates to the answering respondent.

j)^ . Para “j” of the grounds is incorrect, hence,

denied.

k) Para “k” is not relates to the answering
/ ^ «

respondent.

Para “1” is incorrect. Hence, denied.1)

m)' Para’“m” needs no reply.

t

In the wake of above, it is, therefore very humbly 

prayed that the captioned appeal may kindly be ordered 

‘ to be dismissed. '

...RESPONDENT NO. 3
Through

**Dated: 16 . /2018
(KAMRAN GUL)

Advocate High Court, Abbottabad

• ■-! .

;■

!

n
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No.

1,

Muhammad Shoaib Khan Assistant Food Controller (PRC) Havelian 
Abbottabad

...APPELLANT

VERSUS

The Secretary Food:G6vf:';9F Khyber Pakhtunkhwa, Food Department and 
others. ' ‘

...RESPONDENTS

' 'f
PARAWISE COMMENTS ON BEHALF OF

RESPONDENT NO. 3

AFFIDAVIT

I, Azhar Pervez Food Gain Inspector DFC Office Abbottabad, do hereby 

declare on oath that the ■ contents , of foregoing comments are true and correct
to the best of my knowledge' and belief and nothing has been concealed from 

this Honourable Court.
,V.

PONENT
i i .....

',f -
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FOOD DIRECTORATE, 
KHYBER PAKHTUNKHWA 

PEISHAWAR
No /ET-378
Dated /01/2013

'

i

OFFICE ORDER.

In pursuance to the verbal orders of Minister Food Government of Khyber 

Pakhtunkliwa dated 16-01-2013, the following postings transfers of Assistant Food 

Controller / Foodgrain Inspector are hereby ordered with immechate effect in the interest of. 
public. >-•■d

S.No. Name of Official From To
1 Mr. Raja Iftikhar Ahmed DFC Office Battagram ■ DFC Office Haripur

AFCI 2 Muhammad Shoaib
Foodgrain Inspector

Presently posted
against the post of AFC 
in his own Pay & Scale 

DFC Office

Posted against the post 
of AFC in his own pay 
& scale in DFC office 
Battagram

^ •

J
in
KohistanI

I

DIRJJGTORFOOD 
KHYBER PAKHTUNKHWA 

PESHAWAR.
t4 I

''d

I
I

Endorsement Even No & Dates
A copy is forwarded to:-.

1 PS to Minister Food for information of the Minister Food Government of Khyber 
Pakhtunkhwa

2 PS to Secretary Food for information of the Secretary Food Government of.Khyber 
Pakhtunkhwa Peshawar.

3 The District Accounts Officers Haripur, Kohistan & Battagram.
4 The Assistant Director Food Hazara Division at Ahbottabad.
5 The District Food Controllers Haripur, Kohistan & Battagram.
6 Officials concerned/Personal File.

4

mM
m

. m
M

mm
■ ^

■ • M

• ■ 7^ D ORFOOD 
KHYBER PAKHTUNKHWA, 

PESHAWAR.
'1

|) ■ /V"- / b
I '

7 ■>

■j''
4,
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FOOD UDWCCTORATE,. 
KHYBER PAKHTinVKttW'a 

fESHAWAR
7 3^1 /ET-378-rV

Dated ^7 /'^/2014
No.

OFFirF. OKP|;K
/following postings / transteis of District Food Controllers/'Assistant Food Controllers 

Foodatair. Inspec-tors and Foodpeto Snpervkors arc liereFy ordered-with mimediate effect iirthe Interest

ofPubllc. ________________________

The

ToFromNameofOrfidial
Syed Iqbal Hussam Shah iDFCHaripur

S.NO
DFCManseka i

1
DFC DFCTaukDFC KoliistanSyed Asif Ali Shah2

DFCTur^DFCTank 'Muhammad Za&uUah Khau.3
DFC Posted as DFC Haripui- in 

his own pay & scale.
AFC MahsehraMr. Shehwaz Tariq i^C4

AFC BattagramAFC KohistMJ.Ansar Qayum AFC/! 5
Posted as DFC Kohisian in • 
his own pay & scale 
He will continue as AFC t 
(Godown) Mansehta

AFCHaripurMr. Sheraz Anwar AFC6

also
DFC

AFC • Mansehra 
working 
Manschtai in addition to
lis own duties_________ ______________ _____;-----

'presently working as Posted as AFC^Haripur in
AFC Battagram in his his own pay & scale, 
own pay & scale 
FGI Haripur

7 j Mr, Zainrud Khaft AFC
as

Muhammad Shoaib FGII 8

i
FGI Chitral against the 
newly converted post from.
FGStoFGl________ ■ .
Pasted against his original

Dinar Wall FGI9

Presently working against 
thepostofFQIKohistan post of Cane Inspector in

Food • Directorate,

Amir Khalid Cao© Inspector10

Peshawar.
FGI HaripurFGIKohistanisrar Ahmad Khan FGIU

Presentiy woiking against Posted as FGI Mansehra in 
the post of FGI Kohistan his own pay & seals, 
in. his own pay & scale 
Presently working as FGI 
Manschra in his own pay 
& scale 

Arslan Shoukat FGS12

Posted as FGS Kohistan
in his own pay &- scale

Musharaf Jamal FGS13

Posted as FGI Kolustan in 
hi5,j^n.pay & scale

FGS HaripurMuhammad Nadeem FGS14

;0ORFOOD
sKHXUNKHWAichvbe:

PESHAWAR

OnK/rOidii dunl

1

3L:LL SL0S/6L/S0
1eoo'd ezsLff

5

I



FOOD DIRECTORATE, 
KttYBER PAKHTDNKHWA 

PESHAWAR
No. ,/ET-378-iV 

Datcd_/2 / 6^/2014

®lCEOBttER ■

Tb,e following postings / U'ansfers of District Food Cotitrolkts, Assistant Food 
|on(tci.liers and Foodgraiii Inspeotor are hereby ordered with immediate effect in the interest of

Name of OfTicRr/ onidal From To1
Syed Iqbiil Hussain Shah Already • posted ar 

Assistant Director Food 
Hazara Division at 
Abbottabad in his own 
pay & scale .

Me will also hold the
additional charge of tile 
post of DPC ' till 
furtlier ordej

DFC

Syed As.if Ali Shah DFC DFC Tank DFC Kohistan
Muhammad Havat Khan
AFC

Food ‘
______________________ Peshawar.________
Mr. Shad Muhammad AFC Presently working as

DFC Shangla in his own
pay Sc. scale__________
Presently working as
DFC Kohistan in his

Directorate, Posted as DFC Tank in 
his own pay &scale.
Posted as AFC PRC 
Haripur,

Mr. Sheraz Anwar AFC Posted as DFC Shangla in 
his own pay & scale,

own pay & scale
Muhammad Shoaib FGI Presently working as

AFC PRC Haripur in his 
own pay & scale. ^

Posted as AFC H.Q 
in his own Day &.-Hartput ii 

scale- \

IRECTOR FOOD
[TUNKHWA

Shawar
f;Mdoi?£m.e»t No & Date Even
Copy is foi^varded to ■.
*) Minister Food Khyber Palditunkhwa witli reference to his verbal dhection,
2) Ps to Secretary Food for information of the Secretary Food Govemnient of Kliyber

Pahhtunkliwa
The Accountant General. Klwber Pakhtunkhwa Peshawar.

4) The District Accounts Officers, Tank, Matisehra, Abbottabad, Haripur, Shangla &
Kohistati. ' ^ ' ■ .' '

5) The Assistant Director Food Hazara &. D.I.Klian Division.
-6) The District Food Controliers Tank, Manselira, Abbottabad,^T^^lpnr, Shahgla &

Kobistan.
7) Ofheers/Officials concerned.

f

DIRECTOR FOOD 
ERE/^l6lTUNiarW'Akkyb;
PESHAWAR\JA

iliiled l3-0(5-:0ltl.d(jt

ss;80 3L03/20/30
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government Qf~ KHYBER PAKHTUNKHWA 
DIRECTORATE OF FOOD, 

i^ESHAWAR
piq', 1:_/PF-848 . .
Oai:^dri2LjZ^/2018

■ @fijt)(idifcciorntel<p (Jjfoodclirectorate091-9225378 fooddirectoratekpl^gmai! .cc>:c

The District Food Controller. ^
Abbottabad. |

APPLICATION OF Mr! SHOAIB KHAI^ Ai C ■Subject: -
Memo

Reference your letter 'No.90-93 ET/6^ dated 15-11-2018, on the subject noted

above.

Azhar Parvez Food'grain Inspector posted against the post of AFC Abbottabad 

(in his own pay & scale) has aiready drawn his pay and allowances from the post ol AFL
Shoaib AFC Abbottabad under transfer to DFC Ofiice

Mr.

Abbottabad. Therefore, Mr. Muhammad
allowed to draw his pay and allowances from the post of AFC Battagram as .Battagram is

admissible to him under the rules with feffect from 01-05-20r8-till final decision o/ the court,

Dir^CT 
KHYB^R PAKHTUN KHWA 

" PESHAWAR^1Endorsement No & Date Even.
- Copy is forv/arded to:- ,
< The Assistant Director Food Hazara Division at Abbottabad.
2. The District Food ControlIer.'Battagram.
3. Mr. Muhammad Shoaib AFC, Office of DFC Batiagi am.
4. Personal file.

DIR
KHYBER PAKHTUN KHWA 

PESHAWAR./JI
I

1



GOVERNMENT OF KHYBER PAKHTUNKHWA 
DIRECTORATE OF FOOD, 

PESHAWAR

No:.£5^
.Dated:

. ■ iiitB
____ /PF-848

Ij /2018
@fooddirectoratekp |^@fooddirecloratc^^91-9225378 • |S^ fooddtrectoratekpk@gmail.com

OFFICE ORDER 1
I

In compliance of order sheet dated 18-10-2018 announced by the Service 

Tribunal Khyber Pakhtunkhwa Peshawar in Appeal No.709/2018, Muhammad Shoaib, AF.C 

Abbottabad under transfer to DFC Office Battagram is hereby allowed to draw his pay & 

allowances from the post of Assistant Food Controller, Office of District Food Controller, 
Battagram as admissible to him under the rules with effect from 01-05-2018 til! final decision of 
Court.

.
• liJ'iSi'i

;ri I

..

.XHYBER PAKHTUNKHWA 
PESHAWARli iri'ii-

i

Endorsement No & Date Even
Copy is forwarded to

; ,1) The Registrar Service Tribunal Khyber Pakhtunkhwa with reference to order sheet dated
18-10-2018 announced by the Service Tribunal Khyber Pakhtunkhwa Peshawar 
Appeal No.709/2018, Muhammad Shoaib AFC V/S Government.

2) The District Accounts Officers Battagram and Abbottabad.

3) The Assistant Director Food Hazara Division.

4) The District Food Controllers Abbottabad and Battagram for necessary action, 

concerned / Personal files.

in

irilllS;;!'""'
lii^iiiil
!' il;'

T-

^^BER PAKHTUNKHWA 
PESHAWAR^

1 ' ‘N ;i
id.&-

I •

It/-

Office Order for drawl of pay Muljnmmad Shoaib AFC dated OM 1.2018.doc-

mailto:fooddtrectoratekpk@gmail.com
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

Dated >-/—/ 2019No. /ST

To
The Director Food Department, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

•-!

tl Subject: - JUDGMENT IN APPEAL NO. 709/2018. MR. MUHAMMAD SHOAIB KHAN.

I am directed to forward herewith a certified copy of Judgement dated 

17.01.2019 passed by this Tribunal on the above subject for strict compliance.
1-:

\:4 Enel: As above

REGISTRAR ’ 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.:•!

v\ ■

a

D,
c

^•1
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