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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
‘•Vt

Appeal No. 721/2018’

Date of Institution ... 25.05.2018

05.08.2021Date of Decision

Sahibzada son of Umar Khan (Ex-PST Government Primary School Surkh- 
Dheri Mardan) R/0 Baghi Aram (Koragh) District Mardan

(Appellant)•r*

Versus

The Secretary, Elementary & Secondary Education Department, Khyber 
Pakhtunkhwa, Peshawar and two others.

1.

(Respondents)

Mr. Adam Khan, 
Advocate For appellant

Mr. Kabtruilah Khattak, 
Additional Advocate General

For respondents

MR. AHMAD SULTAN TAREEN, 
MR. ATIQ-UR-REHMAN WAZIR

Chairman
Member (Executive)

JUDGMg^T *. •*. *

ATIO-UR-REHMAN WAZIR. MEMBER fEXECUTIVEy-

Brief facts of the case are that the appellant was appointed as

Primary School Teacher on 16-10-2004. While posted in a Primary School,

an FIR No 1014 dated 12-09-2012 U/Ss 302/324/34 PPC was registered

against him, which compelled him to stay in hiding. The appellant

remained fugitive from law for four years, until he was arrested In July,

2016, who remained in jail until his acquittal vide judgrnent dated

dN.
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03-01-2018. On the other hand, respondents initiated disciplinary

proceedings against the appellant under Rule-9 of E&D Rules, 2011 by

sending absence notice at his home address as well as publication of such

notice in two leading newspapers. A fact finding inquiry was also

conducted and after issuance of show cause notice, the appellant was

removed from service vide order dated 09-01-2015 with effect from the

date of his absence i.e. 13-09-2011. The appellant after acquittal, aspired

to join his duty in the said school, but to his utter dismay, impugned order

of his removal form service dated 09-01-2015 was handed over to the

appellant, against which the appellant filed departmental appeal dated 29-

01-2018, which was rejected vide order dated 14-05-2018, hence the

instant service appeal instituted on 25-05-2018 with prayers that the

appellant may be re-instated in service with all back benefits.

Learned counsel for the appellant has contended that the appellant

was malafiedly charged in a criminal case vide FIR No 1014 dated 12-09-

2012 U/Ss 302/324/34 PPC; that the appellant was tried in the court of

session judge and acquitted on 03-01-2018; that absence of the appellant

was not willful but due to compelling circumstances, which were beyond ■

control of the appellant; that the appellant was not served with show cause

notice, charge sheet/statement of allegations and has been condemned

unheard. That the appellant has not been treated in accordance with law.

as the appellant was not afforded any opportunity of defense. The learned

counsel prayed that the appellant has been granted acquittal from the

fcharge, hence he may be re-instated in service with all back benefits.

/'
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Learned Additional Advocate General appearing on behalf of3.

respondents has contended that the instant appeal is badly time barred, as 

the impugned order was issued on 09-01-2015, whereas the appellant filed

departmental appeal on 29-01-2018 with delay of more, than three years 

and when departmental appeal is barred by tim^ ’^he service appeal 

before this Tribunal is not competent; that the appellant remained

absconder from law and as well as from duty for almost four years; that

the appellant was proceeded against under the law and rule, but since he

was absconder, hence he did not respond either to the absence notices

sent at his home or to the publication of such notices in two leading

newspaper; that an inquiry to this effect was also conducted and show

cause notice was also served upon him, but he did not respond as he was

rther argued that the august Supreme Court have heldabsconder. H

even where a person is innocent, absconsion amounts to showing

mistrust in the judicial system; that to seek condonation of absence during

absconsion would amount to putting premium on such act; that when the

appellant himself is not available for personal hearing, no rule of natural

justice or requirement of law regarding notice or hearing or about regular

inquiry had been infringed. Reliance was placed on 2017 SCMR 965, 2006

SCMR 453, 2007 SCMR 513, 2011 SCMR 1429 and 2021 SCMR 144.

We have heard learned counsel for the parties and have perused4.

the record. Admittedly, the appellant remained absconder for almost four

years with effect from 12-09-2012 until he was arrested on 26-07-2016.

The respondents as per law and rule were required to issue suspension

order of the appellant and wait for final decision of the trial court, which
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however was not done in case of the appellant in violation of article 194 of

CSR. Record reveals that respondents were well aware of the fact that FIR

was registered against the appellant, but the respondents ignored such

important factor and only focused on his absence, which was contrary to

the norms of natural justice, as main reason of his absence was

registration of a criminal case against the appellant. The appellant was

proceeded against in his absence and removed from service, without

affording any opportunity of defense. It is a well settled legal proposition

that regular inquiry is must before imposition of major penalty of removal

from service. We are also mindful of the question of limitation, as the

appellant filed departmental appeal after earning acquittal from the

charges leveled against him. To this effect, the Supreme Court of Pakistan

eported as PLD 2010 SC 695 has held that It would haveit its judgm

een a futile attempt on part of civil servant to challenge his removal from

service before earning acquittal in the relevant criminal case. It was unjust

and oppressive to penalize civil servant for not filing his departmental

appeal before earning his acquittal in criminal case. Moreover, it is a well

settled legal proposition that decision of cases on merit is always

encouraged instead of non-suiting litigants on technical reason including

ground of limitation. Reliance is placed on 2004 PLC (CS) 1014 and 1999

SCMR 880.

We are of the opinion that absence of the appellant was not willful5.

as nothing is available on record to show that the appellant was either

habitual absentee or less efficient and as per stance of the appellant, he

went in hiding as his life was at stake, though he was arrested and in due
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course and was honorably acquitted but the respondents did not consider

his case and rejected his departmental appeal. In 2012 PLC (CS) 502, it

has been held that if a person is acquitted of a charge, the presumption

would be that he was innocent. Moreover, after acquittal of the appellant

in the criminal case, there was no material available with the authorities to

take action and impose major penalty. Reliance is placed on 2003 SCMR

207 and 2002 SCMR 57, 1993 PLC (CS) 460.

In view of the foregoing the instant appeal is accepted and the6.

appellant is re-instated in service. The period of absconsion w.e.f 12-09-

2012 to 26-06-2016 is excluded from his service and the period he

remained in jail with effect from 27-06-2016 to 03-01-2018 is treated as

extra ordinary leave without pay, whereas the period from ,04-01-2018

until his arrival into his post is treated as leave of the kind due. Parties are

left to bear their own costs. File be consigned to record room.

ANNOUNCED
05.08.2021

(ATIQ-UR-REHMAN WAZIR) 
Member (E)

(AH M ADSKtANTAREEN ) 
Chairman
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Learned counsel for the appellant present. Mr. Kabirullah05.08.2021

Khattak, Additional Advocate Genera! for respondents present.

Argument heard and record perused.

Vide our detailed judgment of today, separately placed on

file, the instant appeal is accepted and the appellant is re-instated in

service. The period of absconsion w.e.f 12-09-2012 to 26-06-2016 is

excluded from his service and the period he remained in jail with

effect from 27-06-2016 to 03-01-2018 is treated as extra ordinary

leave without pay, whereas the period from 04-01-2018 until his

arrival into his post is treated as leave of the kind due. Parties are

left to bear their own costs. File be consigned to record room.

ANNOUNCED
05.08.2021

(ATIQ-UR-REHMAN WAZIR) 
Member (E)

acv
(AHMAD SULTAN TAREEN) 

Chairman



Due to non-availability of D.B, the case is adjourned to .0' 
03.02.2021 for the same as before.

23.11.2020

t ■

Appellant is present in person. Mr. Kabirullah Khattak, 
Additional Advocate General and Mr. Sajid, ADEO (Litigation) for 

the respondents are also present.
The bare perusal of the impugned order dated 09.01.2015 

would reveal that the impugned order has been made efficacious 

retrospectively and since the issue of retrospectivity is pending 

adjudication before the Larger Bench of this Tribunal, therefore, 
we are unable to proceed till adjudication of the. appeal. , 
Adjourned to, 16.04.2021 on which date file to come up for 

further proceedings before D.B.

03.02.2021 .

r-

N)(M U H AM M AD-1AMAI=-KH7 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

. 16.04.2021 Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 05.08.2021 fj 
as before. /

he same

Reader
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. Due to C0VID19, the case is adjourned to
^ / g'/aoao for the same as before.

//' < .2020

Due to summer vacation case is adjourned to 05.10.2020 

before D.B for the same.

04.08.2020

Junior counsel for appellant present.

Mr. Kabjr Ullah Khattak learned Additional Advocate 

General alongwith Sajid, ADO for respondents present.

, 05.10.2020

Former requests for adjournment as senior counsel is 

busy before District Courts at Mardan.

Adjourned to Z?.11.2020 arguments before D.B.

(Rozina Rehman) 
Member (J)

(Atiq ur Rehman Wazir) 
Mernber (E)
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Due to general strike on the call of the Khyber Pakhtunkhwa 

Bar Council, learned counsel for the appellant is not available 

today. Mr. Kabiruilah Khattak learned Additional Advocate 

General for the respondents present. Adjourned to 11.03.2020 for 

further proceedings/arguments before D.B.

22.01.2020

y ■
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1 (Uu^s^. Shah) 

Member
(M. Amin Khan Kundi) 

Member
!
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1i 11.03.2020 Counsel for the appellant present. Mr. 

Muhammad Jan, DDA alongwith Mr. Sajid Khan, ADEO 

for respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourned. To come up 

for arguments on 11.05.2020 before D.B.
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Clerk to counsel for the appellant present. AddI; AG for 

respondents present. Clerk to counsel for the appellant seeks 

adjournment due to general strike of the bar. Adjourn. To come 

up for arguments on 18.10.2019 before D.B.
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, ^ Junior to counsel for the appellant present. Asst: AG 

for respondents present. Junior to counsel for the 

appellant seeks adjournment as senior counsel is not 
available today. Adjourned. To come up for arguments on 

02.12.2019 before D.B.

'"18.10.2019
i 1
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Learned counsel for the appellant present. Mr. 

Kabirullah Khattak learned Additional Advocate General 

for the respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourned. To come up 

for arguments on 22.01.2020 before D.B.

02.12.2019
>
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A06.03.2019 Counsel for the appellant and Mr. Muhammad Jan, Deputy DisMct 

Attorney for the respondents present.' Learned counsel for the appellant 

submitted rejoinder and seeks adjournment for arguments. Adjourn. To come 

up for arguments on 11.04.2019 before D.B.

;■

\
(M. HAMID MUGHAL) 

MEMBER
(M. AMINKHANKUNDI)

"laEMBER!

Due to strik^ of Pakistan Bar Council, learned counsel for the 

appellant is not available today. Mr. Kabirullah Khattak, Additional AG for 

the respondents present. Adjourned. To come up for arguments on 

30.05.2019 before D.B.

11.04.2019

*

(AHMAD HASSAN) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER

30.05.2019 Appellant in person and Mr. Muhammad Bilal, Head Constable 

alongwith Mr. Kabirullah Khattak, Additional AG for the respondents 

present. Appellant requested for adjournment on the ground that his counsel 
is not available to^. Adjourned to2^.07.2019 for arguments before D.B.

(HUSSA SHAH) (M. AMIN KHAN KUNDI) : 
MEMBER ■ »MEMBER

/

: "■>:

T-
t

24.07.2019 Learned counsel for the appellant present. 'Mr. Zia 

Ullah learned Deputy District for the respondents present. 

Learned counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments on 16.09.2019 before 

D.B.
r

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member

'



Service Appeal No. 722/2018

i KabirullahAppellant in person present. Mr.

Khattak, Additional AG for the respondents present and
27.08.2018

made a request for adjournment. Granted. To come up for 

written reply/comments on 26.09.2018 before S.B.

(Ahmad Hassan) 
Member

Mr. Naveed Iqbal, Junior to counsel for the 

appellant present. Mr. Kabirullah Khattak, Addl. AG 

for the respondents present and requested for 

adjournment. Granted. To come up for written 

reply/comments on 14.11.2018 before S.B.

26.09.2018

Q.
]3ue to retirement of Hon’ble the

fribunal is defunct. I'herefore, the ease is adjourned, 'fo 

come up 011,31.12.2018. Written reply not received. Mr. 

liamced Ur Rehman AD representative of respondents 

absent.

•14.T1.2018 ,

‘ s

\ ■

Appellant in person present. Mr. Muhammad Sajid, 

ADO (Litigation) alongwith Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Written reply 

on behalf of respondents submitted. The appeal is assigned 

to D.B-II for rejoinder and arguments for 06.03.2019.

31.12.2018

t

Muhammad Amin Khan Kundi 
Member
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Junior to. counsel for the appellant present and seeks adjournment 
as senior counsel for the appellant is not available. Adjourned. To come up 

for preliminary hearing on 09.07.2018 before S.B.

08.06.2018

Memberv:

09.07.2018 Appellant Sahibzada in person alongwilh his 

counsel Mr. Adam Khan, Advocate present and heard 

on preliminary.

• /
/

• -V

Contends that the appellant has been removed

was
charged in criminal case and later on, he was acquitted 

from the charges by the competent court of law and 

the appellant has been discharge from 

without adopting the legal and codal formalities.

Iro^m service on the ground of absence whereas he

that

service but

Points raised need consideration. The appeal is
admitted to full hearing, subject to all legal objections 

including limitation, if raised by the respondents. The
appellant is directed to deposit security and process fee 

within 10 days. Thereafter, notices be issued to thee >
respondents.

- repiy/comments on 27.08.2018 before S.B.

Case to come up for written

Chairman

V

iLfe-.
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Form-A

FORMOFORDERSHEET
Court of

/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Sahibzada presented today by Mr. 

Muhammad Adam Khan Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

25/05/20181

REGISTRAR

2- This case is entrusted to S. Bench for preliminary hearing 
to be put up there on jl-P. .

5

CHAIRMAN

/
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Before the kpk service tribunal peshawar

/2018Service Appeal No.

SahibzadaVS The Secretary, etc;

INDEX
PAGE NO.SANNEXURE NO.S .NO DESCRIPTION OF DOCUMENTS

51Memo of appeal with 
affidavit.

1

6 7Application for condonation 
of delay.

2

8Impugned order. "A"3

/.06.201. 9"B"4 FIR No.

15105 Copy of Judgement. "C"

"D" & "D/1" 16 17Copy of Deptl; Appeal & 
Postal

6

18Copy of Appellate order. "E"7

Copy of F.I.R No.1134/ 
dated 16-08-2011.

19"F"8

20Casual leave application. "G"9

21Letter of Head Teacher. "H"10

2210 Vakalat Nama

Total:- 22

Dated: 0^'

Through;
Muhaitmad Adam Khan 
Advocate Mardan i

•i
5/ ,-4

/
•,. :
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Before The Service Tribunal KPK Peshawar.

Service Appeal No. / 2018.

SahibzadaS/o Umar khan {Ex-PST Govt;
DheriMardan)Resident of Baghi Aram (Koragh) District 
Mardan.

Pry; SchoolSurkh-

Appellant.
KBybcr IPaklifukhwa

Service TrUbisiniaiVersus
Diary No.

S>a£ccl

1.The Secretary, Elementary & Secondary Education 

Deptt; KPK Peshawar.
.The District Education Officer (Male) Mardan.

3.The Director Elementary & Secondary Education

Respondents.Deppt; KPK Peshawar.

Appeal under Section-4 of the Service 

Tribunal Act,1974, against the order of The 

DEO/ Respondent No.2' contained in Letter 

No.202 Dated 09/01/2015, upon the Appellant 

irriposlng-the penalty of removal from service, 

W.E.'F 13.09.2011, upon the Appellant and the 

departmental Appeal thereagainst is rejected 

by the Director/Respondent NO.3- Vide 

Endorsement No.2388-19 dated 14/05/2-018.
Fm e f o-d ay

i ^ , .
Me^tstrar ’

1.thatthe Appellant was appointed as P.S.T on
in The Elementary and Secondary,16.10.2004,

Education Department.

•1.
'••rir

.•‘s’’
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2.that while posted at Govt; Primary School
SurkhDheriMardan, the Appellant was imposed with 

the penalty of "removal from service^'w. e . f 13-09- 

2011 by the E.D.0/Respondent No.2 vide Endorsement 
NO.202/G dated 09-01-2015, onthe alleged grounds of 

absence from duty w.e.f 13-09-2011.
(Copy Annexure:- "A'Q .

3.that the Appellant was malafidely charged in 

aCriminalcase vide FIR No.1014/12/09/2012 of 

Police Station city, Mardan U/S-302/324/34 PPc.
(Copy Annexure :.

4.that the Appellant was tried in the Court of the 

Session Judge/OSD, Mardan vide case No.11/SC and 

acquitted on 03/01/2018.
(Copy Annexure-"C) .

5.that the Appellant visited the School
for. resumption of duty. But, there he le^ 

he is awarded the punishment of "Removal from 

service'', on the grounds of alleged absence from 

duty, which was not communicated to Appellant.
(Copy Annexure-.

hi 29.01.2015
tha-

O.thatafter procuring the copy of the impugned 

orderi.e; Endorsement No. 202 dated- 09.01.2015, 

theAppellant preferred Departmental appeal to the 

Dj,j;ertrdor/Respondent No. 2. there and then 

\ 29-01-2015.
1.e; on

(Copies Annexure "D"&"E").

7.that the Departmental Appeal was rejected by The

Director/Respondent No.3 vide Endorsement No.2388-
(Copy Annexure:-"F").91 dated 14-05-20,18.



3GROUNDS:-

The impugned orders are incorrect, illegal, 

void and against the principles of natural justice and ' 
the same are liable to be set-aside, on the following 

amongst many other grounds

(i). that the impugned order is void as

The Appellant is condemned unheard.

{ii).That the Appellant was not issued

even the -charge Sheet, statement of 

allegations as. well as Show Cause

notice.

(iii). that the Appellant had not absented 

himself from duty willfully. But, 

having been .charged in criminal, 

case and being in judicial custody, 

the absence from duty was beyond 

his control.

(iv), that the malice on the part of

complainant party was on account of 

previous blood shed enmity between 

the parties.

(v). That Appellant was falsely charged 

with the intention to compel his 

family for compromise in the

previous case, related to the

murder case of MrSaqib, the cousin 

of Appellant, where-in M/s Nawab 

'khan etc; sons'-' of Yousaf khan



hif-
were chargedvide F.I.R No. -1134 / 

16-08-2011 of P.s City, Mardan 

U/S-302 P.P.c, asevident fromthe 

contents of F.I.R No.1014 

(Annexure-"A", above) and the 

copy of Judgment (Annexure- 

above.

(vi). that the Appellant was on casual

Leave on 12-09-2012.

(Copy Annexure:-''C) .

(vii).that The Head Teacher of the

relevant schoolhad informed the

Department viz The A.D.O circle

about the lodging of criminal 

case against the Appellant vide

Letter dated 13.09.2012.

(Copy Annexure :.

(xi).that the Appellant is jobless 

since the. date of the impugned 

order.

(xii).that the Appellant reserves 

the right to claim further 

grounds deemed necessary.

It is prayed that on acceptance of this 

Appeal, the Appellant may be ordered to be 

reinstated into service with back service 

benif.ites along^ with any other relief, 

deemed appropriate by this.Hon'ble Tribunal.



r
The cost of this appeal may be awarded 

in favour of Appellant against Respondents.

Dated:0S~> Z^f8 > Appel Lairt
7

ada)1

Through:
Muhammad Adam Khan 
Advocate, Mardan.

AFFIDAVIT

I,Sahibzada S/o Umar khan /the Appellant, do 

hereby state on solemn affirmation that

appeal are true and correct to the best of my knowledge and 

belief.

the contents of this

Deponent

(Sahibvada)



Before The Service Tribunai Beshawar.

Appeal No. /2018.

Said Shah v/s The Education Depth; etc;

Application for condonation of ClG LGy I “

l.That the impugned orderswere not communicated to 

Appellant. The moment, he learn.t about the 

impugned order, he preferred the Representation 

and similar is the case of Appellate order.

2.That the Departmental Appeal is decided on merits 

without objection as to

the delay is deemed to have been condoned.
the limitation. Hence,

3.That the appellant is condemned unheard,
not issued the charged sheet, statement of 

allegation and even the show cause notice.Hence, 
the impugned order is void one and limitation 

does not run against the void order.

unto he
was

4.That Valuable rights of Appellant are involved in 

the captioned Appeal, which needs adjudication 

merits.
on

It is prayed that in case, the Captioned Appeal 
is considered, to be time barred, 

occurred may kindly be condoned in favour of Appellant.
the delay, so

Dated:- App, ant7

(Sahilrzada)

Through:-

Muhammad Adam Khan

Advocate Mardan
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Before The Service Tribuna Peshawar.

/2018.Appeal No.

Said Shah v/s The Education Depth; etc;

AFFIDAVIT:-

I, Said Shah alias Said Ahmad Shah S/o Mian Muhammad

Shahdo hereby state on solemn affirmation that the contents of

this application are true and correct to the best of my

knowledge and belief.

r
ij E

J^Ubammad Parvez Khafl _
& Oath Comm^sioner Mardan

ti
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ANNEXURF

OFFICE OF THE DISTTRICTEDUCATION OFFICER (M)
MARDAN AraioTSD

%
•.V

ADAlVi KHAN

OFFICE ORDER

Whereas Mr.Sahib Zada PST GPS Surkh Dheri Nowshera Road Mardan 
remained absent from duty wef 13.9.2012 till to date without any permissionyinformation.

Whereas the authorized officer sent an absence notice through registered 
your home address for the resumption of your duty but came back un-delivered as you

Whereas for the sake of vide publication of show cause of absence the ' 
undersigned further published notices for your duty resumption in daily The MASHRIQ dated 
JWn^^and daily The AAJ dated 20-12-2014. but you neither resumed ^^^UfdmTHRFT^ed 
the show cause and not attended this office for personal hearing as well in the prescribed time.

^ therefore, the undersigned being the competent authority in exercise
ot powers conferred in the Efficiency and Di;ciplinary Rules 1973 revised in 2011, has been 
pleased to impose the major penalty i.e. Ren oval from Service upon you Mr.Sahib ZadaP'
GPS Surkh Dheri Nowshera Road Mardan w: th effect from the date of your absence i e 
13.9.2011.

cover on 
were not present.

(HANIFULLAH FAROOQI) 
DISTRICT EDUCATION OFFICER 

' (MALE) MARDAN.
>1

3'' •
Ends't.No, O/ / PF Sahib Zada PST. Dated /2015.

Copy forwarded to the :
1. P,S. to Secreary E & S Education Khyber Pukhtoon Khwa Peshawar.
2. P .A. to Director E&S Education Khyber Pukhtoon Kliwa Peshawar.
3. District Comptroller of Accounts Mardan.

Sub Divisional Education Officer (Male).Mardan with the remarks to submit his service 
book for removal from service entry.

5. Mr.Sahib Zada PST C/0 Head Teacher GPS Surkh Dheri Mardan.

4.

DISTRICT E TTON ^ICER
.rdanISA

■A

(MALE) M/



1 -B'\

I iIH

■: m . %- /;■ .yf
\l(

t. ■s^'@

:^^-i

>
^ :t^

5
i'i'- ■ 15J

1“

77t

tf^-'1^^'te
f-v:
r*'.:i'

i#S*,K>v)l^ t"
;f, r^l>'^'.f; t I

rt

'':^y r--'
■ '- ^ ■

i'

' f- - IT^’ ''f'^/t^
-o y^j-^ -y'KW^ acA'

"^'(T - :

u 'A^'r' ^ •
12^ 2L^}p-')^y /
T-:!/A A'' t

u I

k:. AV kS.Z 
7 1%

• 1-

1^
1/ • fv

*•» ;..i .
.•■jfe<v?

I
f

2w.
J>{20 '’A'

y>.*'//

■i

•*^

j^, i"^’ / ^^1,---- - ■

'‘"Xd^OA
• ^

/
V'

:,kij
■^%' 

--1
s.

^'•I

Af^vv-
,•, s-'' .-•

p;;- I
v,_, is’uaera^^'

tv.

\

L J



- ' ...I, c1
. --. ,♦

■* ..

IN..THE COURT OF FARAH JAMSHED DISTRICT & SRSSTO
JUDGE/OSD. MARDAN

i !/S/ f

A^ESTED 

/\hJy^ . 
■ ADAMKHAhX

¥, y
i

Case No
Dated of Original Institution 
Date of institution in this court 
Dated of Decision

State

11/SC 
27.08.2016^
08.11.2017 
03.01.2018

Sahib Zada S/0 Umar Khan 
Bagh-e-Ram Mardan

Case FIR No.1014 dated 12.09.2012 u/s 302/324/34 PPC at 
police station City, Mardan

Versus...

ORDER

Case FIR in hand was registered on the report of complainant Yousaf 

Khan whereby he charged Sahib Zada, Shahid and Khalid for committing 

murder of his son Muhammad Ayaz by firing at him. According to the 

complainant he alongwith Raheem Khan and Gul Nabi also witnessed the 

alleged occurrence being present at the spot at the relevant time alongwith 

deceased Muhammad . Ayaz. Motive behind the

t ^

I

occurrence has been

; [\."// explained as previous blood feud. The report of complainant was registered 

in the shape of FIR mentioned above. All the accused named above 

hence, after completion of investigation challari 

court against all the absconding accused.

went

was put in\

Subsequently after Ihe arrest of accused Sahib Zada supplementary 

challan was put in court. Accused 

in custody. Provision of Section 265-C Cr.P.C

I

1
was summoned, who put his appearance

were complied witli and 

formal charge was framed against him ii/s 302/324/34 PPC tq, which he- 

"'■claimed trial
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Prosecution produced ins evidence and eleven (11) witnesses were
examined.

Pw-1:^ Zahir Khan ASI recorded the report of complainant in shape of
murasila Ex.PA/1.

Pw-2:- Riaz FC No.1230 escorted the dead body of the deceased
Muhammad Ayaz.

Pw-3:- Ijaz FC No. 928, is marginal witness to pointation 

Ex.Pw-3/1. In his presence accused Sahib Zad 

of the occurrence.

Pw-4:-

memo

a made pointation of the spot

Dr. Haq Nawaz, SMO, 

deceased Muhammad Ayaz 

Ex.Pw-4/1 while i 

4/3 respectively.

Pw-5:-

examined the dead body of the 

on 12.09.2012. The post mortem report is 

are Ex.Pw-4/2 and Ex.Pw-mquest report and injury sheet

Muhammad Riaz Khan, DSP, submitted
complete challan

against all the absconding accused on 25.09.2012.

1Js'«\'^^3V'ithib Zada
Ashiq Hussain Khan, ASI, arrested the accused facing trial 
and prepared his card of arrest Ex.Pw- 6/1: He also made 

entiy in daily diary No. 49 dated 26.07.2016,
an

copy of which is placed on 

supplementary
file and is Ex.Pw-6/2. Subsequently he also submitted

challan against accused facing trial.

Pw-7:- Gun Munir Khan, DEC No. 2766, complied with
formalities i„ „spec. of „.™., aod pt„ola„,.,„„

reports which firp ExiP^^/f to fix;Pw-7/6

all the

notice.u/s
87 Cr.P.C and submitted his

respectively. . .rv '
.■■■• i.

1
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Pw-8:- Mukhtiar Ali identified the dead body of the deceased

Muhammad Ayaz before the police and doctor at the time of post mortem 

examination.

Pw-9:- Momin Khan produced accused facing trial before Judicial 

Magistrate for obtaining his police custody, wherein two days custody 

granted. He also prepared pointation memo Ex.Pw-3/1. He also produced 

the accused facing trial before the Judical Magistrate vide his application 

Ex.Pw-9/2 for recording his confession statement but he refused, hence, he 

was remanded to judicial lockup.

Pw-10:-

I

!
was

i

■f Jalil Khan s/o Munaras Khan is marginal witness to 

memo Ex.Pw-10/1 vide which the LO took into possession some blood 

stained earth from the place of deceased Muhammad Ayaz. He is also 

marginal witness to recovery memo Ex.Pw-10/2 vide which 1.0 took i

recovery

into

possession three (3) empties of 30 bore. Similarly he is also marginal 

witness to recovery memo Ex.Pw-10/3 through which the I.O took into 

possession blood stained clothes of the deceased.

and supported his report.

Thereafter learned counsel for the accused filed 

265-K Cr.P.C for acquittal of accused facing trial.

I have heard the arguments and perusytl pie reddfti avallsble before

A
/

Yousaf Khan S/O Khan Khel is complainant of the case FIR

t
1

an application u/s

the court. t

As per the version of complainant narrated lii FIR, he himself 

alongwith Muhammad Ayaz and two eyewitnesses Rnhetun Khan and Gul

rue Cojiy
(
I;■i

f I
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4.-r Nabi, coming back home after attending the court when in the 

meanwhile accused Shahid, Khalid and Sahibzada/fully 

weapons c0ne and opened fire at them. As 

Muhammad Ayaz was hit and died shortly while they all escaped unhurt.

While giving the motive as previous blood feud, complainant charged 

all the three accused for murder of his

was

armed with

a result of said firing

-t

■X

son.

This same story was narrated by him in his court statement recorded 

as Pw-il, however, during the cross examination he contradicted his 

sUmcc ;ind mUiIus i\h Hint of oyowitnosa of the occurronco. Me outogorlcuily 

stated that neither he himself nor other two Pw’s Raheem Khan and Gul 

Nabi were present alongwith deceased Muhammad Ayaz at the relevant 

time of alleged occurrence; that, he heard from inhibatants of the locality 

about the alleged occurrence and murder of his son by some unknow

persons where upon he charged present accused to settle the score due to 

their previous enmity

owni.

;

took another stance by stating that
SsNj''“\c,t;i.v^^^cused has also satisfied him about his innocence by taking oath.

The above disclosure of complainant are eviden(; pf thb fact that he is / 

not interested in the conviction of accused flioittg ti'lfll 'l’jid'presence-of ; 

eyewitnesses of the occurrence have also been made doubtful by the 

complainant. APP for the state assisted by counsel ipr lliu complainant has 

also abandoned said eyewitness in the light of statement of complainant, 

hence, presently the murder of deceased Muhammad Ayaz in the mode and 

reported in the shape of FIR has become highly doubtful.

;
■ V

j

!
■

1
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4
No doubt, other Pw’s including 10 is yet to be examined, however 

in the light of above statement of star wimess/cornplainant (pw-11), I am of 

same will be a futile exercise. Complainant/Pw-11 has given a 

totally new version to the alleged occurrence by completely dis-associating 

himself as well as eyewimess from the alleged spot of occurrence

the view thatI'
.>

, on one

hand, and on the other hand he himself disclosed that accused facing trial
•i

I

was charged aflcr deliberation and consultation due 

enmity.
to already existing

;

In the circumstances it is clear from the record that no evidence is 

available to connect the accused facing trial with commission of the 

offence. Nothing incriminating has been recovered from the accused 

had he recorded any confessional statement in respect of commission of the 

offence. The case in hand is therefore, suitable to invoke 

Section 265-K Cr.P.C.

Hence, keeping in view the above noted facts and record, there

conviction of accused, and proceijtljng Ibrther with the

would be nothing but a futile cHyrpigo amounting to- abuse of 

process of court and miscairiage of justice.

nor

provision of
/ A' :/

seems
i

' !.

'.'•I

As such, accused facing trial Sahib Zacia is hdroby acquitted of the 

charges while invoking section 265-K Cr.PC. He is in custody, hence, he is 

directed to be released forthwith, if not required in any other case.

So far as case against the absconding accused Shahid and PChalid

concerned, they have already been declared as proclaimed offender vide 

order dated 10.06.2013.

are

■

1

to Ti
1
i
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Case property be kept intact till arrest and trial of proclaimed

offender named above.

File be consigned to record room after its necessary completion and

compilation.

Announced:
03.01.2018 ■A yiAy

.edFara]
District & Ses^ohs Judge/OSD 

Mardan.:District Judge
>05.D;,ted8H*

CERTIFICATE

Certified that this order consists of six (06) pages. Each and

every page has been signed by me after making necessary correction withi

initials therein.
i ■

4/^
rlh^/jimi^hed

dtui.

PiMricl&StiSsioiis jiito 
Marcian' ■

i

District & $ipi]i$ Judge/OSD,
. i
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3To,
AMNEXURE

The Director,
E.S.E Department, 
k.P Peshawar.

AT#:STED

"A.D'AiV; ■

Through:- Proper Channel

Subject: -Appeal against The order of The D.E.O (Male), E.S.E Mardan

contained in Endst No.20,2/G//PF Sahib zada Pst dated 09.01.2015.

Sir,
With reference to the captioned order,whereby i am removed from service 

on the grounds of alleged absence.

It is submitted that 1 had never been absent wilfully. In fact, I was charged 
in a false criminal case and detained in District jail Mardan vide FIR No.1014 / 
12.9.2012. of P.S City Mardan.

Yet, on conclusion of the said case on 03.01.2018, being incorrect, I 
acquitted there-from.

was

Thus, it was beyond my control to attend my duties, being in lock-up.

I was condernned unheard, as I was not provided any chance of defence 
underthe (E&D) Rules.

I was not communicated the impugned order till I collected the 
privately on 05.01.2018.

same

It is requested that setting aside the impugned order.

I may be re-instated into service with back service benefits.

Dated: 29.01.2018.

5
Your's obedie

(si
(SahibAada)

Ex P.S.T, G.P.S Surkh Dheri 
Nowshera Road Mardan 

Residence: Bagh Aram (Koragh), 
Mardan.
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AHHE.

Registered.

DIRECTORATE OF ELEMENTARY AND SECONDARY
EDUCA TION KHYBER PAKHTUNKHWA

TTiCD

NOTIFICATION.

1. WHEREAS, Mr. Sahib Zada PST GPS Surkh Dheri Mardan District Mardan 
proceeded under the Khyber Pakhtunkhwa Government Servants (Efficiency & 
Disciplinary) Rules, 2011 for charges, absence from official duty wef 13.09.2012 
till the termination from service.

2. AND WHEREAS, the DEO (M) Mardan conducted enquiry through ASDEO Circle 
Rustam. The enquiry officer submitted his report and recommended 
absenteeism notice to teacher concerned vide letter No.4502 dated 20.05.2014. Due 
to no response of absence notice. The DEO(M)Mardan Head Master GHS Hoti 
Landaki conduct formal enquiry through against the teacher concerned.

sent

3. AND WHEREAS, the enquiry officer submitted his enquiry report and 
recommended that “proceeding against Mr. Sahib Zada PST should be initiated for 
removal from service.

4. AND WHERE AS, the DEO(M)Mardan being competent authority issued absence 
notice in two daily newspapers vide No. 12030 dated 06.12.2014. After publishing 
absent notice the teacher concerned did not report for his duty. The 
DEO(M)Mardan being competent authority after codal formalities imposed major 
penalty of Removal from Service till fulfiling Endst:No.202 dated 09.01.2015.

5. AND WHEREAS, the above named teacher submitted an appeal to this office vide 
dated 02.02.2018, the same appeal was sent to DEO (M) Mardan for comments vide 
this office letter N0.241 dated 01.03.2018. The DEO (M) concerned submitted his 
comments to this office vide his letter No.2094 dated 12.03.2018.

6. AND WHERE AS, the appellate authority call the teacher concerned call for 
personal hearing on dated 12.0.2018. The teacher concerned attended this office

same date and time but failed to satisfy the competent authority.

7. AND WHEREAS, the competent authority, Director Elementary and Secondary 
Education Khyber Pakhtunkhwa) after, having considered the charges and evidence 
on record, is of the view that charges against accused teacher have been proved true

on

8. NOW THEREFORE, in exercise of powers conferred under Khyber Pakhtunkhwa 
Servants (Efficiency & Discipline) Rules-2011 the appellate authority has decided 
to “Reject” the appeal of Mr. S^ib Zada PST GPS Surkh Dheri Mardan on (the 
above mentioned grounds.

DIRECTOR.

/F No. 162A/okXEKC/Appeal of PST(M)General Dated Peshawar the 72018
Copy forwarded for information and necessary aetion to the:- \

1. District Education Officer(M)Mardan w/r to hisNo.20921 dated 12.03.2018.
2. District Accounts Officer Mardan.
-3. Mr. Sahib Zada Ex^PST GPS Surkh Dheri District Mardan.
4. P.A to Director Elementary and Secondary Education local office.
5. Master File. ' /

Endst: No. A

-7
Deputy Director (Esth . 

Elementary & Secondary Edi/ 
^^yber Pakhtunkhwa Peshawar.
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A

VAKALAT NAMA

In'the Court of

No. . of20(l^

(Petitioner)
(Plaintiff)

(Appellant)

VERSUS 4 

7Ci

■■;

(Respondent) 

(Defendant) .

-\

lAVe the

above noted do

hereby appoint and constitute Muhammad Adam Khan, Advocate Mardan as

Counsel in subject proceedings and authorize him to-appear, plead etc., compromise, withdraw or 

refer to arbitration for me/us, as my/our Advocate iri-the above noted matter, withoutimy liability 

for his default and with the authority to engage/appoint any other Advocate/Coun'sei at my/our

behalf all sums and amounts payable or deposited on my/our account in the above noted matter.

D^M:- A3, ajr. ,
;r>y 6^ ■

f

Wi ,A’j

;; •

C7
(Signature of t Uient)

Accepted
IVIU{iAr<1MABADAjilKHAN

7i
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> BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWARU

Service Appeal No: 721/2018

Sahib Zada S/0 Umar Khan Ex-PST GPS Surkh Dheri Mardan R/0 Bagh e Iram ( Kuragh)
Petitioner

/♦

District Mardan

Versus

The Secretary Elementary & Secondary Education Deptt, KPK Peshawar & Others
Respondents

INDEX

S.NO DESCRIPTION 
OF DOCUMENTS

ANNEXURE PAGES

1. Para wise comments along with affidavit 
& Reply to condonation of Delay 01 04

2. Copy of order of Removal
“A” 05

2 Copies of enquiry 06“B” 10
4. Copy of show cause notice

“C” 11
4. Copy of publication

“D” 12

Resppndt .ts No 1 tj

Dis &Vi Education Officer
(Male) Mardan

Dated;

;

•ft'



. ' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

' , Service Appeal No: 721/2018
\

Sahib Zada S/0 Umar Khan Ex-PST GPS Surkh Dheri Mardan R/0 Bagh e Iram ( Koragh)
Petitioner

/

District Mardan

Versus

The Secretary Elementary & Secondary Education Deptt, KPK Peshawar & Others
Respondents

Para Wise Comments on Behalf of Respondents No 1 to 3

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

That the appellant has got no cause of action as well as locus standi to file the instant 
appeal.

That the instant appeal is incompetent in its present form, hence the appeal is liable to be 

dismissed.

That the instant appeal is badly time barred.

That the appeal is not maintainable in its present form.

That the appellant has not come to this Honorable Tribunal with clean hands.
That the appellant is estopped by his own conduct.

That the appellant has concealed the material faets from this Flonorable Tribunal hence 

the appeal is liable to be dismissed.

That the instant appeal is based on malafide intention, hence the appeal is liable to be 

dismissed.

That the instant appeal is against the prevailing law and rules.

That the appellant has been treated as per law & rules.

That after fulfillment of all the codal formalities the appellant was removed from service 

vide order Endst No 202/G dated 09-01-2015 in accordance with law. (Copy of order of 

Removal is attached as Annex-“A”)

1.

2.

4.

5.

6.

7.

8.

9.

10.

11.

FACT:

1. Para No 1 pertains to record, hence need no comments.

Para No 2 pertains to record, hence need no comments.

Para No 3 No comments, however the answering respondent conducted an Enquiry in 

respect of the appellant and the appellant has been proceeded for his willful absence from 

lawful duty. (Copy of enquiry, as Annex “B”)

Para No 4 pertains to record, hence need no comments.

2.

■3.

4.

ft



5. Para No 5 is incorrect baseless against facts, as the proper show cause notice and 

publication of the removal of the appellant from service was made to the appellant, hence 

denied. (Copy of the show cause notice and publication is as Annex “C” & “D”).
6. Para No 6 pertains to record, hence need no comments.

7. Para No 7 pertains to record, hence need no comments.

I /

GROUNDS:

1. Para No I is incorrect baseless against facts & law, the answering respondent acted in 

accordance with law, despite notices the appellant badly failed to explain his position and 

did not appear before the answering respondent.

Para No II is incorrect, baseless as proper show cause notice as well as publication was 

made in respect of the appellant, hence denied. ( Copy of the show cause notice and 

publication is as Annex “C” & “D” )

Para No III pertains to personal record, hence need no comments.

Para No IV pertains to personal record, hence need no comments.

Para No V pertains to personal record, hence need no comments.

Para No VI pertains to record, hence need no comments.

Para No VII pertains to record, hence need no comments.

Para No XI pertains to his personal matters, hence need no comments.

That the respondent seek permission to raise additional grounds at the time of arguments.

II.

Ill.

IV.

V.

VI.

VII.

VIII.

IX.

It is therefore humbly prayed that in the light of above facts, the appeal may please be 

dismissed with cost.

Respo

District Education Officer 
(Male) Mardan

Respondent No.3

Respondent No.l

The Directs E & S E 
Peshawar ThV^(^r^fary E & S E 

KPK Peshawar.

u A
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

./

Service Appeal No: 721/2018

Sahib Zada S/0 Umar Khan Ex-PST GPS Surkh Dheri Mardan R/0 Bagh e Iram ( Kuragh) 
Dislrici Mardan Petitioner

Versus

The Secretary Elementary & Secondary Education Deptt, KPK Peshawar & Others
Respondents

Reply to Application for condonation of delay.

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

1. That the petitioner has got no cause of action & locus standi to file the instant application.

2. That the application in hand is not maintainable in its present form.

3. That the appellant has not come to this Honorable Tribunal with clean hand.

4. That the delay has not been justified by the petitioner.

5. That the appellant is estopped by his own conduct. •

6. That the appellant has concealed the material facts from this Honorable Tribunal 

hence liable to be dismissed.

ON FACTS:

Para No 1 is incorrect, as the same was conveyed to the appellant of his address.

Para No 2 is incorrect as the departmental appeal is decided after all codal formalities, 
hence denied.

Pare No 3 is incorrect, baseless as proper show cause notice as well as publication was 

made in respect of the appellant, hence denied. ( Copy of the show cause notice and 

publication is as Annex “C” & “D” )

Para No 4 pertains to personal record, hence need no comments.

1.

2.

2

4

Therefore it is humbly prayed that keeping in view the above mentioned fact, the 

instant application along with appeal may kindly be dismissed with cost.

Respondohts '^o 1 & 3
Through

V

District Educs (er
(Male) Mardan

I

d
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No: 721/2018

Sahib Zada S/0 Umar Khan Ex-PST GPS Surkh Dheri Mardan R/0 Bagh e Iram ( Kuragh)
PetitionerDistrict Mardan.

Versus

The Secretary Elementary & Secondary Education Deptt, KPK Peshawar & Others
Respondents

AFFIDAVIT

I, Mr. Sajid Khan Litigation Officer Education Department Mardan do hereby solemnly affirm 

and declare that the contents of Para Wise Comments submitted on behalf of respondents are true 

to the best of my knowledge and belief and nothing has been concealed from this Honorable

Court.

Deponent 
Sajid Khan 
16101-6005318-5
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OFFICE OF THE DISTTJUCTEDUC.

MARDAN
A TION OEFICER (M)

i
/

OFFICE ORDFR

........... eri Nowshera Road Mardan 
any permission/infbrmation.

Whereas liic authorized officer sent an absence 
cover on your home address for the notice through registered

resiimplion ofyour duty but came btick un-dcliveredwere not present. as you

undersigned airtlicr publislied nmic'crtbi'youl- ^ulv"‘'“I’sencc die 

19-12-2014 and daily The AAJ ilaled n„.p np v"" ‘"I ^'‘“ed
iHe show cause and not .........  i 1- 4 nor replied 

as well in the prescribed time.

of poi^fs conlet-fed *e M!de!ic;;,,;S "j

pleased to impose the major penalty i e Removil I'rnm s • 2011, has been

( hanifullah FAROOQI )
Dis TRlC r FDUCA riON OFFICBR 

(MALE) MARDAN.
(9

Endst.No. / EF Sahib Zada PST. Dated /2015.177Copy forwarded to the
to Secreary E & S Education Kliyber lAiklitoon Khwa Peshawar 

D‘''ector E & S Education KJiyber I’ukhloon Khwa P 
-3. Distiict Comptroller of Accounts Mardan.
4. Sub Divisional Education Officer (Male) Mardan wi ’ 

book for removal from

1. P.S.
2. P.A.

eshawar.

with the remarks to submit his service
service entry

, 5. Mr.Sahib Zada PST C/0 Head Teacher GPS Surkh Dheri Mardan.

district EDUCATION
(.MALE) MARDAjN^^t OFFICER

L

IMS



?iiqyji.:y_i:gp.ort i/r of Sahib Zodg PST SPS Surkh Dheri Mordan

'?6Dcrfed : /U/20H

Inquiry Officer:-

l-'jarnid Khon

I'Icnci Mnstci' Sl'l!; l-i(;li (Lunduki) AAcirdan

08-11-20M

lO-il-dOWI

Vcnu*?; :

D[:0 (M) Murdan

SPS Surkh Dhen Mardon

SDFrO (Male) AAardan

Subjed ; Absr11; fI'O'il.duty case

Introduction

According io the DEO (M) Mai'don office order vide lindst; 
Nio:10993-94 Dated: 39'10-30M, Hamid khan Head Mas'ter SH5 Hoti (Landaki) 
Mai'dan was appointed as inquiry officer to conducf inquiry in the absent from 
duty case of Mr Sahib /.ado PST OPS Surkh Dhen Mardan.

Brief History; -
In light of Ihe complaint filed by the ASDEO (M) Mordan khass, 

vide his office EndsI: No -TVA/L Dafed: Ib lO-POl^l ngmnst Mr, Sohib .mda 
P.':- I DPS Surkli Dhen Mardan, foported as Absconder from 13 ■'TPOi:.-’ ttuo DEO 

d Mai don i.q)poiM [ ed I t'lC micier signed as inquiry o f f ictir' to tnvcsl igate t lie
case

^■‘fikme A. d.P! ’ f «,d. ^ -
The. office]' clie.c.k(.’.d the pc.rSonal file nni.i all oilier 

vice record of the official at DEO (M) Mardan, SDEO 
fA^Nc) AAoedon offices and OPS Surkh Dlieri Mnrdnn, Head Teacher anc,! Ex- 
rie.od ' eadie.i'Df''S'Surkh Dhen were interviewed and liieir

r'iC|uir s'

I'de von! and availaljle se-'

wr'i D cn sta t emerits
were Taken, Where about and contact No: of Sahib zada PST was not available 
TO roKc his statement.

iigwestjTjqt ion: -

hrotn tltorougl'i checking of persona! file at the DEO (AAale)

■d nt GPS Surkh Dhen and 5DE0 (Male) Mardan/Mardan and otfier available recoj
c'ffice, il'ie following points ai’e notea.

Page- 1 / 2

mm
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<7^=—

Findings
,1. Mr, Sahib Zada PS 1 GPS Surkh Dheri was absent on t he inquiry day.

.. attendance register of GPS Surkh Dhcri
-^R'; ■ 12-9-2012, Sahib zada PST on

casual leave with unsigned application.
J. The Head Teacher wrote a letter Endst; No: 133 dated: 13-9-2012 to 

the ASDE'O circle, regarding information of murder 
was forwarded to the DDO (Male) Primary Mardan,

4. The DDO stopped his pay vide his office No’ 
dated: 19-9-2012.

wos on

case by Sahib zada which

2536/ pay stop File

5. An inquiry has also been conducted by Mr. WiSal Muhammad 
ADO, in which Sahib zada was found absent.

6. As per the inquiry recommendations, Mr. Sahib zada has been issued 
ab.sent notices vide: DEO (M) /Cardan No: 4502 Dated:20 
Mardan GPO Reg; No: 165 & 508 
registered cover but both

’

-5-20iq, and vide; 
the school and home addresses uriderIfr ,on

were returned undelivered due to his non availability. 
7. Director Ed^SE Khyber Pakhtunkhwa was requested for publishino 

absence notice in News papers vide; DEO (M) Mardan No: 7409 dated: 28-6-
2014.

8 Director information Khyber Pakhtunkhwa 
publishing of absence notice to Sohib zada PST 
DEO (M) Mardan No: 8028 Dated: 6-8-2014,

9. Director EASE 
notice to Sahib zada PST 
20-8-2014.

was requested for 
in two daily news papers vide:

was once again requested for publishing of absence 
papers vide; DEO (M) Mardan No: 8344 datedin news

:i!
I

10, He has drawn pay far August 2012. His pay since September 2012 has 
not been drawn as per the accountant's record SDEO (M) primary Mardan,

..f
i

Conclusiom-

After checking personal file of the official
Mardan, other service ,-ecord at SPS Surkh Dhen Mardan and interview of the 
Head Teacher and Ex- Head Teacher GPS Surkh Dh. 
zada PST is absent since 13.9,2012 and is an absconder

at DEO (M)
•1

eri, it is dear that Mr. Sahib 
- ' in a murder case.

0mB-ggoi'nrnendations: -
1. Proceedings agoinst Sahi^^i PST should be initiated for removal 

from service, for being absconder’ 
policy. ' '—-

as per r-ules, regulations ond

II

Hamid Khan
Head Master 
GHS Hot I (Landaki) Mardan 
(Inquiry Officer)

I'lii’c- 2 HI

wmmm;
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KflVjBOl PAKflimKWA
SERVICE TRIBUNAL, PESHAWAR

Ail communications should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.

/STNo.
Ph:-091.-9212281. 
Fax;-091-9213262

Dated: /2021

To

The District Education Officer Male, 
Government of Khyber Pakhtunkhwa 
Mardan.

Subject: JUDGMENT IN APPEAL NO. 721/2018 MR. SAHIB ZADA.

I am directed to forward herewith a certified copy of Judgement dated 
05.08.2021 passed by this Tribunal on the above subject for strict compliance.

. I

End: As above

REGISTRAR.
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR
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