BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR, - <.

Appeal No. 721/2018 "
Date of Institution ... 25.05. 2018
Date of Decision ... 05.08.2021

Sahibzada son of Umar Khan (Ex-PST Government Primary"Sc.hooI Surkh-"
Dheri Mardan) R/O Baghi Aram (Koragh) District Mardan

(Appellant)

Versus

1. The Secretary, Elementary & Secondary Education Department Khyber
Pakhtunkhwa, Peshawar and two others.

(Respondents)

Mr. Adam Khan, ‘ ,
Advocate ' For appellant

Mr. 'Kabi.ruilah Khattak, - ... For respondents
Additional Advocate General ‘

MR. AHMAD SULTAN TAREEN, ... Chairman
MR. ATIQ-UR-REHMAN WAZIR Member (Executive)

JUD T

U ATIQ-UR-REHMAN WAZIR, MEMBER (EXECUTIVE).-

Brief facts of the case are that the '-apnellant Was -appointed as
Primary School Teacher on 16-10-2004. While posfed in a Primary School,
an FIR No 1014 dated 12-09-2012 U/Ss 302/324/34 PPC was registered
against him, which compelled him to stay in hiding. 'The appellant §o
remained fugitive from law for four years, until he was arrested in July, |

2016, who remained in jail until his acquittal vide judgment . dated




03-01-2018. On the other hand, respondents initiateci disciplinary
proceedings against the appellarllt under Rule-9 of E&D Rules, 2011 by
sending absence noti‘ce.at his home address as well as publication of sgch
notice in two leading newspapers. A fact finding inquiry was also
conducted and after issuance of show cause notice, the appellant was
removed from service vide order datee 09-01-2015 with effect from the
date of his absence i.e. 13-09-2011. The appellant after acquittal, aspired
to join his duty in the said school, but to his utter dismay, impugned order
of his removal form service dated 09-01-2015 was handed over to the
appellant, against which the appellant filed departmental appeal dated 29-
01-2018, which was rejected vide order dated 14-05-2018, hence the
instant service appeal instituted on 25-05-2018 with prayers that the

appellant may be re-instated in service with all back benefits. -

’\f)\/\_gzarnedcounsel for the appellant has contended that the appellant

was malafiedly charged in a criminal case vide FIR No 1014 dated 12-09-
2012 U/Ss 302/324/34 PPC; that the appellant was tried in the’court of
session judge and acquitted on 03-01-2018; that absence of the appellant
was not willful but due to compelling circumstances, which were beyond
control of the appellant; that-the appellaht was not served with show cause
notice, charge sheet/statement of allegations and has been condemned
unheard. That the appellant has not been treated in accordance with law,
as the appellant was not afforded any opportunity of defense. The learned
counsel prayed that the appellant has been granted acquittal from the

charge, hence he may be re-instated in service with all back benefits.




3. Learned Additional Advocate General appearing on behalf of

respondents has contended that the instant appeal is badly time barred, as
the ihpugned order was issued on 09-01-2015, whereas the appellant filed
departmental appeal on 29-01-2018 with delay of more_ than three years
and when departmental appeal is barred by time) "%{He sérvice appeal
before this Tribunal is not competent; that the appellant remained
 absconder from law and as well as from duty for almost four years; that
the appellant was proceeded against under the law and rule, but since he
was absconder, hence he did not respond either to the absencel ﬁotices
sent at his home or to the publication of such notices in two leading
newspaper; that an inquiry to this effect was also conducted and show
cause notice was also served upon him, but he did not respohd as hé was
absconder. H rther argued that the august .Supreme Court have held
\/\) Wa person is innocent, absconsion amounts to showing
mistrust in the judicial system; that to seek condonation of absence durihg
absconsion would amount to putting premium on such act; that when the
appellant himself is not available for personal hearing, no rﬁle of natural
justice or requirement of law regarding notice or héaring or about regular

inquiry had been infringed; Reliance was placed on 2017 SCMR 965, 2006

SCMR 453, 2007 SCMR 513, 2011 SCMR 1429 and 2021 SCMR 144.

4. We have heard learned counsel for the parties and have perused
the record. Admittedly, the appellant remained absconder for almost four
years with effect from 12-09-2012 until he was arrested on 26-07-2016.
The respondents as per Iaw and rule were required to issue suspension

order of the appellant and wait for fina-I decision of the trial court, which




however was not dohe in case of the appellant in violation of article 194 of

CSR. Record réveals that respondents were well aware of the fact that FIR

was registered against thé appellant, but the respondents ignored such
important factor and only focused on his absence, which was contrary to

the norms of natural justice, as main reason of his absence was
registration of a criminal case against~ the appellant. The appellant was
proceeded against in his ébsence and removed from service, without
affording any opportunity of defense. It is a well settled legal proposition

that regular inquiry is must before imposition of major penalty of removal
from service. We are also mindful of the question of limitation, as the
appellant filed departmental appeal after earning acquittal from the
charges leveled against him. To this effect, the Supreme Court of Pakistan
\\_i;its/ujmtlgw»?’e(ported as PLD 2010 SC 695 has held that it would have
\\/J \ een a futile attempt on part of civil servant to challenge his removal from
service befdre earrﬁng acquittal in the relevant criminal case. It was unjust

and oppressive to penalize civil servant for not filing his departmental
appeal before earning hié acquittal in criminal case. Moreovef, it is a well
settled legal proposition that decision of cases on merit is always'
encouraged instead of non-suiting litigants on technical reason including
ground of limitation. Reliénce is placed on 2004 PLC (CS) 1014 and 1999

SCMR 880.

5. We are of the opinion that absence of the appellant was not willful
as nothing is available on record to show that the appellant was either
habitual absentee or less efficient and as per stance of the appellant, he

went in hiding as his life was at stake, though he was arrested and in due




course and was honorably acquitted but the respondents did not consider

his case. and‘ rejected his erartmental appeal. In 2012 PLC (CS) 502, it
has been held that if a person is acquitted of a charge, the presumption
would be that he was innocent. Moreover, after acquittal of lthe appellant
in the criminal case, there was no material available with the authorities to
take action and impose major penalty. Reliance is placed on 2003 SCMR

207 and 2002 SCMR 57, 1993 PLC (CS) 460.

6. In view of the foregoing the ‘instant appeal is accepted and the
appellant is re-instated in service. The period of absconsion w.e.f 12-09-
2012 to 26-06-2016 is excluded from his service and the period he
remained in jail with effect from 27-06-2016 to 03-01-2018 is treated as
extra ordinary leave without pay, whereas the period from 04-01-2018
until his arrival into his post is treated as leave of the kind due. Parties are

left to bear their own costs. File be consigned to record room.

ANNOUNCED
05.08.2021

(ATIQ-UR-REHMAN WAZIR)
Member (E)

AN

(AHMAD -TAN TAREEN)
Chairman




05.08.2021 Learned counsel for the appellant present. Mr. Kabirullah
Khattak, Additional Advocate General for respondents present. .

Argument heard and record perused.

Vide our detailed judgment of today, separately placed on
file, the instanf appeal is accepted and the appellant is re-instated in
service. The period of a}bsconsion w.e.f 12-09-2012 to 26-06-2016 is
excluded from his service and the period he remained in jail with
effect' from 27-06-2016 to 03-01-2018 is treated as éxtra ordinary
leave without pay, whereas the period from 04-01-2018 until his
arrival into his post is treated as leave of the kind due. Parties are

left to bear their own costs. File be consigned to record room.

ANNOUNCED
05.08.2021

(ATIQ-UR-REHMAN WAZIR)
Member (E)

(AHMAD SULTAN TAREEN)
Chairman




23.11.2020 Due to non-availability of D.B, the case s adjourned to ‘
03.02.2021 for the same as before. - ,

03.02.2021 L Appellant is p'resent in'person Mr. KabirUIIah Khattak,
' Additional Advocate General and Mr. Sa3|d ADEO (L:tlgatron) for -
| 'the respondents are also present. '
o The bare perusal of the impugned order dated 09. 01 2015 -
4 would reveal that the impugned order has been made efficacious
retrospectively and since the issye of retrospectivity is pending
ad]udlcatlon before the Larger Bench of this Tribunal, therefore,_'
we are unable to proceed till ad]udlcatlon of the appeal. . -
Adjourned to. 16.04.2021 on which date file to come up for'i_.

(—__

| MUR-REHMAN WAZIR)  (MUHAMMAB-JA N)

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

further proceedlngs before D.B.

: 16-.04.2021 _ ~ Due to demlse of the Worthy Chairman the Tribunal is
defunct therefore, case is adjourned t6 05.08.2021 f ~the same

as before.




/[+ £ 2020 " Due to COVID19, the case‘isadjournled to

{t /_§ /2020 for the same as before. -

04.08.2020 Due to summer vacation case is'»adjourned‘to 05.10.2020
before D.B er"thve‘ same. . ‘

05.10.2020 Junior counsel for appellant present.
Mr. Kabiﬁ Ullah Khattak learned Additional Advocate

"General alqngwith Sajid, ADO for respondents present.

Former requests for adjournment as senior counsel is

busy before District-CourtS'at Mardan.

Ad‘journ'ed to 24.11.2020 arguments before D.B.

Ch— 4
- (Atig ur Rehman Wazir) (Rozi'na Rehman)
Member (E) » - - Member (J)




2?2.0‘1.2020 Due to general strike on the call of the Khyber Pakhtunkhwa ‘.

:
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| _ Bar Councﬂ learned counsel for the appellant is not available

" today. Mr. Kabirullah Khattak learned Additional Advocate
General for the respondents present. Adjoﬁrned to 11.03.2020 for
further proceedings/arguments before D.B. '

(Hu;saia Sh\ah)

(M. Amin Khan Kundi)
Member : Member

§11'03'2020 ; Counsel for the appellant present. Mr

Muhammad Jan, DDA alongwith Mr. Sajid Khan, ADEO

for respondents present. Learned counsel for: the:
appellant seeks adjournment. Adjo'urned. To comé up.
for arguments on 11.05.2020 before D.B.

b .

Member ~ Member




Clerk to counsel for the appellant present. Addl: AG for

respondents present. Clerk to counsel for the appellant seeks H

adjournment due to general strike of the bar. Adjourn. To come

e up for arguments on 18.10.2019 before D.B.
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Kabirullah Khattak learned Additional Advocate General
for the respondents present. Learned counsel for the
appellant seeks adjournment. Adjourned. To come up
for arguments on 22.01.2020 before D.B.

Yy =

(M. Amin Khan Kundi) ‘
Member .

(Hussain Shah)
Member




. .,06303.2.019 N Counsel for the appellant and Mr. Muhammad Jan, Deputy Di‘stt}_’?ct .

Attornéy for the respondents present. Learned counsel for the appeliant —;;"

submitted rejoinder and seeks adjournment for érguments. Adjourn. To come ":',:

up for arguments on 11.04.2019 before D.B.

e

e A
(M. HAMID MUGHAL) ‘ (M. AMIN KHAN KUNDI)
T, MEMBER ™ " MEMBER
: _ ' e @A _ ey
11.04.2019. - Due to strikg; of Pakistan Bar Council, learned counsel for the -

appellant is not available today. Mr. Kabirullah Khattak, Additional AG for "

the respondents present. Adjourned. To come up for arguments on

| | | 30.05.2019-before D.B. A
SR  (AHMAD HASSAN) (M. AMIN KHAN KUNDI) -
MEMBER o MEMBER E
©30:05.2019 Appellant in person and Mr. Muhammad Bilal, Head Constable v

alongwith Mr. Kabirullah Khattak, Additional AG for the respondents . i
present. Appellant requésted for adjournment on the ground that his counsel )

is not available tqday. Adjourned to 24.07.2019 for arguments before DB.

.. %%/
(HUSSAIN SHAH) (M. AMIN'KHAN KUNDD -7
MEMBER ‘ MEMBER . T
24072019  Learned counsel for the appellant present. ‘Mr. Zia

Ullah learned Deputy District for the respondénts present.
Learned counsel for the appellant -seeks adjournment.
Adjourned. To come up for arguments on 16.09.2019 before .

DB. | .

W ¢

(Hussain Shah) - . (M. Amin Khan Kundi)

/

Member _ Member




Service Appeal No. 722/2018 ) '\:\

27.08.2018

Appellant in person present. Mr. Kabirullah
Khattak, Additional AG for the respondents present and
made a request for adjournment. Granted. To come up for

written reply/comments on 26.09.2018 before S.B.

j(

(Ahmad Hassan)
__ Member

+ 26.09.2018 Mr. Naveed Igbal, Junior to counsel for the

14k 2018

31.12.2018

appellant present. Mr. Kabirullah Khattak, Addl. AG
for the respondents present and requested for
adjournment. Granted. To come up for written

reply/comments on 14.11.2018 before S.B.

Due to retircment of Hon’ble QMl;PﬁBH, the
" Tribunal is defunct. Therefore, the casc is adjourned. T'o
come up on.31.12.2018. Written reply not received. Mr.
Itaméed Ur Rchman A representative of respondents |

“absent.

v READER

Aﬁpellant in person present. Mr. Muhammad Sajid,
'ADO (Litigation) alongwith Mr. Kabirullah Khaitak,
- Additional AG for the respondents present. Written reply
on behalf of respondents submitted. The appeal is assigned

to D.B-II for rejoinder and arguments for 06.03.2019.

r
Muh mégd Amin Khan Kundi
Member




‘ - =

x

Junior to-counsel for the appellant present and seeks adjournment
" as senior counseél for the appellant is not available. Adjourned. To come up;
for preliminary hearing on 09.07.2018 before S.B.

P i ' ) B
S . |

Member

08.06.2018

09.07.2018 y Appellant - Sahibzada in person alongwith his
' / ~counsel Mr. Adam Khan, Advocate present and heard

S,

on prcliminary.

Contcnds lhat the appcllant has been rcmovcd'
ll’O{n'SCI‘VICC on the ground of absence whereas he was
charged in criminal case and later on, he was acquitted
from the charges by the competent court of law and thét_
the appellant has becn” discharge from service but

without adopting the legal and codal formalities.

Points raised need consideration. The appeal is
admitted to full hearing, subject to all legal objections
including limitation, if raised by the respondents. The

appellant is directed to deposit security and process fee

Appelant Tanositad

within 10 days. Thereafter, notices be issued to the
S@le' Y ’{, oS Fe N

respondents.  Case to come up for  written

~en e reply/comments on 27.08.2018 before S.B.

Q.

Chairman




Form-A

FORMOF ORDERSHEET .
Court of _ ; '
" - Case No, 7] Z1 /2018
S.No. - Date of order Order or other proceedings \&ith signature of judge
proceedings '
1 2 3
1 25/05/2018 . The appeal of Mr. Sahibiada presented today by Mr.

Muhammad Adam Khan Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for

proper order please.

.
' REGISTRAR >y~ {37\

RS

4a log" 1€. | This case is entrusted to S. Bench for preliminafy hearing
to be put up there on 08/06/18. )

-

CHAIRMAN
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'%EFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No. zzl /2018

SahibzadaVs The Secretary, etc;
S.NO DESCRIPTION OF DOCUMENTS' ANNEXU'RE NO. PAGE NO.S
1 Memo of appeal with -—- i -- 5
affidavit. ‘
2 Application for condonation - 6 -- 7
of delay.
3 Impugned order. “AY : 8
4 FIR No. /.06.201. “B' 9
5 Copy of Judgement. wer, 10 -- 15
6 Copy of Deptl; Appeal & “D"” & “D/1” i6 -- 17
Postal
7 ‘Copy of Appellate order. wEY 18
8 |Copy of F.I.R No.1134/ ol 19
dated 16-08-2011.
9 Casual leave application. wG! 20.
10 | Letter of ﬁead Teacher. “H" 21
10 |Vakalat Nama - 22
Total: - 22
Dated:-da6. 05- .20 (8 APPEL
(Sahi da)

Through; '\ﬁz&—“‘;—

Muhammad Adam Khan
Advocate Mardan
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Before The Service Tribunal KPK Peshawar.

Service Appeal No. 72| / 2018.

SahibzadaS/o Umar khan (Ex-PST Govt; Pry; SchoolSurkh-
DheriMardan)Resident of Baghi Aram (Koragh) District
Mardan.

Appellant.

ﬁ@g‘ybcg‘ Palhtukhwa
Service Tribunal

Versus

| | Diary No’_9*2&~
| K ‘ - Dated-.&i/_é-/__?zp/ g

) 1.The Secretary, Elementary & Secondary Education
|
|

Deptt; KPK Peshawar.
/////’jQ.ThQ Distriét Education Officer (Male) Mardan.
~ 3.The Director Elementary & Secondary Education

Deppt; KPK Peshawar. _ Respondents.

Appeal under Section-4 of the Service

Tribunal Act, 1974, against the order of The
DEO/ Respohdent No.2 contained in Letter
No.202 Dated 09/01/2015, upon the Appellant
imgggiﬁgﬁthe penalty of removal from service,
- n~""ﬁﬁtﬁgF 13.09.2011, upon the Appellant and the
' departmental Appeal thereagainst is-rejected
by the Director/Respondent NO.3. Vide
Endorsement No.2388-19 dated 14/05/2018.
ﬁ‘«t\k«ﬁ@«eﬁay | |

21519
1.thatthe Appellant was appointed as P.S.T on
16.10.2004, in The Elementary and Secondary

Education Department.




.that the Appellant visited the School ofh 29.01.2015

L

 2.that while posted at Govt; Primary School

SurkhDheriMardan, the Appellant was imposed with
the penalty of “removal from service”w.e.f 13-09-
2011 by the E.D.O/Respondent No.2 vide Endorsement
No.202/G dated 09-01-2015, onthe alleged grounds of
absence from duty w.e.f 13—09—2011;

(Copy Annexure:- “A’").

.that the Appellant was malafidely charged in

aCriminalcase vide FIR No.1014/12/09/2012 of
Police Station city, Mardan U/S-302/324/34 PPc.

(Copy Annexure:-“B”) .

.that the Appellant was tried in the Court of the

Session Judge/0SD, Mardan vide case No.11/SC and
acquitted on 03/01/2018.

(Copy Annexure-“C”) .

for. resumption of duty. But, there he lea
he i1s awarded the punishment of “Removal from
service”, bn the grounds of alleged absence from
duty, which was not communicated to Appellant.

(Copy Annexure- “;@)’ ) .

. thatafter procuring the copy of the impugned

orderi.e; Endorsement No. 202 dated 09.01.2015,
theAppellant preferred Departmental appeal to the

Respondent No.2 there and then i.e; on

(Copies Annexure "“"D”&“E”) .

.that the Departmental Appeal was rejected by The

Directér/Respondent No.3 vide Endorsement No.238§8-

91 dated 14-05-2018. (Copy Annexure:-"“F’) .




i

T

GROUNDS : -

3

The impugned orders are incorrect, illegal,

-void and against the principles of natural justice and -

the same are liable to be set-aside, on the following

amongst many other grounds:-

(1) . that the impugnéd order 1s void as

(11)

(111) .

(1v) .

The Appellant is condemned unheard.

-That the Appellant was not issued
even the -charge Sheet, statement of
allegations as well as Show Cause

notice.

that the Appellant had not absented
himself from duty willfully. But,
having been charged in criminal
case and being in judicial custody,
the absence from duty was beyond

his control.

that the malice on the part of
complainant party was on account of
previous blood shed enmity between

the parties.

That'Appellant was falsely charged
with the intention to compel his
family for compromise in the
p:eVious case, related to the
murder case of MrSaqib, the cousin
of Appellant, where-in M/s Nawaﬁ.

khan etc; sons of Yousaf khan




“

were chargedvide F.I.R No. - 1134 /

'16-08-2011 of P.s City, Mardan
U/S-302 P.P.c, asevident fromthe
contents of F.I.R No.1014
(Annexure-“"A”, above) and the
copy of Judgment (Annexure-

“B”), above.

(vi) . that the Appellant was on casual
Leave on 12-09-2012.

(Copy Annexure:-"G") .

(vii) .that The ﬁead Teacher of the
relevant schoolhad informed the
Department viz The A.D.O circle
about the lodging of criminal
case against the Appellant vide

Letter dated 13.09.2012.

(Copy Annexure:-“H").

(x1) .that the Appellant is jobless
since the date of the impugned

order.

(xii) .that the Appellant reserves
the right to claim further

grounds deemed necessary.

It is prayed that on acceptance of this
Appeal, the Appellant may be ordered to be
reinstated into service with back service
benifites along with any other relief,

deemed appropriate by this Hon’ble Tribunal.

!




s

The cost of this appeal may be awarded

in favour of AppelLant'against Respondents;

Dated:-2%. 0S5 20/8.

Through:
Muhammad Adam Khan

Advocate, Mardan.
AFFIDAVIT

I,5ahibzada S/o Umar khan /the Appellant, do
hereby state on solemn affirmation that the contents of this

appeal are true and correct to the best of my knowledge and

belief.

Depdnent

5 EW .
' ﬁf”’sgg %Nwwﬁ (SahibZada)
ﬁ K o'a\"»ﬁ* \\M‘ m"
,. ﬂ}" \ 1‘\"‘ ()

!ﬂ“w\sﬁ\\ e\
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b

Before{The Service Tribunal Peshawar.

Appeal No. /2018.

Said Shah v/s The Education Deptt; etc;

Application for condonation of delay: -

. That the impugned orderswere not communicated to

Appellant. The moment, he learnt about the

impugned order, he preferred the Representation

- and similar is the case of Appellate order.

. That the Departmental Appeal is decided on merits

without objection as to the limitation. Hence,

the delay is deemed to have been condoned.

.That the appellant is condemned unhéard, unto he

was not issued the charged sheet, statement of
allegation and even the show cause notice.Hence,
the impugned order is void one and- limitation

does not run against the void order.

.That Valuable rights of Appellant are involved in

the captioned Appeal, which needs adjudication on

merits.

It is prayed that in case, the Captioned Appeal

is considered, to be time barred, the delay, so

occurred may kindly be condoned in favour of'Appellant.

Dated: -

Through: - ’_/ZLuwg

Muhammad Adam Khan

Advocate Mardan




g

Before The Service Tribunal Peshawar.

-

Appeal No. /2018.
Said Shah v/s The Education Deptt; etc;
AFFIDAVIT: -

I,Said Shah alias Said Ahmad Shah S/o Mian Muhammad
Shahdo hereby state on solemn éffirmatiqn that the contents of
this application are true and correct to the best of my

knowledge and belief.

ghammad Parve AL
ﬁi Qath Commissioner Mardan

ehvfsdee (g
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OFFICE OF THE DISTTRICT EDUCATION OFFICER M)
. MARDAN

ADART KHAN

. OFFICE ORDER

Whereas Mr.Sahib Zada PST GPS Surkh Dheri Nowshera Road Mardan
remained absent from duty wef 13.9.2012 till to date without any permission/information.

Whereas the authorized officer sent an absence notice‘ through registered
cover on your home address for the resumption of your duty but came back un-delivered as you
were not present. . -

_ Whereas for the sake of vide publication of show cause of absence the
undersigned further published notices for your duty resumption in daily The MASHRIQ dated

19-12-2014 and daily The AAJ dated 20-12-2014, but you neither resumed your duty nor replied
the show cause and not attended this office for personal hearing as well in the prescribed time.

‘ - Now, therefore, the undersigned being the competent authority in exercise
of powers conferred in the Efficiency and Dilciplinary Rules 1973 revised in 2011, has been
pleased 10 impose the major penalty i.e. Remjoval from Service upon you Mr.Sahib Zada P~ i
GPS Surkh Dheri Nowshera Road Mardan w‘th effect from the date of your absence i.e. . |
13.9.2011. !
|
i
|

: |
( HANIFULLAH FAROOQI )

DISTRICT EDUCATION OFFICER
3 / 91 " (MALE) MARDAN.
A
EndstNo. )/ / PF Sahib Zada PST. © Dated ( /2015,
v | .

Copy forwarded to the :- : :
P.S. to Secreary E & S Education Khyber Pukhtoon Khwa Peshawar.
P.A. to Director E & S Education Khyber Pukhtoon Khwa Peshawar.
District Comf)troller of Accounts Mardan. '
Sub Divisional Education Officer (Male) Mardan with the remarks to subrmit his service . h
book for removal from service entry. . A -
5. Mr.Sahib Zada PST C/O Head Teacher GPS Surkh Dheri Mardan, '

- B . A
DISTRICTE TION QFFICER ‘
. (MALE) MARDA -

w0 —

4
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INTHE COURT OF FARAH JAMSHED DISTRICT & SESSIO S/
JUDGE/OSD MARDAN

Case No : 11/8C -

Dated of Orlgmal Institution _ 27.08.2016"

Date of institution in this court : ' 08.11.2017

Dated of Decision o 03.01.2018

,ﬂczé f}l @ﬂﬁ%/mf/ - oB-el-/F
State... Versus ..  Sahib Zada /O Umar Khan

Bagh-e-Ram Mardan

Case FIR No.1014 dated 12. 09 2012 u/s 302/324/34 PPC at |
pohce station City, Mardan

~ ORDER

Case FIR invhand wés registered on the report of compiainant Ycucaf

Khan whereby he charged Sahic Zudu, Shahid and Khalid for cofnmitting
murder of His son Muhammad As;az-by firing at him. According to the
complainant ’he alongwith Raheem Khan and Gul Nabi also witnessed the
alleged occurrence being preseut at the spot at the relevant time alongwith
dcceuscd Muhaxﬁmud Ayaz. Motive behind the occurrence has ‘been

b cxplained as previous blood feud. The report of complainant was registered
i I in the shape of FIR mentioned above. AlI tﬁe accused naméd above went

mmghldmg, hence, after compleuon of 1nvest1gatlon chalIan was put in

St d&%\mdm

court against all the abscor‘dmg accused.

Subsequently after the arrest of accused Sahib Zada supplementary

challan was put in court Accused was summoned who put his appearance

N~

in custody. Provision of Section 265’-C Cr.P.C were complied with and

A formal charge was framed agamst him u/s 302/324/34 PPC to, whlch he.,

"’clalmcd tridl.
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T e Prosecution produced its evidence and “eleven (11) withesses were.

examined,

Co Pw-].. Zahir Khan ASI recorded the report of complalnant in shape of

murasila Ex.PA/].

Pw-2:- Riaz FC No.1230 escorted the dead body of the deccascd

Muhammad Ayaz,
Pw-3.- Ljaz FC No. 928, is marginal witness to pomtatmn memo

Ex.Pw-3/1. In his presence accused Sahlb Zada made po1ntat10n of the spot |

of the occurrence, -

Pw-4;- Dr. Haq Nawaz, SMO, examined the dead body of the

deceased Muhammad Ayaz on 12.09:2012. The post mortem report lS
Ex.Pw-4/1 while i Inquest report and j injury sheet are Ex.Pw-4/2 and Ex.Pw-
4/3 respectively.

Pw-5:- Muhammad Rlaz Khan, DSP, submitted complete challan

against all the absconding accused on 25.09.2012.

3|! 1% /,B&gp Ashiq Hussam Khan, ASI arrested the accused facmg trial
N e_,\b

_'* Q\s\ %S‘ ahlb Zada and prepared his card of arrest Ex,Pw- 6/1 He also made an
| entry in daily diary No. 49 dated 26.07. 2016, copy of which is placed on

file and is Ex.Pw-6/2. Subsequently he also submltted supplementary

challan against accused facing trial. |
Pw-7:- ~ Gun Munlr Khan, DFC No 2766 complled W1th all the
formahtxes in respect of warrant u/s 204 Cr.P. C and ploclamatxon notlce u/s

87 CrP.C and Submitted his reports WhIGh ie | ,x Pwn //1 lo Ex Pw-7/6 o

xcspcctlvely

§Aw‘llh'
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Muhammad Ayaz before the police and doctor at the time of post inortém

examination.

Pw-9;- Momin Khan producéd accused facing trial before Jﬁdicial

granted. He also prepared pointation memo Ex.Pw-3/ 1. He also produced

was remanded to judicial lockup.

Pw-10:-  Jalil Khan s/o Munaras Khan is marginal witness to recovery

[P SIE

memo Ex.Pw-10/1 vide which the 1.O took into posse'ssioﬁ:.s&ne'b.l‘bbd
stained earth from the place of deceas;.:ed' Muhammaczi‘f. Ayaz. He is glso
marginal witness to reéovery memo E;c.PW-lO/Z Vid_e whlch IO i;&k’into
| possession three (3) empties of 30 bore. Similarly he is ;zaisc';: margmal
| s witness to recovery memo EX.PW-10/3 through W}lnchthe IO tbok into

possession blood stained clothes of the deceased.

™ isotbes A .

a o) @@11 s~ Yousaf Khan S/O Khan Khel is complainant of the case FIR
b “3 e "

Q\S\‘ 05%-""  and supported his report;

| . .

' Thereafter learned counsel for the accused ﬁled an appllcatlon w's

265-K Cr.P. C for acquittal of accused facmg trial.

oy Do "",-I;r S
. _t"f‘-, T Lo

the coun

alongwith Mubammad Ayaz and two eyewitnesses Reheoim Khan and Gul

b e

e e e e,

octBod 1o by True com,

* stz d “\} "‘ M"‘ “ﬂ; W ,.o;

¢ pi-§:. Mukhtiar Ali identified the dead body of the deceased

I’ ' Magistrate for obtaining his police custody, wherein two days custody was-

the accused facing trial befere the Judical Magistrate vide his application

Ex.Pw-9/2 for recording his confession statement but he refused, hence, he

I have heard the arguments and pel used (e recdi'd available before,__'

As per the version of complaix_lant narrated 1rj FIR, he himself
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" Nabi, was coming back home after attending the court when in the

meanwhile accused Shahid, Khalid and Sahibzada,. fully armed with

] weapons cgme and opened fire at them. As a result of said’ firing

Muhammad Ayaz was hit and died shortly while they all 'éscaped unhurt. ) /7’ ‘

While giving the motive as,previous‘lblood feud, comf)lainant charged

all the threé accused for murder of his son.

This same story was narrated by him in his court statement recorded

. 1 .
as Pw-11, however, during the cross examination he contradicted his own

mnu, and stutus as that of uyuwnlnow of the owuuonw o bulogmloully

¢.

TN

stated that neither he hlmself nor other two Pw’s Raheem Khan and Gul

[N

Nabi were present alongwith deceased Muhammad Ayaz at thé 'xl*éllevant
time of alleged occurrence; that, he heard from inhibatants of the loéality
about the alleged occurrence and murder of his son by some unknow

J\JV persons where upon he charged preéent accused to settle the score due to
&; | their previous enmity

\\\\({) < /&‘&“At the  same time, he again took another stance by statlng that
b .

@f\s\qc.\ O N}%cused has also satisfied him about his innocence by 1akmg oath

. i"' .
The above dlsclosure of complamant are evxden! qf 1,he fact that he is .

[ N, e

not interested in thé conviction of accuscd tueing tllal ’ll)é p;esence of A

eyewitnesses of the occurrence have also been macla doubtful by the'

o A A 4 e -

complainant. APP for the state assisted by counael for llw complalnant has
also abandoned said eyewitness in the light of statement of complainant,
hence presently the murder of deceased Muhammad Ayaz in the mode and

manner as reported in the shape of FIR has become highly doubtful,

Lae¥isd 10 be True Copy -
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No doubt, other Pw’s including 1.0 is yet to be examined, however,

in the light of above statement of star witness/complainant (pW}l 1), 1am of

the view that same will be a futile exercise. Complainan‘t:/Pw-l-l has given a |

totally new version to the alleged occurrence by completely dis-associ’ating
himself as well as eyewitness from the alleged spot ofA occurrence, on one
hand, and on the. other hand he himseif disclosed that accused facing trial
wus churged aller deliberation and consultation due to ulready oxlsting

i T, 1

enmity.

In the 01rcumstances it is clear from the record that no ewdence 1s

avallable to connect the accused fa(mg trial w1th commission of the

offence. Nothmg 1ncr1m1nat1ng has been recovered from the accused nor
had he recorded any confessional statement in'respeCt of commission of the
offence. The case in hand is therefore, suitable to invoke provision of

Section 265-K Cr.P.C.

Hence, keeping in view the above noted facts and record there seems

/nof‘probablhty of convxctlon of accused and proceoding !hrther w1th the

c'..\\

A

\\\ co 3& Snstant case would be nothmg but a futxle eXOroige umounung to abuse of "
e | Do

. 1;
process of court and mlscamage of j Justlce. : L

As such, accused facing trial Sahi_b Zada is hureby acc{uitted of the

charges while invoking section 265-K Cr.PC. He is in custody, 'ﬁeuce, heis

directed to be released foﬁhwith, if not required in any other case.

So far as case agamet the abscondmg accused Shahxd and Khalid are

concerned, they have already been dcclared as proclalmed offender vide

order dated 10.06.2013.
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Case property be kept. intact till arrest and trial of ;ﬁrocla’imed

offender named above.
File be consigned to record roont after its necessary completion and
compilation,

Announced:
03.01.2018

CERTIFICATE

W%

Certified that this order consists of six (06) pages. Each and

every page has been signed by me after making neceésa;ry correction with

" initials therein.
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The Director, ,
E.S.E Department, -
k.P Peshawar.

‘ Through:- Proper Channel

Subject:- Appeal against The order of The D.E.O (Male), E.S.E Mardan
' contained in Endst No.202/G//PF Sahib zada Pst dated 09.01.2015.

Sir,
, With reference to the captioned order,whereby | am removed from service
on the grounds of alleged absence.

It is submitted that | had never been absent wilfully. In fact, | was charged

in a false criminal case and detained in District jail Mardan vide FIR No.1014 /
12.9.2012. of P.S City Mardan.

Yet, on concluéion of the said case on 03.01.2018, being incorrect, | was '
acquitted there-from.

Thus, it was befyond my control to attend my duties, being in lock-up.

[ was conder_r;néd unheard, as | was not provided any chance of defence
under the (E&D) Rules. ‘

| was not communicated the impugned order till | collected the same
privately on 05.01.2018.

It is requested that setting aside the impugned order,

| may be re-instated into service with back service benefits.

——

‘Dated: 29.01.2018.

(4

Your’s obedie

(SahibZada)

Ex P.S.T, G.P.S Surkh Dheri
Nowshera Road Mardan
Residence: Bagh Aram (Koragh),
Mardan.
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- Registered,
DIRECTORATE OF ELEMENTARY AND SECONDARY ’le;” TED

EDUCATION KHYBER PAKHTUNKHWA S

1.

q/

WHEREAS, Mr. Sahib Zada PST GPS Surkh Dheri Mardan District Mardan
proceeded under the Khyber. Pakhtunkhwa Government Servants (Efficiency &

Disciplinary) Rules, 2011 for charges, absence from official duty wef 13.09.2012
till the termination from service.

AND WHEREAS, the DEO (M) Mardan conducted enquiry through ASDEO Circle
Rustam. The enquiry officer submitted his report and recommended sent
absenteeism notice to teacher concerned vide letter No.4502 dated 20.05.2014. Due
to no response of absence notice. The DEO(M)Mardan Head Master GHS Hoti
Landaki conduct formal enquiry through against the teacher concerned.

. AND WHEREAS, the enquiry officer submitted his enquiry report and

recommended that “proceeding against Mr.Sahib Zada PST should be initiated for
removal from service. '

. AND WHERE AS, the DEO(M)Mardan being competent authority issued absence

notice in two daily newspapers vide No.12030 dated 06.12.2014. After publishing
absent notice the teacher concerned did not report for his duty. The
DEO(M)Mardan being competent authority after codal formalities imposed major
penalty of Removal from Service till fulfiling Endst:No.202 dated 09.01.2015.

AND WHEREAS, the above named teacher submitted an appeal to this office vide
dated 02.02.2018, the same appeal was sent to DEO (M) Mardan for comments vide
this office letter NO.241 dated 01.03.2018. The DEO (M) concerned submitted his
comments to this office vide his letter N0.2094 dated 12.03.2018.

AND WHERE AS, the appellate authority call the teacher concerned call for
personal hearing on dated 12.0.2018. The teacher concerned attended this office
on same date and time but failed to satisfy the competent authority.

AND WHEREAS, the competent authority, Director Elementary and Secondary
Education Khyber Pakhtunkhwa) after, having considered the charges and evidence
on record, is of the view that charges against accused teacher have been proved true

NOW THEREFORE, in exerciscLof powers conferred under Khyber Pakhtunkhwa
Servants (Efficiency & Discipling) Rules-2011 the appellate authority has decifled
to “Reject” the appeal of Mr. Sahib Zada PST GPS Surkh Dheri Mardan on jthe
above mentioned grounds.

gbT NN  DIRECTOR.
[

Endst: No, /F No. 162/Vol:XI/KC/Appeal of PST(M)General Dated Peshawar the W\ \"/2018.

Copy forwarded for information and necessary action to the:-

1. District Education Officer(M)Mardan w/r to his No.20921 dated 12.03.2018.
2. District Accounts Officer Mardan.

3. Mr.Sahib Zada Ex+PST GPS Surkh Dheri District Mardan.

4. P.A'to Director Elementary and Secondary Education local officg.
5. Master File. '

)é.hyber Pakhtunkhwa Peshawar.

/9/57/5

£

/é / -,
Deputy Director (Est :)\) M?
Elementary & Secondary Edw/ .




s -

oo g gl
YA L
EE LA

R T .ru‘ff,j/'a;

Lo ;;Ju:; i P
e
(N IT

.
o B - .ul

- Ry t,] 0
” . .

- '\’ ~'4 : ,_.‘_,_/{:/‘;‘:J_’_,Z;j[:
Gt

5 o, 52 Ok
/ ///u( )1/ EEyaspe e

Y TR
< "‘f")a)\/)ubl'|.:/;

' (J/ ofg)/*’ ‘ \./uf.:._ .,WJJbJ!jxf_.?-
h ‘ /(;>( )’/J / /{ ){ )”’ ’1:;}{!) ’\'.:"'rL"[f'

C//J{/UJ’I/L;L,((JM&-—J- L,"‘m
- )/L) _3 s )"Arr_.v...»’ ,'ng-). A

. el
o s T
{5 L*:‘ﬁ (5 1oz oled

fuza S{'U'};"J;‘/Q &”}’Z? Wit - o
,57:/; I f'//’»(/// 5——4”,foowzw' -;()96/7 o ’b(} L}) ek ,)/'

B R e I OL s

A > I A L _
ﬁ‘(_)[‘j@f}/ﬂw},d g '(j?a;(lj;o,f/' ‘*J/J’yu/JU/OL (_)/", ,{’) ¢ -—-:’\'/’J‘i‘

U-E 0 U*’//'g:’f@ besllocii)e? Ljé;L [L:/’V\/}\JZ_/( 1AL S

=)y w C&QUW,/,J A JJQ/{/QIW/-/( >!7-./J,,Jo//
sl atne I ERSESA
;"wﬂyw ¢ A L 2 ) (e

N
N

' P L , ”;/ S e 1{
G D O G
o ,%)/d:’fcf;h-/,, 1 :;'(31»/;' 5 b et Ad; Jf’ph (5
TRy g I/’/} 7()»’5[)/%):]017( sl B 5 A <) . /J~ ) ¥ (J(J/ }/4
Sy Y j-_; fz(;-’,;j[_; /V/if}//UU“L"L’/’ )*"‘/ '“f f(_f
’f;w}(/gyé’/) 2 ‘% ‘/J/!‘/,ﬂ/‘.' )/{ﬂu{/jl//” »{z”,j ol /L ~Chi /(L )2 C’M 0/1 g

!

(JL,) /J/’J_){(/f)funcl) V/f/() [w_,,Z} >zlr¢;‘// ,,.
: U\——/ '—”" ‘(Jv/ "43(”):»'/

';:l_«._ w/)J /’”A }l ?” ( /,y,!///
U‘-’J”Q/ //o }Q/AJWQ

.’

' Sfr,n,,{s/cjj :'; | ‘ N

ffu lfa‘v)‘lJ ('-“ "‘)r/‘-f I/AJ.

*U//’-A/?L(_)A!)(J‘)J’]ﬂ :

-t



T e

T

Dz%e, : /‘242'24/‘9\ ,

\J T

£
) 7
~. /

o ™ o

: ,"',‘ " , ~ o [ K . RSN ' . E
i e 2 e ANNEXURE . .
# . L(‘.O\V"Q ~ ’T’L\J”l 2—0 oo d\ju' ANR‘E U . K

A el ‘"J’\ > J & "‘ P JJuJ '.

L e e e

0 s

Jub‘ ““,\S 8(’/-“3 QLD\.»O.N_.;\ &/_‘-\

/\}“) cd-’LJ\_,..&O_) J;" ‘ \g) _S%l\L(P)y—L 5 ’I"

’7 . , R IR :4. R .. w‘-..; ,.:....,..,.:.., b !
\2_- 092602 .(;9_)_)* R B (,L-? [n_” W ‘
. . SRR e v M 00 -... - - |
| ) . e e |
| Wl \

PsT ")Jﬁhp o _,,pL, bl 8
Vi 3T : N o L

Forwersds </ Lo /(1)0 4 ,(z@ :
/“/a/eéam /Z&M N |

9/‘7’

B




T e (/(/) ,. ./'/ - - . ﬁaNNfExgﬁfz.."ﬁ m |

Y o

AJFESTED

r‘\‘ . ’
. C ' 7
. . K B S
L — }O/U’ ’ : i RDRIL
\ . , . — o R
) . S
" N .~ N

o

Mordesr iy, R
- ¢ s SL___ 4

| - ‘ -—; ‘_—",:g’) \ /—\ : gp—
et Tjs : HEAD MASTEF
‘ ~ Q7 g SHRET DR
— Emaol g Nuy 109 MARDAN

> .:c - . Co ’
) (2— ‘ ora/artéeﬁ Lo /( Do G.” le L :

TAd

Dules 13.9. 300

] ear '
IR g >'45%%@%%%?@%%&;#«:r.'m(,w.m/ﬁ E R

o st ———Emo——

R TR TR Y

e By




. A’

T - _ In"the Court of_&mijm .

VAKALAT NAMA

of 2008

No.

.

P
-

(Petitioner) -

(Plaintiff)

S (Appeliant)
VERSUS
y/# : dent
Seese sy, ebe, (Responden)
} _ ' (Defendant) .
. ' | .- '
" A
m_&@gm the
above noted é/,%/qu, i do
‘hereby appoint and constiute Muhammad Adam Khan, Advocate Mardan as
Counsel in subject proceedings and authorize him, to~appear, plead etc., compromise, withdraw or -
refer to arbitration for me/us, as my/our Advocate in-the above noted matter, without any liability
i for his default and with the authority to engage);lppoint any other Advocate/Ceunsel at my/our
SER . behalf all sums and amounts payable or deposited:bn.mY/our account in the above noted matter. .
Didecl:- 3. 0.8 20/85 . ot
' s b : R b
".»‘I“‘“»‘_ AT i s LR
. T el E o
; GRS :
e
. - U
) (Signature of ¢ lient)
K -
?‘ B3 Accepted
i MUHAMIAD ADARL KHAN
; - sBALLE Agvocate
i Sonb Ponect Moo
o nYHAYBR U Mardany
.- 5 : : i &) : 1
. i iR ».
T s L ! ﬂ : '.'
. ~aabEnes piisednst GO K2) -
' %?ﬁn:lmmgf’%%%ﬁ% g "ﬂ?"?ﬁéﬁé‘ 37%' ey
£




G“ % Service Appeal No: 721/2018

¢

in J . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Sahib Zada $/0 Umar Khan Ex-PST GPS Surkh Dheri Mardan R/O Bagh e Iram ( Kuragh)

District Mardan s Petitioner
Vérsus
The Secretary Elementary & Secondary Education Deptt, KPK Peshawar & Others
‘ : eeeveeerrereerasbetesee s areeeaaans Respondents
INDEX
S.NO DESCRIPTION ANNEXURE PAGES
OF DOCUMENTS
1. Para wise comments along with affidavit 01 04
& Reply to condonation of Delay '
2. Copy of order of Removal “A’; 05 _
3. Copies of enquiry g 06 10
i 4. Copy of show cause notice wen 1 B
4. Copy of publication wpy» 12 B

Dated;

(Male) Mardan




 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
h ‘:J/"""Service Appeal No: 721/2018

. Sahib Zada S/O Umar Khan Ex-PST GPS Surkh Dheri Mardan R/O Bagh e Iram ( Koragh)
District Mardan e . ..... Petitioner
Versus

The Secretary Elementary & Secondary Education Deptt, KPK Peshawar & Others
[T OO Respondents

Para Wise Comments on Behalf of Respondents No 1 to 3

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

1. That the appellant has got no cause of action as well as locus standi to file the instant

appeal.

2. That the instant appeal is incompetent in its present form, hence the appeal is liable to be

dismissed.

(VS ]

That the instant appeal is badly time barred.
That the appeal is not maintainable in its present form.
That the appellant has not come to this Honorable Tribunal with clean hands.

That the appellant is estopped by his own conduct.

NS » s

That the appellant has concealed the material facts from this Honorable Tribunal hence

the appeal is liable to be dismissed.

8. That the instant appeal is based on malafide intention, hence the appeal is liable to be
dismissed.

9. That the instant appeal is against the prevailing law and rules.

10. That the appellant has been treated as per law & rules.

1. That after fulfillment of all the codal formalities the appellant was removed from service
vide order Endst No 202/G dated 09-01-2015 in accordance with law. (Copy of order of .

Removal is attached as Annex-“A”)

FACT:
1. Para No 1 pertains to record, hence need no comments.

2. Para No 2 pertains to record, hence need no comments.

Lo

| 3. ParaNo 3 No comments, however the answering respondent conducted an Enquiry in
respect of the appellant and the appellant has been proceeded for his willful absence from
lawful duty. (Copy of enquiry, as Annex “B’’)

4. Para No 4 pertains to record, hence need no comments.




I1.

II1.
V.

VI
VII.
VIIL
IX.

5. Para No 5 is incorrect baseless against facts, as the proper show cause notice and
\ publication of the removal of thé appellant from service was made to the appellant, hence
denied. (Copy of the show cause notice and publication is as Annex “«C” & “D™).
6. Para No 6 pertains to record, hence need no comments.

7. Para No 7 pertains to record, hence need no comments.

GROUNDS:

Para No I is incorrect baseless against facts & lax;v, the answering resf)ondent acted in
accordance with law, despite notices the appellant badly failed to explain his position and
did not appear before the answering respondent.'

Para No Il is incorrect, baseless as proper show cause notice as well as publication was
made in respect of the appellant, hence denied. ( Copy of the show cause notice and
publication is as Annex “C” & “D”)

Para No III pertains to personal record, hence need no comments.

Para No 1V pertains to personal record, hence need no comments.

Para No V pertains to personal record, hence need no comments.

Para No VI pertains to record, hence need no comments.

Para No VII pertains to record, hence need no comments.

Para No XI pertains to his personal matters, hence need no comments.

That the respondent seck permission to raise additional grounds at the time of arguments.

It is therefore humbly prayed that in the light of above facts, the appeal may please be

dismissed with cost,

District Education Officer
(Male) Mardan

Respondent No.3

3
The Directof E & S E D
Peshawar TheSe#efary E& S E

" KPK Peshawar.

Respondent No. 1




PESHAWAR

g ?; BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No: 721/2018

Sahib Zada /O Umar Khan Ex-PST GPS Surkh Dheri Mardan R/O Bagh e Iram ( Kuragh)

District Mardan

........................................ Petitioner

Versus

The Secretary Elementary & Secondary Education Deptt, KPK Peshawar & Others -

....................................... Respondents

' Reply to Application for condonation of delay. .

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

1.

N

That the petitioner has got no cause of action & locus stand1 to file the instant apphcatlon
That the application in hand is not maintainable in its present form.

That the appellant has not come to this Honorable Trlbunal with clean hand.

That the delay has not been justified by the petitioner.

That the appellant is estopped by his own conduct

That the appellant has concealed the materlal facts from this Honorable Tribunal

hence liable to be dismissed.

ON FACTS:

wo

. Para No 1 is incorrect, as the same was conveyed to the appellant of his address.

Para No 2 is incorrect as the departmental appeal is decided after all codal formalities,
hence denied.
Pare No 3 is incorrect, baseless as proper show cause notice as well as publication was

made in respect of the appellant, hence denied. ( Copy of the show cause notice and

pubhcahon 1s as Annex “C” & “D”)

Para No 4 pertains to personal record, hence need no comments.

Therefore it is humbly prayed that kée;ping in view the above mentioned fact, the

istant application along with appeal may kindly be dismissed with cost.

@

/ :

(Male) Mdrdan

~
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No: 721/2018

Sahib Zada S/O Umar Khan Ex-PST GPS Surkh Dheri Mardan R/O Bagh e Iram ( Kuragh) .
District Mardan. s Petitioner

- Versus

The Secretary Elementary & Secondary Education Deptt, KPK Peshawar & Others
....................................... Respondents

AFFIDAVIT

[, Mr. Sajid Khan Litigation Officer Education Department Mardan do hereby solemnly affirm
and declare that the contents of Para Wise Comments submiitted on behalf of respondents are true

to the best of my knowledge and belief and nothing has been concealed from this Honorable

Court.

Sajid Khan
16101-6005318-5
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X  OFFICE OF THE

OFFICE ORDER

&

DISTTRICT EDUCATION OFFICER (M)
MARDAN :

Whereas Mr.Sahib Zada PST GPS Surkh Dheri Nowshera Road Mardan

1‘enmin¢ci absent from duty wel 13.9.20]

2 ill te date without any permisston/information.

Whereas the authorized officer seni an absence notice through registered

cover on your home address for the resumption of your duty b

were not present.

* Whereas for the s

undersigned further published notices for your dut
19-12-2014 and daily The AAJ dated 20-12-2014, but you ne

the show cause and not attended this off

ut came back un-delivered as you

tke of vide publication of show cause ofabsence the

y resumption in daily The MASHRIQ dated
ither resumed your duty nor replied
ce tor personal hearing as well in the preseribed time,

Now, therefore, the undersigned being the compelent authority in exercise

of powers conferred in the Efficiency and Disciplinary Rules |

pleased to impose the major penalty i.c.

GPS Surkh Dheri Nowshera Road Mardan with effect from the date of your

13.9.2011.

1

&

973 revised in 20] 1, has been
Removal from Service upon you Mr.Sahib Zada PST

absence ie.

( HANIFULLAH FAROOQI)
DISTRICT EDUCATION OFFICER.
(MALE) MARDAN.

EndstNo.  * | ' _/ PF Sahib Zada PST: Dated _§\q [ [/ 12015,
the -

Copy forwarded to
P.S. to Secreary E & S Education
P.A.to Director E& § Education

-&-}.'J(\)'»-—-

Sub Divisional Education Officer
book for removal from service ent

5. Mr.Sahib Zada PST C/0 Head Teacher GPS Surkh Dheri M

C e gy Sty

Khyber Pukhioon Khwa Peshuwar,
Khyber Pukhtoon Khwa Peshawar.,

District Comptroller of Accounts Mardan,

(Male) Mardan with the remarks to submit his service
ry. '
ardan,

DISTRICT EDUCATION\QFFICER
¢ (MALE) MARDA W,

"
_




Inquiry report i/r_of Sahib Zada PST 6PS Surkh Dheri Mardan

Moo 6;3 Dated : ___?'_’_'fg/lll/ZOM

Inquiry Officer:-
Hamid Khan
Head Master GHS Haoti (Landaki) Mardan
Dates of inquiry:-
: 08-11-2014
10-11-2014
15-11.2014

DEO (M) Murdan

GPS Surkh Dheri Mardan

SDEO (Male) Mardan
Subject - Absent from duty case
Latroduction

According 1o the DEO (M) Mardan of fice order vide Fndst:
No:10993-94 Dated: 29-10-2014, Hamid khan Head Master GHS Hoti (Landaki)
Mairdan was appointed as inquiry of ficer to conduct inquiry in the absent from
duty case of Mr Sahib Zada PST 6P5 Surkh Dheri Mardan

Brief History: -

Intight of rhe (ompluml filed by the ASDEO (M) Mardan khass,
wide fus effice Endst Mo 49/A/1 Dated: 15-10-2014 against Mr. Sahib rada
POTEPS Surkh Dherr Mardan, reported as Absconder from 1392012 . the bEO
MG Mardan eppointed The under signed as nquiry of ficer to xnv(.mqme Ihe

Case

Procedure Adopted: -

The inquiry ol ficer checked the persenal file and all other
roieant and avatlable seroce record of the of haal at DEO (M) Mardan SDEQ
(neday Merdan of Cces and GRS Surkh Bheri Mar dan, Head Teacher and Fx-

© Head lc.(u.hr_,l GFS Surkh Dheri were mterviewed and thewr written statements
were taken, Where about and contact Ne: of Sahib zada PST was not available
Te take his statement,
Tnvestigation: - ‘ ‘ ’
From thorough checkingof personal file at the DEO (Male )

Mardan and other avaidable record at GPS Surkh Bher: and SDE (Male) Mardan
office, the following points are rotea

Page- 1/ 2
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L. Mr. Sahib Zada PST GPS Surkh Dheri was absent on the inquiry day.
g 2. According to the attendance register of 6PS Surkh Dheri, on
" 12-9-2012, Sahib zada PST was on casual leave with unsigned application.

3. The Head Teacher wrote a letter Endst; No: 133 dated: 13-9-2012, to
the ASDEO circle, regarding information of murder case by Sahib-zada which
was forwarded to the DDO (Male) PrimnPy‘Mardan‘

4. The DDO stopped his pay vide his office No: 2536/ pay stop File
dated: 19-9-2012, _

5. An early inquiry has also been conducted by Mr. Wisal Muhammad
ADO, in which Sahib zada was found abgent,

6. As per the inquiry recommendations, Mr. Sahib zada has been issued
absent notices vide: DEQ (M) Mardan No: 4502 Dated:20-5-2014 . and vide;
Mardan GPO Reg; No: 165 & 508 on the school and home addresses under
registered cover but both were returned undelivered due to his non availability.

7. Director E&SE Khyber Pakhtunkhwa was requested for publishing
absence notice in News papers vide; DEO (M) Mardan No: 7409 dated: 28-6-
2014,

indings -

8. Director information Khyber Pakhtunkhwa was requested for
publishing of absence notice to Sahib zada PST in two daily news papers vide:
DEO (M) Mardan No: 8028 Dated: 6-8-2014

9. Director E&SE was once again requested for publishing of absence
rnotice to Sahib zada PST in news papers vide: DEO (M) Merdan No: 8344 dated
20-8-2014. .

10. He has drawn pay for August 2012. His pay since September 2012 has
not been drawn as per the accountant's record SDEO (M) primary Mardan,

Conclusion: - .
. After checking personal file of the of ficial at DEO (M)
Mardan, other service record at GPS Surkh Dheri Mardan and inferview of the
Head Teacher and Ex- Head Teacher GPS Surkh Dheri, it is clear that Mr. Sahib
zada PST is absent since 13.9.2012 and is an absconder in a murder case,

Recommendations: -
I Proceedings against Sahib zada PST should be initiated for removal
_ from service, for being absconder, as per rules, regulations and

policy. e
A N3
Hamid Khan

vl \\\\‘ Y
Head Master,

GHS Hoti (Landaki) Mardan,
(Inquiry Officer)
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KHYBER PAKHTUNKWA ‘ All | communications  should be
. : addressed to the Registrar KPK Service |

‘ SERVICE TRIBUNAL, PESHAWAR_ -} Tribunal and not any official by name.

No. | % &1 IST . ' ‘

Ph:- 091-9212281
el /6, (} Fax:- 091-9213262
Dated: /2021 : ‘ :

To

The District Education Officer Male;
Government of Khyber Pakhtunkhwa
Mardan. ‘ '

Subject: JUDGMENT IN APPEAL NO. 721/2018 MR. SAHIB ZADA.

| am directed to forward herewit»h' a certified copy of Judgement dated
05.08.2021 passed by this Tribunal on the above subject for strict compliance.

Encl: As above ' : )
EE— My

/
" REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR
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