Sy ,\?Q{E@rdel

25.01.2019.

Counsels for the appellant present. Mr. Muhammad Jan,
Deputy District Attorney alongwith Dr. Fakhar Alam, SMBR-
(respondent no.3) and Mr. Muhammad Arif, Supdt for respondents
present. Arguments heard and record perused., |
e 1}»@’%

This appeal is also dismissed{,-fe‘ls per detailed judgment of
today placed on file in con‘nected:f’s;ervice appeal No. 1113/2018
titled “Abdur Rehman -vs- Chlef Secretary Khyber Pakhtunkhwa, |
Peshawar R/o Khyber Pakhtﬁnkhwa at Civil Secretariat Peshawar
and three others.” Parties are left to bedr their own cost. File be

consigned to the record room.

Announced:

25.01.2019

Ahmad Hassan)
Member

/ MW%WW

(Muhammad Ajlmm Khan Kundi)
Member
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01.10.2018 Appcllant alongwifh his counsel present. Mr.
Kabirullah Khattak, Additional AG alongwith Mr.
Attaullah, Assistant Secretary for the respondents present.
Replication on stay application as well as w;itten reply on
main appeal not submitted. Learned Additional AG
requested for time to file the same. Adjourned. To come up
for replication on stay application as well as written reply

on main appeal on 04. 10‘.2018 before S.B.

{Muhammad Amin Khan Kundi)
Member

. 94,10.2018 Appellant alongwith his coung&\p\rg_gex% Mr.
Ziaullah; **Deputy District Attorney alongwith Mr.
Attaullah, Assistant Secretary for the respondents present.

\\. E‘\\ Replication on stay application as well as written reply on
main appeal not submitted. Learned Deputy District )
Attorney for the respondents requested for further time to |
file the same. Adjourned. To come up for replication on
stay application as well as written reply on main appeal on b
25.10.2018 before S.B. In the meanwhile status-quo be
maintained till the date fixed,

(Muh%ﬁ?&min Khan Kundi)

Member

pin o SuToepal off oo
W%—%
o ))—]! —2o /€

,




Form- A
FORM OF ORDER SHEET
Court of
Case No. 1114/2018

S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 07/09/2018 s The appeal of Mr. Asad Umair presented today by Mr. Javed
-lgbal Guibella Advocate may be entered in the Institution Register
and put up to the Learned Member for proper order please. —
REGISTRAR
5. 7 .,-q,.—/s/ This case is entrusted to S. Bench for preliminary hearing to
be putupthereon /& —F—/ %
\
MEMBER
10.09.2018 Appellant Asad Umair in person alongwith his
counsel Mr. Javed Igbal Gulbela, Advocate present and
| *heard in limine.
VAN
Contends that the appellant has been transferred
frequently without any justification.
KRN

L

TN .'(‘5

Am K gn’( rDeposited ~

Feea

R RN 4-;“5‘. 5 ;
S Y

“Pomts ralsed need conSIderatlon (V;Fhe appeal is

admltted to tull hearing, subject to all legal objecuons

" “The appellant is directed to deposit securlty and process

fee w1thm 10 days Thereafter notlces‘\?e issued to the

3, I S '
respondents T¢ 0, come up for written reply/comments on

1102018 Befords B, Notice, ofystay l\ppllcatlon be

also issued to the respondents for the date fixed.
N L\

~

. \ \1"_, ~y

Chairman

fern
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
U l SERVICES TRIBUNAL PESHAWAR

J

,l

In 1§e SA__ {14 -/2018

I ,
J Asad Umair TehsiIdar/Recovery Officer

*: : : VERSUS
l
Ch1ef Secretary Khyber Pakhtunkhwa Peshawar and
;; | Others
:':' INDEX
S# Descrzptmn of Documents | Annex Pages
1. | Grounds of Appeal with affidavit | 1-9
2. | Application for Suspension 1 10-11
3. | Affidavit. , | , 12
14 Addresses of Parties. I 13
5.

Coples of the impugned office order “AtoC” [1§=20
dated 09/07/2018 I

6. | Copy of the rule 9 I - “D” 21 w29
7. | Copy of the appeal and order | ‘E&F’: |ya .99
8. | Other documents . ‘G" |3z-3y
9. | Wakalatnama | 25

Dated: 07/09/2018

a@//«‘%;

Appellant

Through
& \
SAGHIR 1@ BFELA
Advocate High Court
Peshawar.

Off Add: 9-104 AlI-Nimrah Centre, Govt College Chowk Peshawar'
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BEFORE THE HONBLE KHYBER Pii\KHTUNKHWA

SERVICES TRIBUNAL PESHAWAR Mhvher Pakhennba

\\&- / BEevieo Teibun)
/_// Dinry N""L&'/»Mn“,
In Re S.A Yy /2018 Dmaﬂ/ﬁ/%/
} } // LY . g
Asad Umair Tehsildar/Recoyjery Officer PESCO
Peshawar circle. ,,-/
/

frmreastennnrannenaes (Appellant)

/

|

1. Chief Secretary Khyber Pakhtunkhwa Peshawar R/o
Khyber Pakhtunkhwa at Civil Secretariat Peshawar.

2. Board of revenue Khyber Pakhtunkhwa through
Senior Member Board of Revenue Khyber
Pakhtunkhwa Peshawar.

3. Senior Member Board of Revenue Khyber
Pakhtunkhwa Peshawar.

4. Commissioner Peshawar Division Peshawar.

S e (Respondents).
/

SERVICE APPEAL UiS 04 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAJ, ACT
~ 1974 AGAINST THE IMPUGNED OFFICE

. ORDER NO. 30344, DATED: 17/08/201
Fnleﬁ!‘t%wTHE OFFICE OF THE SENIOR MEl\/?Bg
| kGisucdYOBOARD __OF _ REVENUE, __KHYBER
: PAKHTUNKHWA PESHAWAR WHERER]
THE DEPARTMENTAL APPEAL OF T
APPELLANT AGIINST THE IMPUGNR
NOTIFICATION ND. 27057 DATED 09/07/20
WAS DISMISSED IN A CLASSIC/
CURSORY MiNNER

/
Respectfully She/;@

1. Tha/he Appellant 1S performing hi

as chsildar on Current Chargg
(@ in PESCO.

/
/

//

N




A That the Appellant is being subject to
perS1stent acts of discrimination on
~continuous basis afnd turned to be into

shuttle cocks as without observing the

normal tenures of posting and transfer, the

Appellant is transferred and posted again

and again.

3. That this was_ﬁ: the background that yet
another, herein impugned Notification No.
‘Bstt.UP/T/27057  dated  09/07/2018,
impugned offlee order NO. Estt:I/P/T/27078
dated 09/07/2018 and notification dated

17/08/2018 jélve-re illegally issued Whereby
the Appellent were repatriated toe his
parent offlee in an illegal, discriminatory,
void, and I_:unwarranted manner. (Copies of
the impuéned office order dated 09/07/2018

is annexed as annexure “A to C”)

4. That before passing on to the grounds of
the 1nstant Petition, it 1s pertinent to
mentlon that the Appellant 1S holdmg the
‘substantlve pay scale of Assistants (BPS
16), but having the ability and potential
otherW1se eligible as Well have be
transferred and posted as Tehsildar
Current Charge Basis (CCB), wherein

r1ghts 18 protected and governed by Ri




of the Transfer, Promotion  and
Appointment Rules 1989. (Copy- of the rule

9 is annexed as annexure “D”) -

. That besides the above the normal tenure

of any transfer and posting order in 3 years
while 1n the last one ‘year, more than 04
times the transfer orders of the Appellant
were issued which is against the
fundamental rights and highly

discriminatory in nature.

. That feeling aggrieved the appellant

preferred departmental appeal but that

. was d1sm1ssed even Wlthout any reason

and without speaking' order. (Copy of the

departmental appeal and order is annexed

~ as annexure “E & )

. That the Appellant was repatriated to his

parent office while the. favorities and blue
eyed were simply transferred and posted to
other field duties at the same time in sheer

discrimination.

That feeling aggrieved alnd having no other
expeditious  remedy = available, the
Appellant  approached this - Hon'ble
Tribunal for recognition, enforcement and

acknowledgment of their fundamental
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rights upon the lo'lowing grounds inter

e alia:-

GROUNDS:

A.That the Appellant 1S a naturally born
bonafide citizens of the Islamic Republic of
Pakistan and is fuliy and equally, on equality
basis, entitled to all basic and fundémental

“rights as enshrined in the fundamental law of
the land, interpreted, guaranteed and
enforced by the laws of the land and
discrimination alongwith unfettered exercise
of discriminatory powers by an authority or
office is ‘always been deplored, deprecated and

depreciated by superior Courts of the land.

B. That persistent orders of transfer and posting
of any Civil Servant/Government servant is
always hazardous and injurious to the
Potential and capabilities of the such civil
servant /Government servant and has always
been depreciafed and discouraged by the
Superior Courts, being always held as
violation to fundamental rights and not solely

to the service rights. .

C.That the impugned transfer and- posting

orders is highly discriminatory ones and at




the same time t!!i[repatriating’ of the

Appellant te his parent department without

:
4

¢

‘]‘\—-

any rem and reason and without observing
the law on subject whizle" all the blue eyed

ones were posted and transferred to their

|
| favourite places of postmg and were left in
| | field is highly dlscrlmm-!atory and void and
amount to falling of thezzl bolt from the blue
upon the Appellant. | :'1
D.That such reshuffling onl: suchlthigher scale
and that too whom infesftted, with malicious
intentions, at this momen}: when the General -
Elections is to be highly held in nigh future
give rise to many questlons as the removed of
officials at the helm of powers having |
- influential characters Which can be availed by
candidates of election campaign and for
whose appeasement this. feshuffling at this
crucial moment of this hlgher scale has been
carrled 18 unwarranted and V01d |
'E. That without going in to ‘minute ‘details 1t
would be suffice to mention ilere' that persons
who is . holding same positions  of
responsibility on Current _(?harge Basis to
- ethe'r field offices instead of!'i repatriating all -
the officials working on CCB to the parent
department and thus only the Appellant Were

| subject to imfettered discrimipation and even |

|
l
I
+
i
|




only on this score both the impugned office

s N orders is void and illegal.

F. That the normal tenulre of transfer and

posting can only be allowed to be left in are

public interest. But here the Appellant have
repeatedly been transferi'jed, transferred and
transferred for no reasons, which is certainly

not a good omen.

| and exceptional cases and that to in a defined
G.That bosting and transferring any Civil
Servant/Government _Serfzant on Current
Charge Basis is a defiri_ed mechanism of
service laws and a procedure is detailed in
Esta Code while the accrued rights, accrued
thereupon, is fully protectéd under the same
code whose detalils is providred under rule 9 of
Transfer, Promotion and A'Ippointmen‘t Rules
of 1989. But here the situétion 1s volte-face
and the Appellaht 1s repatriated to parent
department without ahy justification gnd the
- same tantamount to Violafion of not only
service laws but as well as fundamental law.
H.That no one can Be condemﬁ"ed unheard, nor.
anyone can be condemned for ')no wrong.

L. That from every angle and perspective the:

impugned transfer and posting orders is




illegal, discrimmmatory, void, unwarranted,
| S vexatious, unlawful and 1s liable to be

cancelled and set aside.

J. That even the appellant' authority dismissed
the departmental appeal and that too without

any speaking order and cogent reasons.

K.That any other ground no raised here may
graciously be allowed to be raised at the time

of arguments.

1t is, therefore, most humbly prayed that
on acceptance of the instant appeal, the
impugned notification NO Estt: /P/T/27057
dated 09/07/2018 and of tbe office of Senior
Member Board of Revenue may graciously be
cancelled and set aside and if the same is not |
- feasible in the circumstances then the same
1mpugned Notification and office order ma y
graciously be modified to the extent of the
Appellant and his names be struck oft/
deleted from the list of transferred Tehsildar
and be left at their places of serving/posting
and even if the same Is not feasible then the
Appellant be posted and traizsferfed in the
same capacity of Tehsildar on Current
Charge Basis likewise others of the same

impugned transfer and  posting

orders/Notification.




A Any other relief not specifically asked for
| may also graciously be extended in favour of

the Appellant in the circumstances of the

case.

Dated: 07/09/2018 d,g/’%f/

Appellant

Through '

- SAGHIR 1QBAT
Advocate High Court
- Peshawar.

NOTE:- -

The appellant had initially filed writ petition
before the August High Court Peshawar as but that

was withdrawn to file the instant appeal before this
Hon’ble Trlbunals




BEFORE THE HONBLE KKQ"QER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

A 3

InReSA__ /2018

Asad Umair Téhsildar/RecovI‘ery Officer
VERSUS

Chief Secretary Khyber Pakhtunkhwa Peshawar and
Others.

AFFIDAVIT

I, Asad Umair Tehsildar/Recovery Officer PESCO
Peshawar circle, do hereby solemnly affirm and declare
‘that all the contents of the accompanied appeal is true
and correct to the best of my knowledge and belief and
nothing has been concealed or withheld from this Hon’ble

Tribunal. k | | : W |

DEPONENT

; Identified By
Javed Ig ’

Advocate High Court
Peshawar.
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; BEFORE THE HONBLE KHYBER PAKHTUNKHWA

L SERVICES TRIBUNAL PESHAWAR

In Re S.A /2018
Asad Umair Tehsildar/Recdvery Officer
VERSUS

Chief Secretary Khyber Pakhtunkhwa Peshawar and
Others

ADDRESSES OF PARTIES

APPELLANT.

Asad Umair Tehs1ldar/Recovery Officer PESCO
Peshawar circle.

RESPONDENTS: ,
1. Chief Secretary Khyber Pakhtunkhwa Peshawar R/o

Khyber Pakhtunkhwa at Civil Secretariat Peshawar.

2. Board of revenue Khyber Pakhtunkhwa through
Senior Member Board of Revenue Khyber
Pakhtunkhwa Peshawar. |

3. Senior Member Board of Revenue Khyber
Pakhtunkhwa Peshawar. |

4. Commissioner Peshawar Division Peshawar.

Dated: 07/09/2018 W

Appellant '

. JAVED LR
& |
SAGHIR Ii ULBELA

Advocate High Co
Peshawar.
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BEFORE THE HONBLE K(-@R PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

i
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In Re C.M No# / 2018
In Re S.Ay /12018

Asad Umair Tehsildar/Recovery Officer

VERSUS

Chief Secretary Khyber Pakhtunkhwa Peshawar and
Others

APPLICATION FOR SUSPENSION OF
THE IMPUGNED OFFICE ORDER NO.
30341, DATED: 17/08/2018 OF THE
OFFICE OF THE SENIOR MEMBER
BOARD OF REVENUE KHYBER
PAKHTUNKHWA PESHAWAR WHEREBY
THE DEPARTMENTAL APPEAL OF THE
APPELLANT AGAINST THE IMPUGNED
NOTIFICATION NO. 27057 DATED
09/07/2018 WAS DISMISSED.

RESPECTFULLY SHEWETH

1. That the petitioner 1is filing the
accompanying appeal, the contents of
which may graciously be considered as
integral part and parcel of the instant
‘petition.

2. That prima facie case exist in favour of
the Petitioner. '

3. That if the impugned notification as
mentioned above is not suspended the
Petitioner will suffer irreparable loss.




4. That balance o@enience 1s also lies

y | in favor of Petitioner and his quite
N - sanguine of his success.

5. That in the given circumstances the
suspension of operation of the impugned

notifications are indispensible.

It ié, therefore, rﬂost humbly prayed
that on acceptance of the instant petition
the operation of the impugned notification
for as mentioned above may kindly be

suspended till the final disposal of the

Any other relief not specifically asked
for may also graciouély be extended in
favour of the petitioner in the

circumstances of the case.

-Dated: 07/09/2018 (AJ/%%/

Appe]]an;‘

Through g
JAVED k 7.BEL

i

& g -
SAGHIR }I @B. 'LBELA
Advocates Hig Court

L

Peshawar

'

r
J

| accompanying appeal.




BEFORE THE HONBLE KHYBER PAKHTUNKHWA -

N SERVICES TRIBUNAL PESHAWAR |

.

b

InReCMNo# _ /2018 ‘ /
‘InRe S.A | /2018 o

]'}
!

Asad Umair Tehsildar/ReéoVery Officer

i

VERSUS

ﬂ Chief Secretary Khyber Pakhtunkhwa Peshawar and
| . Othere | -

i

{

o
].

AFFIDAVIT

I, Asad Umalr Tehs11dar/Recovery Ofﬁcer PESCO‘ |
Peshawar circle, do hereby ,..solemnly afflrm_ and de_(:lare~
‘that the contents of the Ins';t'an't applicatien are true 'and'

* correct to the best of my knowledge and behef and nothmg |

has been concealed from thls honorable Trlbw o
' l‘,."' _ , ' g~

~ DEPONENT

Jdentzfedl,_..« |

JAVED 1 Q ULBELA7
Advocate High Court Peshawar

/
!

/

!
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M)'l‘ll"lCA'l'l()N s :
roc ic the concurrenet of the Election Lommnssmn of A “\ 1)
Jdated 05.07- 2018, the Compelent /N&

18):2l 18- Lﬂfd
st the (ollowing Tehsildes with

.
proshanif d
i

{ N RURL VRiThY Iy pursud
1

; ) Pabastan convyed \hrough teties No. P2

¢ is pleased W order the pusnngl ansker amets

!

Authuriiy
nlcrc>\:—

clteet and 0 public §

pmmediate
: \’\E«E\’_ Name 011&.!\\11;1
; | 1. Mg \rshaq Ali inspeclof slamps
N . peshawal |
2 M. Muhammad Tehsildar Chafsauda \
gt al ) e |
1"--“—"~--'-.—-—--"“—-'-‘. e
3. Mr. tid) Tehsitdas shabuagal l
- Mun.\mrmd — \
A . Aftab Ahamd Awiting Tor
Commiss oner
Tehsildar Chamarkand \ \‘

Awditing

-

5 Mr YOunas rhan
\ Commiss-oncr
‘_ IS L peshawal
l] . Mr imean o Zaman \Upon completion ‘
.l I tratning, [
\ R Mt Tkanm Gul  peader 10 MBR- nt otfice
i \ 8. tac Numatultah RUpon completion "o | Reader Lo MBR-! \
i . ATy nire I —
737' . hsad Umaif RO pESCO lCCB) Repnmatcd 10 his parent office \
poshawal Circle '
RO PLSCO lC(B) Khyuer chatrla\cd 1o his parent oﬁi—iz \

SgutReman

RO

N
10. ) Tr. Ak
Repau\aled t
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’Mr Sahnb Zada T
Mr. Armat Al

o his parent office

...——_-f

Tch«lldar
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1 |
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Mr.
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’ l - — _-____’—-_-*‘-ﬂ

\t 20. M. Sand Rehman 5 Tehslidar Top: Tehsildar Kattan
l——' — S
\ 21 M Muslafa Shah Tehslldar {CCO) Rustum chmrlated 1o his parent pftice

! . \ Assistant o

mr. Satfur .Rchman 1 Tchsudar {CCB} Swad! ﬂcpatna(ed o his parem Cofflce
Te

S ——T
\ Yehsiidar Katlan

\| Agsistant
23. t M. waheed utiah
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i 2 ‘ r.l: o M‘nh.{lmn.ul Upun muletlon  of Tedisibdae / lnspetior Stawnp
Haseat kg Madan,
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4 ‘ [ j e e e _ ) the vacant pog
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29 M Qamar 2ta Malik Iuhslld.w Baffapakial Tclgslldm Kh.mpm .
130, I'Mraved Telisildar Havilain | Tehsitdat Lower Tanwg_l._u
31 M. Alsar Khan Tehsildar Khanpur Tehsidar Allal, Batlagram
32. M1, Saadat Hussaln Tehsildar  {CCB) Aflal , | Repatrlated o lils parent office
V] Assistamt Battagram ——
33. ] M haziadaon Avaalling posting rchslmm ¢ {OPS} Abboltabad.
3 | M Faar Ahmad | Tehsildar Oghl Tehsildar tord
) Qurithi
ISR R Taweswar Upon compiction  of | Tehsddar Judba Torghar
. . tralning
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Asalatant
39 de Umar Khitaby Tehoildar Mandanr Tehsddar Matta Swat
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; JL | 2 Alund.ear Shah Tehstdar XKhaduhhiel Tehsildor Khwazakhela i
" ‘ PA2. | Meafzat Khan Tchslldar Khwazakehla Tebubitar Mandane !

‘ll || , a3 I &Y thumatuidlan Tehsildar Kabal _ Tehsildar WariDir Upper
O l ’ ‘ 49 M. Mulammad | Tehsildar Basihot Telisitddr Chahkesar Shangla
ll' ‘ oL Javenih e A
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- . a3 | e Shakir llan | Tehsitdar Khall Tehsildar Chitral
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50. Nte. Said Manan Tehsildar (CC8) Balambian Repaieiated to his parent glfice
N Assistail
5). Mr. Mubammad | Tehsildar (CCB) LaiQlla Repatnated (o his parent olfice
! Ghulran Kanungo
52 Me. Muhamimad Hays Tehslidar Adenz) Tehsildar Khadukhgl
63 bir. Shah Jeban | Tehslidar (CCB) Batkhela Repainated 1o his parent affice
. B Assislant
PS4 | M. Sher Al Inspector S1amps Swal Tensalcdar Kabal J
158 Me. Arsm Khattak Tehslldar Jehangers Tehildar Mulho Chiiral ]
l,?i _ | M Amibr Bawas Awalling posting in co l Tobsidar LI }

| -
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Card , dated 08.07.2018.
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GOVERNMENT OF KHYBER PAKTHL it‘».‘ii(l\.-x A

BOARD OF
ATEDEPARIMIEN

REVENUL & EST

REVENUL

Poeshawar dated the [7:082018.

N [1
AV ‘Q

T TT—

Conscquent  upon compiction ol sciilement: Rey cnue

waining ol newly promoted regalar Tebsildar/Naib Tehsildar, the Competent Authority s

pleased 1o repatriate the services ol the following Assistants/Senior Scale Stenographer and

Jwmor Scale Stenographer temporarily  posted on Current Charge Busis as stop 2ap

arrangement as Fehstldars/Naib ‘T'ehsildars, w their parent otfices with immediaie clicet:

] Name & Dejuatlou

Present posting )

Rem.u ks

. Mr. 1 lasnain Ahmad, Assistant
! Mr. Ahmad Ali Asslshml
' M. Attiqur Rehman, Assistant
P M Parig Ahmad, Assistant
M. Mubanunad Younas.
FAssIstunt
PME Ariullah. Assistant

Moo Muhanunad Hyas,
Assistanl
N Sural” Al Assistanl

Mu.o Farkg Aziz, Assistin

M Sarizeb. Assistunt
N Kifavatullah, S8
M. Zardad Khan, Assistant

- Mr. Khalid Azmat. Assislanl
M. Faizullah Senior Scale
Stenographer

Mr. Feroz Khan, Assistant
Mr. Malak Zahid. Assislant
Mr. Nabiullah. Sunior Scale
P Stenographer

No. Estel PI730393-430

Copy torwurded 1o the:-

Tehsildar (CCB) Puran
Tehsildar (CCB) Gagra
Tehsildar (CCB) Drosh
Tehsildar (CCB) Booni
Fehsildar (CCByVimergara

Lehsildar (CCR)
Samarbagh

Fehsildar (CCB) 1oi
Muamund

Tehsildar (CCBY IR
Bunnu '

Naib Tchsildar (CCH)
Miranshah

Tehsildar (CCB) Shawul
Fehsildur (CCBY Tunh
Tehsildar (CCB)Y WAPDA
Abbottubad

Tehsildar Takhi-c-Nasrati
Tehsitdar (CCB) Thal

Tehsildar (CCBY Marali
l'chsiidqr (CCB) Bannu
Cuanual N (CCB)

Peshawar

Java e i\gl; )

Repatriated 10 his parcnt otlice

Repatriated w his parent oftice |
Repatriated to his paent otlice
Repatriated to his parcin oflice !

Repatriated to lis parcin oilice

Repatried o his pavent ollic

Repatrated to his parcut ollice

Repatriated o his piirent aiiice

KRepatriated w his parent oiiice

Repatriied o his parcnn ottice
Repatriated 1o his parcut otlice

Repatriated 10 his parcnt oltice

Repatriated to his parent oiliee

Repatriated o his parent oflice

Repatrnaied w his parent oilice
Repatriated o hiis parent oilice

Repatriated to his parent office

By order oy
Sanlor Memnboer

L. Sl AC
A

Accountant General Khyber Pakhtunkh i Peshaw ar,
Al Divisional Commissioners in Khyber Pakhiunk i i,

!
Al

3. Depuny Comnissioners ol the respective districts.
L District Accounts Olficers of the respectin

3

Ollcrals concerned.
v OMTiee order e,

—_—

districs.

TAVE Yy Gul Bela

IA D hamber
Daudzat Lha t peshawst

Acgvocate Hig S05501
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ESTABLISHMENT CODE KHYBER PAKHTUNKHWA
( REVISED EDITION ) 2011

¢

A COMPENDIUM OF LAWS, RULES AND INSTRUCTIONS
RELATING TO THE TERMS AND CONDITIONS
OF PROVINCIAL CIVIL SERVANTS

COMPILED BY;
(O&M) SECTION
ESTABLISHMENT & ADMINISTRATION DEPARTMENT

-



(3) 1t will be the sole discretion of the appointing authority to accept or refuse a
request for transter under this rule and any decision made in this behalf shall be final and
shall not be quoted as precedence in any other case. :

/9. Appeintment on Actng Chyrge or gurreny Charge Busis. (1) Where the appoinli{lg
~ authority considered it to be in the public interest to fill a post reserved under the rules for
deparimental promotion and the most seaior civil servant belonging to the cadre or service

service the authority may appoint him to that post on acting charge basis;

YProvided that no such appointment shall be made, il the prescribed length of service
is short by more than *[threc years].

(2)  So long as a civil servant holds the acting churge appointment, a civil servant
Junior to him shall not be considercd for regular promotion but may be appointed on acting
chaurge basis 10 a higher post. -

3) In the case of a post 1 Basic Pay Scale 17 and above, reserved under the rules
w be filled in by initial recruitment, where the appointing authority is satisfied that no
suitable officer drawing pay in the basic scale in which the post exists is available in that
category 1o fill the post and it is expedient to fill the post, it may appoint 1o that post on acting
charge basis the most senior officer otherwise eligible for promotion in the organization,
cadre or service, as the case may be. in excess of the promotion quola. '

(4)  Acting charge appoinunent shall be made against posts which are likely 1o full
vacunt for period of six months or more. Against vacancics occurring for less than six
months, current charge appointment may be made according to the orders issued from time to
time.

/A,-s ’\\
\'; (5)_4)' Appointment on acting charge basis shall be mude on the recommendations of
the Departmental Promotion Commitice or the Provincial Sclection Bourd, as the case may
be.

(6)  Acting charge appointment shall not conler any vested night for regulur
promotion to.the post held on ucting charge basis.

PART-1

INITIAL APPOINTMENT

1. Appoiutment by nitial Recruitment (1) lmnal wppointinent 1o posts *[in varigus
busic pay scales] shall be made-
(a) it the post falls within the purview of the Commission, on the busis of
Examination or test to be conducted by the Conunission; or

Full stop at the end of Rule Y (1) sepliced with colon and provisd sdded by Nonticat.on  No. SOR-]
(S&GADM-1/30/Vol-11, dated 2U-10-1993, -
The words one year substituted by Neufication No. SOR-HS&GADH-1/80/1U, dated 14.3.96.

The words in basic pay scaie-16 10 21 substututed by Nutification No. SOKR-I(S&GAD)1-117/91 (C}, dated \
’ -12-10-1993.

concerned, who is otherwise eligible for promotion. does not possess the specified length of
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The Worthy Chief Secretary
Khyber Pakhtunkhwa, Peshawar T

ff

~s

Subject: DEPARTMENTAL APPEAL AGASINT THE IMPUGNED

NOTIFICATION Estt.:I/P/T/27057 dated 09/07/2018
WHEREBY THE APPELLANT HAS ILLEGALLY BEEN
REPATRIATED TO PARENT DEPARTMENT

Respected Sir;

1. That the appellant is performing his duties as Tehsildar/
Recovery Officer on Current Charge Basis. (CCB) in PESCO.

2. That the appellant is being subject to persistent acts of
discrimination on continuous basis and turned to be into
shuttle cock as without observing the normal tenures of
posting and transfer, the appellant is transferred and posted
again and again.

3. That this was the case of appeallant who had been
initially transferred and posted vide order dated
12/07/2017 which was followed by order dated
17/10/2017 and this was preceded up by order dated
13/11/2017 and lastly to the present place of posting vide
order dated 18/04/2018.(Copies of the transfer and
posting orders are annexed as annexure “A to A/III”).

4. That this was the background that yet another, herein
impugned  Notification No. Estt..I/P/T/27057 dated
09/072018 was illegally issued whereby the appellant was
repatriated to his parent department in an illegal,
discriminatory, void, and unwarranted manner. (Copies of
the impugned office order dated 09/07/2018 is annexed as
annexure “B”)

5. That before passing on to the grounds of the instant
appeal, it is pertinent to mention that the appellant holding
the substantive pay scale of Assistant (BPS-16) but having
the ability and potential, otherwise eligible as well, have
been transferred and posted as Tehsildar/Recovery Officer
on Current Charge Basis (CCB) PESCO, wherein his rights
are protected and governed by Rule-9 of the Transfer,
Promotion and Appointment Rules 1989.(Copy of the rule 9
is annexed as annexure “C”)




6. That besides the above the normal tenure of any transfer

|

and posting order in 3 years while in the last one year, more
than 04 times the transfer orders of the appellant were
issued which is against the fundamental rights and highly
discriminatory in nature.

7. That the Election Commission of Pakistan had imposed
ban on transfer and posting of any Civil Servant/
Government Servant and if any posting/transfer order is
deemed proper then the prior permission of the (ECP) is to
be obtained. It is to be noted that this exception is afforded
in extra ordinary circumstances and should rarely be
resorted to in acute and dire need and that too much
sparingly and individually in important cases. But what
happened here the Respondent department under the
umbrella of this exceptional sanction mechanism applied for
and was granted sanction of a thorough reshuffling of the
whole department and that too was made subject to the
sheer discrimination and favoritism.

8. That in the garb of the aforementioned empowerment
and sanction from ECP and Establishment department, the
appellant was repatriated to his parent department while
the favourties and blue eyed were simply transferred and
posted to other field duties, thus feeling aggrieved the
appellant moves the instant Departmental appeal upon the
following grounds inter alia:-

Grounds-

A. That persistent orders of transfer and posting of any
Civil Servant/Government servant is always hazardous and
injurious to the Potential and capabilities of the such civil
servant /Government servant and has always been
depreciated and discouraged by the Superior Courts, being
always held as violation to fundamental rights ai '

solely to the service rights. VAT A

GYeTew

B. That the impugned transfer and posting ordets
highly discriminatory ones and at the same time
repatriating of the Appellant to his parent department
without any rem and reason and without observing the law
on subject while all the blue eyed ones were posted and
transferred to their favourite places of posting and were left

w

L

L3501
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L},in field is highly discriminatory and void and amount to
falling of the bolt from the blue upon the Appellant.

’

C. That such reshuffling on such higher scale and that too
whom infested with malicious intentions, at this moment
when the General Elections are to be nighly held in nigh
future give rise to many questions as the removal of officials
at the helm of powers having influential characters which
can be availed by candidates of election campaign and for
whose appeasement this reshuffling at this crucial moment
of this higher scale has been carried is unwarranted and
void.

D. That without going in to minute details it would be
suffice to mention here that persons who are holding same
positions of responsibility on Current Charge Basis to other
field offices instead of repatriating all the officials working
on CCB to the parent department and thus only the
appellant was subject to unfettered discrimination and even
only on this score the impugned office order is void and
1llegal.

E. That it 1s pertinent to mention her that the
Establishment Department of Khyber Pakhtunkhwa had not
sanctioned the transfer and posting of one Gul Shahzad,
Naib, Tehsildar Abbottabad, but violating the same, even
that individual has been transferred which shows the
malafide and discriminatory approach of the Respondents
and renders the impugned transfer orders as hollow one.

F. That the normal tenure of transfer and posting can only
be allowed to be left in rare and exceptional cases and that
to in a defined public interest. But here the Appellant has
repeatedly been transferred, transferred and transferred for
no reasons, which is certainly not a good omen.

G. That posting and transferring any Civil
Servant/Government Servant on Current Charge Basis is a
defined mechanism of service laws and a procedure is
detailed in Esta Code while the accrued rights, accrued
thereupon, are fully protected under the same code whose
details are provided under rule 9 of Transfer, Promotion and
Appointment Rules of 1989. But here the situation is volte-
face and the Appellant is repatriated to parent department
-y TQBA C Gul Bela

o hamber ¢
Lo La\gft P cAENeY
RO
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~_Fwithout any justification and the same tantamount to
violation of only service laws.

H. That no one can be condemed unheard, nor anyone can
be condemned for no wrong. |

I. That from every angle and perspective the impugned
transfer and posting orders are illegal, discriminatory, void,
unwarranted, vexatious, unlawful and is liable to be
cancelled and set aside.’ -

It is, therefore, most humbly requested that on acceptance of
the instant departmental appeal, the impugned Order NO.
Estt’ lI/P/T/27078 dated 09/07/2018 of the office of Senior

| Member Board of Revenue may graciously be cancelled and

| " set aside and if the same is not feasible in the circumstances
then the same impugned Notification and office order may
graciously be modified to the extent of the Appellant and his
name be struck oft/ deleted from the list of transferred
Tehsildars and be left at his place of serving/posting and
even If the same is not feasible then the Appellant be posted
and transferred in the same capacity of Naib Tehsildars on
Current Charge Basis likewise others of the same impugned
transfer and posting O{ders.

Dated: 11/07/2018 W

Appellant
Asad Umair

R/o Tehsildar /Recovery Officer .
PESCO Peshawar circle
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¢ ~ - GOVERNMENT OF KHYBER PAKHT UNKHWA '

'BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT

No. Estt I/P.F/Asad Umair/ 3534 Y
Peshawar dated the |4 /08/2018

[N
1o , !

%/ll Asad Umair. N
Assistant Office of the Comm:ss:oncr

Peshawar Division.

SUBIECT:  DEPARTMENTAL APPEAL -AGAITNST THE IMPUGNED NOTIFICATION
I“QTT I/P/T /’77057 DATFD 09.07. 2018 WHEREBY THE APPELI ANF HAS

Your departmental dppeal dated 11. 07 20] 8 has been examined and releclcd by
the appeliate authority. | '
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BE11ER COPY
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: OFF\CE Of IHE
MISSIONER MALAKAND

COM DIVIS'ION

b 4 0946 09240458 V "\ .
Dated: 08/08/2018 /

“pmail: searet aryloCinA Al Lot
Deputy Commissioner,
. luny

hereby transferred and
in his Ownh oy

ORDLER

—_

No. 4432/2/19/Lsit On the tucommcndalion'oi the
Dir Upper, Mr. Rahman Ullah, Assistant of his office 15
posted against the vacant post of 1ehsildar Larjum, Dir Upper.

scale in the larger pubin aterast

o

15y Order

COMMISSION! R MALAKAND DIVISON

No. 4433-31/2/19/L51
Copy forwarded to:

ard ol Revenug, htunkhwa Pc:.hawbr HGr

1. the Sccreldiy 3o Khybuer Pok
miormation, pitast.

2. 1he Deputy Cominissioner L

: l/693/DC/L>ll/L)2(P/1 Otficer),

acuon, please.

i Upper with ceference’ Lo his Memo: NG.
018 for information &

dated 30.07.2
necessary '
3 1he District Accounts Otficer, D Uppet. :

[he ofticer concerned fo compliancu.
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| BETTER COPY \
OFFICE OF THE | \

. A 7
COMMISSIONER MALAKAND DIVISION \
SAIDU SHARIF SWAT | \

P.4 094b G 2400817

*pmail: secretarytocmd i eon

OFFICE ORDI R:

No. 4514/2/19/bstu Phe foHowing

\
,,n
\

'Qggwd:_lgzoszzm@ j
) r .

posting/ Liansier among the lehsidan

hereby ordered with iinediate etfuct i the lanse public mterest.
- S# | Name & Designation . . From L To
|1 | Mr. Tariq Ahmad, | Tensildar Mastuj, Tehsildar (CCB)
Tehsiidar (ces) Chitral Mulkhow, Chitral
T _ ' “against the vacant post.
2 1 Mr. Nooruddin, i Assistant DC, office Tehs:l;iar (CCB) Mas§u‘,

| Assistant ~Chitral

No. 4515-19/2/19/EstL

Copy forwarded to:-

1.
2.
3.
4.
5.

Office Order File

l\\u;}(,!“;

(.hltral vice S. No. 1

./4:

By Order
COMMISSIONER MALAKAND DIVISION

The Secretary Board of Revenue, Khyber Pakhtunkhwa, Peshawar.
The Deputy Commissioners. Chitral |

The District Accounts Officer. Chitral

The officers concerned for compliance.

(NAEEM AKHTAR)
SECRETARY TO COMMISSIONER
MALAKAND DIVISION -
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’ OFFICE OF THE .
COMMISSIONER MALAKAND DI\NSION
SAIDU SHARIF SWAT

P 0940 SPNTIEEE.
Email: sueretd! yrtocmuigs il et Pated: | 3108/ g@J Lo
OFFICt ORDER:

ransfer  among the Naib

the tollowing pomng/

, 15 hereby orderwi effect in the

th immediate

No. 4499[2[_18[&5111
Tehsildars within Mal
rest.

akand Divisiot
large publicante
» To

1 Naib Tehsildar, Barikot,
L Swat against the vacant

' From
| Naib Tehsildar
Ghadezai, Buner.

S# ;. Name & Designatiun

]

] 1 | Mr. Abrar Ahmad,

|| Naib Tehsildar (ccB) ]
b | | post. -
I 2 [. Mr. Sadagat Ali " Waiting for posting . ! Naib Tehildar Chadezal
. | senior Clerk | wuner on CCB, vice
: - S.No.1
By Order

COMMISSIONER MALAKAND DIVISION

No. 4500-05/2/18/Estt

Copy forwarded t0:-

The Secretary Board of Revenue, Khybér pPakhtunkhwa, pPeshawar.

The Deputy Commissioners. swat & Buner
The District Comptroller Officer, Swat
The District Accounls Oftficer. buner

The officers concerned for compliance.

Office Order File

1.
2.
3.
4.
5.
6.

SECRETARY TO COMMISSIONER
| MALAKAND DIVISION )
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OFFICE OF THE N a
CUMMISSIONER MALAKAND DIVISION
SAIDU SHARIF SWAT

© P 0946-9240458 o -
gmail: sccu_zga__rylocnnig}&ugiggg}.g.» o ) ,__ﬂ____‘l)_ggie_g:_OQ[OS[ZOlt'i :
ORDER ' ' ’ _
ivie. Abdal (Qauuny, l@mld@r (CCB) Barawal Distnct i

NO. 4448/2/ 19/1 st
Upper s huereby tiais
Barikot, District Swat with inm

|
- The iehsildar tarjum, D Upper 15 directed to look-after the work ol
Tehsildar, Barawal in sdition to hus own aulngs,'ull further orders. o
_ | : By Qrder '
: COMMISSIONER MALAKAND DIVISON-
 No. 4449-50/2/19/kstL. ' |

lorred and posted against the vacant post of Tehsildat,

cdiate eifectin the larger public interest.

" The District Comptroller of Accounts, Swat
The District Accounts Officer. Dif upper
The officers concerned for compliance;
Office Order File

ov e W

Copy forwarded Lo _
The Secretary Board of Revenue, Kh'ybér Pakhtunkhwa, Peshawar.
The Deputy Commissioners. Swat & Dir Upper
(NALLM AKHTAR)
S1 Cit TARY 1O COMMISSIONL K
IVIALAKAND DIVISION
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Government ol Rhybes Pakhtunkhwa

OFkICE Ol _ "
COMMISSIONI R NO. 3069-74/A& r/tst%
' Date: 1-8-2018

BANNU DIVISION
e

OFFICE ORDER

tollowing posting/ ransiurs amongst the

of this Division are herevy Urdered in tne pubhicintere

Sd/ -
commissioner
Bannu Division

Even no & date:-
Copy forwarded to the:

senior Member, Board of Revenue, Khyber Pakhtunkhwa, Peshawar.

Deputy Commissioner, Bannu.

District Accounts Officer, Bannu.

PS to Commissioner, Bannu Division.

All concerned Tehsildars/ Naib Tehsildars for compliance.

N

I  Secretary to Commissioner
n ,
’ Bannu Division

Nudus __..‘--‘""'r"'"" ' .
R G Y / )

nseapnstif caurt Peshawar
VASY Ne2h.9438691

Iehsnldars/Naib-Iuhsildmz,
st with immediate effect.

1
!

Sr. No Name of Tehsiidar from 1o
1 vir. Muhammad Jamal, Naib Awdiling for P Naib Fensildar
; ~lehsidar (BPS 15 OPS) posting. . Bannu
2 Mir. Abdur Rehman Shah, Naib  lehsidar | Naib  1chsddar
“Naib Tehstidar (8PS 15) Bannu - Bakka Khel
13 Vi, Anayatultah, Naib Wariing {or | Tehsildar™  Bukka
: ‘ lehsildar (BPS 15) . posung Khel (OPS) '
; 4 . vir. Muhanunad Akram, lehsildar Gakka | Inspector Stamps,
: | ehsildar (BPS 16} rhel t Comimissioner
! Office, Bannu
Division




GOVERNMENT OF KHYBER PAKHTUNKIIV. v
BOARD OF REVENUE A
£

REVENUE & ESTATE DEPAR' ML-W

Peshawar duted the | “F/08/2018. 7

SO HFICA TTON

. & Qé?— The Competent Authority s pleased w place the services ol" tic Lodle g
~nior most Naib Tehsildars/District Kunungos/Sub-Registrars at the disposal of the Conunaaie wers
noted agamst their names for further posting as ‘Fehsildars i their own pay and scades ap ane the
vacunt posts i ther Divisional jurisdiction. '

P SH# | Name Present Posting .S,g;gg_jgcs placed ai th
i disposul of Divisiouu
Comuissioncer,

NI DHPP Hazara -

N Mansebra 7V Hazaa

N Faszai l{\:lug;m

1
|

BN Farruk Judoon
i

Do by sk bed T O N Khanpur T T T T
RN I7jaz Ahmad . | Iehsildar (OPS) Abbouabad | Already posied
LN Muhamimad Suleew INTOghi 0 T i Huzam
Cuo M Sher Dil Tehsildar (OPS) Battagrun | Alreudy posted

7 ! N, Gohar .'-\li _

- N LukKi Marwut Buannu
So N Qihyanoos Khan

NCT Mangu i Bunaa

Bannu

Y N l\llhdlllll-l..;\réhullbﬂ N.ul}_ Tehsildur Karuk B ___ S| Bwme
am i Mo Muhanimad Arshad | Reader wo Conunissioner Kohat | Bupnu
PogMe Zatar lgbal - INCTKobat 7T Bannu
25N Nuwab Gal PNT Kuram 1 Bapaw
B gt Lanvzil-w-Relunan N.T Ambur Bannu
14§ M Muhamimad Rafig District Kanungo Kohat Kohut L
P> LAl Roohul Amin | N.T South Waziristan I Rohat
loo DN Sher Bubadur N.T South Waziristun ~|.LD.IKlun
TN Shaukus RNy SO Tank ~ 3
SN i Waseans TN S
. . A Maluood Shaly I NTEPDA - o
S M Gohar AR District Kunungo Swabi 1 no
o M uhiimad Yar, P Naib Tebsildur Chamla | Mulakand
Bop A Rub Nuwae Sub Registrar Chival /7 Malukand
ARY { Mo Abdul Quytim Febsikiar (0P B;u‘il;'él - Alrcudy posted
SEOUALL \imir Zareen C NI Chakesar T - Muabikund |
S ' Mo Shaly Wzt N Gugra Malakaid '
O

0o Me Abdur Rashid N Lalore ' Mulukand

VLA Amad Al NT Bkkughund | Malakand
N A Fas Muhammad DK (N Dargat) Malukund

1.5_)' Goder ]
CSenice N oaber
.
Corr torwarded Lo the:-
Vovoantant General Khyter Paidiumensa Peshiavsar,
s Diastonal Commissioners i Ky ber Pakhiunhhiw .
v A Deputy Commissioners in Khy ber Palditunkhwa,
Lot Accounts Otficers on the respective districts.
Yo Whaals coneerned.
o Othee order Gile.

/7, Gul Bela
/e Chamber
PDoaghawal




GOVERNMENT OF KHYBLER PAKHTUNKHWA
BOARD OF REVENUL . o

) Peshawar dated the 28/08/2018.

NOTHICA TION

CNos sV o . The Competent Authority, n consultation with-Divisional
Commissioner is pleased 1o place the services of the following senior most Kanungos ol
Peshawar Division at the disposal ol the Commissioner. Peshawar Division tor turther
posting as Naib ehsildars (OPS) against the vacant pt)sls‘ in the Divisional jurisdiction.

s# | Name of Kanungo

I bnayat Ur Rehman -_(;.\Il'CuJy posted)

{
i
P NRubianimad Nadeem

L Abdul Jabbar -

I
- |
i i
H t
- Usaeed Lillah Khan
o
i i Gohae Al Khan
bo Mubammad Hammayun
! A
o Jehangir Khan

Yo Fehseen Ullah (Alrcady posted)
L N Wagil Khan
: |
: |
By order off
Schaior Maber
No stV 3075133 '

Copy lorwarded o the:-

o Conmussioners Peshawar Division Peshawar.

2o Deputy Commissioners of the respective districts.

3. District Accounts Otlicers of the respective districts.
Lo Ofhcials coneerned.

Yo Oiee arder Qe

REVENUE & ESTATE DEPARTMENT /‘,4{_ i




NOTIFICATION:

No. Estt:I/PF/M.Yar/

ZGOVERNMENT OF KHYBER PAKHTUNKHWA
' BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT

- Dated Peshawar dated the 2. April, 2017 -

it
.1;3’
|

~. The Competent Authonty is pleased to order

the posting/transfer amongst the followmg, Tehsildar/Naib Tehsildars with 1mmed1ate effect in

public interest.

No.‘Estt:I/PF/ B AN DT>

90 N OB W N

Copy forwarded to the:-

Name of Tehsildar/’ From To
‘Naib Tehsildar o o
1. | Mr. Asad Humair - . Assistant, office of the | Tehsildar Nowshera
Commissioner, (CCB).
- Peshawar Division.
2." | Mr. Shaurin Shah. Tehsildar Nowshera. He will draw his pay
' : : (Suspe'nded). against the vacant post of
L o o Reader to MBR-L.
3. Mr. Tariq Aziz ‘Tehsildar Dargai (CCB) | Services placed at the
disposal of FATA
Secretariat.
4, Mr. Muhammad Asghar. Naib Tehsildar Naib Tehsildar Besham
L Khwazakhela. against the vacant post.
5. Mr. Muhammad Yar Naib Tehsildar Dir Naib Tehsildar
Upper. - Khwazakhela vice No.4.
6. Mr. Said Amin. Naib Tehsildar(CCB), Naib. - Tehsildar(CCB) -
: ‘ Land Acquisition Swabi. | Mardan  ‘against  the
: . vacant post. - B
* 7. Mr. Muhammad Dawood, District Revenue | Inspector Stamps
____________ _District Kanungo. Accountant, Peshawar. | Kohat(CCB). -
8. Mr. Amir Shch/ad Kanungo of  Chitral | Services placed at the
District. disposal of FATA
‘ Secretariat.
By Order of

Senior Member

Additional Chief Secretary FATA, FATA Sccretariat, Peqhawar
Commissioners of the respective Divisions.

Deputy Commissioners of the respective districts.

Section Officer (Law & Order), FATA Secretariat, Peshawar/

District Accounts Officers of the respective districts.
Private Secretary 1o Senior Member. Board of Revenue.

Officials concerned.
Personal Files.




- o L
AR T TP -

- GOVERNMENT OF KHYBER PAKHTUNKHWA -

-~ ~BOARD OF REVENUE
-REVENUE & ESTATE DEPARTMENT.

<oty

- Dated Peshawarthe 3 | July, 20177 -

Néme of,‘bificia!.

From

Mr. Rehmanuilah

Assistant office of the -
Deputy Commissioner, Dir
Upper. '

' : ~To
| Tehsildar (CCB) Balambat,
vice No.2

W Mohammag Shafiq

Tehsildar Balambat

Rép‘ort\to Board of Revenue. -

[ Mr. Tahir Ashiar

On completion of Training,

Tehsildar/inspector  Stamps |
Abbottabad vice No.10. .

Mr.-.Fia"z_' ébmad

Awaiting posting in BOR.

Tehsfldar/Recovery Officer,

., - |-Qureshi:" PESCO ' Abbottabad  vice |
R D Noft1. . Kis
5T M‘rfa}had_’.lvfalik Inspector Stamps Mardan. Tehsildar Karak, vice No 6
i R Syed;Mu‘hammad Tehsildar':karék Inspector Stamps Ma’rdaﬂ'

S Ayub, Shafy . vice No.5.
7. Mr. Sikaridar Hayat inspector Stainp Kohat, Tehsildar Lakki Marwat, vice
. Shah = - A No.12 _

8. Mr. Muhammad Tehsildaqfljangi' Tehsildar Nowshera, vice

{7 | Akram _ No.S. '

o R Mr. Asad Umair Tehsildar (CCB), .Tehsildar (CCB) Tangi vice |

; T ﬁ Nowshera,’ [ Nos. '

‘* 0.+ | Mr. Wagar Ahmad Inspector Stamps (CCB)i Naib  Tehsildar  Pattan

- Abbottabad. A against the vacant post.
' 11 [ Mr. Muhamimad Tehsildar/Recovery Officer | Naib ~ Tehsiidar Kandar
Fayaz. | (CCB), PESCO, Hassanzai Torghar against
L Abbottabad, . "I the vacant post.
| 12 | Mr. Gohar Al Tehsildar (CCB), Lakki . [ Naib Tehsildar/Reader to
- S Marwat. : Commissioner, Bannu
|

against the vacant post

By Order of

Senior Member

'ul'-
A
3

No: Estt:J/M.'Shaﬁq/ N L’ 42 - So S

Copy forwarded to the:-.

Accountant General, Khyber Pakhtunkhwa, Peshawar.
Commissioners of the respective Divisions.

- Superintending Engineer WARPDA Abbottabad ,

: . Deputy Commissioners of the respective districts.
District Accounts Officars of the respective districts.
Officers/Officials concerned.
Personal Files,

NOOAWN

s - .
Cretary (Estt:)

Ny

P < -
“" Assistant




NOTIFICATION

No.Estt:/PF/Asad Umair/

Commissioner Peshawar D1V1510n bearmg No 6/7/EA/I/149 dated 29]1201_7

No. 6/7/EA/I/16185 dated 28.12:2017, - the _services of the followmg Tehsﬂd

Naib Tehsildar are hereby placed at the dlsposal of Commlssmners noted agamst thelr names

GOVERNMENI OF KHYBLR PAKHTUNKHWA
.BOARD OF REVENUE .’ S
REVENUE & ESTATF DEPARTMENT

Pesha\\m daled lhe gQ /02/2018

with immediate effect for further. postmg in the D1v1sxon N

Consequem upon requlsltlon letters of

S No.

Name of Tehsildar /. Naxb
Tehsildar

From

To

Mr. Shah Nadeem

Tehsildar Takhti Nasrati

Serv1ces placed at the

Tehsildar dlsposal _
Comrmssnoner Peshawar
. < .| Division.: -
2. Mr. Fazal Karim ‘Tehsildar (CCB) Chakdara | Services placed at the-.
Naib Tehsildar <. |disposal e of |
: . Commnssnoner Peshawar»
_ ) S -+ | Division. - {:
3. Mr. Mohammad Akram | Tehsildar Nowsheta .. - | Services placed at the :
Tehsildar I S - | disposals- S o
o Comm:ssloner DIKhan :
"+ | Division,~ : =
4, Mr. Sultan Haider A wamng posnm, in. Board Services - placed at the .
Naib Tehsildar | of Revenue disposal * - . Teof| iR
; Commxssxoner Peshawar.?'; LT
, L e D1v181on 5 SN R
5. Mr. Asad Umair Tehsildar (CCB) Tangi -~ .- | Report.: Board f I R
Assistant i Co Revenue C e
By order of

No.Estt:I/PF/Asad Umair/ [03 S f é.} | ¥ °

Notification

424

Copy forwarded to the:-

Commxssxoners of the respective Dmston
Deputy Commissioner of the respective Districts.-

Section Officer-V Chief Ministers Secretariat Khyber Pal\htunkhwa w;th reference 10
his letter No:SOV/CMS/KPK/Rev/2018/1 194 we : .

District Accounts Officer of the respective:- Dlstncts -
P.S to Sénior Member Board of Revenue z '

Officer concerned.

Senlor Member
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1
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I
!
}
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GOVERNMENT OF KHYBER PAKHTUNKHWA
| BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT

Peshawar dated the © S 1032018

NOTIFICATION i

No.Estt:I/PF/Asad Umair/

! The Competent Authority is pleased to
order the following posting /transfer améngst the following Tehsildars (CCB) with

immediate effect and in public interest: -

S.No | Name of officials From To

1. Mr. Asad Umair Awaiting postmg in Board of | Tehsildar / Recovery Officer

Revenue ; : (CCB) PESCO Peshawar
; Circle. ‘
2. Mr. Mohammad | Tehsildar / Recovery Officer | Report to Board of Revenue.
Younis (CCB) PESCO  Peshawar
Circle. :
By order of

Senior Member

No.Estt:1/PF/Asad Umair/ /

zngfﬁé

Copy forwarded to the:-

Accountant General Khyber Pakhmtkhwa
Superintendent Engineer (Opr) PESCO Peshawar Circle Peshawar.

Bill Assistant Board of Revenue. ; R
%taw (Estt:)

P.S to Senior Member Board of Revenue.
Officials concerned.

wn B LN

Notification
454
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RIBUNAL PESHAWAR

~ .KHYBER PAKHTUNKHWA SERVICE T
. No. //4/@/9— /ST Dated_! 09//0/3201&

-
r'
II

/ B ~

‘ The SMBR, ' I

KPXK Peshawar. |'I
t

ASAD UMAIR. VS CHIEF

\ Subject:- SERVICE APPEAL NO. 1114/2018
- SECRETARY AND OTHERS |

Sir, .
S A ’ !
I am directed to forward herewith)a certified copy of order dated

. t
4/10/2018 passed by this Tribunal in the subject appeal for strict compliance and further

necessary please.
'

Encl: As above

[
!

f
|
:
t
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

" Asad U mair Tehsildar / Recover Officer Peshawar Circle (C'CB).

VERSUS

Senior Member Board of Revenue and others.

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1,2&3.

RESPECTFULL SHEWETH.

PRELIMINARY OBJECTIONS. - X

I

[R®)

(W8]

tA

(OS]

F . New-1
g

That the appellant has got no cause of action.

. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

That the Appellant has been estopped by his own conduct to file the appeal.
That the appeal is time barred. |

'Th;dt the appeal is not maintainable in its preseﬁt form.

ON FACTS.

No comments. Pertains to record.

Incorrect. The appellant is basically Assistant of the office of Commissiohe'rkPéshaWar_
who was posted as Tehsildar due to non-availability of regular Tehsildar :fﬁ;'r"smooth.
running of official business. Consequent upon the lkpzﬁtmcntal Promotion Committee
meetings, the newly promoted Tehsildars were placed on Revenue/Settlement [raining
and upon completion of the prescribed training, they have been posted out and the
appellant has been repatriated to his originalr post and office. Posting of an official on
Current Charge Basis does not create right of out of turn promotion, however his case
will be placed before the Departmental Promotion Committee for promotion as Tchsildar
as and when vacancies occur in his share on his own turn after fulfillment the required

conditions. The question of observance of posting tenure does not arise.

Correct to the extent of repatriation to his parent office as he is basically Office

Assistant.

Incorrect. The appellant is Assistant which is a separate cadre. Beside, he is the junior
most and his case will be placed before the Departmental Promotion Committee for

promotion as T'ehsildar on his own turn.

Incorrect. The appellant is basically Assistant who was temporarily posted as Tehsildar
(CCB) due to non-availability of regular Tehsildars. On completion of training of regular
Fehsildar, the appellant alongwith others repatriated to their parent offices. The question

of completion of 03 years tenure does not arise.




.

Correct to the extent that his departmental ‘appe!al was filed by the appellate authority.

7. Incorrect. All the Assistants / Senior Clerkis who wére posted as Tehsildars/Naib
“T'ehsildars (CCB) have been repatriated to their parent offices including 17 officials who -
have recently been repatriated to their parent oﬁﬁces on 17.08.2018 (Annexure-A).

8. Incorrect. Appeal of the appellant is not entertainable. -

|
: | ' - |

GROUNDS. ;

A.  Nocomments.

B.  Incorrect. As stated in para-2 & 3 of the facts.

: y i |

C.  Incorrect. No discrimination has been done with the appellant.

D. Incorrect. Reshuffling was made with the priior approval of Election Commission of
Pakistan. |

- |

I As in para-02 of the facts: _ }

. Incorrect. As stated in para-2 of the facts, the appellant is basically Assistant, therefore
on availability of regular Tehsildar the appellant was repatriated to his original post

G.  Incorrect. The appellant was posted as Tehsildar (CCB) and then repatriated to his parent
office in the light of provision exist in Khyber Pakhtunkhwa Government servant *
(Appointment, Promotion and Transfer ) ﬁl{uleé, 1989. No violation of anyA‘rules,

| _
committed. :

H.  Incorrect. No punitive action under (Efficiency and Discipline) Rules have been taken -
against the appellant. He was only repatriated to his parent office, therefore the question
of condemned unheard does not arise. |

|

1.~ Incorrect. No discrimination has been done with the appellant Incorrect. Order dated-:
17.08.2018 1s legal, fair, according to law an%i issued with the prior approval of the *
Competent Authority.

J. Correct. Departmental appeal has been dismissed by the Competent Authority.

K. The respondent will also seek permission to s{ubmit additional grounds at the time of

=i, New-}
ooh

¢

arguments.

It is requested that the appeal may|be dismissed.

~ (Respondent No. 1,2 & 3) -




-~

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

q

scrviéc Appeal No. 1114/2018

~Asad Umair ldl%lldclr (CCB) ... e Appellant.

VERSUS

sentor Mermber Board of Revenue and others.......... e Respondents

N

maintainable may be dismissed with costs.

COMMENTS ON APPLICATION FOR INTERIM RELIEF ARE AS UNDER:-
|

'
1
]

No comments.

Incorrect. The appellant is basically Assistant,of the office of Commissioner Peshawar
who was poqted as Tehsildar (CCB) due to 'n()n availability of regular Tehsildar for
smooth running of official business. Consequent upon the Departmental Promotion
Committee meetings, the newly promoted Tehsildars were placed on Revenue/Scttlement
Iraining and upon completion of thé prescribed training, they have been posted out and

the appellant alongwith other (CCB) Tchsildars have been repatriated to their original

post and olﬁccs Posting of an othual on Current Charge Basis can not create right of

out of turn promotion, however lhur case will be placed before the Departmental .

Promotion Committee for promotion as Tehsildars as and when vacancies occur in their

share on their own turn after fulfillment requiréd conditions.

Incorrect. As stated above the appellant is iAssistant (13S-16) and repatriated to his

original post, therefore the question of irreparable loss does not arise.
Incorrect. Balance of convince is in tavour of respondent.

Incorrect. As stated in para-2 and 3 above.

Keeping in view of the above application for suspension of order is not

Respondent No. 1,2 & 3

TN



(:()VLI{NMLNI OF hHYBLR PAl\l TUNKHNY A\ ,
e ' BOARD OF R]:VENUE _

REVENUE& ESTATE’ DI:PARIMLN .

Peshawar dated the | “1/08/2018.

SO TFICATTION

o S o L6 -r- The Competent Autiority is pleased 10 place the services of the Jollo g
switor most Naib Tehsildars/District Kanungos/Sub-Registrars at the disposal of the Comunicsic iers
noted against their names for further posting: as Tehsildars in their ownipay:and’ scales ag.ain: Ui

; S# | Name Present Posting . T ZESuy't}s plaq.d a th.
| . ' -disposal of Divisiuna
1 —— |: Commissioner.
BN l azal Rehiman IN.TDEHPP Hazara o
RN STt anul\ Jadoon N. .L Manschra L Hazura
PN Bilad *\hmad __IN.T Khanpur Hazara
b PN Ejaz Ahmad Telisitdar (OPS) Abbouabad _| Already posted
BN Muhdmnmd b&lu.m o N 1 Ojlln o {Hazara
foo DM Sher il _ lulmldar (OPS) Bautagrum |- Already posted
Mo Gohar Al o ' 1\.1 l4kl\1 Murwar _ Bannu
CN. M Qnanop;hlmu_ ] N_luli‘mnu Buannu )
0 M Mohamunad Shoaib ‘Naib Tebsildar Karak Bannu
STTRENTS Muhanmmad Arshad Rx.adu W Commissioner Kohat | Bannu
PN Zatur lqbal - CNT Rohat " Bamu
S L M Nuwab (ml PN l .l\ul_mm e | Banau
U M Lanzid-ur-Relunan N.I Ambar ’ Bunnu
14. ! Mr. Muhammad Ruliq District Kanungo Kohat Kohat
s e Roohal Amin I N.T South Waziristan Kohat
lo. ' N Sher Bahudur 1\7 .I" South Waziristan __{D.L 1\,__3_4-1_1_ e
O N Shaukai bl N Tank ) _‘_)__.l__l\___'q.;}_ T
I8, A \\l::.u.l]- N T aimbqadyu_ ) - _ P Peshawar
19, A e Mahmood Shah NTPDA T | Peshawar
PN Gohar Al Dl:.luu 1\anunbo Swabl i Mardan™
A1 Muhannnad Yar, [\dlb ltl_l_bllddi Chaml.! | Malakand o
2 ! Mr. Rab Nuwuz bL b xxuubﬂ Chitral Malakand
I3 M Abdul Quyun lLllbllJJ. (OPs) B.mi\ug Already posted
LU Amir Zareen INTC h.xlu,muv _ —____ | Malukand
'3, ‘ Ao Shah Wazir N i (ugw g - o ! __M.Llaix_f_xid_
2001 M Abdar Rashid N ;111m.. . | Malakand
s t Moo Ahmad Al NS l\l\d&llund _| Malakand !
SN Faz Mahammad DK (N.T Dalb_.._u) B Malakand
By vader ol
K Senios Nioaber
-
Copr lorwarded o the:- '
FooAccounant General Khyber Pakbtuniing Peshavwar,
Tl Dislonad Commissioners in Khyber Pukhiunkhwa.
Lo A Deputy Commissioners in Khyber Pukhtunkhwa.

vacat posts in their Dwnsxonaljunadxcuon

Sstrict Accounts Officers of the ix,spu.ll\\. dl:lllblb

tHctals coneerned.,
Olhee order {ile.




