
ORDER
25.01.2022 Learned counsel for the appellant present. Mr. Asif Masood

All Shah, Deputy District Attorney for the respondents present.

Arguments heard and record perused.

Vide our detailed judgment of the today, passed in Service

Appeal bearing No. 1145/2018 "titled Manzoor Khan Versus

Government of Khyber Pakhtunkhwa, through Chief Secretary

Peshawar and three others", the instant service appeal is accepted

and the appellant is entitled for salaries and all other benefits which

would have accrued in his favor, has he been not removed from

service. Parties are left to bear their respective costs. File be

consigned to the record room.

ANNOUNCED
25.01.2022

■i-;

j
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (E)
(AHMAD^UTTAN TAREEN) 

CHAIRMAN

d
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23.11.2021 Learned counsel for the appellant present.

Mr. Muhammad Adeel Butt, Additional Advocate General for 

the respondents present.

As per statement of learned A.A.G, similar nature Service 

Appeal bearing No. 1067/2018 titled Muhammad Arif Vs. 
Government of Khyber Pakhtunkhwa is fixed for hearing on 

25.01:2022, therefore, a request was made for adjournment in the 

instant service appeal; allowed. To come up for arguments 

alongwith connected service appeal, on 25.01.2022 before D.B ;

(Atiq Ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J),

Clerk of counsel for the appellant present. Mr. Asif 
Masood Ali Shah, DD,

25.01.2022
br the respondents present.

learnedFormer seeks shortX^journment as
counsel for the appellant/is\not in attendance due to

.equest is accorded. Togeneral strike of the lawyers, 
come up for arguments on 26.01.2’022 before the D.B.

(Atiq-Ur-Rehman Wazir) 
Member (E)

I



i

- #

Due to COVID-19, the case is adjourned for the 

same on 26.03.2021 before D.B.

14.01.2021
i

i

ER

Due to demise of the Worthy Chairman, the Tribunal is 
non-flinctional, therefore, case is adjourned to 
12.08.2021 for the same as before.

. 26.03.2021

Counsel for appellant present.12.08.2021 .

Kabir Ullah Khattak learned Additional Advocate General for 

respondents present.
I

Former made a request for adjournment in order to, prepare 

the brief. Request is acceded. To come up for arguments on 

23.11.2021 before D.B.

(Rozina Rehman) 
Member (J)

:

-1'
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16.06.2020 Nemo for the parties.

On the last date of hearing the matter'was- adjourned

)through readers note. The office shall, therefore^ issue notice to the

parties for next date of hearing.

Adjourned to 31.08.2020 before D.B.

mi. • *
MEMBH C AN

31.08.2020 Due to summer vacation, the case is adjourned to 

05.11.2020 for the same as before.

05.11.2020 Junior to counsel for the appellant and Addl. AG for 

the respondents present.

The Bar is observing general strike, therefore, the 

matter is adjourned to 14.01.2021 for hearing before the
D.B.

\ '
\’ ..

(Mian Muhamm. 
Member

Chai Ilan



Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney for respondents present. Learned counsel 

for the appellant submitted rejoinder which is placed on 

file. Adjourn. To come up for arguments on 30.01.2020 

before D.B.

• 27.11.2019

MemberMember

Appellant in person present. AddI: AG for 

respondents present. Due to General Strike of the bar 

on the call of Khyber Pakhtunkhwa Bar Council, the 

instant case Is adjourned. To come up for further 

proceedings/arguments on 26.03.2020 before D.B.

30.01.2020

MemberMember

Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 16.06.2020 before
26.03.2020
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBIJNAT.
PESHAWAR

Rejoinder
In K-i-

Service Appeal No. 1119/2018 fj ■

4 -I

Muhammad Sajid Warder Appellant
:VERSUS

Govt of KPK through Chief Secretary & others Respondents
. I iiREJOINDER ON BEHALF OF 

APPELLANT •V
I

Respectfully Sheweth;
The appellant submits as under: - f ■

Preliminary Objections
'Ey.

1. Contents incorrect. Ihe appejlant, being an aggrieved civil servant, 
has the cause of action.

2. Contents incorrect. The appeal is fully competent and maintainable 
in its present form.

Contents incorrect. No rule of estoppel is applicable in the instant 
appeal.

Contents incorrect. The appellant has locus standi to file the 
present appeal.

Contents incorrect. All the necessary parties are arrayed as 
respondents.

Contents incorrect. The present appeal is filed within the stipulated 
period of time.

Contents incorrect. The appellant has come to the court with clean 
hands. .

3.

4.

5.

6.

7.

On Facts:

No comments.i.

o No comments being admitted.

Contents incorrect. Contents ot para No. 03 of the appeal are true 
and correct.

z,.

3.

4. Contents incorrect. Contents of para No. 04 of the appeal 
and coiTect. . : -

are, true

',1 .

V 'O’
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5-9 Para No. 5 to 9"needs comments being admitted.

Correct to the extent of reinstatement rest of the para as laid is

passed by the respondent was constrained to keep away from his 
duties and the allegations upon which the appellant was removed 
were never proved and for that reason on filing service appeal 2
perioT th? ^he intervemng
period the appellant, due to the illegal act of the respondent
remained jobless so in the circumstances he was entitled for full 
p^y*

no

10.

11. No comments.

12. Contents incorrect. Contents of para 12 of the appeal 
correct. are true and'

grounds-

A-H Grounds A to H legal and shall be argued at the time ofare arguments.

It is therefore prayed that the appeal may kindly be allowed asprayed for

Appellant
Through

Yasi^Sa eem
Advoc 

Peshawar.

Date: 27-Nov-19 , High Court

affidavit

I do hereby solemnly affirm and declare that the , contents of the Rejoinder
are

deponent
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Rejoinder
In
Service Appeal No. 1119/2018

Muhammad Sajid Warder Appellant
VERSUS

Govt of KPK through Chief Secretary, & others. Respondents . .

RE JOINDER ON BEHALF OF 
APPELLANT

Respectfully Sheweth;
The appellant submits as under: -

Preliminary Objections

Contents incorrect. The appellant, being an aggrieved civil servant, 
, has the cause of action.

1.

Contents incorrect. The appeal is fully competent and maintainable 
in its present form.

2.

Contents incorrect. No rule of estoppel is applicable in the instant 
appeal. /

Contents incorrect. The appellant has locus standi to file the 
present appeal. ' .

4.

Contents incorrect. All the necessary parties are arrayed as 
respondents.

5.

6. Contents incorrect. The present appeal is filed within the stipulated 

period pf time.

7. Contents incorrect. The appellant has come to the court with clean 
hands. ..

On Facts:

%No comments.1.

No comments being admitted.2.

3. Contents incorrect. Contents'of para No. 03 of the appeal are true 

and correct.

Contents incorrect. Contents of para No. 04 of the appeal are true 
and correct.

4.

k > ' s.*
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5-9 Para No. 5 to 9 needs no comments being admitted.

Correct to the extent of reinstatement rest of the para as laid is 
.incorrect. The appellant was due to the illegal removal order 
passed by the respondent was constrained to keep away from his 
duties and the allegations upon which the appellant was removed 
were never proved ^d for that reason on filing service appeal,, he 

was reinstated by this HonbTe Tribunal so. During the intervening 
period the appellant, due to the iUegal act of the respondent, 
remained jobless so in the circumstances he was entitled for fiill 
pay-

ir. No comments.

Contents incorrect. Contents of para 12 of the appeal are true and 
correct.

. 10.

o-

6

12.

GROUNDS:

A-H Grounds A to H are legal and shall be argued at the time of arguments.

It is therefore prayed that the appeal may kindly be allowed as
prayed for

Appellant
Through

i

Yasir Sa eem 
Advocate, High Court 
Peshawar.

Date: 27-Nov-19

AFFroAVIT

I do hereby solenlnly affirm and declare that the contents of the Rejoinder 
are true and correct to the best of my knowledge and belief and nothing has 
been concealed from this Hon’ble Court. , *

/

DEPONENT
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13.06.2019 Counsel for the appellant and Addl. AG alongwith 

Atta Muhammad, Law Officer for the respondents present.

Joint parawise comments on behalf of respondents 

No. 1, 2, 3 & 4 submitted which are placed on record, 
come up for,arguments before the D.B on 07.08.2019. The 

appellant may submit rejoinder, within a fortnight, if so 

advised.

To

Learned counsel for the appellant and Mr. Muhammad - 

Jan learned Deputy District Attorney present. Learried counsel 

for the appellant seeks adjournment. Adjourn. To come up for 

arguments on 31.10.2019 before D.B.

07.08.2019

V
\ o-
ember

30.10.2019 Learned counsel for the appellant present. Mr. Zia Ullah 

learned Deputy District Attorney for the respondent presnet. 

I.earned counsel for the appellant seeks adjournment and 

requested that the present service appeal be heard alongwith 

mther service appeal of similar nature fixed for 27.11.2019. 

Adjourn. Toe come up for arguments on 27.11.2019 before D.B.

o
Member ember
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Learned counsel for the appellant present and submitted 

application for extension of time to deposit security and 

process fee which is placed on file of connected appeal 

No.1145/2018 filed by Manzoor Ahmad. Application is 

. allowed with direction to deposit security and process within 3 

days. Thereafter notices be issued to the respondents for 

written reply/comments. Adjourn. To come up for written 

, reply/comments on 25.03.2019 before S.B.

11.02.2019

C-. Process Fee

Member

Clerk to counsel for the appellant present. Written 

reply not submitted, 

representative of the respondent department present and 

seeks time to furnish written reply/comments. Granted. To 

come up for written reply/comments on 24.04.2019 before 

S.B

25.03.2019

Abdul Malik Law Officer

. 7',?—»

Member

Counsel for the appellant present. Adll: AG for respondents 

present. Written reply not submitted. Requested for adjournment. 

Adjourned. Case to come up for written reply on 13.06.2019 before 

S.B.

24.04.2019

'■f

(Ahmad Hassan) 
Member
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31.12.2018 • Counsel for the appellant Muhammad Sajid present. 

Preliminary arguments heard. It was contended by learned counsel 

for the appellant that the appellant was serving in Prison Department 

as Warder. It was further contended that the appellant was removed 

from service on the allegation that some prisoners escaped from the 

jail. It was further contended that the appellant filed department 

appeal as well as service appeal and the service appeal of the 

^p^llant was partially accepted vide judgmei^^d 01.03.2018 and 

the major penalty was converted into withholding of three increments 

for three years and the period in which the appellant remained out of 

service was ordered to be decided by the department in accordance 

with rules i.e gainful employment during the said period. It was 

further contended that the appellant was reinstated in service by the 

department vide order dated 04.04.2018 but the intervening period 

. ■ was treated as extra ordinary leave without pay. It was further 

contended that the appellant filed departmental appeal but the same 

was not responded hence, the present service appeal. It was further 

contended that since major penalty was converted into minor penalty 

by the Service Tribunal therefore, the appellant was entitled for back 

benefits but the respondent-department illegally refused the same as 

' the appellant was jobless during the intervening period.

-■4

The contention raised by the learned counsel for the appellant 

needs consideration. The appeal is admitted for. regular hearing 

subject to all legal objections. The appellant is directed to deposit 

security and process fee within 10 days thereafter, notice be issued to 

the respondents for written reply/comments for 11.02.2019 before 

S.B.

MuhamtTrad Amin Khan Kundi 
Member

A'
t



K. Form- A

FORM OF ORDER SHEET
Court of

1119/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

07/09/2018 The appeal of Mr. Muhammad Sajid presented today by Mr. 

Yasir Saleem Advocate may be entered in the Institution Register and 

put up to the Learned Member for proper order please.

1-

REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to 

be put up there on .
2-

MEMBER

Clerk of the counsel for appellant present an! 

requested for adjournment. Adjourned. To come up: fcr 

preliminary hearing on 20.11.2018 before S.B.

04.10.2018

(Muhammad Amm Khan Kundil 
Member

Clerk of the counsel for appellant present and 

requested for adjournment. Adjourned' To come up fcr 

preliminary hearing on 31.12.2018 before S.B.

0^

Muhammad Amin Khan Kund 
Member

1
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. /2Q18

Muhammad Sajid, Warder (BPS-5)y Central Prison Haripur.

(Appellant)
VERSUS

Govt, of Khyber Pakhtunkhwa, through Chief Secretary, Khyber 
PakhtLinkhwa, Peshawar and others.

(Respondents)

INDEX

■ SescKiptiop of dodumeiifs i' • ' Annexure^ ^age ^
't w> ^ "

Memo of Appeal along with 
Affidavit

1-51

Copies of the Charge Sheet and 
•statement of allegation and reply 
thereto

2 A&B 6- Jo

II - //Copy of the inquiry report C3
Copies of the Show Cause Notice 
and Reply to the show Cause Notice 
and reply to the show cause notice

D&E4

Copy of order dated 17.03.2014 F5
Copy of the Order and Judgment 
dated 01.03.2018 of this Honorable 
Tribunal

6 G

Copy of the Office Order dated 
04.04.2018

7 H

Vakalatnama9

Through

YASIR SA

r
JAWAD- UR-REHMAN

Advocates, Peshawar

■Cb
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWAR

SKIwlicr* 1*aT<htul<1iwa
SciM'Icc Trtbitiijil

ilfbiOiary No.
Service Appeal No. j//9 ^2018

Muhammad Sajidy Warder (BPS-5), Central Prison Haripur.

(Appellant)

VERSUS

1. Govt, of Khyber Pakhtunkhwa, through Chief Secretary, 
Khyber Palditunkhwa, Peshawar.

, 2. That Home Secretary, Khyber Pakhtunkhwa, Peshawar
3. The Inspector General of Prisons, Khyber Pakhtunkhwa, 

Peshawar.
4. The Superintendent Central Prison Haripur.

(Respondents)

Appeal under Section 4 of the Khyber Pakhtunkhwa 

Service Tribunal Act, 1974, against the Order dated 

04.04.2018, whereby, though the appellant has been 

re-instated in service, however the intervenins period 

has been treated as Extra- Ordinary leave without pay
against which his Departmental Appeal dated 

23.04.2018 has not been responded till the lapse of 

Statutory Period of 90 days.

Prayer in Appeal: -

On acceptance of this appeal the Order dated 

04.04.2018, to the extent of treating the intervening 

period as Leave without Pay may please be set-aside 

and the appellant may also be allowed the back 

benefits of service.

I



2"

Respectfully Submitted:

1. That the appellant was initially appointed as Warder in the Prison 
Department in the year 2007. Ever since his appointment, the 
appellant had performed his duties with zeal and devotion and there 
was no complaint whatsoever regarding his performance.

2. That the appellant while attached with District Lakki Marwat, on 

24/5/2013, an unfortunate incident of escape of under trial prisoners 

took place due to which a preliminary departmental inquiry was 

conducted and the appellant along with other Jail Officials were 

recommended for departmental action.

3. That the appellant was served with Charge Sheet and Statement of 

allegation dated 20/8/2013, containing certain false and baseless 

allegations. The appellant duly replied the charge sheet and refuted 

the allegations so leveled against him as false and baseless (Copies 

of the Charge Sheet and statement of allegation and reply thereto 

is attached as Annexure A & B)

4. That thereafter, the inquiry officer without associating the appellant 
properly with the inquiry proceedings conducted a partial inquiry 

and submitted his findings wherein he recommended the appellant 
for major punishment. (Copy of the inquiry report is attached as 

Annexure C)

5. That the appellant was also served with a show cause notice dated 

28/12/2013, which he also replied and refuted the allegations.
(Copies of the Show Cause Notice and Reply to the show Cause 

Notice and reply to the show cause notice are attached as 

Annexure D & E).

6. That without considering his defense reply, the appellant was 

awarded the major penalty of Removal from Service vide order 

dated 17/3/2014. (Copy of order dated 17.03.2014 is attached as 

Annexure F).

7. That aggrieved from the order dated 17/03/2014, the appellant also 

submitted his departmental appeal on 02/04/2014, however the same 

has not been responded despite the lapse of statutory period.
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8. That the appellant also filed Service Appeal No., 880/2014 before 

this Honorable Tribunal which was allowed vide order and judgment 
dated 01.03.2018 and major penalty of removal from service was 

converted into withholding of three increments for three years, 
however, with regard to the issue of back benefits/ intervening 

period, the mater was left for the department to decide in accordance 

with rules i.e, gainful employment during the period. (Copy of the 

Order and Judgment dated 01.03.2018 of this Honorable Tribunal 
is attached as Annexure G)

9. That appellant submitted affidavit to the Respondent to the effect 
that he never remained in gainful employment during the period he 

was out of service, however the department did not accept the 

affidavit.

lO.That later the Respondent No. 3, though reinstated the appellant in 

service vide office order dated 04.04.2018, however the intervening 

period was treated as Extra Ordinary leave without pay. (Copy of the 

Office Order dated 04.04.2018 is attached as Annexure H)

Il.That feeling partially aggrieved from the order dated 04.04.2018, the 

Appellant submitted his departmental appeal to Respondent No. 2 

however the same has not been responded within the statutory period 

of 90 days.

12.That the office order dated 04.04.2018 to the extent of treating the 

intervening period as leave with pay is illegal, unlawful against law 

and facts hence liable to be set aside inter alia on the following 

grounds.

GROUNDS OF THE APPEAL

A. That the appellant has not been treated in accordance with law hence, 
his right secured and guaranteed under the law are badly violated.

B. That the appellant has not been given any opportunity of personal 
hearing before treating the intervening period as Leave without Pay 

thus he has been condemned unheard.

C. That the appellant has never committed any act or omission which 

could be termed as misconduct. The appellant performed his duties 

assigned to him with zeal and devotion and never shown any
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negligence in the performance of his duties and this fact has been 

accepted by this honorable Tribunal that the appellant is not involved 

in any way in the escape of the prisoner.

D. That once the appellant was allowed reinstatement by this honorable 

Tribunal then the respondent should have considered the affidavit 
submitted by the appellant regarding his joblessness during the 

intervening period.

E. That this Honorable Tribunal reinstated the appellant and the issue of 

back benefits i.e, salaries for the intervening period left to the 

department to see whether the appellant remained or not in any 

gainful employment during the period he was out of service. So the 

respondent should have considered the affidavit submitted by the 

appellant regarding his joblessness.

F. That the appellant remained out of service due to illegal penalty 

imposed by the respondent which was subsequently set-aside by this 

Honorable Tribunal and during that period the appellant remained 

jobless, so he is entitled for the salaries for the intervening period.

G. That the appellant has a large family dependent upon him, since he 

was jobless due to his illegal Removal from Service, thus not only 

the appellant but his whole family suffered.

H. That the appellant seek permission of this tribunal to take additional 
grounds at the time of hearing.

It is, therefore, humbly prayed that on acceptance of this 
appeal the impugned orders dated. 17-03-2014, m.ay please be set- 
aside and the appellant be re-instated in service with all back 

benefits of service. A/.

Through

YASIR SALEEM 
Advocate Peshawar

&

JAWAD- UR-REHMAN 
Advocate Peshawar
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AFFIDAVIT ;•

I, Muhammad Sajid, Warder (BPS-5)y Central Prison 
Haripur, do hereby solemnly affirm and declare that the 
contents of the above Service Appeal are true and correct to 
the best of my knowledge and belief and that nothing has 
been kept back or concealed from this Honourable Tribunal.

V

I

>■

p
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GOVERNMENTOF 
KHYBER PAKHTUNKHWA 

PRINTING & STATIONERY DEPARTMENT.
N o./£|^-2£2_/C P & S,

Dated Peshawar the '2^ I /2013.CONTROLLER

To

-1. Mr. Usman All Dy Superintendent,(BPS-17) Distt: Jail Lakki 'Marwat
2. Noorzaman. Head Warder (BPS-7). Distt: Jail LakkiManA'at
3. Hamayun Gul, Junior Clerk(BPS-7). Distt: Jail Lakki Marwat
4. Sher All Baz, Warder(BPS-5),Distt: Jail Lakki Marwat '
5. Hamidullah,Warder(BPS-5),Distt: Jail Lakki Marwat
6. Muhammad Arif. Warder{BPS-5),Distt: Jail Lakki Marwat
7. Nocr Islam, Warder{BPS-5).Distt: Jail Lakki Marwat 

Muhammad Sajid, Warder(BPS-5),Distt: Jail Lakki Maiwat
9. Zaib Nawaz. Warder{BPS-5).Distt: Jail Lakki Marwat
10. Nasir Mehmood, Warder(BPS-5),Distt: Jail Lakki Maiwat
11. Manzoor Khan. Warder(BPS-5).Distt: Jail Lakki Marwat
12. Amir Baseer Khan, Warder(BPS-5).Distt: Jail Lakki. Marwat.
13. Aseel Janan, Warder{BPS-5),Distt: Jail Lakki Marwat
14. Amir Faraz. Warder(BPS-5).Distt: Jail Lakki Marwat. '
15. Aftab,Malik, Warder(BPS-5),Distt: Jail Lakki Marwat.

Subject: S'": .a vsr. rsgaa
SLj%^R?N\EXENycU^ J^A^rSUPFRINTEND^F

Statement of Allegations are enclosed. any. Copies of Charge Sheet &

Enel.as above.

(KALIMULlzAH^LOCH)
CONTROLLER

No JOP^S 

Copy forwarded to

R^n General of Prison with the request to nominate a Departmental
participate in the proceedings of enquiry and:attend the 

office of undersigned on the fixed date along with all relevant record i.e.

1. Register No. 16.
Duty Register.
Roznanicha.
Duty Roster dated. 4-5/2013.

Dated Peshavyar the. / /2013

2.
3.
4.

(KALIMUl^H/SALOCH)
contrqIler

E:VMehCiocb Kfian Docijinen(s\CONTROLl.£R\Pr.::;lng of Direetofy.dos
•' ••

\y
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% CHARGE SHEET
.'1

I, Muhami-r,;iid Shehzad Arbab, Chief Sccretaiy Khybcr Pakhtunkhwa, as competent 
authority, hereby charge you Muhammad Sajid, as follows: '

That you, v oile posted as warder (BPS-5) at District Jail Lakki- Marwat committed the 
following irregularihes:

You-.were assigned the duties in main gate as Talashi'Gate rrom 12.00,

on 24--5-2013. Due’ to 'your, gross negligence/ 

the performance of your duties one undeilnal prisoner 

Umc.r Rauf @ Amri S/0 Pir Ghulam escaped from, the jail on that day in 

the broad day light, thus you have violated Rule-1072 and 1095(f) of 

Khyher Palditunkhwa Prison Rules 1985.

noon to 3.00 ..p.m. 

inefficiency in

By reason of the above, you appear to be guilty of inefficiency/misconduct under Rule-3 of
the Khyber Pakhtunidiwa Government Servants (Efficiency and Discipline) Rules, 2011 and have
rendered yourself liable to all or any of the penalties specified in Rulc-4 of the rules ibid. ■

You are, therefore required to submit your written defence within seven .days cl the receipt of
tliis Cl'-arge Sheet to the Inquiry Officer, as the case may be.

Your written defence, if any, should reach the Inquiry Officer within the specified period,
failing which it shall be presumed that yoii have no defence to put in and in thht case ex-parte action
shallbe taken agairrit you.

Intimate whether you desire to be heard in person.
A statement of allegations is enclosed. ■

2.

3.

4.

5.
. 6.

.,?

(MUHAMimWsH^ZTTD'ARBAB) 

CHIEF SECRETARY, 
KHYBER PAKHTUNKHWA

1

C

1

\
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nmr.TPT.TNARY- ;v_c_:]:io_N/

;, Muhamin:'d Shchzad Arbab, Chief Secretary Khyber Pakhtunkhwa,. as the competent 

authority, am of the opinion that Warder Muhammad. Sajid (BPS-5)..District Jail-Lakki Marwat has 

rendered himself liahle to be proceeded against, as he committed the following acts/ omissions, within 

the meaning of Rul6-3 of the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) 

Rules, 2011.

RTATRMRNT OF A T J.RPtATIONS

\

He v.'.s assigned the duties in maingate as Talashi Ghate between 12.00 noon to 3.00 

p.m. ..':n 24-5-2013. Due to his gross negligence/inefficiency in the performance of his 

dutier. oiie undeiirial prisoner Umar Rauf @ Amri S/0 Pir Ghulam escaped from the 

jail o:.- that day in the broad day light, thus he has violated Rule-1072 and 1095(f) of 

Khyb ;i'Pakhtunkhwa Prison Rules 1985.

For the puq^osc of inquiry against the said accused with reference.to the above allegations, an 

Inquiry Officcr/Inquiry Committee, consisting of the following is constituted under Ru]e-]0(l)Ca) of 

the rules ibid:-

2.

■i

1.

n.

The Inquiry Cfficer/Inquiry Committee shall, in accordance with the provisions of the rules 

ibid, provide reasonable opportunity of hearing to the accused, record its findings and make, within 

thirty days of the receipt of this order, recommendations as to punishment or other appropriate action 

against the accused.
The accused and a well conversant representative of the department shall Join.the proceedings 

on the date, time and place fixed by the Inquiry officer/inquiry Committee.

3.

4.

(MUHAMMAD SHEHZrA'D-ARBAB) ' 
CHIEF SECRETARY,

KHYBER PAKHTUNICHWA

.i

r-.
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I iif' DEPARTIViENTAL PROCEEDINGS INTC "HE ESCAPE OF UNDERTRIAL 
PRISONER UMER RAUF @ AMRI S/0 PIR GHULAM FROM DISTRICT 
JAILLAKKI MARWAT.

Subject:/

:1 Backgroundi &m f
One under trial prisoner named Umar Rauf @ Amri S/0 Pir Ghulam Village 

Distt. Lakki Maiwat escaped from the District Jail Lakki Marwat onEsak Khel. . , ^
24.05.2013. He was involved in case FIR No. 440 dated 02.09.2009, U/S 302. 324- 
34 PPG, Police Station Lakki District Lakki. and case FIR No. 202'dated 29.11.2008 
U/S 302,34 PPC Police Station Lakky, Distt. Lakky Maiwat. Hence he was involved 
in two murder cases. He escaped from the Jail on 24/05/13 in broad day light, at the 
time in between 1:15 PM to 1:45 PM. No lock, no prison wall, no window, door or any 
gate was broken. No tunnel was dug; no instruments like hammer, spade, scissor, 
knife, rope or ladder have been used in this escape. And the prisoner involved in 
two murder cases escaped by throwing a dust in the eyes of all watch and ward staff 
of Distt. Jail Lakky in particular, and in the eyes of prison management system, in 
general.

'-•"I
A

Im 1»1
ii'li m m2. Apparently it seems that whole system of watch and ward and prison security 

arrangements, and the overall frame work of prisons management have become 
ineffective, corrupt and irresponsive. It seems that a huge old structure is crumbling 
which may fail at any time. The frequent incidents of Jail break and escape of 
prisoners from the jails is just a tip of an ice-burg. It is an early warning sign of an 
impending colossal tragedy.

3. The prison authority of District Jail LakklMarwat have been un-aware about
"the escape of prisoner for about half an hour and later on when they got wind oPt/f/s \ ' 
incident they informed the I.G Prison and Police Department and got the'caseFIR P ■
iVo., 287 dated 24.05.2013 U/S 222, 223, 224, PPC PS Lakky. Distt. Lakky Marwat y '
registered against the six subordinates officials on duty. They were suspended apd a \ 
preliminary inquiry by Mr. Ehtesham Ahmad'Jadoon, Superintend Jail Bannu vyas' 
conducted. The inquiry officer involved. 15 officers/officials in this inquiry, tkit 
astonishingly absolved one Abdullah .Pervez (chakkar Relief) actual In charge of
inner Jail staff and security from 12.00 to 1500 hours, from all charges. Abdullah ■ ,
Pervaz is an accused nominated in the FIR. and the Inquiry Officer didn’t give any 
solid reason/proof for that, except the statement of Abdullah Pervez himself. 
Moreover The Inquiry officer didn’t find any fault in the role played by sentries of 
Levy Force who were manning outer towers of. Lakky Jail. In prima facie, men of 
Levy Force, doing duty at that particular time on the outer towers of Lakky Jaif are 
equally guilty. Preliminaiy inquiry repo/f is fAnnex-A).

i'
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Proceedingsn>.

All relevant record was thoroughly scrufin/zed, site of escape was inspected^, 
and detailed discussions were held with the prison staff local Police, IG-Prison! 
Office and the concerned prisoners still confined in Lakky Jail, before firming up the 
recommendations. Moreover, the relevant rules were deliberated .upon fAnnex-B) 
and the service record of the accused nprsnnc m/n.-M/w
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called along with (heir wrilten defense. (Annex-CLThey were 
examined (Annex-D) in presence of deparfmeiilal

' were

accused were
examined and cross- ....... ..............
represen/af/Ve Mr. Muhfarm Shah, Budget Officer, LG Prison-Office. Accused

a free chance to put their oral, written orpersonally heard and were given 
circumstantial evidence/ defense.Vi

is

?:•I Site Inspection!

District Jail Lakki Maiwai was visited. The entry and exit ways were, thoroughly 
inspeefed. The total area of Distt Jail Lakky Marwat is 14 kanals and 01 rnarla, and 
the iotiii oroii of inner Jail would bo hardly 08 kanals, which is guaided by 20 feet 
high wall and on the top of this wall, live and bare electric wires run .across. It is the 
area where four barracks for the prisoners, a big. kitchen, washrooms, two internal 
watch towers, a tuck-shop and a reasonable ^courfyard are situated. An internal wall 
separates the courtyard in two portions. An Iron gate, in this wall, conr?ec(s (wo 
portions of-couiiyard. The prisoners of each portion freely come and go (o other 
portion. As informed by Lakky Jail administration, there is no sentry on this gate to 
limit the mov'e/pe/7(s of prisoners.in their respective poiiions. The total, strength of

48. There is- cultivated

v,u!.I
■

i;

i!

Officials/officer present at the time of occurrence 
agricultural land on the eastern, western, and the southern side of Lakky Jail. It is an 
old jail. The newly built Jail in Distt Lakky Marwat is under the physical possession of 
Army. The outer wall and outer watch towers are guarded by Police and Levy Force. 
It is a very small Jail and the strength of 48 watch & ward staff, excluding police and 
Levy personals is more than enough for such a small area.

was
j

I- All the accused, prison staff, and other prisoners were examined and cross- 
examined but no one admitted to have seen the escape with his own eyes. All the 
accused denied the charges leveled against them in the charge sheet. All claim to be 
as pure dew.

s

% Individual Responsibility.
r /1V Mr. Usman Ali, Dy: Supdt: cum Supdt: District Jail Lakki Marwat (BS-17L \

He denies the charge No. 1 & 2 as mentioned in his charge sheet reply. The 
allegation on him is that on the day of incident there were 8 warders out of 10_ opr. , 
double duties and Supdt: Usman Aii didn’t prevent this practice of double,duties. He '' 
was charged with lack of interest in the affair of administration, His written reply is, Jt 
is a common practice in jails that the warder perform double duties and substitute 

■ duty hours with their colleagues". It means that all jail warders were competent 
enough to make laws, rules for themselves and to decide how to run Jail and their 
boss Supdt: Jail gave a tacit approval to this practice. The reply of charge No. 4. by 
accused officer is an eye wash. He could not explain that why such huge staff could 
not prevent this incident. The reply of accused officer in response of charge No. 5 is 
not very convincing keeping in view statement of other accused. The officer denies 
the charge but actually escapee prisoner Umar Rauf was an established Don of the 
jail being facilitated and treated by the jail staff as a VVIP. No solid defense was 
produced about charge No. 6 by Usman Ali.

2) Noor Zaman, Head Warder (BPS-^7).

/Is.per his statement, he came into Jail at 08:00 mornino nerfnrmoW p/o nniw unn,
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I1;00^ Me ogai/i enlcfcf/ i(i|o MiH made oxil al
escape of prisoner Umar au ^ confirmed front Regisfer No. 16 of
06.55pm. His statemenl IS coirecl^^ fo-01.45pm when
Disll: Jail LaW<i. The cParae of ihe affairs in Ihe inner Jati
Abdullah Pervez (11.00 to 14.0 ) . ^ggg^ /(jj further added the said
So Noor Zaman Head Warder is inn Mr.
Abdullah Penrez has nof been mcWed-7
Ehlizaz Ahmad Jadoon, himself is despite the fact that his

1

i

i.
/
i

f;
r Z::.aMed in the FiR by fdr.Usman Ni.

\ ■

Unmnyirn Gul. Junior CjerklBB^
3)

M,05.20« (0 2e.0S?«<3 to ^ »
e/i(rusled with his cluiios. / I'.ii'He couldn't refuse, and he sliouldn I

■j

•3 , ZhisZss^holriedtomahealarnbalimi
to act with a force of lion. HereI with

totat different job. Here much fault lies 
by giving him the garb of a lion, and expecting him
the wrong man was doing the wrong job,'.-i;

Sher All Raz Warder (BPS-5j4)! He was patroiiing officer in.lhatta No. 1(12:00 io 3:00). The '
3. to..? to., to«to.to»™

■ exit ways are located in Jficuiar^time is direct responsible. Moreover
: escape. Hence patrolling officei at that p _ _ /(nown Don of /a//., i
Umar Rauf prisoner was not an o«enTa vigilant eye on him specialty.: but he A

I- I 1

.V
: ;

\

f770sf upset at 2.00 pm when he entered into jail and saw him.

5) Hamidullah Warder (BPS-^■ I
j

^ Ifv rur7l2'00 to 3;00;pm. In both cases he is delinquen character in ifus 
^ siCrMomover during his crL examination, he admitted that he cannof read hjs

sfafemenf written in Urdu 
English.-” He futiher added tha
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6) Muhammad Arif Warripr fppo). •
.:■

^^<^ondfrom12SpmtmpmZ Sentiy Towe T'l date, ami

Nawaz. In his reply he contended that hThL Qsywn
*yWe at his own will. Internal Tower No 1
3%e(f p/ace of escape of escapee pasoaer OulTdlT -'
fe/tow co/teapues fha/ /,e (u Arif] IJI Nursing discussions, it is alleged by his
facilitated him safe e.it Ligh ^ li:^oN:y^7

™' »>e c/rarpe /„ a convtnS m 'uf^ The accused could

escapee or was full asleep at the tower. collusion with, the
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T) NopiJslam WarriorfRog

roH/f °A/af MO am to 12.00 noon on a place near

movements of all the visitors at M main lfll of Z Zi ^"^Te
lower This warder has badly failed to-do Z ZZ ® watched from this
>n collusion with the escapelofwas IZas/eZpZthe toZZ"^
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Zewas doing his search duty 

■ P^/coner escaped from the

fy
%

^.^bjjawaz WarriprfRpg

responsible in his escape.

10) ^ijagllMghmppd WarderfRP<;..;|

Warrfpr(ppq c;j

fyyToifjiz’jz’z tr "*'™ “ “
1^) ^ffliLgaseer Khan W^rri
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case the prisoner escaped from tfie
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escape TinfetweZ OtlTpZomTo Ume o!

theSupdt Jail was busy in reoisterinn Prisoner has escaped and
warder was called in to perform dufv in nr the accused officials

duly supposed by Register No. 16. So he fs Zocenf'

pfdfeTe°sstTgM^^ “./(arap he continued the illegal
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!:. i^uite evident fiom the stetements, examination and cross-examination ol ail
witnesses and accused that the escapee prisoner was a well known figure and a 
prominent Don of the prison. He was treated as a VVIP. After lock up time the 

. lock of Barrack was opened if he (Amri) desired so: It speaks volumes of 
mismanagement and poor Jail Administration. Jail lower staff deduced that by 
doing help of Umar Rauf in his escape, they would surely get scot- free and this 
collusion would not hurt them, because the beneficiary was an influential person 
an establishedVon and VVIP. '
The Jail warders were mostly political appointees. During cross-examination it

■ came to surface that one warder namely Hameed Ullah was quite illiterate. He 
could not even read his own statement written in Urdu. He did not know the 
speling of the word "English". Such appointments, with no regard to merit and 
qualification, lead to poor administration and ultimate collapse of a,system. The 
oyalties of such appointees can easily be won either through bribes or through 
their mentois. They are commodities open for sale in an open market. Besides
cLmedyZT’"'"^ dedicated and

Tir Tf formation, is poorly equipped, poorly paid
po itically abused, poorly managed and badly treated. The overall morale oi the

■ force IS low The high ups have an empathic attitude towards its 
problems and issues.

Vii) Many warders were on double duty af the time of occurrence. There existed a 
Hull between the constables/warders and. Jail Authorities to substitute

pllhmnkhL% duties is still prevalent in all the Jails of Khyber
Lakki iJTi' to be discouraged and prevented. During visit to
dskH Jail It transpired that most of warders were doing double duties^Doubt'

' of wardJs

d”™ Co™*; ss,™;irs
side of river 'f' Commissioner was sitting on the other
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VI)

genuine
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viii) 1
\

K 'V,Hence the 
This fact has alsd'

I

\
ix)

I

I) Either the sentries on duty on the two outer towers 
time of escape.
OR the sentries on the outer two towers 
escapee prisoner.

In both cases they 
escape of this prisoner.

were not present at the 

were also in collusion with the

i;

T' II)
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A-'IT
equally responsible and have played a major role in theare
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;' ;•; 224 PPC Police Station Lakki Manvat it transpired that, the written report of 
escape was delivered to iocal police station very late; as the FIR was registered 
al 21:30, white the distance between Lakki Jaii and Poiice Station Lakki is only 
three furlong. If the time of occurrence is 14:00 hours, it might have been 
registered at 14:30. But it was registered at 21:30. There is a delay of about full
SQven hours, which Cdnnot be defendsd by dny Wdy,
Most of prisoners have mobile phones with themselves in Lakky Jail. It is 
impossible without the connivance.of Jail staff.

I;.I.

s
>

If ■
Xi)

E fevRecommendations:
V'i'

1j Major penalty of compulsory retirement may be imposed on Deputy SupdtVCum 
Supdt: Mr. Usman Ali(BPS-17). ,

'2) Noor Zaman Head warder (BPS-7) and, Aseel Janan Warder (BPS-5} may. be 
exonerated from the charges. _ /'

3) Amir Faraz Line Muharir, (BPS^bj may be compulsory retired from service

of stoppage of

SerfBPS-sT increments may be imposed■ on Nasir Mehmud.

'%p 6J Ma/orpena/(yofremoi/a/fromseA//cemayjbe//??posec/o;?/b//oHwg> :

i:

t: r-
p

■

0 Muhammad Arif Warder BS-Sl 
Jij Aftab Malik, Warder BS-5.
Hi) Shar Alibaz, Warder BS-5.
M Hloor Islam, Warder BS-5.
V) Hamidullah, Warder BS-5 
U) Amir Baseer. Warder BS-5.
UfjManzoor Khan, Warder BS-5.
^iii)lBbHawai, Warder BS-5. 
ix) Muhammad Sajid, Warder BS-5.'

^

&iWr-
n. \>\

i-
{.

,

7)
^ervez.Warder

men of Levy Force 
on 24.05.2013. in Lakky Jail.'

and Police who were on duty at that paiiicular time ■ i

!

, KALIMULLAH IWN^B^lfoCI I (PMS BS ■■18)
CONTROLkERA^SuiRY OFFICER 

Govt^nnlinp& Stationery Deptt : 
Khyber Pakhtunkhwa, Peshawar.
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I, ^ III ii;i 111 in:i(i Niioii/.ad ,Ai •■ , t>, C,'liior Sccrctaiy, icr
I*ai<Iiriinkh\vii.

Ncr\ani.s (ririicicnc) 

iSiijid, VViirdor (HPS-5)

cmpdcu .ml,only, under II,c Khyber bakhlunkhvva Govern meni •
. 201 I. do iiorcbyscrvc you, Muhnminad 

'■illuchcd lo Disii-ici j;iil Lnkki Mm-vvnt, :is lollows:

id

(i) Him e,m,se,|„e„i upon il,,- e.„„|.,lclio„ of im|ui,'y eonduelcd agiiinsl you ■
. diG iiH|iniy ollicur/.inquiry committee for which

opporluniiy o( hcni'inn, vide
d;iic:.>l) (itt-d()i.;; ;imj_

you were given 
co in m 11 n ic.'i I ion Nt11,1 03 -2 07/(.'J ’.y. s,

(ii) m,ii,g llu-ougl, Ihe fmdinn.s and reconimcndalions of Ihe intiulry 

eolninillee: ' ‘^'■''icm'/i„c|ui,;y

on

\ < >11 ■•ivc coiiiniillcd tlic foilowing ncls
■'oniissiuns spccilicil

Incflicicncy / Ncghgclicc.

ill rido 3 ol (he sniti rules.
(a)

As il result ihereoi; I. ; 

irniiosc upon \oi\ the pennltk , 

under riile-l of (he s;iid rules.

nipclent authority, have tentatively;decidedIS Cl I

lO

Cj2^

You : iiv. Ihcreloiv. ivijiiircd in ,s|i; 
penall.y should nol he impnsed upon 

iK'ard 111 pcrsi'ii.

I eausc ;is to why .the aforesaid 

also iiuimalo whelher you desire to beN'nii ;

I.

4. _ » no .-eply lo Ihia noPce Is icccivcd rv.lhii, seven days dr „ol niore Ihan .

Hleen days of,is delivery, il shall be p,-esi,n,ed lhai you have 

nnd in lhal ease an ex-pa,-(e aclion sl,:,ll he lake,, againsl you. :

aa|uii-y tdIleci'/inquiry eommittec is^encloscd.

defenee to put inno

.s. A cop}' ol I Hidings ol'ihe

(MUKAMM b SLLK4-I-»6AD ARfJAdJt
k’llll/l-ShCJ^Lfl.'AJ^Y, 

kmvber PAKHTUNICHWA.
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To
I he Chief Secretaiy, 
KJiyber Pakhtunkliwa,
Peshawar.

j \

Through: Proper Channel

Subject; Eepl yto the show ca tjs:e notice

Respectfully Sir.

ReRrence your Show Cau-;i Notice received by 
liuiTibiy submit my reply as under;

on 28.12.2013, I veryme

1. That I am serving as Warder in the Prison Department, since 2007, and is 
prcscnlly attached witir tha District Jail Lakid Marwat. If is pertinent to mention 
that ever since my appouitment Thaye performed.my duty as assigned to
with ze:;! and devotion and \vr.r, never given any chance of complaint to my 
superiors. ^

me

. . 2. That on 24.05.2013,
took place, due to which Fill 
wherein the

unfertanate incident of escape of under trial prisoner
initially lodged against 6 Jail Officials 

of the undersigned was never mentioned., thereafter a 
prelimmury departmental inqpiiy was conducted and the undersigned alon^ 
with other officials were recommended for departmental action, accordingly I 

served witli charge sheet and statement of allegation dated 20.08.2013 
containing certain unfounded and baseless allegations.

an
was

name

was

3. That X lephed the Charge Sheet and refuted the allegations leveled against me • 
as laixe .ulu baseless and also explained my position: Thereafter, an inmnw was '
eonaucted and the inquiry officer recommended me for major punishment of 
removal from service.

That witli regard to the charges leveled against me, I again deny the same as 
false and baseless, those were never proved against me during the inquiry 
Moieovet the inquiry officer never allowed me fair opportunity to defend my 
self against the charges.

4.

5. That the ienquiry report submitfed by the inquiry officer is self contradictory and 
oubtflil as at one hand he has stated about me that “he was doing his search 

duty at the main gate from 12.00 noon to 3.00 pm. In case the prisoner 
escaped jrom the mam gated he is directly responsible in his escape.” The 
mquiry Officer m the Same: bteath while commenting regarding the allegation ' 
against one Muhammad Arif elated “Internal Tower No 1, 
was doing duty, is where this Warder 

place of escape of escapee prisoner. Durin<^ 
aiscusswns, u is alleged hy dis fellow colleagues that he (Muhammad Aril
was m coilusion with the escapee, and he facilitated him .safe exist throimh 
Ins place of duty i.e Tower N.rl. The accused could not defend the elvargein 

a convincing way. He was either in collusion with the 
asleep at the tower”.

an

escapee or was full
_ evidence on record of the inquiry that the

under trial prisoner has m fact escaped tlirough Tower No 1 and never crossed 

t ough the Mam Gate where the undersigned was posted. Thus the. Charge 
leveled against me remaired unproved, despite this the inquiry officer ’ 
lecommeiided me for the ma v'.r penalty.



6. That the inquiry officer never conducted the inquiry in accordance with law, 
statements of the witnesses were never taken in my presence, moreover, 1 was 
never allowed fair opportunity to cross examine the witnesses. The report 
submitted by the inquiry officer is thus based on surmises, conjuncture and 

presumption.

/

7. That I have never committed any act or omission which could be termed as 
misconduct, I have performed my duties as assigned to: me with zeal and 
devotion and have never shown any negligence' in the performance of my 
duties. On the day of occuiTence I was performing my duties on Main Gate 
which only included search duty. It is impossible that the escapee could have 

. used the Main Gate for his-eijcape,. because, he. would have to face many 

hurdles.

S. Tliat T have a spotless serv ice career of about 6 years, during my entire service I 
have always perfonned n.y duties honestly and to the best of my .abilities and 
have never gave any chance of complaint to my superiors.

. 9. That I also desired to be heard.in person.

It is, therefore, humbly prayed that on acceptance of this Reply the Show Cause 
may please be dropped and I may please be exonerated of the charges. , .

Yours Obediently

,/4
MUHAMMAD SAJID 

. Warder (BPS-5) 
Presently .‘Utaclicd to 
District Jally Lakki.

Dated: / 01/2014
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■A, -fbOVERMiVlENT OF KHYBER.F’AKHTUNKHVVA
' ....A; i'>HpiViE & Tribal Affairs Department
..'' I

4i.

90150ORDER
^>Oi:CQin/Enq)/H|>/UI<ki Jail/:>QI3 , WHEREAS, The.following officer / officials
of,-the Jnsp^ctor4t:e/,o{/P Khyber Pakhtunkhwa, were proceeded against under 

■ rule- J of Khyber Pakh'tunkhwa Government Servants (Efficiency and Discipline)
' ' - ’-i '' ' .

Rules, 2011 fpr tpe charges mentioned in the show cause notices dated 17/12/2013, 
served upon them individually.'

AND WHEREAS/ the competent authority i.e the'Chief Secretary 

CTovernrnent of Khyber Pakhtunkhv^a, granted them an opportunity of personal
hearing as provided j^o'r under Rules ibid. ■

i
I

NOW THEREFORE/, the Competent authority (The Chief Secretary, 
Kliyber Pakh;tunkhwa)^after having considered the charges, evidences

A.--',

on record, the
expianatiort Of the accused officer / officials and affording an opportunity of personal!

iit:dring to the accused, findings of the ^enquiry committee and exercising his power 

umder ruie-S read' with Rule-14 :(5) .of|Khyber Pakhtunkhwa Government Servants 

(brriciency.^pnd Discipline) Rules, '2011 hps been pleased to pass the following orders

noted against themai^d of^ each officer / officials with immediate effect; '

I

\$-.Ho Name & Designation

Mr. Usnfiar 'AIi (BPS^Tt),
^D'epptiy iSuiperintendent Jail, District Jail
_Cakt<i'Ma't^A/bt;:^
Mr. Amiir f^^az, T"
Warder, (BP^gS), ^

. Djptrict Jail Ca.kki MarWat.'
Mr. HarnaYdh Gul,
Junior CJerk'fBPS-O?), : ^
..PMhCt Jail.Lakki Marwat. ■
Mr.iNasir Mehmood,
Warder (BP'$'-05)

.......  Planet ^PiLfrakki Marwat
'Mr.''Sf dr'A'li Saz,
Warder (BPS-5) '

.. ■■District Jail Lakki Marwa^
Mr. Hamidlillah,

,. Wa'rder 0PS-5)
. • • I P-'II'pt. jajlL^kf^i Marwat.

■'...................................................... • • •

i Orders.jr • •—
J- .Compulsory retirement1

j.-.-

Compulsory retirement

Stoppage of three (03)'" 
annual increments.

3.

Stoppage of Chree“(03)” 
annual increments.

Removal rrorn service •

i
t

f I

{

I

S.

Removal from service6.

./i

!

Iflt-



FhX NU. #KPK

:: Government of Khyber Pakhtunkhwa 

"-Howie & Tribal Affairs Departwient

r.R

rtl ■W

I

!•

‘ ' "Removal from sei-vice
j Mr. Muiia'miinacl Arif;

7. ■ Warder (BPS;5)
j District

..... r Mr^ioor is)am,
Warder ,
District 3ail ■

ad Sn)id,

' -i ,

aiSToval fmm stirvice
1

Removal from service•i 8
L....

■ Hr.'MulVamn 
Warder (6PS-^)

■ District aailL^ijii-MSITi-- 
Mr. Zaib: NawaZ/
warder (BPS-5) _
Djstrictjail
Mr. Man^oor Khan,
Warder .(.BP5-5)

"■'Mr.;Am'irBaseer,
■ Warder (6PS.:5)
■DisttoWtaJ^Tlarvat;

Mr^ Aftab
Warder (BPSo) ■
G:istrictJ^Jr?3!i^-§L’----'-"

^movai ffom service
;

0. service1. "Removal from'

i ii- al from serviceRemov

12. service"Removal from. I

'VTt

-V**.'*...............

—S-.

____.
• '

5-, • I-:';.
...

1
:.d

I • 2014 :theJdaiXtUZjTail/2aj,XeatedPeshawar;■i.:-

OfflefetVoffilaistahcemEd. ■ i

Pakhtunkhwa Peshawar.

7.
3.
^.•
5. •

t'

I't

It Com/Hnq)
.•v*. wv SECTr&N

VL:;
K

' >.

■
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BEFORE THE KHYB'ERPAKHTUNKH-WA SERVibF, TR BUAL. PESHAWAR
• r/ :

• « I
- Appeal No. .880/2014 .

I

Date of Institution ..., 18.06.2014-

Date of Decision. 01.03.2018*•* *

Manzoor Khan. Ex-Warder (BPS-5) District Jail, Lakki Marv. at.
.... (Appellant)

i

VERSUS

1. Government ot Khyber Pakhtiinkhwa through Chief Secretarv 
others. ' , Peshawar and'S • 

(Respondents)

Mr. Yasir Saleem, Advocate.'
Mr. Javed Iqbal Gulbela,’Advocate- 
Arbab Saiful Kama!. Advocate- . ' .

■ Mst. Uzma Syed, Advocate '-

Mr. Ziaullah,
■ Deputy District Attorney,.

(t

I

' Eor appellants. a'

For respondents.t
I

MR. NIAZ MUHAMMJ^.KHAN 
MR. AHMAD HASSAN '•. 'A • *

» :hai^an .
fit re copy

:

EArTU

Khyber
Service Tnbui;al,

Peshawar
judgment shall also

i • judgment . ..V I'l'

NIAZ fvrUrHAMM'AD khan CHa'TRMAM 

dispose ot connected.serv.ice appeals;No.'77';y20I4 Malik Afa 

Basir. No. 8fe^l4 ^hammad^ Arif;, No.' 571/2014, Hamid UHah. No.

Zaib Nawaz, No. 8^2014, Muhammad Sajid, No 908^Jf4
: ' ■■■ ■’■ ;■ ■■

909/2014 Sher Ali Baz as in .all the.appeais -xminon-question:; i 

involved..

1

Thij i

I,.No. 7*^014 Amir 

8^^I4 

Noor Islam and No.

of law and facts are

i
V-

■4. -1
Ai-guments of the;je^ed:cduilscl^ftrlhe parties,i,eard:aL record perused,.2.

q
4,:

;■

■J.'

■M. I

■
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FACTS
Itie year, 2013. The . 

ed for the escape of ; -

lants guilty and the.

V

escaped Lakki Jail in.An under trial -prisoner

ellants .being jervants-pf the saidprison were charge, sheet
. 3.

app
■ the said prisoner. Finatly The -enquiry; officer held: the- appe

ice on all the.Appellants before this
Authority imposed penalty of.removal:from 

Tribunal. .Some other dffrcers/officials; were eil

service

either exoneratjd or were

other penalties. All theappellants theh.filed dbpdrtmental appeds within time which 

:esponded to anfr thereafter'ihey approached this Tribunal within time.

awarded

were not i

apgtjments

presenting; the appellants .afgyed that the charge 

on vioiMiondf Prison Rules in the ■

; performance of -their^duties.; That: in, none of the- ch^^ it was .specifically

written that when and *om whAie%;prisoijer escaped: Thpt ftie wh findings ot 

\ the enquiry officer vverd(based ^o^ su^seA' and- conjsptdres tmd on presumptions.

tdi the appellants were

All the learned counsel re]
■■ .'H -

against the appellants- were niamly-based

4.

sheet

•V •

of the officials:'who were, held responsible at par,.wThat some
■^awarded minor penalties; That no :dne: could be awarded'penalty without assigning

5. That a iriminai.case was alsospecific role followed by specific prpbf.of;the.role, , .

registered against some of the appellants; That all the. appellants 

the charges in the criminal c^e.'

acqu.ttATfTESTEDwere

iChyber I\tv
■ney argued that TWbunul,

Peshawar
vaOn the other-hand,District -^tto5.

A

formalities of due process were'cohtplfod ^^ith. That under the circumstances of the

live;connivance of the • 

in the Prison. That the

the -prisoner could -iiot .escape the jail, without the, ac 

the appellants were.posted on; different stations

prisoner did not breakiopeh ahy .wall,.-r.QOn.

musr have been heliie4; by;the.preA^t.'a from the prison. The .

learned DDA pressedVip

Pakistan in a case-:.entitjed.^‘7.'G::-^^ /^akhtU^^wa Vs. Muhammad

case,

appellants as
etc. and, hence it was proved that he

ipto' ServibAl'a: judgment' .of the'au^ u Supreme Court of ■

;•

<2:rr-
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9.■§^■^'^7 - ■

: /

I ■'
■:

I
•■.•• 3-.

;c< ; *. •-
:

Jsrail " decided on la.06 500.6 : bearing741.P/2004
•.• •I--

judgnient, the leamed'DI^A 'arguedthat.m his very case,.thi 

of Pakistan took-a seFion.s-yi^ and'also issued notices to 

prison for enhancernent of penaity

. 'While banking on this 

iaugust Suprerne Court 

hose employees of the-.

:

CONCLUSION.

I

6. All the chargf sheets-agaihsl the appeij^ts'db not attribute any specific 

role to any of the appellants: excepf the'chiirge pf violating 

allegations of violatmg, the ■ rules;wefe also based-not-on 

enquiry officer m his/report opiped'that si^ce/'the accused/civil

required to haveva.Vigy.ant eye-^ of theirposting within the jail

and if a prisoner escaped jVoM j^il%would

he Prison Rules. These

'any solid ground. The

servants- before him
were

n that each individual
{

. • official failed to perform.his dufy-and tlier concluded on th s presumption that each 

of such emplo'yp^^:. would, be^gii-il^^ |f .heiping tl]| prisoner escaped fi 

prison. On the basis.’of-'.such.-presumption, the appellkhts

: one i

from, the 

have been awarded the

m^or penalty of remo^ifi^m service: It is,a.settled princiilp of administrative law •

that charge against airi'-employee: should... . . « • ..

I
\

;

)e, proved on'the-basis of evidence and

especially when a lii^of petmltyis. irapcjsed. If AVe ,gp :thrb|ugh the.report of the 

enquiry officer we will .hot tirid any. proof of-the.. facti.tbat any 

violated his duty except,the presumption 

the imprhssion that eqhh;oheof theiappelJants violated,tl^e

1

one. of the

Ihafthe escape'of ^e prisoner^would give
I -

il^s;r

Khybe'rr|^^;f'* •
le enquiry, report, and"' fulfilling ’

• .*
t ':?

. ;7: ; .T^he ■ Authorif5^;;a'fief jreceiving: ;^ •ii-

•. •; >.V"‘ •'I ••
formalities awardedOcfiffhrerit. pehalties tc.^different emdioyees charged tor the

:■

escape of the pris.9her: Ali .^e'''appeUante before this Tri 

major penaity of remb.yal tfom-.seiyjce.^Tlie other officials'

3unal were awardeid the 

. - ’’yere either compulsorily

or were ®Vy:a.Fded. penij^:GT.stDppage/;df 

findings of the . .

example Mr. Nasir - lylahniood'Spousedj(ofti ;ia this . Tribunal)
was .

■



r.:•
.... 4 .. . *.

//" •,
I//

/ awarded the penalty ot stoppage p^^ep a^^d tncretnents t ibugh his role was the/ .

- those of others^and W;was. al'sQ'hel4 responsible for the escape of prisonersame asf

i
• ’ ^

on the same ground aS'W.ere the aippeliants. ;

The judgment, of the'august Supreme Court pfPakis:an relied upon by the

/■ this Tribunal that the

and' -the circumkances of^the'escape of .5 prispne: s-i that appeal were

8.
:•

learned DDA was gone thro.ugh.in detail and it was-found b

charges

totally different. In that appeal it was 'ailegei that.fiye prisodifg escaped by opening. 

the rooin by cutting .the.'ir.on w'ires:. lt-was aisO'proved in thiit case that one ot the 

.warders .was not present-at-thei.pjace of his duty, and that so 

also not present in place of their "duties^ Similarly ■■ the Depij^fy. Supermtendent Jail 

was absent from the prJson,.dufihg-night .w,i :hp.ut permission.

Israil was held responsible'due/tolhis .administrative-as none of the

;

other warders were

• i.
Similarly, Muhammad •

warders who were required to-be on-duty,..; it .the relevant .tirie were so present and 

available. The august Supreme Court of Pakistari-furthier.held in that case that even 

cutting of wire eic. must, have been, hearc by the Officials, stationed on duty and

concluded that they were responsible..for die same.-.But iu the.'present case no such

findirig of the enquiry, bfijeer is therp.by \^hich.it.could be-1severed that anyone of

. the appellants was not-preseht or-.fhat .the' 3risoner :es.caped ^ough breaking some

. door/wall etc.- Therefore, this.dasedahh'bt,be. at.-..p,ar with the d.ne' decided by the 

• I" ,
augus.f^Supreme Court- p-f Pakistan.'At’the most the-Authoriiy should have awarded 

‘his'bpinipn th.e'collectiye resppnsibiiit^'shpuld' have been the '

ns could be drawn for

I

• minor-penalty, if.in

cause of the penaltyi-.pr-that ih .h.iS:. ;ppihion the'presumpti.e
. V'

.**

violating the prisonTulps but i.imppsiti'on c f iTiaJor.-penally.: yas not. the case of the'

appellants and especi^ly'whe.none or’two Co-^cused,.co--eini loyees were av^^PTESTED 

minor penalties of stoppage ofithree, annua iricrernents as di;icussed above.
* f

/ *
_ , _ . ■ E^A

This Tribunaj’-is therefore,..of'the-Y ew.that though'itvis not proved .
. Pcsiiawaj*

appellants were in any wa)! irivolyed .in the escape of the prisoner, however, due to

mp. •ij

■9;

I •

’ *

I
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r r / ,

i . their.co'lectiy.e fesponsibili^'^'d presumptions'th sy could at the most-be awarded,^ ■ 

' minor penalty at par \yith,bthers; ai,rpf‘ution'ed abov

Resultahtly. the abajpr.pepdty. of rempvai is converted to withholding of ■

. .three increments;for-th'ree years'ind the.appeal is disposed of in the above terms. 

The periodMn which the appeHanV remained cut bi service should be decided by the ■ 

department , in/accordance with';, ules i.e. gainful employment during the period. 

Parties are leffto bear theif.ovvn cjpsts. File be consigrled to the record room.

KJ
I e.■ I
!'■'

10.

^4
I'i.'

• '. \

\

I .

■/

I

;

r't

. .. I•; :

.: Date ftf Present 
. ■ -Kuniber ofWc.rU :

'Urgent-J-!__-

. , '• • -r- • 21

**•

Rate of pgSivc:-’/crcrry.y

:•!
■

. ‘;

. V
**.*;•
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OFFICE OF THE 
^ INSPECTOR GENEI^L OF PRISONS 

0 KHYBER PAICHTUNKHWA PESHAWAR 
091-9210334, 921040G 031-9213445

'C> /-'WjnrTT^
c.

N 0. Es tb/Wa rd -/Ord e rs/
Si-

y-ii /...vA DatedD*
K' -:DER

:>
in pursuance of the IChyber Pakhtunkhwa Sendee Tribunal Judgment dated 

^ 9 in vjoi’vicr. appeals, c.isca of the bulow noted officials, the penalties awiirdecl to them vide;

. .fll
fti|

|ijfi. Order Mo. SO{Com/Enq)/HD/Lakki Jail/2013 dated 17-03-20Haj'e hereby
JTi-iiiliMi as noted ag-hnsi their names as under:-m r.

Name of.ofncial ^ Penalty awarded by the 
competent authority.

f<JmoVal from Servlcr,,

Decision of the Service 
Tribunal datod 01-03-2018.

Withholding of three (03) annual 
Increments for three (031 years.

-do-

r'\ ; .•
Wjirtlur f'hn'H' isliimimi

Wju JtN- Slu r All \ Vaz.

Wai'di!!' M;iii/-uur Khan.

; W,l:,!t;r Mali). Ai'tab,
. Warder Za;l-_r^-^/a;i.
: V/arcev llaiared LlTloh 

Wardor M\ida;umAd Arif.
Warder M-.11\;•.nimadSajid.

J Warder .Annr Ijasccr,

Olii. ials Crom S.No.Oi to 08 are hereby re-instated into service with immediate effect.
• iniervcr.u’ig ['ci iod ol ifiesc officials shall be treated as extra-ordinary leave without pay.

WjAjii ro-instat<;rncnl into service, they .are hereby transferred and posted to Central
.*• * * • 

;-'.pu lleriinir lu’.iuusl the vacant posts for all purposes, ejcccpt offlclabat S.No,9 vlvs Amir Buscer,
r Whas died during the intervening period as per some reliable Information.

-do-

-do- -dcj.

-do- -do-o
-do- Jcj-
•do- -do-
-do- -do-
-do- -do-
-do- -do-

INSPECTOR GENERAL OP PRISONS, 
ICHYRER PAKHTUNKHWA , PESHAWAR.

■•.)ST:NO. • I
C<>|A' uf the above is forwarded to: iii!r

JThe Rcj'-M r.ir. Khyber Pakhtunkhwa Service Tribunal Peshawar for i.nformatien with reference 
to hi.s 1<!11it ;\’o.586/ST dated 19-03-2018 please.
'rijo AilciiiKinai Advocate General Khyber Pakhtunkhwa Service Tribunal Peshawar for

r 4

inidrmntif'i-. please.
_ liic Supcriuiciidents Headquarters Prison Haripui' for information and further nccessai'y 

action.
The Supn-jr-.icruicnis Headquarters Prison Banhu & D.I.Khan for informalion and similar 

, necessary tiction.
The Sjp;ii:itt;ndcnt, Central Prison Huripur for information and necessary action.

^ The Supc’i'intcndcnt, District Jail Lukki Marwat for information and ncct.-ssary action. He i,s 
dli'orlC'J in coniaci legal heirs uf w.ii-ckv Amir Bfmeer for iiroduclny hi« clcuyfi ccrtificnlc issuci.l 
by coiViP'.i'iinl I'orum for further action.

.'.7. Tl'u: IJisij'ift -^ccou^ts Olficcrs Lakki .Manvat 6j Hay^pur , for information.
'ivl.. Appellant/. i;onccn-cd,

ii,

t •

r

ASSia^TANT Dnyi.'Cl’O.R(Lily)
NERAL OF PRISONS, 

KHYBBRpakhtunkhwa PESHAWAR.
/dFOR INSPEC

.s_S.___ ...

^ > «.
A

■ i

f

-*' • “rr »*•.

'i
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POWER OF ATTORNEY/WAKALAT NAMA
IN THE COURT OF 7y>/hm

In Re JJ l^ ol‘2()lS
PlaintilT ' 
AppeilaiU ^ • 
Petitioner 
(’oniplain! • 
Decree Hoidei'

Versus

o 4:>

Defendant 
Respondent 
Accused 
Judemeni I )ebl

>rpip^ lA^hvrlr,
I/We

the above named hereb> appoint Yasir SaleeiTl 8c 

-menl'.oned case, to do all or am of the followingJawad Ur Rehman Advocates the alxne •C t
acts, deeds and things.

1. lo appear, act, and plead for me/us in the above mentioned case in this Courl/TribLinai 
any other court/Tribunal in which the sranc may be tided or heard, and 
proceedings arising out of or connected there-cv ith.

lo sign, \eiit) and llle or withdraw all ptTiceedings. petitions. Lippeats. affid.. 
applications tor compromise or withdrawal, or for submission to arbitration c>f the said 
or prosecution or defense of the said case at all its stages.

To receive payments of. and issue receipts tor. all mone> that mav be or become due and 
pay able to us during the course or

To do all other acts and things which may be deemed 
course of the proceedings.

.11 or 
anv other

2. a\ Its. ;ind
'rCiL^'C.

.3.
the conclusion of the proceedingson

neeessaiA orad\isab!c during ilic

AND HEREBY AGREE;

To ratify whatever the said Advocate may do in the proceedingsa.

b. Not to hold the Advocate responsible if the said case be proceeded 
default in ' ! ex-parte or dismissov! in 

consequences of their absence from the Court.'Trihunal xvhen it is called hcarmu.
<

That the Advocate shall be entitled to withdraw from the prosecution of ihe said 
whole or any part of the agreed fees remains unpaid.

c.
ifihccase

I■ ’ I i U : i l.'

da\ I'l

Signature of executant's

(L c
Miested/accepted subject to the temi regarding payment of fee

r\

.... —



BEFORE THE KHYBER PAKHTUNKHWA PESHAWAR.

= In the matter of
Service Appeal No.lll9 /2018

Muhammad Sajid (Warder) Central Prison Haripur Appellant.

VERSUS

1. Chief Secretary,
Government of Khyber Pakhtunkhwa.
Secretary to Government of Khyber Pakhtunkhwa, 
Home, and T. As Department, Peshawar.
Inspector General of Prisons,
Khyber Pakhtunkhwa Peshawar 
Superintendent Central Prison Haripur................ .

2.

3.

4. Respondents

INDEX
S.NO. DESCRIPTION OF DOCUMENTS Annex Page No.

1- Comments /Reply lto2
2- Affidavit 3

DEPONENf

E:\SHEHRYAR DATA\Service Appeal\Index.doc
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

'v—, PESHAWAR
, In the matter of 
ServiceAppeal No. 1119/2018 
Muhammad Sajid Warder Central Prison Haripur Appellant

VERSUS

Government of Khyber Pakhtunkhwa
Thrqugh Chief Secretary Khyber Pakhtunkhwa Peshawar

1.

2. Home Secretary Government of Khyber Pakhtunkhwa 
Peshawar

Inspector General of Prisons 
Khyber Pakhtunkhwa Peshawar

3.

Superintendent 
Central Prison Haripur

4.
Respondents.

JOINT PARAWISE COMMENTS/REPLY ON BEHALF OF RESPONDENTS
NO. 1.2.3 &4.

./
PRELIMINARY OBJECTIONS.

That the Appellant has got no cause of action.
That the Appeal is incompetent and is not maintainable in its present form. 
That the Appellant is estopped by his own conduct to bring the present appeal' 
That the Appellant has no locus standi.
That the Appeal is bad for mis-joinder and non-joinder of necessary parties. 
That the Appeal is time barred.
The Appellant has not come to court with clean hands.

11.
111.
IV.

V.

VI.
Vll.

ON FACTS

Pertains to record. Hence no comments.

Admitted.

Correct to the extent that the appellant was served with charge sheet and 

statement of allegation dated, 20-08-2013, but the allegation was strictly 

in accordance with law/ Rules.

Not admitted correct. The inquiry proceeding conducted by the inquiry 

officer is totally impartial. The appellant has been given an opportunity of 

proper hearing by issuing him a show cause notice. The inquiry officer 

after keeping in view facts and circumstances of the case, found the 

appellant guilty of negligence /inefficiency, in the performance of his duty 

and imposed a major penalty of “Removal from Service” on the appellant. 
Correct.

Correct to the extent that the appellant was awarded a major penalty of 

“Removal from Service”, reply to the rest of the para is mentioned in Para-

1)

2)

3)

4)

5)

6)

4.

7) Pertains to record, hence no comments. 

Correct.8)

r; ’2iri Ur.R:ilijii;iii U;ii;i\OncDri>c'.SIiclir YariScn icc A|jpcal\N1iih.iimiiad iijid Warder (Fresh) doc\
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9) Pertains to record, hence no comments.

Correct to the extent that the respondent No. 3 re-instated the appellant 

in service vide office order dated, 04-04-2018, however the intervening 

period was treated as Extra Ordinary Leave without pay, because the 

Department on the basis of well settled principle “No Work No Pa/’, could 

not pay salary to the petitioner for the period during which he did not 

performed his duty.

Pertains to record, hence no comments.

Not admitted correct. The order dated, 04-04-2018 to the extent of 

intervening period is leave without pay is legal, law-full and strictly in 

accordance with law/rules and hence the appeal may graciously be 

dismissed on the following grounds.

10)

H)
12)

GROUNDS:-

A) That the appellant has been treated with Law/ Rules.

Not admitted correct.

Incorrect. The appellant has committed cross negligence /misconduct in 

the performance of his duty as stated in Para-4.

Correct to the extent that appellant was allowed reinstatement by this 

learned Tribunal, rest of the para is denied as replied in Para-4.

As per Para-D above.

Incorrect and misleading, hence not considerable.

As per Para-F above.

That the respondents also seek permission to raise additional grounds at 

the time of hearing.

B)

C)

B) ,

E)

F)

G)

H)

In view of above Para-wise comments/reply, appeal of the 
appellant may gradidus y qe dismissed with cost.I

SUPERIN' [NT
Hii^pur 

(Respondent’N o

INSPECTOR GENERAL OF P]
Khyber Pakhtunkhwa Pesha 

(Respondent No.03)

NS
.r

4)

HOME SECRETARY
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 02)

Chief Secretary
Government of Khyber Pakhtunkhwa Peshawar 

(Respondent No.01)
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

In the matter of 
Service Appeal No. 1119/2018 
Muhammad Sajid Warder Central Prison Haripur Appellant

VERSUS

Government of Khyber Pakhtunkhwa
Through Chief Secretary Khyber Pakhtunkhwa Peshawar

1.

2. Home Secretary Government of Khyber Pakhtunkhwa 
Peshawar

3. Inspector General of Prisons 
Khyber Pakhtunkhwa Peshawar

Superintendent 
Central Prison Haripur

4.
Respondents.

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS No. Olto 04

We the undersigned respondents do hereby solemnly affirm and 

declare that the contents of the Para-wise comments/reply on the above cited 

appeal are true and correct to the best of our knowledge and belief and that no 

material facts have been^ncealed from this Honorable Tribunal.

INSPECTOR GENERAL OF PICONS
Khyber Pakhtunkhwa PeshWarj 

(Respondent No.03) Oro

Khyber Pakhtmi^hwa, Peshawar 
(Respondent No.Ogk

CMef&
Government of Knyb^Pakhtunkhwa Peshawar 

^RespOTident No.01)
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