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25.01.2022

Learned counsel for the appellant present. Mr. Asif Masood
Ali Shah, Deputy District Attorney for the respondents present.
Arguments heard and record perused.

Vide our detailed judgment of the today, passéd in Service

Appeal bearing No. 1145/2018 ‘“titted Manzoor Khan Versus

Government of Khyber Pakhtunkhwa, through Chief Secretary
Peshawar and three others”, the instant service appéal is accepted
and the appellant is entitled for salaries and all other benefits which

would have accrued in his favor, has he been not removed from

‘service. Parties are left to bear their respective costs. File be

consigned to the record room.

ANNOUNCED
25.01.2022

(AHMAD AN TAREEN) (ATIQ-UR-REHMAN WAZIR)

CHAIRMAN MEMBER (E)




23.11.2021 ; S ‘Le_amed':cpunsel for.the appellant present.

Mr. Muhammad Adeel Butt, Additional Advocate General for
the feSPonder\fS_-'PreSent. R

As per 'sfate’meht of Iearned A.A.G, similar nature S‘e'rvice'-‘
Appeal bearing- - No. ""1067/2018 titled Muhammad Arif Vs.
Government of Khybér ‘Pakhtunkhwa is fixed for hearing on
25.01:2022, therefore, a request was made for adjournment in the
'insta'nt' service ‘appeal; allowed. To come up for argunﬁents |
an_ngWith cohh'ééted'sefvice appeal, on 25.01.2022 before D.B : -

(Atig Ur Rehman Wazir) (Rozina Rehman)- "
, Member (E) Member (J).
25.01.2022 Clerk of counsel for the appellant present. Mr. Asif |

‘Masood Ali Shah, DDANfor the resgondents present.

Former seeks short\a@journment as  learned
counsel for the appellant/is\not in attendance due to o
general strike of the layers. \Request is accorded. To

come up for argumen$s on 26.01.2822 before the DB -

(Atig-Ur-Rehman Wazir) %ﬁaﬁ\

Member (E)




f A'

1401.2021  Due to COVID-19, the case is adjourned fo the
same on 26.03.2021 before D.B. - P

26.03.2021 " Due to demise of the Worthy Chairman, the Tribhnal is
~ non-functional, therefore, case 1is adjourned to

12.08.2021 for the same as before. ;

o 12.08.2021‘ , Counsel for éppéllant present.‘

Kabir Ullah ‘Khattak learned - Additional Advocate General for

réspondents present.

B Former made a request for adjournment in order to. prepare
the brief. Request is acceded. To.come up for arguménts on
23.11:2021 before D.B. |

(Rozina Rehman) | ‘ an
Member (J)




16.06.2020 . Nemo for the partieé.
| Oﬁ the last‘ date. of ﬁearing fhe mattei'".Was.l‘ ad]ourned
through readers ﬁote. Thé office shall, lth¢reforég‘ iﬂsﬁg{_@ notice to the
parties for next date of hearing. |

Adjourned to 31.08.2020 before D.B.

MEMBEK -ca,LI AN

31.08.2020 Due to summer vacation, the case is adjourned to - :

05.11.2020 for the same as before. A : o

‘ 05.11.2020 Junior to counsel for the abpellant and Addl. AG fof
the respondents present.
The Bar is observing general strike, therefore, the

matter is adjourned to 14.01.2021 for hearing: before the
D.B. - |

AV - (Mian Muhamm , Chairman *
O Member '




o }"27:?1:1'.2019 Counsel for the appellant present. Mr. Usman Ghani,

District Attorney for respondents present. Learned counsel
for the appellant’ submitted rejoinder which is placed on
file. Adjourn. To come up for arguments on 30.01.2020

before D.B.
\é\u A
Member Member
‘- 3?0.01.2020 ' Appellant in person present. Addl: AG for

respondents present. Due to General Strike of the bar
on the call of Khyber Pakhtunkhwa Bar Council, the
instant case is adjourned. To come up for further
proceedings/arguments on 26.03.2020 before D.B.
L

Member Member

26.03.2020 Due to public holidays on account of Covid-19, the case
is adjourned. To come up for the same on 16.06.2020 before DR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL - .7
PESHAWAR SRR
Rejoinder : LT ' {if ‘
In | B » o8
Service Appeal No. 1119/2018 B4
Muhammad Sajid Warder.......... PO e Appellant | . )
- VERSUS . R
Govt of KPK through Chief Secretary & others.................. Respondents R
. i ,L':|
S
REJOINDER ON BEHALF OF R R
APPELLANT , ' i s
Respectfully Sheweth: . b _ S
The appellant submits as under: - SRR B
Preliminary Objections . . ' Star
1. Contents incorrect. The appel!dnt being an aggrlevcd civil servanl '
has the cause of action.
2. Contents incorrect. The appeal is fully competent and maintainable )
in its present form.
3. Contents incorrect. No rule of estoppel is applicable in the instant
appeal.
4. Contents incortect. The appellant has locus standi to file the ,

present appeal.

5. © Contents .incorrect. All thc neceosaly patties are arlayed as
rwpondcnts
6.  Contents incorrect. The present appeal is filed within the stipulated

period of time.

7. Contents 1ncorrect The Jppellam has come to the court with clean
hands.

On Facts:

1. . No comments.

[\

No comments being admitted.

3.~ Contents incorrect. Contentq of para No. 03 of the appeal are true
and cor rect.

4. Contents incorrect. Contents of para No 04 oi thf appcal are, tra(
. and correct. . : : :

e e S L B B St e T ) L o
T - : A N s oo




10.

Para No. 5 to 9 needs no comments being admitted.

Correct to the extent of reinstatement rest of the para as laid is
‘Incorrect. The appellant was due to the illegal removal order
passed by the respondent was constrained to keep away from his
duties and the allegations upon which the appellant was removed
Were never proved and for that reason on filing service appeal, he
was reinstated by this Honb’le Tribunal so. During the intervening
period the appellant, due to the illegal act of the respondent,

. remained jobless so in the circumstances he was entitled for full

pay.

No comments.

Contents incorrect. Contents of para 12 of the appeal are true and’
correct. ‘

prayed for '

. Appellant

Through o
z—

Yasirf Saleem

Date: 27-Nov¢i9 - Advocar, High Court

Peshawar.

AFFIDAVIT

I do hereby solemnly affirm and declare that the contents of the Rejoinder

are true and correct to the best of my knowledge and belief and nothing has
been concealed from this Hon’ble Court.

- 1. | |
12.
"GROUNDS: | .
_ A-H Grounds A to H are legal and shall be argued at the time of arguments.
It is therefore pfayed that the- appeal may kindly be allowed as
|
|
|

Pk

DEPONENT




BEFORE TI-IE IGIYBER PAIGITUNKHWA SERVICE TRIBUNAL
: PESHAWAR

~ -Rejoinder

~In

Servxce Appeal No 11 19/201 8

o Muhammad Sajid Warder

............ e leeeec e e e Appellant
~ VERSUS . : ' .
- Govt of KPK through Chlef Secretary & others. ceeenes hevrnnees Respondents - .
‘REJ OINDER ON BEHALF 0) ) ‘
' APPELLANT C S
Respectfullv Sheweth: |
_ The appellant submits as under -
Prehmmarv Objections ‘
1. Contents incorrect. The -appellant, being an aggrleved c1v1l servant,
o .~ has the cause of action. :
2. - -C,ontents incorrect. The appeal is fully competent and maintainable

in its present form.

Contents lncorrect No rule of estoppel is apphcable in the instant
appeal , IR o

B VS

. 4 Contents' incorrect. The appellant has locus staridi to file the'
-~ present appeal , ! '

5. Contents incorrect. All the necessary pames are arrayed as
- respondents :
6. Contents mcorrect The present appea] is filed within the st1pulated'

period of time.

7. Contents incorrect. The appellant has come to the court w1th clean
hands .
On F,acts:l
1.  Nocomments. -
2. No comments being admitted.
3. Contents incorrect. Contents of para No. 03 of the appeal are true
~ and correct.
4, Contents incorrect. Contcnts of para No. 04 of the appeal are true

and correct.




5-9  Para No. 5 to 9 needs no comments being admitted. ' T
. 10.  Correct to the extent of reinstatement rest of the para as laid is
" incorrect. The appeliant was due to the illegal removal order
passed by the respondent was constrained to keep away from his
~ duties and the allegations upon which the appellant was removed .
~ were never proved and for that reason on filing service appeal, he
was reinstated by this Honb’le Tribunal so. During the intervening ,
period the appellant; due to the illegal act of the respondent, = B
remained jobless so in the circumstances he was entitled for full '
- pay. ,

1. 'No comments. =~ = - ’ 5

~12.  Contents incorrect. Contents of jjara 12 of the appeal are true and
- correct. R "

GROUNDS: ‘ o

A-H Grounds A to H are legai and shall be argued at the time of arguments.

~

It is therefore prayed that the appeal may kindly be allowed as

_ prayed for
- Appellant'.
- Through '
T , - -Yasif Saleem ' .
Date: 27-Nov-19 ' Advocate, High Cou
o o - Peshawar. | :

I do hereby solem'rﬂy affirm and declare that the co‘ntents of the Rejoinder
-are true and correct to the best of my knowledge and belief and nothing has -
. been concealed from this Hon’ble Court. | : o

pons

DEPONENT




30.10.2019

13.06.2019 ~ Counsel for the appellant and Addl. AG alongwith
Atta Muhammad, Law Officer for the respondents present. -

Joint parawise comments on behalf of respondents
No. 1, 2, 3 & 4 submitted which are placed on record. Tp '
come up for arguments before the D.B on 07.08.2019. The.
appellant may submit rejoinder, within a fortnight, if é‘o.

P e N

advised.

Y

_ Chaitrdan
07.08.2019 Learned counse] for the appe]l'ant and Mr. Muh_ammad

Jan learned Deputy District Attorney present. Le‘améql counsel
for the appellant seeks adjournment. Adjourn. To come up for
arguments on 31.10.2019 before D.B.

\

el G
"Menlber embexf |

Learned counsel for the appellant present. Mr. Zia Ullah
Jearned Deputy District Attorney for the respondént presnet.
Learned counsel for the appellant seeks adjournment and
requested that the present service appeal be heard alongwith

‘other service appeal of similar nature fixed for 27.11.2019.

Adjourn. Toc come up for arguments on 27.11.2019 before D.B.
- "

ember
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©11.02.2019

25032019

24.04.2019

Fd
s

pe—

. Learned counsel for the appellant present and submitted
-applica'tioﬁ for extension of time to deposit security and
process fee which is placed on file of connected appeé]
No.1145/2018 filed by Manzoor Ahmad. Application is

. allowed with direction to deposit security and process within 3
days. Thereafter notices be issued to the respondents for

" written reply/comments. Adjourn. To come up for written

e, \N %

reply/comments on 25.03.2019 before S.B.

L4

_ Member
Clerk to counsel for the appellant present. Written
reply not submitted. Abdul Malik Law Officer
- representative of the respondent department preseht and
seeks time to furhish written reply/comments. Granted. To

‘come up for written reply/comments on 24.04.2019 before

SB - L &/‘

Member

Counsel for the appellant present. Adll: AG for respondents

- -present. Written reply not submitted. Requested for adjournment.

Adjourned. Case to come up for written r‘eply_lon_, 13.06.2019 before

(Ahmad Hassan)
Member

S.B.




31.12.2018

appellant was partially accepted vide judgmerdated 01.03.2018 and

‘

- Counéél for the appellant Muhammad Sajid present.
Preliminary arguments heard. It was contended by learned (;,ou.nsel
for the appellant that the appellant was serving in Prison Depaﬁment
as Warder. It was further contended that the appellant was removed
from service on the allegation that some priéoners escaped from the
jail. It was further contended that the appellant filed department

appeal as well as service appeal and the service appeal of the

the major penalty was converted into withholding of three increments
for three years and the period in which the appellant remained out of
éérvice was ordered to be decided by the department in accordance
with rules i.e gainful employment during the said périod. It was
further contended that the appellant was reinstated in service by the

department vide order dated 04.04.2018 but the intervening period

- was treated as extra ordinary leave without pay. It was further

3

contended that the appellant filed departmental appeal but the same
was not responded hence, the present service appeal. It was further
contended that since major penalty was converted into minor penalty
by the Service Tribunal therefore, the appellant was entitled for back
benefits but the respondent-department illegally refused the same as

the appellant was jobless during the intervening period.

The contention raised by the learned counsel for the appellant
needs consideration. The appeal is admitted for. regular hearing
subject to all legal objections. The appellant is directed to deposit

security and process fee within 10 days thereafter, notice be issued to

the respondents for written reply/comments for 11.02.2019 before

Muhamn%\ Khan Kundi

Member

S.B.




04.10.2018

s -
W”/ }

LS Form- A
FORM OF ORDER SHEET
Court of | '
Case No. _1119/2018
S.No. | Date of order Order or other proceedfngs with signature of judge
' proceedings )
1 2 3
1 07/09/2018, The appeal of Mr. Muhammad Sajid presented today-by'lv‘lr. . ‘
Yasir Saleem Advocate may be entered in the lns‘,t_itrution Register:ahd
put up to the Learned Member for proper order please. f~ 2 :
S,/ ; REGISTRAR
7 _ This case is entrusted to S. Bench for preliminary hearing to

be put up thereon 4 —/e~- 2e)g

MEMBER
Clerk of the counsel for appellan‘t‘ presént' and
requested for adjournment. Adjourned. To come .up’ fq

preliminary hearing on 20.11.2018 before SB.

(Muhammad ArA/Khaanundli)
Member ‘

Clerk of the counsel for appellant present and

—t

requested for adjournment. Adjourned. To come up far,

preliminary hearing on 31.12.2018 before S.B.

Muhammad Amin Khan Kund
Member

=




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. |} !q /2018

Muhammad Sajid, Warder (BPS-5), Central Prison Haripur.

(Appellant)
VERSUS

Govt. of Khyber Pakhtunkhwa, through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar and others.
(Respondents)

INDEX
O 7Descrlptlon of docz iments, < o :Afinexure: JPige
NO- s o NoL s
1 [ Memo of Appeal along w1th 1-3
Affidavit
2 | Copies of the Charge Sheet and{ A&B P
‘statement of allegatlon and reply ' - /o
thereto
3 | Copy of the inquiry report C ll - /72
4 | Copies of the Show Cause Notice D&E
and Reply to the show Cause Notice /8- Jo
and reply to the show cause notice
5 | Copy of order dated 17.03.2014 F 04 -24
6 | Copy of the Order and Judgment G
dated 01.03.2018 of this Honorable A3-2Z1.
Tribunal
7 | Copy of the Office Order dated H %
04.04.2018
9 | Vakalatnama 209 .
Appell ﬂf(
Through (1

YASIR SA
. &

JAWAD- UR-REHMAN

Advocates, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Khyhoer Pakheukh wa

Service Tribunat

Service Appeal No. J[]9 /2018 Py Mi_L{O 2@/
. Daecdn;%_._a st S /g

Muhammad Sajid, Warder (BPS-5), Central Prison Haripur.
(Appellant)
VERSUS

1. Govt. of Khyber Pakhtunkhwa, through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.
2. That Home Secretary, Khyber Pakhtunkhwa, Peshawar
. The Inspector General of Prisons, Khyber Pakhtunkhwa,
Peshawar. .
4. The Superintendent Central Prison Haripur.

I

(Respondents)

Appeal under Section 4 of the Khyber Pakhtunkhwa
Service Tribunal Act, 1974, against the Order dated
04.04.2018, whereby, though the appellant has been
re-instated in service, however the intervening period

=

e has been treated as Extra- Ordinary leave without pay
Filedtalginy -

o Q against which his Departmental Appeal dated
5S Ci g&&o‘\k 23.04.2018 has not been responded till the lapse of

Statutory Period of 90 days.

Prayer in Appeal: -

On acceptance of this appeal the Order dated
04.04.2018, to the extent of treating the intervening
period as Leave without Pay may please be set-aside
and the appellant may also be allowed the back
benefits of service.




Respectfully Submitted:

. That the appellant was initially appointed as Warder in the Prison

Department in the year 2007. Ever since his appointment, the
appellant had performed his duties with zeal and devotion and there
was no complaint whatsoever regarding his performance.

. That the appellant while attached with District Lakki Marwat, on

24/5/2013, an unfortunate incident of escape of under trial prisoners
took place due to which a preliminary departmental inquiry was
conducted and the appellant along with other Jail Officials were
recommended for departmental action.

. That the appellant was served with Charge Sheet and Statement of

allegation dated 20/8/2013, containing certain false and baseless
allegations. The appellant duly replied the charge sheet and refuted
the allegations so leveled against him as false and baseless (Copies
of the Charge Sheet and statement of allegation and reply thereto
is attached as Annexure A & B)

. That thereafter, the inquiry officer without associating the appellant

properly with the inquiry proceedings conducted a partial inquiry
and submitted his findings wherein he recommended the appellant
for major punishment. (Copy of the inquiry report is attached as
Annexure C) '

. That the appellant was also served with a show cause notice dated

28/12/2013, which he also replied and refuted the allegations.
(Copies of the Show Cause Notice and Reply to the show Cause

Notice and reply to the show cause notice are attached as
Annexure D & E).

. That without considering his defense reply, the appellant was
-awarded the major penalty of Removal from Service vide order

dated 17/3/2014. (Copy of order dated 17.03.2014 is attached as
Annexure F).

. That aggrieved from the order dated 17/03/2014, the appellant also

submitted his departmental appeal on 02/04/2014, however the same
has not been responded despite the lapse of statutory period.




8. That the appellant also filed Service Appeal No. 880/2014 before
this Honorable Tribunal which was allowed vide order and judgment
dated 01.03.2018 and major penalty of removal from service was
converted into withholding of three increments for three years,
however, with regard to the issue of back benefits/ intervening
period, the mater was left for the department to decide in accordance
with rules i.e, gainful employment during the period. (Copy of the
Order and Judgment dated 01.03.2018 of this Honorable Tribunal
is attached as Annexure G)

9. That appellant submitted affidavit to the Respondent to the effect
that he never remained in gainful employment during the period he

was out of service, however the department did not accept the
affidavit.

10.That later the Respondent No. 3, though reinstated the appellant in
service vide office order dated 04.04.2018, however the intervening
period was treated as Extra Ordinary leave without pay. (Copy of the
Office Order dated 04.04.2018 is attached as Annexure H)

11.That feeling partially aggrieved from the order dated 04.04.2018, the
Appellant submitted his departmental appeal to Respondent No. 2

however the same has not been responded within the statutory period
of 90 days.

12.That the office order dated 04.04.2018 to the extent of treating the
intervening period as leave with pay is illegal, unlawful against law
and facts hence liable to be set aside inter alia on the following
grounds.

GROUNDS OF THE APPEAL

A. That the appellant has not been treated in accordance with law hence,
his right secured and guaranteed under the law are badly violated.

B. That the appellant has not been given any opportunity of personal
hearing before treating the intervening period as Leave without Pay
thus he has been condemned unheard.

C. That the appellant has never committed any act or omission which
could be termed as misconduct. The appellant performed his duties
assigned to him with zeal and devotion and never shown any




negligence in the performance of his duties and this fact has been
accepted by this honorable Tribunal that the appellant is not involved
in any way in the escape of the prisoner.

. That once the appellant was allowed reinstatement by this honorable

Tribunal then the respondent should have considered the affidavit
submitted by the appellant regarding his joblessness during the
intervening period. |

That this Honorable Tribunal reinstated the appellant and the issue of
back benefits i.e, salaries for the intervening period left to the
department to see whether the appellant remained or not in any
gainful employment during the period he was out of service. So the
respondent should have considered the affidavit submitted by the
appellant regarding his joblessness. ' ‘

. That the appellant remained out of service due to illegal penalty

imposed by the respondent which was subsequently set-aside by this
Honorable Tribunal and during that period the appellant remained
jobless, so he is entitled for the salaries for the intervening period.

. That the appellant has a large family dependent upon him, since he

was jobless due to his illegal Removal from Service, thus not only
the appellant but his whole family suffered.

. That the appellant seek permission of this tribunal to take additional

grounds at the time of hearing.

It is, therefore, humbly prayed that on acceptance of this
appeal the impugned orders dated 17-03-2014, may please be set-
aside and the appellant be re-instated in service with all back

benefits of service. M jg#’( )
Appe (m%

Through

e

YASIR SALEEM
Advocate Peshawar

&
ISR REST
-
JAWAD- UR-REHMAN
Advocate Peshawar
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AFFIDAVIT

|, Muhammad Sajid, Warder (BPS-5), Central Prison
Haripur, do hereby solemnly affirm and declare that the
contents of the above Service Appeal are true and correct to
the best of my knowledge and belief and that nothing has

~ been kept back or concealed from this Honourable Tribunal. -




.office of undersigned on the fixed date along with all relevant record i.e.

- GOVERNMENT OF
KHYBER PAKHTUNKHWA )
PRINTING & STATIONERY DEPARTMENT.

'No./9%-2¢7 _JCP&S,

CONTROLLER Dated Pgshawar the ‘f‘20 ._/_5?__/2(}-1 3‘.

To

1. Mr. Usman Ali Dy Superintendent,(BPS-17) Distt: Jail Lakki Marwat.
2. Noor zaman, Head Warder (BPS-7), Distt: Jail Lakki Marwat. -
3. Hamayun Gul, Junior Clerk(BPS-7),Distt: Jail Lakki Marwat. -
4. Sher Ali Baz, Warder(BPS-5),Distt Jail Lakki Marwat. '
5. Harnidullah, Warder(BPS-5),Distt: Jail Lakki Marwat. o
6. Muhammad Arif, Warder(BPS-5),Distt; Jail Lakki Marwat. )
- 7. Nocr islam, Warder(BPS-5),Distt: Jail Lakki Manwat, o
. —8. Muhammad Sajid, Warder(BPS-5),Distt; Jail Lakki Marwat.
9. Zaib Nawaz, Warder(BPS-5),Distt: Jail Lakki Marwat.
10. Nasir Mehmood, Warder(BPS-5),Distt: Jail Lakki'Marwat,
11. Manzoor Khan, Warder(BPS-5),Distt: Jail Lakki Marwat.
12. Amir Baseer Khan, Warder(BPS-5),Distt: Jail Lakki Marwat.
13. Ascel Janan, Warder(BPS-5),Distt: Jail Lakki Marwat,
14. Amir Faraz, Warder(BPS-5),Distt: Jail Lakki Marwat.
15. Aftab Malik, Warder(BPS-5),Distt: Jail Lakki Marwat.

Subject: DEPARTMENTAL _INQUIRY INTO__THE _ESCAPE OF  UNDERTRIAL
: PRISONER UMAR RAUF @ AMRI S/O PIR GHULAM ON 24.5.2013 FROM

DISTRICT JAIL_LAKKI MARWAT AGAINST MR. USMAN ALl DEPUTY = .
SUPERINTENDENT CUM JAIL SUPERINTENDENT AND OTHERS, _ i

Refer to letter No.SO(Com/Eng) HD/Lakki jail/2013, dated 15.08.2013 on
the subject noted above, the undersigned has been appoihted as Inquiry Officer in the
said case. You are hereby directed to attend the office of the undersigned on 26" August
2013 at 11.00 hours alongwith your written defense if any. Copies of Charge Sheet &
Statement of Allegations are enclosed. - L

Enct.as above.

/12013

—

No _ /CP&S : : Dated Peshawar the
Copy forwarded to © ' “ '

The Inspector General of Prison with the request to nominate a Depénmehtal _
Representative who should participate in the proceedings of enquiry and.attend the

1. Register No.16.
2. Duty Register.
3. Roznamcha. -
4. Duty Roster dated. 4-5/2013. -
EN : Kitan Di ﬂNTROLLER\Pm::JngofDirsdory.dnc

R T
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I, Muhamix 'zd Shehzad Arbab, Chief Sceyetary Khybcr Pakhtunkhwa, és compctent
authorit y, hereby ch rge you Mulnmmad Sa]ld ‘as -ollows '

CHARGE SHEET

That you, v nile posted as warder (BPS-5) at DlStIlCt Jail Lak-kl MdIWdt commltted thc
followiz ng irregulari;.es: )
- Youw were assigned the duties in main gate as Talashi'Géte xrom 12.00.
noot: to 3.00 p.m. jon 25L~5—2‘Q13. Due to "your. grq'ss h:egl‘igence/ .
ixmesf;j'iciexlcy in the peljfomiance of your duties one uﬁdeﬁrial prisoner
Umier Rauf @ Amri S/O Pir .Ghluivam escaped from. the jail on that day in
the broad day light, thus you have viblated Rule-1072 and 1095(f) of
Khyser Pakhtunkhwa Prison Rules 1985. |
2. By reason oF the above, you appear to be guilty of mefﬁcxency/mlsconduct undcr Rule 3 of
the Khyber Pakhtu.khwa Government Servants (Efficiency and D1SC1p1me) Rules, 2011 and have
rendered youm.ll lizble to all or any of the pumlucs speeified in Rulc-4 of the mlcs ibid.

a

3. Youare, th ezefore required to subm1t your wr1tten defence’ w1thm seven clays 01 the zecelpl of
this Charge Sheet to the Inquiry Officer, as the case m ay be. . o .
4. Your writteu defenoe if any, should reach the Inqmry Officer within the specxﬁed period, 4

failing which it shall be plesumed that you have no dcfence to put in and in tha; case ex- pante action. .

shall be taken against you.

5. Intimate whether you desire to be heard in person.
. 6. A statement of allegations is enclosed.

1T z/ KD ARBAB)
CHIEF SECRET ARY,
KHYBER PAKHTUNKHWA"

- (MUHAMM




: DISCIPLINARY. ACTION = .o

, Muhamn::d Shehzad Arbab, Chxef Seer ctary Khyber P‘akhtunkhw a, as the competent
duthonty, am of thie opinion that Warder Muhammad . Sajid (BPS-S). D1strlct Jail: Lakq Marwat has
rendered himself lialsle to be proceeded against, as he committed the following acts/ Qrmssmm, within
the meaning of Rulé-3 of the Khyber Pakhtunkhwa Government Servants '(Efﬁéi‘en;y & ‘Diéciplinc)
Rules, 2011. ’ o |

STATEMENT OF ALLEGATIONS

He w5 assigned the duties in maingate as Talashi Gh'ate between 12.0¢ noon to 3.00
p.am. i 24-5-2013. Due to his gross negligence/inefficiency in the perfermance of his
dutizz one undem'la; prisoner Umar Rauf @ Amri S/O Pir Ghulam e'-'r"'\ped-from the
jail o that day in the broad day light, thus he has v1olated Rule-1072 ;;1d 1095({) of
Khyt.r Pakhtunkhwa Prison Rules 1985.

2. JFor the purpose of inquiry against the said accused with reference to the above L;I]e_gatic>;1s', an
Inquiry Officer/Inquiry Committee, consisting of the following ié constituted under RL}]C—']O(I )(@) of

the rules ibid:-

3. The Inquiry ¢*fficer/Inquiry Committee shall, in accordance with the proviéions of the rules

ibid, provide reasonble Opportumty of hearing to the accused record its findings and make, within

thirty days of the receipt of this order, recommendatlons as to pumshment or other appmpnate action -

against the accused.

4. - The accused and a well conversant representative of the department shall join.the proceedings .

“on the date, time anc place fixed by the Inquiry ofﬁcef/lnquiry Committee.

(MUHAM /f SHENZAD#RBAB)-
CHIEF SECRETARY,
KHYBER PAKHTUNKHWA
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INQUIRY REPORT

e R L s oA s a2,

Subject: DEPARTMENTAL PROCEEDINGS INTC THE ESCAPE OF UNDERTRIAL
PRISONER UMER RAUF @ AMRI S/O PR GHULAM FROM DISTRICT
JAIL LAKKI MARWAT.

TR R R e R

Ceanl's A N
A A At Pt St
TER LR ,ngc SRR

Backgrouhd

One under trial prisoner named Umar Rauf @ Amri S/O Pir Ghulam Village

Esak Khel Distt. Lakki Marwat escaped from the District Jail l_akki Marwat on
24.05.2013. He was involved in case FIR No. 440 dated 02.09.2009, /S 302, 324-

34 PPC, Police Station Lakki District Lakki and case FIR No. 202 dated 29.11.2008
U/S 302,34 PPC Police Station Lakky, Distt. Lakky Marwat. Hence he was involved
in two murder cases. He escaped from the Jail on 24/05/13 in broad day light, at the
time in between 1:15 PM to 1:45 PM. No lock, no prison wall, no window, door or any .
gate was broken. No tunnel was dug; no instruments like hammer, spade SCissor,
knife, rope or ladder have been used in this escape. And the prisoner involved in
two murder cases escaped by throwing a dust in the eyes of all watch and ward staff

of Distt. Jail Lakky in particular, and in the eyes of prison management system, in
general,

2. Apparenﬁy it seems that whole system of watch and ward and prison security
arrangements, and the overall frame work of prisons management have -become
ineffective, corrupt and irresponsive. It seems that a huge old structure is crumbling
which may fall at any time. The frec;uunl incidents of Jail break and escape of

prisoners from the jails is just a tip of an ice-burg. It is an early warning sign of an
impending colossal tragedy.

3. The prison authority of District Jail Lakki-Marwat have been un-aware about
‘the escape of prisoner for about half an hour and later on when they got wind or}th:s
incident they informed the 1.G Prison and Police Department and got the casg Fl
; No. 287 dated 24.05.2013 U/S 222, 223, 224, PPC PS Lakky, Distt. Lakky Marwat
A registered against the six subordinates officials on duty. They were suspended aRd a;
G preliminary inquiry by Mr. Ehtesham Ahmad' Jadoon, Superintend Jail Bannu wasJ
| conducted. The inquiry officer involvec. 15 officers/officials in this inquiry, but
astonishingly absolved one Abdullah .Pervez (chakkar Relief) actual In charge of
inner Jail staff and security from 12.00 to 1500 hours, from all charges. Abdullah
: Pervaz is an accused nominated in the FIR, and the Inquiry Officer didn’t give any
solid reason/proof for that except the statement of Abdullah Pervez ‘himself. -
Moreover The Inquiry officer didn't find any fault in the role played by sentries of
- 4 Levy Force who were manning outer towers of. Lakky Jail. In prima facie, men of
o Levy Force, doing duty at that particular time on the outer towers of Lakky Jail are
equally guilty. Preliminary inquiry report is (Annex-A}.

Proceedings

:U

All relevant record was thoroughly scrutinized, site of escape was mspected
and detailed discussions were held with the prison staff, local Police, IG-Prison:
Office and the concerned prisoners still confined in Lakky Jail, before firming up-the
recommendations. Moreover, the relevant rules were deliberated upon (Annex-B)
and the service record of the accused nersone wac mintinhs nhonlad Al e

[
T .
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" 2) Noor Zaman, Head Warder (BPS-7).

accused were called along with their written defense. (Annex-C) They were.

examined and cross- examined (Annex-D) in presence of deparimental

representative Mr. Muhtarm Shah, Budget Officer, I.G Prison- Office. Accused were

personally heard and were given a free chance to put their oral,  writlen or
circumstantial evidence/ defense. :

-Site Ins "ection

District Jail Lakki Marwat was visited. The entry and exit ways were. thoroughly .
inspected. The total area of Distt Jail Lakky Marwat is 14 kanals and 0 marla, ‘and -
the folal arca of inner Jail would bo hardly 08 kanals, which is guarded by 20 feel

high wall and on the top of this wall, live and bare electric wires run._across. It is the -

“area where four barracks for the prisoners, a big kitchen, washrooms, two internal

watch towers, a tuck-shop and a reasonable courtyard are sifuated. An internal wall
separates the courtyard in two portions. An lron gate, in this wall, connects two
portions of .courtyard. The prisoners of each portion freely come and go to other |
portion. As informed by Lakky Jail administration, there is no sentry on this gate to
limit the movements of prisoners.in their respective portions. The (otal strength of
Officials/officer present at the time of occurrence was 48. There s cultivated
agricultural land on the eastern, western and the southern side of Lakky Jail. It is an
old jail. The newly built Jail in Distt Lakky Marwat is under the physical possession of
Army. The outer wall and outer watch towers are guarded by Police and Levy Force.
It is a very smell Jail and the strength of 48 watch & ward staff, excluding police and
Levy personals is more than enough for such a small area. -

All the accused, prison staff, and cther prisoners were examined and cross-
examined but no one admitted to have seen the escape with his own eyes. All the:
accused denied the charges leveled against them in the charge sheet. All claim to be
as pure dew. S ' ' '

Individual Responsibility.

1) Mr. Usman Ali, Dy: Supdt: cum Supdt: District Jail Lakki Marwat (BS.'-.‘I'.’).'-.\

~ He denies the charge No. 1 & 2 as mentioned in his chargé sheet feply., .Tﬁe_-
... allegation on him is that on the day of incident there were 8 warders out of 10 on*.: |
~ double duties and Supdt: Usman Ali didn't prevent this practice of double duties. He Y

was charged with lack of interest in the affair of administration, His written reply is, “it
is @ common practice in-jails that the warder perform double duties and substitute

. duty hours with their colleagues”. It means that all jail warders were- competent

enough to make laws, rules for themselves and to decide how to run Jail and their
boss Supdt: Jail gave a tacit approval to this practice. The reply of charge No. 4.by
accused officer is an ‘eye wash. He could not explain that why such huge staff could
not prevent this incident. The reply of accused officer in response of charge No. 5 is
not very convincing, keeping in view statement of other accused. The officer denies
the charge but actually escapee prisoner Umar Rauf was an established Don of the
jail being facilitated and treated by the jail staff as a VVIP. No solid defense was
produced about charge No. 6 by Usman Al B

-~ 3

As.per his statement, he came into Jail at 08:00 momina narfarme hie AR ATRY

. —
4

.
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R 11:00. He again enfered inlo Jail al abou! 2.00pm, and came [0 know -about the
o escape of prisoner Umar Rauf . He remained there in the Jail and made exit i

: 06.55 pm. His statement is correct as verilied and confirmed from Register No. 16 of
Disit; Jail Lakki. The escape occurred in. between 01.15pm to- 01.45pm when -
: Abdullah Pervez (11.00 fo 14.00) was actual In charge of the affairs in the inner Jail.
g So Noor Zaman Head Warder is innocent in this case. It is further added the said- -
‘3 Abdullah Pervez has not been included in this Inquiry by the Inquiry Officer M.

: Fhlizaz Ahmad Jadoon, Suptt. Jail Banny, without providing any solid reason -or

defense,excepl the statement of Abdullah Pervez himself is despite the fact that his

name was included in the FIR by Mr .Usman Ali, Supdt Jail, in his earlier report.

3) Humayun Gul, Junior C\erkkBPi'!_) :

He is a junior clerk by designation. Due to granting three days casual leave from
24.05.2013 fo 26.052013 o Mr. Muhammad Ibrahim Asst Suptt; Jail, .he was
entrusted wilh his duties. His nalure of job is quite different. However his boss
entrusted him with the duty of Asstt: Suptt; Jail. He couldn't refuse, and he shouldn't
*refuse. He is a junior Clerk whose job duty is to deal with files and papers. Dealing
with hardened criminals requires particular training skills and strong nerves. It is @
total different job. Here much fault lies with his boss who tried fo make a lamb a lion
by giving him the garb of a lion, and expecting him to act with a force of lion. Here
‘the wrong man was doing the wrong job. o :

4) Sher Ali Baz, Warder (BPS-5) : »
" He was patrolling officer in.Inatta No.1 (12:00 1 3.00). The escapee Umar Rauf was

. o = e Vo T

i'-exit ways are located in Ihatta No. 1. The escapee must have used [htta No. 1 {0,
escape. Hence patrolling officer at that particular time is direct responsible. Moreover
“Umar Rauf prisoner was not an ordinary prisoner. He was well known Don of Jail.

Being pgtrolh’ng officer he must have kept a vigilant-eye on him specially, but he .
 badly failed. Either he was in connivance with Amri, the escapes, or have slep! well [\

© during his duty hours 12:00 to 3:00.pm. In both cases he is delinquent character in

this story. A witness, in his cross examination, pointe'd out that said Sher Ali Ba%-wa?
‘most upset at 2.00 pm when he entered into jail and saw him. S o

, '1
5)- Hamiduliah Warder (BPS-5) . - Vo
" He was patrolling officer in Ihatta No.2 (12:00 to 3:00). The escapee Amii 1;0}93’1

“ confined in Ihatta No. 2 too. But there is no gate, door or window in thatta No. 2. The
_escapee must have walked through the area, where this warder was doing duty.
| Hence patrolling officer at that particular time is direct responsible. Moreover Amid
" prisoner was not an ordinary prisoner. He was well known Don of Jail. Being
- patrolling officer he must have kept a vigilant eye on him specially, but he badly
 failed. Either he was in connivance with Amri, the escapee, or has slept well during

his duty hours 12:00 fo 3:00.pm. In both cases he is delinquent character in this

A 44
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, '; - story. Moreover during his cross: examination, he admitted that he cannot read his
: own statement written in Urdu and he is iiiterate. He didn't know spelling of @ word "

English.” He further added that he was appointed by.ex- Minister Prison.

D e -

A
R

“confined in Ihatta No. 2. But there is no gate, door or window in Ihatta No. 2. All entry '




"1 6 Muhammad At Warder, (BPS.5) | . o
| b He did double duty, first from 9:00 am 1o 12:00 noon as sentry” main gale, any
' second from 12,00 pm 03.00 pm. as Sentry Tower No.1 in place of warder Qayum

Nawaz. In his reply he contended that he had simply obeyed the orders and didn’ do
double at his own will. Internal Tower N_o. 1, where this Warder was doing duty, is an

» Noor Islam Wardér(BPS-S[

He also performed double duty, first frop; 9.00 am to 12.00 ndon,:on a place near

- Tower No.2 and secondly he was seniry at Tower No, 2 from 12:00 noon to 3:00 pm.
From this tower the Inovements of all the prisoners are watched, Moreover ajf the
movements of all the visitors at the main gate of the Jaif are also watched from (hjs
fower, This warder has badly failed lo-do his duty in an efficient way. He was eijther

- in collusion with the escapee or was ful asleep af the tower., S ‘

8) Muhammad Sa‘;idWarder(BPS-S[ - A o - :

He was doing his search duty in the main gate from 12.00 noon to 02.00. pm. Incase -

-~ .

. the prisoner escaped from the main gate he is diy coily responsible ~/'}js~_éscsipe.v o

9) Zeb Nawaz Warder(BPS-5) '

He was doing his duty as Madadgir (Helper) frdm 12.00 noon to '0.3. 00 pm in the k
main gate. In case the prisoner escaped from the main gate he s directly
responsible in his escape, : o L

10) N:isirMahmoodWérder[BP&S)’ | ST ( \/j/

He was doing his duly as sentry at main gate. In case the piisoner escaped from fkgei, -
main gate he js directly responsible in his escape, - . N

1) Manzoor khan Warder BPS.-5 | o .- .

a vigilant eye on that prisoner who was Don of Lakky Jail and pis 'movemeﬁté, he- .
d E

would not hag escaped. Either this warder was in collusion with the escapee or was.
full asleep during his auty hours, He js directly responsible for the escape. . '

Aseel Janan Warder(BPS-5 )




He has wrongly been involved i this case. As
escape is in between 01.15 pm to 01.45
the Supdt. Jajy was busy in registering

staff, order opening and closing of prisoners barracks, Supervise the managemen
fuck-shop and prisoners kitchen (langer- khawa

of jail barracks, Mmanage meeting of prisoners with their visitors etc.

Aftab Malik Warder (BPS-5)
S22 Maiik Warder
This warder was assigned the duty to ry

often sell thejr boss, if ang When they get g chanc
fo do so, Unfoﬁunate/y he let h

imself to pe auctioned af the hands of his
subordinates. . S

Ow/ngffo this slack attityde the prisoner Umar Rauf involved in two murdef cases,
Was first encourageq ¢, become a pon o Distt: sail [ akki Marwat and thap

iaers er officiale and nismma.g . NN

na), keep custody of keys and Jocks

ponsib/'//'t/es.' He didn't know 5 - -

tof
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iv)

It is quite evident from the statements, examination and cross-examination of alf

. wilnesses and accused that the escapee prisoner was a well known figure and a

- prominent Don' of the prison. He was treated as a VVIP. After lock up time, the
- lock of Barrack was opened if he - (Amri) desired so: It speaks volumes of

vi)

vii}

Vi) -

~ Pakhtunkhwa. It urgently needs to be discouraged and prevented. During visit to,—.

mismanagement and poor Jail Administration. Jail lower staff deduced that by
doing help of Umar Rauf in his escape, they would surely get scot- free and this
collusion would not hurt them, because the beneficiary was an influential person,
an established Don and VVIP. '

- The Jail warders were mostly political appointees, During cross-examination it
- came to surface that one warder namely Hamesd Ullah was quite illiterate. He
- could not even read his own statement written in Urdu. He did not know the
- Spelling of the word “English”. Such appointments, with no regard to merit and -

.

qualification, fead lo poor administration and ultimate collapse of a system. The
loyalties of such appointees can easily be won either through bribes or through
their mentors. They are commodities open for sale in an open market, Besides
this, such appointment is a big Injustice to the deserving, dedicated and -
committed youth. . e

The Jail staff, specially the lower formation, is poorly equipped, . poorly paid,
politically abused, poorly managed and badly treated. The overall morale of the

- force is low. The high ups have an empathic attitude towards its genuine

problems and issues. , -
Many warders were on double duty at the time of occurrence. There existed a

“tacit agreement between the constabies/warders and Jail Authorities to substitute

duty hours amony ihemselves. The warders benefited from this. agreement by (
enjoying more leisurefleaves and Jail Authorities felt relaxed by not assigning

frequent duties, frequent checking and frequent patroliing. Hence there became a \ ’
mess which resulted in this way, N [

The culture of double duties is still prevalent in all the Jails of Khyber \ V.

.
Lakki Jail it transpired that most of warders were doing double dulies, Doubl{ l/j \ '
~ duty devours the energy, initiative and degree of alertness of warders. Hence th v \

quality of vigilance and resultant security level is compromised. This fact has alsoy |
been admitted by Supt: Usman Ali in his cross examination, s \J

Two outer towers were manned by sentries of Levy force which js’ under
~ Administrative control of Deputy Commissioner Lakki Marwat. Jt Is a matter of
common sense that this force must have been placed under the -executive
. command of Supat: Lakky Marwat Jail, But unfortunately Supit; Jail was nof their
_ Immediate boss. Their boss e, Deputy Commissioner was sitting -on the other

Side of river. So the sentries of such a force were their own bosses. Here the fault
//e‘s with high level managers of Prison System. As a result these sentries badly -~
failed to-prevent this escape due to two reasons. L - S

) Either the sentries on duty on the two outer towers were not present at the
time of escape. : . :

) OR the sentries on the outer two towers were also in collusion with the
escapee prisoner. ' :

In both cases they are equally responsible and have played a major role in the
escape of this prisoner. - '

‘Superintendent Jail could not manage fo inform the | G. Prison wall in fima o
T o . .
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224 PPC Police Station Lakki Marwat it transpired thal, the- written report of
escape was delivered to local police station very late; as the FIR was registered

three furlong. If the time of occurrence is 14:00 hours, it might‘have_been

registered al 14:30. But it was registered at 21:30, There is a delay of about full

- seven hours, which cannot be defended by any way. » L

Xl Most of prisoners have mobile -phones with themselves in Lakky Jail. It is
impossible without the connivance of Jail staff e :

“Recommendations:

e .
T T
Crae

e ——

1) Major penalty of compulsory refirement may be imposed on Deputy Supdt:/Cum -
Supdt: Mr. Usman Ali (BPS-17). o , L

2) Noor Zaman Head warder (BPS-7) and, Aseel Janan Warder (BPS-5) may..be
exonerated from the charges. o L

3) Amir Faraz Line Muharir, (BPS-5) may be compulsory retired from service.

4) Hamayun Gul, Junior Clerk (BPS-7), may be given minor punishment of stoppage of
three annual increments. . ' .

o) Minor penalty of stoppage of three increments may be imposed-on-Nasir Mehmud.
Warder (BPS-5) L

6) Majof penalty of removal from service may be imposed on following:- . -

i) Muhammad Arif Warder BS-5,
iy Aftab Malik, Warder BS-5,
i) Shar Alibaz, Warder BS-5,
Iv) Noor Islam, Warder BS-5,
v} Hamidullah, Warder BS-5
vi) Amir Baseer, Warder BS-5,
vii) Manzoor Khan, Warder BS-5,
vii)Zab Nawaz , Warder BS-5, . : S
ix) Muhammad Sajid, Warder BS-5. : o oo

7} Formal departmental proceedings may be initiated against Abdullah Pérvéfz.Warder‘
- BS-5.(Chakker relief). : S

8) Formal Departmental Proceedings may be’ initiated against 'tho'se men of LéVy Force

and Police who were on duly at that particular time on 24.05, 2013, in Lakky Jail” - L

. KALIMULLAH KHAN’@%IZ’OCI-I' (PMS BS -18)

" CONTROLLERINAQUIRY OFFICER
Govit}? inting& Stationery Dept -
Khytser PakRiunkhwa, Peshawar..

al 21:30, while the distance between Lakki Jail and Police Station Lakki is only .




N e | - SHOW CAUSE NOTICE

T Mubamimad  Shehrad At ‘("lll‘(.‘. Seeret ‘II), I\hyhc

l’:ll(llflllll(h\\':l. as competent anthority, under (he I\h)’bCl Pakhiunkhwa (Jovcnnm,nt :

Servants (ETiciency mu\i)mxpllm) Ruiles. 201 oo huuby serve you, Muh'unnmd

Sajid, Wairder (BPS-3) altached 1o Disirict J; ul Lakki Mm\\"xt, (s lc)llow':

Lo that conscquent upon (he completion ol inquiry wmluulcd dg,.lmst you
by the inquiry olficer 7 inquiry committee for ‘which you were given

opportunity of hearing vide (‘mmmmr(.nmn No. 193- 7()7/( &S,
date: 20-08-201 3 and.

) on-eoing through (he tindings and recommeoend: ations- of the inquiry
olficer/inguiry committee. the material on record and otheér.connecled

papers including vour  defence belore  the mnquiry oH_:cu/mqu-ujy_
S commileg:- : : : :

Eoann saniadicd hat vou have commitied (he ollowing acls

fomissions specificd in rule 3 of the sard rules.

(a) lncl'ﬁcicncy 7 Negligenee:

2. As o result thercol Loas competent dUthOIIl‘/ have tcutalrvely decided

o impose apon rou o the penaiy of )g.ﬂ/L,é\(',#éZ@m/ ) o _
andec rule 4 ol the said rules, . o o

You ares theretore, required o sl cause as (o why the aforesaid

penally should not be mmposed upon vou g

also nimate whether you desire (o be
heard in person,

4 Hno reply o this notice i received \wlhm seven. (Ltys or not m(u(. lhclll
ﬁl"lecn' days of its delivery, it shall he presumed that you hdvc no cldcncc to. pul in

and i that case an ex<parte action shall be inken :m(nnst you,

(MUH/\MM ) wmwmmmww
C HII FSECRLE IARY,

|

|

|

|
: : 5. A copy ol findings of the nguiry officer/inquiry commitice i% cnc!oséd.i
KHYBER PAKHT UNKHWA




To

The Chief Secretary, A - . -
Khyber Pakhtunkhwa,

Pesiiawar,

Through: Proper Channel

Subject: REPLY TO THE SHOW CAUSE NOTICE
Respectfully Sir.

Reference ‘-yOur Show Cau<z Notice received by me on 28.12.2013, I ve'fy

humibly submit my reply as under:

1. That [ am serving as Warder in the ‘Prison- Department, since 2007, and is -
presently attached with' th 3 Distrist Jail Lakki Marwat. It is pertinent to mention
that ever since my appointment I have performed.my duty as assigned to me
with zeul and devotion aid hes never given any chance of complaint to my
superiors. ' :

- . 2. That on 24.05.2013, an unfertusate incident of ‘escape of under t'ria}i prisoner -
took plice, due to which FIE was -initially lodged against 6 Jail ‘Officials
wherein the name of the ‘urrlersigned was never mentioned., thereafter a
preliminary departmental inquiry was conducted and the undersigned along
with other officials were recofnme'nded for departmental actién, accordingly I
was served with charge sheet and statement of allegation dated 20.08.2013,
containir g certain unfounded #rid baseless allegations. - '

3. That I replied the Charge Sheet and refuted the ailegations leveled against me -
as false and bascless and also zwplained my positicn. Theraafter, an inqiiry wag

conducicd and the inquiry ofiicer recommended me for major punishment of
removal {rom service, : I

- 4. That with regard to the chargt.-.s leveled against me, 1 again deny the same as
false and baseless, those were never proved against me during the inquiry.
Moreover the inquiry officer never allowed me fair opportunity to.defend my
self against the charges. ' ‘ - ’

5. That the inquiry report submitied by the inquiry officer is self contradictory and
doubtful as at one hand he has stated about me that “he was doing his search
duty at tlie main gate from: 12,00 noon to 3.00 pm. In case the prisoner
escaped jrom the main gate he is directly responsible in his escape.” The
inquiry Officer in the same: brzath while commenting r_egérdin‘g the .alvlvegation '
against one Muhammad Arif stated “Internal Tower No 1, where this Warder
was doiis duty, is an allegeld place of escape of escapee prisorier. During

: discussivis, it is alleged by-is foilow ,co[leaguesit,ﬁa;'_ ke (Mubammad ‘Arif)
was in ccllusion with the escapee, and he facilitated him .«.;afa exist ‘-tlzrot,-w'z '
his place of duty i.e Tower No. 1. The acctiéed_ could not defcnd the 'clza_rge'i}z :
a convincing way. He was zither in collusion with the. escupee or was full -

J— asleep at e tower”, There ix ample evidence on record of the inquiry that the

under tris! prisoner has in fast escaped through Tower No 1 and never crossed "
through the Main Gate where the undersigned was posted.- Thus the- Charge
leveled against me remaired unproved, despite this- the inquiry “officer
recommended me for the ma’vr penalty. ' I o




S.

&%)

That the inquiry officer never conducted the inquiry. in accordancélwith law,

~ statements of the wilnesses were never taken in my pxcscncc morcover; 1 was
never allowed fair opportunity to cross examine the witnesses. The report

submitted by the inquiry officer is thus based on“surrmses, ‘conjuncture and .
presumption. ' '

-That I have never corrunittedany‘act or omission which could be termed as

misconduct, .1 have per formed my duties as assigned to me with zeal and

~devotion and have never shown any negligence in the perfonnance of my

duties. On the day of o"c“neuce I was performing my duties on Main Gate.
which only intluded search duty. ‘Tt is impossible that the escapee ‘could have

- used the Main Gate for lus escape, because. he. would have 1o fgce many

hurdles.
That I have a spotless service carser of about 6 yeafs, during my enti._"é service I
have always performed n.y duties honestly and to the best of my-.abilities and

have never gave any chance of complaint to my superiors.

That I also desired to be heard in person. '

Tt is, therefore, humbly prayed th'zt on acceptance of th1s Reply the Show Cause
Notice may please be dropped and I may please be exonerated of the charges :

‘Dated: - /01/2014

- Yéﬁrs ‘O'bedieﬁtiy s
‘ 5é-0/"’ Mf ///WL”/V?
- MUHAMMAD_SAJID. |
. Warder (BPS-5) -
Presently Attached te
- District Jail, Lakki.
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VEF‘ IMENT OF KHYBER C’AKHTUNKHWA
on\]u: % TRIBAL: AFFAIRS DEPARTMENT

HHEI)IHEIIEH HHN

| WHEREAS, The. follow:ng omcer/ornaab

. o. the. Inspectorate _.":fansons, Khyber Pakhtunkhwa were proceeded against under

_':uleu of Khyber Pakhtunkhwa Government Servants (Efﬁcuency and Drsc;pime)
| Rules 2011 for the charges mentionad in the show cause notaces ddt"‘d 17/12/701J, .

| Lc Vcd upon Lhem mdnvndually

uo»ernment of Khyber Pakhtunkhwa, ‘granted them an opportunity of persona[

1earing as pl owded ror under Rules ibid.
1

NOW 'T HEREFORE, e competent authorrty (The Chlef Secreta"y,

Khyber Pakntunkhwa) ‘after havnng consudered the charges ewdences on record the

e pldnatIOﬂ of tne accused ofﬂcer / o.nc:a[s and affordzng an Opportun ty of personal
hearing to the accused, fmqus of the enqurry committee and exerosmg his’ powe:

¥ nd:r ruie-3 read with Rule- 14 5) of ! hhyber Pakhtunkhwa Gov~rnment Servants '

(cmuency and D;sc:mee) Rules, 2011 has been pleased to pa«-s the followlng mders

- noted aqams* tnc rame of éach officer / officials with lmmcolate effect; ‘

Baio | o Name & Designation Orders -~
M, Usman Ali (BPS-17), Compulsory retirement | ~
1 ‘Deputy buwerrntendenc Jail, District Jail o e
| Lakki-Mdrwat. ' R o
| Mr. Amir Faraz, = ... | Compuisory retirement
2o Warder (BP& 05), : ' : :
| District Jail Lakki Marwat.‘w_,___, R N L '
, Mr. Hamayn Gul, [ Stoppage of three (03)
3. {Junior Clerk(BPS-07), @ © - 4 énnual increments
- . District Jail Lakki Marwat. : o '
. Mr. Nasir Mehmood, ! Stoppage of three (03)
Tl Warder (BPS-05), S annual i mcrements
1 Di; tnc‘t Jait Lakki Marwat I T o » ol
o ‘Mr.Srar Ali Baz, P , Removul l"rom t;x rv1ce B
I Wardel (BPS-5) : : :
- District Jail Lakki Marwat, - — i
! : Mr. Hamidullah, B - Removal?rom service
6. | Warder (BPS-5) |
D-stnct Ja;] Lakk: Marwat. ——

gt

""“O W@«M’u K

AND JVHEREAS the competent authority i.c thc Ch|ef Secretary, .
n}



| ‘_ T WOKEK - ;:],:;x;\{u—f'“'-" S
Cny ét;-'.-.‘:‘__{_GOVERNM.ENT oF KHYBER PAKHTUNKHWA
‘f;;"é:_HONIE' & TRIBAL AFFAIRS DEPARTMENT
| ! .

3 s rmen ettt

'\7 - Mn Mutiammad Arif, b \ Removal from service |

B
.7._.-_-......_,_....-.....

warder (BPS:5) -

-\ Distrct .J.aﬂ_\;ei\s@,Mém.@_t.;_ﬂﬂ;,.'._',“___\_'.__-__#,__,_._.-_-_

T Mr.doar Islam, R R Removal from service:

d warder (BPS-3) : ‘1 ~

4| pisict Jail Lakii Marwat |
- wr. Mubhamnjad Sajid, -

g, | warder (BPS-9) S
— District Jail Lakki Marwat.

e

E

“|""Removal from service \ :

“Removal from service |

e i e & e e e s s IR

T i zaib Navge
N warder (BPS-5) ;
/ Lo ‘\D'n_s;r.i_c.t__']f;)iﬁ. Lakki Marwal.

o Mr. Manzoor Khat,
Sl warder _‘(;..BPS-‘S)V o

— Distrcs Joi Lok Marwet L
. mﬁ;gmi’r’ Baseer, ‘
2. | Warder {8P555) -
R ‘Pi_stﬁ‘EE,JEJ.?;E.;‘S@_MQEWEt: -
. \"Mr. Aftab Malik,
ST Warder (BPS-3)

|| District Jall P I—

“removal from service

o i

I
Removal from service

.o --.....-_...._-__......_.l_-'..-__‘;_;.-—-————"‘".".-...A
T "Removal from service

| SECRETARY TO GOVERNMENT OF
KHYBER PAKHTUNKHWA HOME DEPARTMENT - -

Endst. Nor50(Com/Bad | .

‘ Copy of the'apove is forwarded to tha! - S _

s .,/Ingpcgc__;tor é,g‘_neya} of Prisons, Ingpectoreie of Prisons, Khyber Pakhtu'nklw{a peghawar. -
PS 1o Chief” Secretary. Khybeer‘gkhturEkhﬂa,‘ Peshawar. . — '

P_S.}:,Q-Socre&ﬁary;-Estabﬁshment, Khyber pokhturikiwa Peshawar.. o

PSIQ .E;_Secr,"gg'rgf:-;kj;g'ome.{a_\‘nd Tribal Affaics department, ‘Khyb'er'Pakhtunkhwa. o

Ofﬁeér-/ofﬁﬁ-a.._‘qtacem‘ed.'“ ' [ R

>3

Ul s

)

SEC




-—

AA(A//,‘@(MG

o
©

'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR BUAL. PESHAWAR
. . . K e .

g donone.

Date of Institution f 18.06.2014 -

;Dété Qf:Dé‘t,ﬁis_‘i,odf;_- . 0;1{103..2'0[8 14

RS o 'l :

Manzoor Khan, Ex-Warder (BPS 5) Dnsmcl; Jail, Lakkn Mamz{t.

) | . (Appellant)
i
i

| " VERSUS‘!

t. Government of Khyber PakhthKth d-lrough Chnef Secqetary, Peshawar and-3 3
others. e ST I(Respondents)

Mr. Yasir Saleem Advocate S
Mr. Javed Igbal Gulbéja; Advocate I
Arbab Saiful Kamal, Advocate: - Lo S
© - Mst. Uzma Syed, Advocate '-'_ "{, oo ... " For appeliants
. Mr. Ziaullah, I R R

! Deputy DlsmctAttorncy, co e _For respondents.

MR NIAZ MUHAMMAD KHAN
MR. AHMAD HASSAN
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i . "-. '.{'a L 1-.,',' ) © . Khybert
JUDGMENT . SRR yber Hels u.ai.
Peshawar )

NIAZ MUIHAMMAD KHAN CHAIRMAN- Th|< dgment shall also

— dispose of connected serv:ce appeals No 777!/2014 Mahk Afal 0. ?(99//20 14 Ami:r
Basir, No. 8%14 Muhammad Anf No. 71/2014 Hamxd Ul'f’ah,‘_Np. 878/2014 - -

Zaib Nawaz, No 8%14 Muhammad Saﬂd No 90‘87/2/0'1”4 Noor Islam and No.

. .909/2014 Shen -Ali Baz as m all the appeals A. mmon questxon, of law and facts are
mvolved S | . |
2. " Arguments of the!eamed couﬂsc'fortcparueshearda 1drecord perused. .
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R
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3. An under tnal pnsoner escaped frorp uak.kl Jarl in.. the year,.2013. The |
i
vere charge shee ed for the escape | of .. =

appellants .being servants of the sandpnson '

 the said pnsoner Ftnally the enqutry ofﬁc t held the appel'lants gutlty and the.

Authority imposed penalty of removal from semce on all the appellants before thts

Tribunal. Some other ofﬁcers/ofﬁctals wereL etther exoneratLd or were awarded

als within time which

other penalties. All the appellants then ttled c'lepartmental appe

were not responded to _and there-after they ap roached thrs Tnhunal within time.

ARGUManrst.f:. B

4. Al the learned counsel representlng the appellants a gued that the cha'rge

'l . l '
sheet against the appellants were mamly ‘bat ed on vrolatron (of Prison Rules in the -

NS

performance of- therr duttes That m none of the charge she et it was sPecrﬁcally
S S _

written that when and from where the'prtsoner escaped That the whole findings of

the enquiry officer were based on surmtses and con)eptures and on presumptions.

That some of the ofﬁcrals who were held responsrble at par thh the appellants were

L . o .
awarded mmor penaltres That no one could be awarded penalty without assigning

specific tole tollowed by specrtrc proof .of the role That a mmmal case- was also.

l

regtstered agamst some ot the appellants That all the appellants were acqurtté%]}TES TED

the charges in the cnmtnal case T T

5. On the other hano the leamed Deputy Drstnct Attomey araued that aByeB{e; IC Ihr.r(“ inve
. < i
. F‘eshawa_;-l b
formalities of due process were*comphed wrth That under the crreumstances of the -

N

| case, the - pusoner could not escape the Jarl wrthout the actrve conmvance of the -
appellants as the appellants were posted on,dtfferent stattons in the Prlson That the ‘.
prrsoner did not break open any wall roon etc and hence‘st was provcd that he
must have been helped by the present app llants 1n escaptng from the pr_rson. The
learned DDA pressed tnto ser.v_':'e a. Judgment of the august Supreme Court of

Pakistan in a case entltled “1 G.Pnsons Khyber Pa/chtum/chwa Vs. Mu/zammad

7




. official failed to perfOr

Israil” decrded on 19 06 2006 bearmg C}
Judgment the leamed DDA argued that tn
of Paktstan took a sertous Vtew and also

. ~ prison for enhancement of penalty

- CON CLUSION

’NO 741 P/2004 Whi‘le banking on this
hlS very case the august Supreme Court’

:ssued not'l_ces to-

| l L

those ‘employees o:f the-,

N

6. All the charge sheets agamst th appellants do not attr:bute any Spectﬂc

role to any of the appellants except the charge of vnolatmg

Lhe Prnson Rules These

. l -
allegatsons of vnolatmg the rules were al o based not on any solid around The

enquiry officer in hlS re ort o med that sn ice the accused/crvnl servants- before him
y P P {l

were required to have-ayxgrlant eye on. the statlon of thetr postmg within the- Jail

and if a prtsoner escaped trom ;arl lt.WOL

one of such employee would be guilty G

prlson On the basrs of ..uch presumptron the appellants

that charge agamst an emp!oyee should

provecl on th

ld gwe presumptlon that each tndnvudual

hlS duty and the11 concluded on th s presumpuon th_at each

>f nelpmg ﬁ}e prlsoner escaped from. the

have been a;warded the
5 .o

_ major penalty of remOVal from servnce It Is.a. settled prmcrt le of administrative law -

c- basxs of cvndence and'

espeCIally when a major penalty rs unpcised If we go throijgh the report of the.:

vrolated hlS duty except the presumptlon hat the escape of the prtsoner would give

-;u.

the rmpressron that each one of the appellz]nts v101ated the r

tormahttes awarde'

K The Authortty after recewmg the enqurry repcrt and fulhllmo g’t?tepcsmwa:

escape of the pnsoner' All the appellanTs before thls Tn

major penalty of removal trom serwce

|
) enquuy ofticer we wnll not ﬁnd any proo of the fact that any one. ot the appellantsEsTED

rtlt}s
K}‘ybe, P

rViICce

loyees charged tor the

bunal were ayvarde'd the . -

L t .
were either compulsorily

: .-;':-;’ 'f--a’nnual ~increment§.;l~he'

Sy

"loyees were su'mlar For -

'example Mr. Nasnr'»'Mahmood accused (oﬁual not be ore this Tnbunal) was .

R S —

S —



awarded the penalty of stoppage of three annutl mcrements mough his rote was the

¢ .
. PN "

t same. as those of others and he Was also hela responstble tor .the escape ot pnsoner e o]

on the same ground as: were the appellants

8.  The |udgment of the august Supreme C‘ourt ot Pak1stan relied upon by the

learned DDA was gone through 1n detatl ahd lt was found by this Tr.ih,unal that the -

v
N R

charges and‘ the c1rcurnstances ot the esche of 5 pnsonels in that appeal were

totallyidifferent. In that appeal 1t was allege that ﬁve prlsom.rs escaped by opening .

the room by cutting | the tron wu'es lt was F]SO proved in that fase that one ot the

te

.warders was not present at the place of hJS duty and that so Lne other warders were

XN |
also not present in place‘ of thelr dutles S mllarly the Deputy Supermtendent Jail

was absent from the prlson durmg mght wi hout permnssron S:mllarly, Muhammad .

. Israil was heid responstble due’to hlS adhumstratwe neglngence as none ot the

: SRR |
warders who were requued to be on duty at .the relevant .tlme were so present and
...... RN ‘s § .

available. The august S-Upreme Court ;of .Palustari--further':held in that case that e'ven'

cuttmg or wire erc. must have been hearc by the ofﬁc1als stationed on duty and

'.. ‘.
.

concluded that they were responsnble tor the same But in: the ‘present case no such

ﬁndmg of the enquu‘y olf cer 1s there by wluch it could be gathered that anyone of-

¢

. the appellants was not present or that the artsoner escaped through breaktng some

door/wall etc Therefore th.s case cannot oe at par wnth ﬂhe one clec:decl by the .

august Supreme Court of Paklstan At the most the Authorrty should have awarded

mmor penalty, if in: lus optmon the collectlve responslblllty should have been the -

(3 :that m hlS optmon the presumptlcns could be-,drawn t’or

cause of the penalty

PP

v10latmg the pl‘lSOl’l rules but tmposxtlon cf mapr penalty was not the case ot the”

s-, ..,'p‘w,.
e . -‘

appellants and especrally when'one or twr \o-adt:use'd- co- wr-n;?loyees were awAEFc'lT ESTED

minor penaltles of st0ppa € of three annual mcrements as dt';cussed above.
R BN D

e v

9. TI'IIS Trlbunal :s therefore of the Ry ew. that though 1,t;:is not proved tl&@éﬁg;t" i
B : o ¢ cTvihna

anpeliant . pCShuWo’L’
ppellants were in any wa) mvolved m tl*T escape of the przsoner however, due to




L. - . I
e, .. . P .

their.cr »!!ectwe responSIblhty and prgé.timptiohs ‘,th ,y could at the most-be awarded _ -

“minor penalty at par W1th others as mﬂition’ed‘ébpye;.

v
e Ve

PO

10. Resultamly, the maJor pcna.it);. of ;r'em"ox-zavl' is converted to withholding of -

2

'
s
R
>

17,

~ ,..three mcremems fo- three years Fnd the appeal 1s disposed'df’ in the above terms.

LRy
S e

Tt oy el

The perlod m w‘nch the appellanti" remamed cut of service should be decided by the °

T

ok

PPN 3

~department m accordance thh lcs ne ga'nfullemployment durmg the period.

' S
Parties are lett fo bear thelr own ]osts Falc be .,onS1gned to the record room.
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INSPECTOR GENERAL OF PRISONS
4/( KHYBER PAKHTUNKHWA PESHAWAR

AR 091-9210334, 9210406 Jaq 091-9213445
No.Estb/Ward-/Orders! "T"& 7 )M‘ /-
50(/\ Dated oy Jf & /-

tifiedd aw noted aginst their names as under:-

Namec ol offlcial Penalty nwarded by the ‘Decislon of the Service
competent authority, Tribunal dated 01-03-2018.

,
T e e e | e

' IR
“Auder Moo (slang,

" Removal from Service, “Withl‘nulding of three (03) annual

: L . Increments for three (03] years.
VWauider Sher Al Baz, .do- -do-

- ———— me e S m— . 4 =ars e

Warder Manzour Khan. -do- . . -Jo-

CWatde Malik Aftab, -do- Jex o - -do-
, Warder '/A!i.l,ltf\'_iw:';\_:{;:“ ) -da- * ] -do-
¢ Warcer Tanved Uliah ___ ~do- . -do- _
Mutisumad Ardd,  -do- -do- )
r MithammadSagd, _ -do- -do-. s
ier Ainie Baseer, -do- ~do-

Gliiclals [rom $.No.01 to 08 are hereby re-instated into scrvice with immediate effuct.
Sintervering petiod ol these officials shall be treated as extra-ordinary cave withoul pay.

Upan re-ingtatemcent into service, they are hereby lranétf:;‘rred and posted to Cenlral
:f'ellm Havipur sunaiost Che vecant posts for all purpoécs, cxcept officialiat 8,No,9 viz Amir Buscer,

'_ s ias dicd during the intervenlng period as per some reliable information,

]

INSPECTOR GENERAL QF PRISONS,
KHYBER PAKHTUNKHWA , PESHAWAR,

_; x) A o
TG
TaeTYe .,
Copy ol the above is forwarded to

CThe Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar for information with referenon
to his lester No.586/ST dated 19-03-2018 please.,

The Addinonai Advocate General Khyber Pakhtunkhwa Service Tribunal Peshawar for
informaticns ploase, , i

The Superintendents Headquarters Prison Haripur for information and further necessary
. action. -

The Supenniendents Headquarters Prison Bannu & D.LKhan for information and similur
CNREUSSAry auclion.

The Sepoitendent, Central Prison Huripur for information and necessary action.

The Superintendent, Diswrict Jail Lakki Marwat for information and necessary aclion. He is
Cdirected v contact legal heiry of warder Amir Baacer for producing his clcu,&'fm certificale issuel
Ly cotmpuent forum for further action. '
The District Accounts Officers Lalkki Marwat & Hapfpur , for informalion.
“Appellants concerned,

ann

" T T

.~

- :}Zw.o—-\....-.-_J<

ASSISTANT DIRRCTOR(Litg) @‘//cj / s
FOR INSPEX "NERAL OF PRISONS, '/ /¢
K ‘R PAKHTUNKHWA PESHAWAR .
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'POWER OF ATTORNEY/WAKALAT NAMA . - |
IN THE COURT OF ¥hbay Jaferdomlcrmwn  Levvia. Tvlbmn
A Y o : » 5
In Rt_‘l__lﬁ__ e OP201R Pl K :
Y y Plaant ’
Mo Cqid 0 e

{Petitioner
yComplaint -
fDecree Hotder

. | _ Versus _ o
G_hjt Oi)' kf\)/be\/ PW%@’“\W“ 7 my‘( {Defendant . o
’ ' ’ e - - ; 1 Respondent

VACeused

Vhadgment Debies

' - P
e Muhowmad  Qa HA s
the MM above named hereby appoint Yasir Saleem &

Jawad ur Rehman Advocates the above-mentioned case. to do
acts. deeds and things.

all orany ot the Tollowing =

1. To appear. act, and plead for me/us in the above mentioned case in (his Court’Tribunai or
any other court/Tribunal in which ‘the samw: may be tried or heard. and any  other
proceedings arising out of or connected thereswvith.

2. To sign, verify and file or withdraw all proceedings. petitions. appeals. altidavits, .
4 ) . - . . . ,"
applications for compromise or withdrawal. or for submission to arbitration of the said case. _ S
or prosecution or defense of the said case at all its stages.
-
J.

To receive payments of. and issue receipts {or, all money that mav be. or become due wnd
payable to us during the course or on the conclusion ol the proceedings.

To do all other acts and things which may te deemed necessary or advisable Juring il
course of the proceedings.

AND HEREBY AGREE:

a. To ratify whatever the said Advocate may do in the proceedings.

- - . : . - . t ‘»
b. Not to hold the Advocate responsible if the said case be proceeded ex-parte or dismissed in “{
default in consequences of their absence from the Court/Tribunal when it is called heariog. | .

A

c. That the Advocate shall be entitled to withdraw from the prosecution of the said case il the /)
whole or any part of the agreed fees remains unpaid.

. -
In witness whereof T/'WE have signed this Power of Atworney 'Vahalatmama hoercunder. e contanie E
of which have been read/explained to mesus and fully understood by merus this

09741@[‘8 at Peshatar _

Cday o

Signature of executant/s

S D

Aﬁested/aecepted subject to the term rega}ding payment of fee

w o ALY &O\bﬂw\ mw& ™ N Afmm
o Adveede . Advoake
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‘Muhammad Sajid (Warder) Central Prison Haripur................. Appellant.
VERSUS

Chief Secretary,

Government of Khyber Pakhtunkhwa.

Secretary to Government of Khyber Pakhtunkhwa,

Home, and T. As Department, Peshawar.

Inspector General of Prisons,

Khyber Pakhtunkhwa Peshawar
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L BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
. ‘. ‘ PESHAWAR
" . In the matter of
Service Appeal No. 1119/2018 ' §
Muhammad Sajid Warder Central Prison Haripur ............... e Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa
Through Chief Secretary Khyber Pakhtunkhwa Peshawar

2. Home Secretary Government of Khyber Pakhtunkhwa
Peshawar ‘

3. Inspector General of Prisons
Khyber Pakhtunkhwa Peshawar

4. Superintendent A
Central Prison Haripur .......ccooviiiiiiiiiiiiic e, Respondents.

JOINT PARAWISE COMMENTS/REPLY ON BE BEHALF OF RESPONDENTS
NO.1, 2,3 &4.

PRELIMINARY OBJECTIONS,

i.  That the Appellant has got no cause. of action. -
ii.  That the Appeal is incompetent and is not maintainable in its present form.
ni.  That the Appellant is estopped by his own conduct to brmg the present appeal.
tv.  That the Appellant has no locus standi.

v.  That the Appeal is bad for mis-joinder and non-Jomder of necessary parties.
vi.  That the Appeal is time barred.

vil.  The Appellant has not come to court with clean hands.

ON FACTS o

1) Pertains to record. Hence no comments.

2) Admitted.

3) Correct to the extent that the appellant was served with charge sheet and

statement of allegation dated, 20-08-2013, but the allegation was strictly
in accordance with law/ Rules. -

4) Not admitted correct. The inquiry proceeding conducted by the inquiry
officer is totally impartial. The apif}ellant has been given an opportunity of
proper hearing by issuing him a show cause notice. The inquiry officer
after keeping in view facts and circumstances of the case, found thé
appellant guilty of negligence / inefficiéncy, in the performance of his duty

. and imposed a major penalty of “Removal from Service” on the appellant.

S) Correct. A

6) Correct to the extent that the appellant was awarded a major penalty of

“Removal from Service”, reply to the rest of the para is mentioned in Para-

4,
7)  Pertains to record, hence no comments.
8) Correct.

D" Zin:Ur-Rahunan Dat\OneDrive'Shehr YanService AppealiMuh d Sajid Warder (Fresh) docx
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9) Pertains to record, hence no comment‘é.‘

'@ 10) Corréct to the extent that the respondent No. 3 re-instated the appellant
in service vide office order dated, 04-04-2018, however the intervening
period was treated as Extra Ordinary Leave Without pay, because the
Department on the basis of well settled principle “No Work No Pay”, could
not pay salary to the petitioner for the~ period during which he did not
performed his duty.

11)  Pertains to record, hence no comments.

12) Not admitted correct. The 6rder dated, 04-04-2018 to the extent of
intervening period is leave without pay is legal, law-full and strictly in
accordance with law/rules and hence the appeal may graciously be

dismissed on the following grounds.

GROUNDS:-

A) That the appellant has been treated with Law/ Rules.

Bj Not admitted correct.

C) Incorrect. The appellant has committed cross negligence /misconduct in

the performance of his duty as stated in Para-4. -

D) . Correct to the extent that appellant was allowed reinstatement by this

E) As per Para-D above.

F) Incorrect and misleading, hence not considerable.

Q) As per Para-F above.

H) That the respondents also seek permission to raise additional grounds at

the time of hearing.

.In view of /
appellant may gradd

b above Para-wise comments/reply, appeal of the
he dismissed with cost.

SENT . INSPECTOR GENERAL OF PRISONS
agipur : Khyber Pakhtunkhwa Pesh
(Respondent No.03)

== Ty

Khyber Pakhtunkhwa, Peshawar
(Respondent No.02)

P
Chief Secretary

Government of Khyber Pakhtunkhwa Peshawar

|
|
|
|
learned Tribunal, rest of the para is denied as replied in Para-4.
|
| (Respondent No.01)

'\
B
;"‘;‘ DIZin-Ur-Ralmin DatOneDriveiSheln YarService AppealtMull Sajid Warder {Fresh) docx




: o (.? T x; : .
AR S N v ] . 2
‘ « BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
@ PESHAWAR
In the matter of ‘
Service Appeal No. 1119/2018

Muhammad Sajid Warder Central Prison Haripur ...............coccoenene. Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa
Through Chief Secretary Khyber Pakhtunkhwa Peshawar

- 2. - Home Secretary Government of Khyber Pakhtunkhwa
Peshawar

3. Inspector General of Prisons
Khyber Pakhtunkhwa Peshawar

4. Superintendent
Central Prison Haripur .........cooviiiniiiiiiniiii e Respondents.

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS No. Olto 04

We the undersigned respondents do hereby 'solemnly affirm and
declare that the contents of the Para-wise comments/reply on the above cited
appeal are true and correct to the best of our knowledge and belief and that no

material facts have been concealed from this Honorable Tribunal.

Khyber Pakhtyinkhwa, Peshawar
(Respontlent No.

\

Ty
ybet Pakhtunkhwa Peshawar
Respondent No.01)

Government of
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