
Counsel for the appellant and Additional Advocate 

General alongwith Mr. Zakiullah, Senior Auditor and Mr. 

Ghausullah, Senior Auditor for respondents present. 

Counsel for the appellant requested for withdrawal of the 

instant appeal. In this respect his signature also obtained 

On the margin of the order sheet. Request accepted and 

the appeal in hand is therefore, dismissed as withdrawn. 

File be consigned to the record room.

26.09.2019

Announced:
26.09.2019

Ahmad Hassan) 
Member
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Pensioner Data Verification Shi.n ‘
■"■'’■Si-,

, Date of issue 
PPO Type : 
PPO Number; 
File No;

: 02.08.2019
FRESH
00345820-01

Note :
Age : 64 years
Last Oravim pay/Emoluments(Rs.): 11830.00 
Gross Pension(Rs.) 
l/4th Surrendered Portion (Rs.)
Commuted Portion (Rs.)
Net Pension (Rs.)
Net Family Pension (Rs.)
Amount of Commutation(Rs.)
With Held Amount (Rs.)
Life Time Arrears (Rs.)
Arrears Of Pension (Rs.)
Special Additional Pension (Rs.) 
Commutation Percentage 
Commutation Table value 
Recovery on A/C of 
Debitable to Govt 
Total Net Share.
Federal ; 0.00
Sindh : 0.00
Balochistan :
AJK; 0.00

6072.73Pension Register No;
Pensioner's Name : ZAR BAHADER 
Father / Husband name ; SHAH BAHADER 
Designation;
NIC No.;
Grade / Scale

2125.46
3947.27BARKANDAZ .

0.001620210024307 315550.00
.0.00

: 04
Department.Min; EXECUTIVE ENGINEER C & W 
Pensioner's Type: SELF- 
Pension Type: SUPERANNUATION
Date of Birth

0.00
0.00
0.00:01.07.1956 

Date of appointment:01.11.1994 
Date of retirement: 01.0?.201^ 
Dale of Death:

35.00
10.42

Khyber PakhtunkhwaDate of commence :01.07.2016 
Date of Restoration :
Accounts office ID ;SU 
Accounts office Name .Sawabi 
Federal / Province :Khyber Pakhtunkhwa 
Length of Qualifying Service ;24 years,9 months,© days 
Old PPO Number:
No. and Date of sanction of pension / Letter No. :
and the date of the other Audit and Accounts officer authourising
the Pension/Gratuity/Commutation 
Permanent Address;BAJA(SWABl)

Punjab: 0.00
NWFP; 0.00

0.00 . Military: 0.00
Autonomous: 0.00

Payment Mode : 
Bank Branch :

Bank Account Number:
Employee Station ; Executive Engineer C & W Swabi

*4.:

Mc/She is also eiititled to the following increases
A sum of Rs. 3 15550.00 (Rupees THREE HUNDRED Fli rpi 
THOUSAND FIVE HUNDRED FIFTY)

account of commuted value of pension is also payable.

The Payment value is debitabic to, the head.

Major Object A04 
Minor Object
Detailed Object A04i01 Pension

A04102 Commuted value Pension.
A04103 Gratuity Civil 
A04104 Other Pension 
A04105 Gratuity Pension ( Where Pensiur 

mature)
A04170 Others

PeriodSi. Increase % 
or amount

Increase
Amount

W.E.F. onNo.

0. Rs. • 0.00 0.00
2 m:..
3 Transfer Payments.

A04] Superannuation Allowance and Pei4
I'.

6
7

8
9

1 !S-10
11
12
l.i
M (Signature),
LS
1(1

17 (DesignaAon,
18 ;A10
20 . To
21 The
22
23

2^
20
27

.. .-. V V*



PENSION ROLL SLIP FOR THE MONTH OF September 2019 1
Sawabi

Pensioner 00345820 ZAR BAHADER. 
CNIC 1620210024307

Bank Branch: 
Bank Transfer:

220201 Account No,: 7900500903
,372,495.00

' fr

Pension Payment / Recoveries Details

0100
0101
1599 
5901
1600

Monthly Pension - Self 
Pension Increases -■ Self 
Medical Allow - Pensioner, 
Arrears of Pension 
Med. All. 2015 Pensioner

10,000.00
'1,000.00

75d','00
360,558.00

187.00

i
i

■

Total Pension Payments <
Total Decuctions / Recoveries,

372,495.00
0.00

PENSION AMOUNT PAYABLE 372,495.00

PENSION ROLL SLIP PRINTED ON 04:09.2019 AT 10:22:51 ,!

/
r

■;

.. •

' 7-

’
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■Gul Najab Attorney of the appellant on behalf of appellant 

present. Zain ul Abideen SDO representative of respondents No.l to 3 

present and submitted written reply/comments on behalf of respondents 

No.l to 3. Zaki Ullah Senior Auditor representative of the respondent 

No.4 absent. Respondents No.4 & 5 as well as. absent representative be 

put to notice for submission of written reply/comments. Adjourn. To

22.05.2019

j

iil
come up for written reply/comments on 03.07.2019 before S.B.

■-■m-
■V

Member
V

Gull Najab Attorney ofjl^lhe appellant on behalf of the 

appellant present. Mr. Muhammad Jan learned Deputy District 

Attorney for the respondents present. Written reply on behalf of 

the respondent No. 1 to 3 already submitted. Mr. Zaki Ullah 

Senior Auditor on behalf of the respondent No. 4 & 5 present 

and seeks time to furnish written reply/comments. Adjourned. 

To come up written reply/comments on 29.08.2019 before S.B.

03.07.2019
40

’

li ember

j

'.i-•■■'.'•r

Gul Najab, Attorney for the appellant present. Addl: AG 

alongwith Mr. Zain Ul Abideen, SDO and Mr. Ghous Ullah Jan 

for respondents present. Written reply on behalf of respondents 

no. 4 and 5 not submitted. Requested for adjournment. To come 

up for written reply/comments of respondents no. 4 and 5 on 

26.09.2019 before S.B.

29.08.2019

-•hyy-':

(Ahrn^ Hassan) 

Member s-l'

V ■;
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Counsel for the appellant present. Mr. Kabirullah Khattak,28.01.2019

Additional AG alongwith Mr. Salim Jan, Senior Auditor and Mr. Asad

Gul, Assistant for the respondents present. Written reply on behalf of

respondents not submitted. Learned Additional AG requested for 

adjournment. Adjourned. To come up for written reply/comments on

14.03.2019 before S.B.

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

Counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional AG alongwith M/S Salim Jan, Senior 

Auditor and Iftikhar Ali, Junior Clerk for the respondents 

present. Written reply on behalf of respondents not submitted. 

Learned Additional AG seeks further adjournment. Adjourned. 

To come up for written reply/comments on 15.04.2019 before 

S.B.

. 14.03.2019

(Muhammad Amin Khan Kundi) 

Member

Clerk to counsel for the appellant present. M/S Salim

Jan Senior Auditor and Zaki Ullah Senior Auditor

representatives of respondents No.4 &. 5 present and requested

for time to fiimish written reply. No one present on behalf of
<

remaining respondents. Notice be issued to the remaining 

respondents with direction to furnish written reply/comments.. .
f

Adjourn. To come up for written reply/comments ^ on 

22.05.2019 before S.B.

15.04.2019

I

Member
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Counsel for the appellant Zar Bahadir present.12.12.2018

Preliminary arguments , heard. It was contended by learned 

counsel for the appellant that the appellant was appointed 

in C&W Department as Cooley vide order dated 

17.01.1994 on fixed pay and was regularized vide letter 

dated 30.07.2008 with effect from 01.07.2008 and he was 

retired from service vide order dated 26.02.2018 with 

effect from 01.01.2018 but pensionary benefits were not 

granted to the appellant for the reason that the regular 

service of the appellant was less than 10 years. It was

further contended that under Rule 2.2* of Pension Rules, 

1963 if a contract employee or employee on fixed was 

served for more" than five years service and thereafter he 

regularized than his contract service/fixed pay service 

would be counted toward regular service therefore, it was 

contended that the respondent-department was required to 

count his fixed pay service toward regular service but the 

respondent-department had not counted the same therefore, 

the appellant is entitle for pensionary benefits.

The contention raised by the learned counsel for the 

appellant needs consideration. The appeal is admitted for 

regular hearing subject to all legal objections. The 

appellant is directed to deposit security and process fee 

Secin^y ^within 10 days, thereafter, notice be issued to the

respondents for written reply/comments for 28.01.2019 

'’"before S.B.

■v
■ ^ V

* —*v~-

Muhammad Amin Khan Kundi 
Member

:

\

-.■C
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✓
Form-A

FORM OF ORDER SHEET
Court of

1155/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Zar Bahadar present^e^^jtoday by Mr. 

Muhammad Anwar Advocate may be entered in the Institution' 

Register and put up to the Learned Member for proper order please.

17/09/20m1-

regTS™^
This case is entrusted to S. Bench for preliminary hearing to 

be put up there on
2-

■ '>

Due to retirement of Hon’ble Chairman, the 

I'ribunal is defunct. Therefore, the case is adjourned. 

To come up on 12.12.2018.

25.10.2018

f.

Reftder

*.-.

/
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BEFORE THE SERVICE TRIBUNAL, KPK. PESHAWAR

of 2018Service Appeal No.

Zar Bahadir Appellant

VERSUS
Gov: and others Respondents

INDEX

Description of DocumentsS.No Annex Pages
Grounds of service appeal1. /I i-2. Addressees of Parties

3. Copy of office order A
,

4. copy of Circular B 7
5. Copy of retirement letter ■' C

■

3a-55'6. Copy of department appeal D
Power of Attorney7.

8. Wakalat Nama 2k

Through ---------------
Muhammad Anwar

Inamul

Jah^zeb Shinwari
Advocates Peshawar, 
Cell: 0333-8866902

Date' /\/2018

. w
•5?
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

SCViyber P'aklitiikbwa 
Service Triijuiiiiall

.fMMService Appeal No. [ ^^,^2018 ff>iary No.

Zar Bahadir S/O Shah Bahadir
/)^:Cooly at C & W Division Sawabi Appellant

VERSUS

Government of IChyber Pakhtunkhwa, through Chief Secretary, 
Peshawar

Secterary to Government of KP, C & W Deparment, Civil 

Secretariat Peshawar.

Executive Engineer, C & W Division, Sawabi 

Accountant General KP, The Mall Road Peshawar 

District Accounts Officer, Sawabi

1.

2.

3.

4.

Respondents5.

APPEAL U/S 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL

ACT, 1974 AGAINST THE NON-ISSUANCE
F'Sfedto-day

OF PENSION / NON PAYMENT OF

PENSIONARY BENEFITS AND GRATUITY(i?
/ COMMUTATION TO THE APPELLANT, 

BEING CIVIL SERVENTS, RETIRED ON

THE AGE OF SUPERANNUATION ON
i

06/2016 VIDE OFFICE ORDER BEARING

NO. 2195/9-RE DATED 13/06/2016 AGAINST

WHICH THE APPELLANT PREFERRED

■ ■/;



;■ .

DEPARTMENTAL APPEAL BUT THE

SAME HAS NOT BEEN RESPONDED

WITHIN THE STATUTORY PERIOD OF 90

DAYS, HENCE THIS SERVICE APPEAL.

RESPECTED SIR:

That the appellant was appointed as Cooley on 17/10/1994 on 

fixed pay in the office of C & W Department vide office order 

bearing No. 6827/7-E(T) dated Mardan the 17/10/1994. 

(Copy of office order is annexed as annexure A).

.1.

2. That in pursuance of Finance Deptt: Circular letter No. BOI/1- 

22/2007-08/FD dated 29/08/2008, all the Class-IV, employees 

who were at fixed pay, were regularized and converted to Civil 

Servant w.e.f 01/07/2008 and it is further clarified in para No 2 

of the Ibid letter that the pay of the employee will be fixed 

from the date of appointment, but the employee will not be 

entitled to the arrears, (copy of Circular is annexed as annexure

B)

That the applicant/appellant has been retired from service w.e.f

06/2016 vide office order bearing No. 2195/9-RE. (Copy of 

retirement letter is annexed as annexure C)

3.

4. That despite several verbal as well as written request, the 

department / authority had not issued pension to the applicant / 
appellant and the appellant / applicant, ^ feeling aggrieved, 

filed the Departmental Appeal for issuance of pension / 

payment of pensionary benefits / gratuity to the appellant with 

all back benefits, but the said appeal has not been responded



-V

within the statuary period of 90 days, hence, this service 

appeal. (Copy of department appeal is annexed as annexure D)

5. That the appellant feeling aggrieved and having no other 

adequate remedy, invokes the appellate jurisdiction of this 

Hon’ble Service Tribunal for the redressal of the grievance of 

the appellant, on the following grounds, inter alia:

GROUNDS:

That pension is the lawful, fundamental and constitutional 

rights of the appellant and its non-issuance is in utter violation 

of the law, rules, regulation meant for civil servants.

A.

B. That pension to the civil servant is a right and not charity.

C. That the appellant has not been treated according to law, rules 

and regulations meant for(i^?rf pension and thus the act of 

department is based on mala-fide intention.

D. That Articles-4 & 8 of the constitution make it clear that 

deviation from law has not to be countenanced: this is an 

assurance to the people of Pakistan that people in authority 

shall treat them in accordance with law and each one is bound 

by these stipulations of the constitution.

E. That the non-issuance of pension / payment of pensionary 

benefits and gratuity / commutation to the appellant is harsh 

and the appellant has been penalized for no fault on his part.

F. That any other additional grounds will be raised at the time of 

final hearing of this appeal.



\

>/■

A

It is therefore, humbly requested that on acceptance of 

this Service appeal, the pension / non-payment of pensionary 

benefits and gratuity / commutation to the appellant may 

kindly be granted / issued with all back benefits. Any other 

relief, which has not been asked for specifically and the 

appellant is entitled to, may also be granted to the appellant.

c
Appellant

Through

7^
Muhammad Anwar

!/

Ja inwari

Inamullah Alizai
Advocates, Peshawar.Datd: T/ '2018

AFFIDAVIT

I, Gul Najib Khan (Attorney) S/0 Meer Ajab Khan R/O Sawabi, 

do hereby solemnly affirm and declare on oath that the contents of the 

accompanying Service Appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this Hon’ble 

Tribunal. /K
{ DEPONENT

A:. V*
% ■

0#
AV --"A
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BEFORE THE SERVICE TRIBUNAL, KPK. PESHAWAR

Service Appeal No. of2018

Zar Bahadir Appellant
VERSUS

Gov: and others Respondents

ADDRESSES OF PARTIES
APPELLANT;

Zar Bahadir S/O Shah Bahadir 
Cooly at C & W Division Sawabi

RESPONDENTS:

Government of Khyber Pakhtunkhwa, through Chief Secretary, 
Peshawar

Secterary to Government of KP, C & W Deparment, Civil 
Secretariat Peshawar.

Executive Engineer, C & W Division, Sawabi 

Accountant General KP, The Mall Road Peshawar 

District Accounts Officer, Sawabi

1.

2.

3.

4.

5-

Appellant
Through —

Muhammarf Anwar

Jahanze 'an

InamuHahl/^lizai
Advocate, PeshawarDate\\ ' / /2018
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3 PINANCE DEPAKiivicoi

No.BOi/FD/l-22/.2008-09/ 
Da.ted Peshawar, the 30/7/2008

I

uIJi

I
Toj

The Accountant General 
NWFP, Peshawar. , IS .

PTYFO PAV CLASS-IVRlinfiET SPEEOOOeZlOS.^3>NyEB§X^:‘2F 
'tmto REGUlftP CpTf5£TL5CHEM1^Subject;- ^ :

I
Dear Sir,a ir

f
. . „ «.C« »1. »■;

d.M 18/6,2008 .0 0, Ml
Pay Employees have been hegula zed j,,.,,
Servant, with effect frogi ^ ce'r-ior"l9 of the Civil .Servant Act, 1973 n eaci 

.appointments) as per f 20° S' Under the Act ibid, these employees
with Civil ServantsCAmendment) ^ pension/Gratuity
are entitled for Contributory Provident Fund
and G.P. Fund. Since ° ..ijMe fedch of pay has been allowed to
in order to meet the demand P^ pnnni.ng their salaries at par witii
them with effect from the dates PP entitled for arrears ofme respecbve length °f ^1;;::^ ;,‘Sonf i'c^^-ed that they are
“^rin“orpklb;/Gratulty and GP Fund, unless otherw.se 

^provided in the relevant Rules/Regulations. ,

■

• si

/

i

fs

7/ .'i. y' * ;i
\ .:\ ■■

!; •. • ft, 1i=ida Muhammad)
/( Budget Officer-I

. copy is forwarded w/r financeDept's cifcul^^tter No.BOl/l-22/2007

08/FD dated 29/1/2008, for information.&.necessary actio .

All Administrative Secretaries to Government of NWFP
Secretary to Governor, NWFP,' Peshawar V-^y^,‘h62^\
P^k^ecreta^ to Chief.riWSte^FP,Peshawar
All District coordination .Qfijcers in NWFP 

sf All Heads of Attached Depg^ents in NV^FP
I Ckistrar,..Peshawar .HiOhCourt, P^^^ ^-
ji ' The Registrar,..NW'FP:Servi^'e Tribunal, Peshawar 
8) The Secretary Provincial Axembly,- NWFP/ . eshawar_

The Secretary, Board of P'‘;venue, NWFP, ...eshawar
^kl^k/Sk^cSOnS oepartment, P^awar

FnH«;t No. 8» Date even;V.

1)
I 2)

3)
A

. 4ll’ 2£FICE OF THE £00 (F&P} SiWAg}. 
D-No 
Odlcd:

m
;•'

I I............
V.

9) !
10)

3m.11) •I.
■?

1
UDGET QFFIG.ER*!71

. !-V. ^

IA CK~A. rt •■i. ••.

i

. ■yyid'ii.
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OFFICE OF THE 
EXECUTIVE ENGINEER 

^ C &W DIVISION SWABI,
^n.f No /9-RE

DATED THE/7 ! [. /2016

- r

’i

)

5

OFFICE ORDER.

r

On completion of 60-Years age of superannuation Zar Bahadar 

(Road Cooly) will stand retired from Govt: Service on 06/2016.
t

-■K-
Sanction is hereby accorded to the encashment of leave equal to . ■ 

365 days in lieu of LPR under the terms, provision of R|ih?s^2tKof the Khyber 

Pakhtunkhwa Civil Servant revised leave rules 1981. /

;
• y

!

i
»rv»

TIVE ENGINEER '
• :/ . Copy forwarded for information to:-if . 'r ' ;

1. The Sub Divisional Officer C&W Sub Divi^ 

The District Accounts Officer Swabi.

3. The D.A.O (Local).

Head Clerk (Local).

o.J-Swabi.I
i '

2.

J'

^ 4.
? •

EXECUTIVE ENGINEER• 'I .i

4

♦

j:

J'..

?• *

’
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JTfltf hfcpase:should he renewed or rc-iUtested ut least ever) live years and the signature to lines
. "■■ • '^'-5

■

Af.
:! ;HP' t‘ '■

VNiinic; i'
m i
BI ^ ^:;Racc;

.-'
(slam;

‘'i*'
i

•Residence:
■:*

F i
i-\

r
i -Father’s name and residence*:
.... iy

■ m ^ -gsrtAvF &Art>^l>ARiv

pf; V

mate ofbirth by C'hrislian era as)
Incarly as can be a^ 'crlained:

^—^—
•i

r:: /
ft: ''
I. i'Fxact height by measurement:

4^ •>
ii
ii!.II 1!
I^ersonal marks tor identification: d-. I'i t

'iM ^ .lei't hand thumb and finger,impression
f .»f(Non-Gazetted officer: |

ITv *-■■
■ '

U'I Ring I'inger.^:|,iltle Finger
' a i:

2?f
Fore4 .

^Middle Finger ii

i ••r \

Thumb:
'4
r

'I

1:. Signature of Government Servant; MjI
/b {Signature and designation of llie 

^ j Head of the Office, or othefAttesting 
^ ^Officer.

/

t;-
rrI i-

AITE S’\

V* ^ :iVn-'

1
' i

a
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14'£ 9 ■ 13 1555 '■, 121110tl f leave
Heaton of 

termination 
such as 

piomoiion, 
transfer, 

liismtssal. . 
etc,)..

Altocation of period of 
leave on average pay upto 

fuui months lor which leave 
salary is debitable to 
another Government

Nature
and

duialiun

Aefeieece to say 
recQidetl poaish 
ment ot censure 
or praise ot the 

Coveraeieni 
Seivsol

Signature of 
the head of the 
office 01 other 

attesting officer

pturesad Designation 
ttobesdoi the office 

ottestlai etficor 
Mta sttestation of 
l^cskunns fteS

Date of 
termination or 
appointment

Signature of the 
head of the office 
or Other attesting 

officer.
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Advanced Copv/Through Proper Channel
10,

Worthy Chief Secretary 

C & W Department, KPK, Peshawar

Subject: Departmental appeal against the
issuance of pension/pensionary benefits to 

the appellant being Civil Servient retired 

superannuation on 06/2016 vide office 

order bearing No. 2195/9-RE dated 

13/06/2016.

non-

on

RESPECTED STR!
;

1. That the appellant/applicant was appointed as
Cooley on 17/10/1994 on fixed pay in the office 

of C & D Department vide office order issued bearing 

No. 6827/17-E(T) dated Mardan the 

17/10/1994- (Copy of office order is annexed as
annexure A).

2. That in pursuance of Finance Deptt: Circular letter 

No. BOI/1-22/2007-08/FD dated 29/08/2008, all 

the Class-IV, employees who were at fixed pay, were 

regularized and converted to Civil Servant w.e.f
01/07/2008. (copy of Circular is annexed as 

annexure B)

3. That whole service c^eer of the appellant/applicant 

is spotless and to/this effect the ACRs bear the



K

testimony. (Copy of Service Book is annexed as 

annexureC)
That the applicant/appellant has been retired from 

service w.e.f 06/2016 vide office order bearing 

No. 2195/9-RE dated 13/06/2016. (Copy of 

retirement letter is annexed as annexure D)

4-

That despite several verbal as well as written request, 

the department/authority is not issuing pension to 

the applicant/appellant and the appellant/applicant,

5-

feeling aggrieved invokes the Appellate Departmental 

Jurisdiction for issuance of pension/pensionary 

benefits to the applicant/appellant with all back
benefits on the following grounds, inter alia:

G R O U N D .S;
A. That pension is the lawful, fundamental and 

constitutional rights of the applicant/appellant and 

its non-issuance is utter violation the law, rules, 
regulation meant for civil servants.

B. That pension to the civil servant is a right and not 

charity.

C. That the act of non-issuance of pension to the 

applicant/appellant is within the 

isconduct on the part of the authority.
four-corner

mi

D. That the appellant has not been treated according to 

law, rules an regulations meant for the of pension



K\

and thus the act of department is based on mala-fide 

intention.
E. That it is the constitutional duty of each and every 

authority in Pakistan to exercise its power fairly, 
- justly and transparently, which has not been done in 

the case of applicant/appellant and the 

applicant/appellant has not been treated in 

accordance with law, rules and regulations.

F. That Article-4 of the constitution commands that all 

the citizens without any discrimination shall be dealt 

with in accordance with law, so enforcement of the. 
law leaves no room for creating any distinction 

between the citizens. -

\

G. That Articles-4 & 8 of the constitution make it clear 

that deviation from law has not to be countenanced: 

this is an assurance to the people of Pakistan that 

people in authority shall treat them in accordance 

with law and each one is bound by these stipulations 

of the constitution.

H. That any other additional grounds will be raised at 

the time of personal hearing of this appeal.

•It is therefore, humbly requested that on acceptance of 

appeal the pension/pensionary benefits to the 

applicant/appellant may kindly be issued with all back 

benefits.

Appellant/applicant
Zar Bahadir

Cooly at C & W Division Sawabi
Dated 3^/iD_/20i8

miE'
\j
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y'* BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
■ V' ■ Appeal No.1155 of 2018

Mr. Zar Bahadar S/0 Shah Bahadar 
Ex-Cooly of C&W Division Swabi . APPELLANT

VERSUS

1- Govt. of Khyber Pakhtunkhwa, through Chief Secretary Peshawar.
Secretary to Govt, of Khyber Pakhtunkhwa C&W Department Civil Secretariat Peshawar. 
Executive Engineer C&W Division Swabi.
Accountant General, Khyber Pakhtunkhwa, Peshawar.
District Accounts Officer, Swabi

2-
3-

. 4-
5- RESPONDENT

. COMMENTS ON BEHALF OF OFFICIAL RESPONDENTS N0.2 & 3 
NOTE: OFFICIAL RESPONDENT AT-1 IS IRRELEVANTLY ARRAYED

IN THE PRESENT CASE

• Respectfully Sheweth!

ON FACTS:

1- Correct..

Correct with further clarity, that the reference to Finance Department letter dated .29/8/2008 is 

incorrectly by stated. The correct dated of memo is 29/01/2008 fAnnexed-!).

Correct on attaining the age of superannuation as per recorded date of birth viz 1956, appellant was 

• stands retired from service 6/2016.

2- •

3-

4- In-correct, the official Respondent-3 (Executive Engineer) processed the Pension Claim of Appellant 

|s furnished by the retiree with the DAO Swabi (Respondent-5). The DAO raised certain 

observations and not cleared the pension claim at all. The last DAO Swabi (Respondent-5) when

rejected such cases, the appellant alongwith others, were informed vide Memo No.4093/5-E dated 

25/10/2017 (Annexed-ll) supporting with DAO letter dated 28/10/2016 (Annex-Ill).

Legal not needs to comment so far replying Respondent-2 & 3 concerned.5-

QN GROUNDS:

A. Incorrect. According to amendment i.e. THE NWFP CIVIL SERVANTS (AMMENDMENT) ACT, 2013 

(Annexed-IV) giving it effect w.e.f 30-days of June, 2001, on retirement, a civil servant'is entitled to 

receive such Pension or Gratuity as may be prescribed by Law.

Correct, accordingly to entitlements.

Incorrectly, attributed to the replying official Respondent-2 & 3. Pension Claim has since , been 

processed by the Employer in time.

LEGAL, as per the Constitution of the Country, every Citizen/ Person have always to be treated with 

equity without discrimination, sect & cast.

The sanie as expressed at-C, above.
. No comments on the part of Respondent(s) 2 & 3.

B.

C.

D.

E.

F.

/



v<- ! ^

, 1
» rf:f-

«p»

In the wake of above submissions, and the case history, devoid of merits, being not submitted 

‘ t^onsion Claim (Family), may graciously be dismissed with cost,

Secret^ C&W Department 
(Respondent-1) .

/

■
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O GOVT: OF KHYBER PAKHTUNKHWA—-------^
I Communication & IVorks (C&lV) Vivision

District Swabi.
\-.■

PH:-0938-221337 Fax;-0938-221337 E-Mail:- cwd.swabi@GmaM.com

Dated:p^^/2017No

To
1- ShenRehamanXooly. ^
2- Naseer Muhammad Cooly.v^
3- Amir Akbar Cooly. (Diseased].vV^
4- Mr. Zar Bahader Cooly.

Subject:- CLEARANCK OF PRNSION PAPFR

Enclosed find herewith letter No.1451/DAO/P.W/2016-17, received from District 

Account Officer Swabi which is self explanatory for your information and further necessary action.

D.A/As above.

EXECU NGINEER
Copy forwarded to the:-

1" District Accounts Officer Swabi with reference to above for information lease. 
2- Gul Najab Khan President Labour Union District Swabi for information.

EXECUTIVE ENGINEER

y
/TCi <>;y

mailto:cwd.swabi@GmaM.com


:k\ .
‘y\\Ajt^zS^

•;
»

Dated Swabi the ^ /10/2016./DAO/?.W/2L)i‘o-r/ i

s

f

Ihe Executive Engineer,
Cf.';',V I.']-''' 'on

Subject;- CLEARANCE OF PF.N.STON V^PJTi

Memo, ;

^ Please refer to the subject .noted above. It is stated tliat in - .light of Govt; of Khyber
PaklUun-Khwa Finance Deparhiient Peshawar letter No-BO 1/FD/l -22/2008-09 dated 30^07-2008, wiitere - 
in all the Ciass-IV fixed servant* have beer, regulized giving t^ the status of Civil servants w.e.t_pi- 

0.7-2008 ( but not from ihe date of appointracni ^ Therefore they are entitled for the. grant'of pension-', 

henfifitf! from tho d.itty of thoi^' I’ojijili/.ntion mid lol for Iho d.alo oTdudr .'ipjioinlmoiil.
1

I

The same roierehce may also b*e sien in Account General K'PK Peshawar-letter No-H- 
d emp] •;_y'i.c (20'i ly-: -d) /2G Jl; 20-j9-2.'.1 j - i. , .0. T'-

Xv'.r,
■ 'f

2 '
'<r.v.

\
i: DISTIUCT AdCOUNTSiV'O .V.

'V

(y. }

-v

ii' ■
i?iT
!fe ■

7 •
A.

7
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AN
ACT j

■ ^■ further to amend the Khyber Pakhtunkhwa Civil'Servants Ast1.1973.

\a,pps&/ing;

. U is-hereby enacted as fcllowsi

1, .^Vinr-t titl^-antl coranrenc^merij
Servants (Ahiendment) Act, 2013.

(1) This Aet key be called the Khyber Pakhtunklwa GlVll 

into fsree at once and'lshall be deemgjrtgj^ taken effecL,fient ^
.' ii) It shall come 

3Qth riav of June, 2001- ,
' ■ O

Ss?ohM'9, the following slwll'be substituted,^ . , ■ , ■
' ' ' "19 ..'.i .gratuity,- (O'On retirement from service, a civil servant shall

entitled
(2) i„ ,to .v«oM.rt«f. *«:«<,» J™”S^

^family shall be entitled te,receive audi pension or gratuity, or botn, W may p.......

P) So p..wv,i,»ii :>» *i=iwf •'"»»>;f *. ”
■ from sei'vlee for reeasns sf dlselpllne, gf y,/pg,igion or gratiil^ wh

: , S” 1\»
. suchdismissalorremoval. . • ' . ^

(4) If the determination ofthe amount he or his
' ■ servant'Is delayed ‘=»y®"V"®shaute odd pfavisionally such antloipato.ry, pension 'or 

,family, as the ease may e, the nressribed authority, aoeordlng to the length of 
graUiity .as may be deteriTimed.^by „_aion gr gratuity,’and any over payment

!/

hava^been appointed onL^Rular ba^ :
Provident Fund subscribed by

rises in giving effect to any of th« provisions of this
(5) In case any difficulty arises

s-:5'55section

'Government 
removal of the difficulty. <

TA“°s"rSBER
pakhtunichwaprovin

(AMANULLAH)
Secretary,R
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0-‘'>l'4v / FOR THE EXTRAOREHNARY GAZETTE ISSUE OF ___/ 
THE PIYBER FAiaurUNia^WA
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nottftgatton

/

IS'

Dated Peshawar, the 2g>/Ql/2Q]3.

No.PA/lChyber Pnkhtukhwa/Bills/2Q13/ The Khyber Pskhtunkhwa Civil
Servants (Amendment) Bill, 2013 having been passed by the Provincial Assembly of Khyber 
Pa.khtunklwa on 15"’ January, '2013 and Vassented to by the Governor of the Khyber _ 
Pakhtunkhwa on 17'*' January, 2013 is hereby published as an Act of the Provincial Legislature 

of the Khyber Pakhtunkhwa. ' ■ •

THE KHYBER PAKHTUNKHWA CIVIL SERVANTS 
: (AMEN^DME^T) ACT, 2013 '

(KHYBER PAKHTUNICH WA ACT NO. Ill OF 2013)

(First published after having receh ed the assent of the Governor of the 
Khyber Pakhtunkhwa in the Cassette of the Khyber Pakhtunkhwa, 

(Extraordinary),...dated,t,h^. ^ ^_/01 /2Q13).

(.Here print as in the accompaniment).. i"

SECRETARY,
Provincial Assembly of Khyber Pakhtunkhwa.
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