26.09.2019

Counsel for the appellant and Additional Advocate -

General alongwith Mr. Zakiullah, Senior Auditor and Mr.
Ghausullah, Senior Auditor for respondents present.
Counsel for the appellant requested for withdrawal of the
instant appeal. In this respect his signature also obtained

On the margin of the order sheet. Request accepted and

the appeal in hand is therefore, dismissed as withdrawn.

File be consigned to the record room.

Announced;

26.09.2019

S Ahmad Hassan)
Member

TS




v . Pensioner Data Verification Sh.t

. Date of issue : 02.08.2019
PPO Type : - FRESH
PPO Number : 00345820-01 B
File No:

Pension Register No:
Pensioner's Name : ZAR BAHADER
Father / Husband name : SHAH BAHADER .

Designation: BARKANDAZ .’

NIC No.: 1620210024307

Grade / Scale o104

Department.Min: EXECUTIVE ENGINEER C & W

Pensioner's Type: SELF -
Pension Type: ~ SUPERANNUATION
Date of Birth :01.07.1956
Date of appointment:01.11.1994
Date of retirement: 01.08.2016
Date of Death: .
Date of commence :01. 07 2016
Date of Restoration :
Accounts office ID :SU
Accounts office Name :Sawabi
Federal / Province :Khyber Pakhtunkhwa

. Length of Qualifying Service :24 years,9 months,0 days
Old PPO Number :
No. and Date of sanction of pension / Letter No. :
and the date of the other Audit and Accounts off icer authourlsmg
the Pension/Gratuity/Commutation
Permanent Address:BAJA(SWABI)

)
\
N

o
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: a
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i e e, 4 R T T R R -~ . ..

Note :
Age : 64 years
Last Drawn pay/Emoluments(Rs ) 11830.00

Gross Pension(Rs.) : 6072 73
1/4th Surrendered Portion (Rs. )
Commuted Portion (Rs.) 1 2125.46
Net Pension (Rs.) : 3947.27
Net Family Pension (Rs. ) ¢ 0.00
Amount of Commutatlon(Rs ) 1 315550.00
With Held'Amount (Rs.) * -0.00
Life Time Arrears (Rs.) 0.00
Arrears Of Pension (Rs.) 0.00
Special Additional Pension (Rs.) :  0.00
Commutation Percentage - 35.00
Commutation Table value 10.42
Recovery on A/C of : »
" Debitable to Govt :Khyber Pakhtunkhwa

" . Total Net Share.
Federal . 0.00 Punjab:  0.00
Sindh:  0.00 NWFP: 0.00
Balochistan:  0.00 . Military:  0.00
AJK:  0.00 Autonomous: - 0.00
Payment Mode :

Bank Branch :

Bank Account Number :

.Employee Station : Executive Engineer C & W Swabi

He/She is also entitled to the following increases

Sr. | Period Increase % Increase W.EF.
No. ~ or amount Amount :

i 0. - [Rs. "0.00 000

2 SET,

3

4

5

0

7

8

‘A sum of Rs. -315550.00 (Rupees FHREP HUNDRED Fli 113

THOUSAND FIVE HUNDRED FIFTY)
on account of commuted value of pension is also payable.

The Payment value is debitable to the head. -

Transfer Payments.
Superannuation Alowance and I'¢i

Major Object
Minor Object

A4
A04]

Detailed Object A04101 Pension
A04102 Commuted value Pcnslon
A04103 Ctatulty Civil
A04104 Other Pension
A04105 Gratuity Pension ( thm Pension -
inature) :
A04170 Others
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| PENSION ROLL SLIP FOR THE MONTH OF September 2019 1
Sawabi : A
Pensioner 00345820. . ZAR BAHADER.. . _ -
CNIC 1620210024307 S ' |
Bank Branch: 220201 - . Account Ng: 7900500903

Bank Transfer: 372,495.00

y L

Pension Payment / Recoveries Details

0100 - Monthly Pension * Self . ,10,000.00

0101 - Pension Increases - ‘Self "'1,000.00
. 1599 ~ Medical Allow - Pensioner, . 750.°00
5901 - Arrears of Pension 360,558.00
1600 - Med. All. 2015 Pensioner 187.00
L] ; ?
|
Total Pension Péyments ' ’ - '372,495.00
Total Decuctions / Recoveries., - & = . 0.00
PENSION AMOUNT PAYABLE 372,495.00
PENSION ROLL SLIP PRINTED ON 04:09.2019 : AT 10:22:51

vl




22.05.2019

o

Gul Najab Attorney of fhe appellant on behalf of appellant

present. Zain ul Abideen SDO repfes’entative of respondents No.1 to 3
present a.ﬁd submitted written reply/comments on behalf of respondents
No.1 to 3. Zaki Ullah Senior Auditor representative' of the respondént
No.4 absent. Respondents No.4 & 5 as well as absent representative be
put to notice for submission of written reply/c_qrpménts. Adjourn. To

come 'up Ach)r written reply/comments on 03.07.2019 before S.B.

"

o

Member

- 03.07.2019 Gull Najab Attorney of*the appellant on behalf of the

-
3

i

@’T\ﬂ
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appellant present. Mr. Muhammad Jan learned Deputy District
Attorney for the respondents present. Written reply on behalf of
the respondent No. 1 to 3 already submitted. Mr. Zaki Ullah'
Senior Auditor on behalf of the respondent No. 4 & 5 present
and seeks time to furnish written reply/comments. Adjourned.

S é

To ceme up written reply/comments on 29.08.2019 before S.13.

29.08.2019 Gul Najab, Attorney for the appellant present. Addl: AG

alongwith Mr. Zain Ul Abideen, SDO and Mr. Ghous Ullah Jan
for respondents present. Written reply on behalf of respondents

| no. :4 and 5 not submitted. Requested fér adjournment. To come
up for written reply/comments of respondents no. 4 and 5 on
26.09.2019 before S.B.

- (Ahma{l Hassan) .
Member




%

.

+28.01.2019 Coilnsel for the appellant present.‘ Mr. Kabirullah Khattak,
Additional AG alonéwith Mr. Salim Jan, Seﬁior Auditor and Mr. Asad
Gul, Assistant for the fespdndehts present. Written reply on Behalf of . |
respondents not submitted. Learned Additional AG requested for

adjournment. Adjourned. To come up for written reply/comments on

14.03.2019 before .B. | e
(MUHAMMAD AMIN KHAN KUNDI)
MEMBER
: 14.03.2019 . Counsel for the appellant present. Mr. Kabirullah

Khattak, Additional AG alongwith M/S Salim Jan, Senior _

Auditor and Iftikhar Ali, Junior Clerk for the respondents

present. Written reply on behalf of respondents not submitted. ‘
- Learned Addltlonal AG seeks further adjoumment Adjoumed B

To come up for written reply/comments on 15.04.2019 before

~S.B. .
| (Muhamn%n Khan Kundi)
¥ ~© Member

15.04.2019 Clerk to counsel for the appeilant present. M/S Salim

Jan Senior Auditor and- Zaki Ullah Senior " Auditor
representatives of respondents No.4 & 5 present and requested
for time to furnish written reply. No one present on behalf of

remammg respondents. Notice be issued to the remalmng

respondents with direction to furnish written reply/comments

Adjourn. To come up for wr1tte_n reply/comments on

22.05.2019 before S.B. , o

¥
A |




12.12.2018

S

. N .,,'1‘;' -‘.“"..
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Counsel ffor the appellant Zar Bahadir present.
Freliminary arguments heard. It was contended by learned
counsel for the appellant that the appellant was appointed
in C&W Department as Cooley vide order dated
17.01.1994 on fixed pay and was regularized vide letter
dated 30.07.2008 with effect from 01.07.2008 and he was
retired from service vide order dated 26.02.2018 with
effect from 01.01.2018 but pensionary benefits were not
granted to the appellant for the reason that the regular
service of the appellant was less than 10 years. It was
" ‘further contended that under Rule 2.2 of Feﬁfﬂ‘sioﬁ" I;ules,
1963 if a contract employee or employee on fixed was
served for more’ than ﬁ§e years service and thereafter he
regularized than his contract service/fixed pay service
would be counted toward regular service therefore, it was |
contended that the respondent-department was required to
count his fixed pay service toward regular service but the
respondent-department had not counted the same therefore,

the appellant is entitle for pensionary benefits.

The contention raised by the learned counse-l for the
appellant needs consideration. The appeal is admitted for
regular hearing subject to all legal objections. The
appellant is directed to deposit security and process fee
) within 10 days, thereafter, notice be issued to the

respondents for written reply/comments for 28.01.2019

-~

' ""before S.B. | o /% /?

Muhammad Amin Khan Kundi
Member




Lo “Form- A | .
i | | :
i _ . FORM OF ORDER SHEET
K Court of .
Case No. 1155/2018
S.No. | Date of order Order or other proceedings with signature of judge

proceedings

1 2 3

The appeal of Mr. Zar Bahadar presgpted, today by Mr.

17/09/2018 ¢ s,

Muhammad Anwar Ad\('océte may be entered in the Institution"

Register and put up to the Learned Memb'ei for proper 'order pl'ea'se.

16 —g _ - Ny
73 - REGISTRAR = 17191 19
This case is entrusted to S. Bench for bréiimina‘ry hearihg'to

be put up thereon _ 2.8 —/¢> —3o /& - .

MEMBER

25.10.2018 Due to retirement of Hon’ble Chairman, the
‘ Iribunal is defunct. Therefore, the case is adjourned.

To come up on 12.12.2018.

- R
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BEFORE THE SERVICE TRIBUN'AL, KPK, PESHAWAR"

Service Appeal No._ { |54  of 2018

ZarBahadir.................'........'....’... .............. e Appeliant'.
| VERSUS
Gov: and others............ SRR ............... ......Respondents
' INDEX .
S.No ' Description of Documents " | Annex P"ag'es
1. | Grounds of service appeal | 1) [/
2. Addressees of Parties - (S—
3. | Copy of office order A é .
4. | copy of Circular B ~ ’
5. | Copy of retirement letter CA 8““3‘-"
6. | Copy of department appeal D >33
7. | Power of Attorney ‘
8. | Wakalat Nama _ | 1 3£

Shinwari

Date?;/ /2018 ‘Advocates Peshawar,
A ' Cell: 0333-8866902
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA, PESHAWAR

Khyber Pakhtukhwa
Saorvice Tribun:al

Service Aﬁpeal No. / (55 2018 piary o[ 44D
» Dated 17’ Q'.'ZC’/?

Zar Bahadir S/O Shah Bahadir ' _
Ex-Cooly at C & W Division Sawabi cervierenene Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa, through Chief Secretary, }
Peshawar , | ‘
2. Secterary to Government of KP, C & W Deparment, Civil
Secretariat Peshawar.
Executive Engineer, C & W Division, Sawabi |
Accountant General KP, The Mall Road Peshawar

District Accounts Officer, Sawabi  ............ Respondents

APPEAL - U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL

‘ ACT, 1974 AGAINST THE NON-ISSUANCE
E?E'Lleﬁ&@—day ' |

Re%ﬁﬁrfnﬁ" '

) ) g. " i PENSIONARY BENEFITS AND GRATUITY

OF PENSION / NON PAYMENT OF

/ COMMUTATION TO THE APPELLANT,
BEING CIVIL SERVENTS, RETIRED ON
THE AGE | OF SUPERANNUATION ON
' 06/20i6 VIDE OFFICE ORDER BEARING
NO. 2195/9-RE DATED 13/06/2016 AGAINST

WHICH THE APPELLANT PREFERRED




DEPARTMENTAL APPEAL' BUT THE

SAME HAS NOT BEEN RESPONDED
L
WITHIN THE STATUTORY PERIOD OF 90

DAYS, HENCE THIS SERVICE APPEAL.

RESPECTED SIR:

1.

That the appellant was appointed as Cooley on 17/10/1994 on
fixed pay in the office of C & W Department vide office order
bearing No. 6827/7-E(T) dated Mardan . the 17/10/1994.

(Copy of office order is annexed as annexure A).

That in pursuance of Finance Deptt: Circular lettér No. BOI/1-
22/2007-08/FD dated 29/08/2008, all the Class-1V, employees
who were at fixed pay, were regularized and converted to Civil
Servant w.e.f 01/07/2008 and it is further clarified in para No 2
of the Ibid letter that the pay of the employee will be fixed
from the date of appointment, but the employee will not be

entitled to the arrears. (copy of Circular is annexed as annexure
B)

That the applicant/appellant has been retired from service w.e.f
06/2016 vide office order bearing No. 2195/9-RE. (Copy of

retirement letter is annexed as annexure C)

That despite several verbal as well as written request, the

department / authority had not issued pension to the applicant /

‘appellant and the appellant / applicant,feeling aggrieved,

filed the Departmental Appeal for issuance of pension /

payment of pensionary benefits / gratuity to the appellant with

all back benefits, but the said appeal has not been responded -




within the statuary 'period of 90 days, hence, this service

appeal. (Copy of department appeal is annexed as annexure D)

That the appellant feeling aggrieved and having no other

adequate remedy, invokes the appellate jurisdiction of this

Hon’ble Service Tribunal for the redressal of the grievance of

the appellant, on the following grounds, inter alia:

GROUNDS:

A.

That pension is the lawful, fundamental and constitutional
rights of the appellant and its non-issuance is in utter violation

of the law, rules, regulation meant for civil servants.
That pension to the civil servant is a right and not charity.

That the appellant has not been treated according to law, rules
and regulations meant for @ & pension and thus the act of

department is based on mala-fide intention.

That Articles-4 & 8 of the constitution make it clear that
deviation from law has not to be countenanced: this is an
assurance to the people of Pakistan that people in authority
shall treat them in accordance with law and each one is bound

by these stipulations of the constitution.

That the non-issuance of pension / payment of pensionary
benefits and gratuity / commutation to the appellant is harsh

and the appellant has been penalized for no fault on his pért.

That any other additional grounds will be raised at the time of

final h‘earing of this appeal.




| It is therefo}e, humbly requested that on écceptance of
| this Service appeal, the pénsion / non-payment of pensionary
| benefits and gratuity / commutation to the appellant may
kindly be granted / issued with all back benefits. Any other
relief, which has not been asked for specifically and the

appellant is entitled to, may also be granted to the appellant.

P
—7 S @Q(
. Appellant
Through

Muhammad Anwar

g . Inamullah Alizai
-Date{: 77 _J2018 Advocates, Peshawar.

AFFIDAVIT |
I, Gul Najib Khan (Attorney) S/O Meer Ajab Khan R/O Sawabi,

do hereby solemnly affirm and declare on oath that the contents of the

accompanying Service Appeal are true and correct to the best of my
knowledge and belief and nothing has been con§ealed from this Hon’ble
Tribunal. /\

N ,
(N // DEPONENT
ARt ). BV 1'»0" O )




BEFORE THE SERVICE TRIBUNAL, KPK, PESHAWAR

Service Appeal No. of 2018

ZarBahadir ... Appellant .
. VERSUS

Goviandothers..............oo Respondents
ADDRESSES OF PARTIES

APPELLANT:

Zar Bahadir S/O Shah Bahadir
Cooly at C & W Division Sawabi

'RESPONDENTS:

1. Government of Khyber Pakhtunkhwa, thfough Chief Secretary,
Peshawar | |
2. Secferary to- Government of KP, C & W Deparment, Civil
Secretariat Peshawar,
Executive Engineer, C & W Division, Sawabi
Accountan‘t General KP, The Mall Road PeshaWar
District Accounts Officer, Sawabi -
Appella;lt .
Through

Muhammad Anwar

Jahanze

' _ Inamullah|Alizai
Date\‘ / |12018 Advocate, Peshawar
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To

o >

g

‘ Subject:-
A

G ~ Dear Sir,

-

dated 18/6/2008 on the subject n
‘pay Employees have been regu i
Servant, with effect from
. appointments) as per provision of Sectior 19 of the
with Civil Servants(Amendment) ACL, 2005).
are entitled for Contributo
and G.P. Fund. Since length of service of the employeks
in arder to meet the demand of natural justice, fixatieh
them with effect from the dates of appointment bring
the respective length of service. However,
pay and allowances as clarified in-the instructions.
sentitled for CP_Fund instead of Perision/Gratuity” ai
=provided in the retevant Rules/Regulations. — ©~ T

[

Endst No. & Date even:

= e s mem e

C—— n

) .
ﬂ}'\% FINANCE DEPAK I MEN

A No.BO1/FD/1-22/2008-09/
Dated Peshawar, the 30/7/2008

The Accountant General,
NWFP, Peshawar.

XED PAY CLASS-1V

BUDGET SPEECH 2007-08'C!)NVERSIC.)N' QF FI

INTO REGULAR BPS-1 CP.FUND SCHEME: - .
1 am directed-to refer to _y,odr letter NO.H.24(35)/1Gt istan/Vol-11/851 ' ¥
oted above and to clarify that all the Class-1V Fixed - S ’

larized in BPS-1 giving them the status of Civil
1 July, 2008 (but not from .the date -of thew
Civil Servant Act, 1973 {read
Under the Act ibid, these employees:
ry Provident Fund (C.P. Fund) instead of pension/Gratuity
was at variance, therefore,
of pay has been allowed o
jing their salaries at par with -

they shali not be entitled for arrears of
So, itis confirmed that they are
~d- GP Fuhd,"y‘nléss-'0therwise

Son £ B TS * yours faithfully,

S A s A TP L P A\

C‘ / : /_,(¢//' 7 Lo i 4' ) -y ..Jl,_ ] (/!’/
e ' ida Muhammad)

Budget Officer-1

,
Copy is forwarded W/r tq/{:._'inpnc'e_ Dept's circular letter No.BO1/1-22/2007-

08/FD dated 29/1/2008, for information & riecessary action toi-

1) All Administrative _Secretgrie,s-to Government of NWFP : s
2)  Secretary to Governor, NWFP; Peshawar S / ”
3)  Principal Secretary to Chief‘Mimi-st‘é’t,NWFP,Peshawar {_.
4) Al District Coordination Ofticers in NWFP ; W oA Zae.
5) Al Heads of Attached Depiftments in NWFP N
6) . The Registrar,, Peshawar High Court, Peshawar
I The Registra‘r',v.NW‘FPZSer'vi"é'é Tribunal, Peshawar OFFIC: = .
8)  The Secratery provincial £2sembly, NWFP, Peshawar OFFICE OF THE EDO (F&P) SWAB}.
g)  The Secretary, Board of Revenue, NWFP, Eeshawar « D.Na Jii‘p_"g C
10)° Al District Accounts Officets in NWFP. & . ' D"‘M:—l'_“&"';o;;-j 3

1) Al Budget/Section Officers,

in Finance Department, Peshawar '

i

t
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@ OFFICE OF THE _
| i | EXECUTIVE ENGINEER 77
X E \ | | . c & W DIVISION SWABI, .
e /35 No_4bpeda 19-RE .
/ DATED THE /] 1 £, 12016.
| : OFFICE ORDER. -
e On completion of 60-Years age of superannuation Zar Bahadar
(Road Cooly) will stand retired from Govt: Service on 06/2016.

,';‘"‘1 ; w A Sanctuon is hereby accorded to the encashmenl of Ieave equai to

L VTS

365 days |n I:eu of LPR under the terms, provision of R

Pakhtunkhwa Civil Servant revised leave rules 1981.

_i/ ~ Copv_forwarded for information to:-

1. The Sub Divisional Officer C&W Sub DivistorimNo. } Swabi.
2 The District Accounts Officer Swabi.
. P77 3. The D.A.O (Local). |
© % 4. Head Clerk (Local).

EXECUTIVE ENGINEER
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Advanced Copy/Through Proper Channel

To, .
Worthy Chief Secretary
o - C & W Department, KPK, Peshawar -

ubject: Departmental appeal against the non-

&)

issuance of pension/pensionary benefits to
the appellant being Civil Servient retired on
superannuation on 06/2016 vide office .
order bearing No. 2195/9-RE dated
13/06/2016. ’ |

RESPECTED SIR:

1.  That the appellant/applicant ~was appointed as
~ Cooley on 17/10/1994 on fixed pay in the office
of C & D Department vide office order issued bearing

- No. 6827/17-E(T) dated = Mardan the

17/10/1994. (Copy of office order is annexed as
annexure A).

2. That in pursuance of Finance Deptt: Circular letter
No. BOI/1-22/2007-08/FD dated 29/08/2008, all
the Class-IV, employees who were at fixed pay, were

regularized and converted to Civil Servant w.e.f

101/07/2008. (copy of Circular is annexed as
annexure B)

3. That whole service cafeer of the appellant/applicant
1s spotless and to/this effect the ACRs bear the




A

testimony. (Copy of Service Book is annexed as
annexure C)

That the applicant/appellant has been retired from
service w.e.f 06/2016 vide office order bearing
No. 2195/9-RE dated 13/06/2016. (Copy of
reﬁrement letter is annexed as annexure D)

That despite several verbal as well as written request,
the department/authority is not issuiﬁg pension to
the applicant/appellant and the appellant/applicant,
feeling aggrieved invokes the Appellate Departmental
Jurisdiction for issuance of pension/pensionary
benefits fo the applicant/appellant with all back
benefits on the following grounds, inter alia:

GROUNDS:

A.

misconduct on the part of the authority.

That pehsion is the lawful, fundamental and

- constitutional rights of the applicant/ appellant and

its non-issuance is utter violation the law, rules,

regulation meant for civil servants.

That pension to the civil servant is a right and not
charity.

That the act of non-issuance of pension to the

applicant/appellant is within the four-corner

-
by

- That the appellant has not been treated according to

law, rules ang regulations meant for the of pension




. » e
Dated 3/ 8 /2018

and thus the act of department is based on mala-fide
" intention. |

. . That it is the constitutional duty of each and'every

authority in Pakistan to exercise its power fairly,

. Justly and transparently, which has not been done in |

the case of applicant/appellant and the

applicant/appellant has not been treated in

accordance with law, rules and regulations..

That Article-4 of the constitution commands that all

the citizens without any discrimination shall be dealt

with in accordance with law, so enforcement of the

law leaves no room for creating any distinction

between the citizens.

That Articles-4 & 8 of the constitution make it clear

that deviation from law has not-to be countenanced:
this is an assurance to the people of Pakistan that

people in authority shall treat them in accordance

with law and each one is bound by these stipulations

of the constitution.

That ény other additional grounds will be raised at

the time of personal hearing of this appeal.

It is therefore, humbly requested that on acceptance of
appeal the pénsion/pensionary benefits to the
applicant/appellant méy kindly be issued with all back
benefits. |

Appellant} applicant
Zar Bahadir
Cooly at C & W Division Sawabi

A
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/ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

‘Respectiully Sheweth!

SR

Appeal No.1155 of 2018

o M. Zar Bahadar S/O Shah Bahadar

Ex-Cooly of C&W Division Swabi . - APPELLANT

VERSUS

- Govt. of Khyber Pakhtunkhwa through Chief Secretary Peshawar.

Secretary to Govt. of Khyber Pakhtunkhwa C&W Department Civil Secretarrat Peshawar
Executive Engineer C&W Division Swabi.

Accountant General, Khyber Pakhtunkhwa, Peshawar. - : :
District Accounts Officer, Swabi ' RESPONDENT

- COMMENTS-ON BEHALF OF OFFICIAL RESPONDENTS NO.2 & 3
NOTE:  OFFICIAL RESPONDENT AT-11{S IRRELEVANTLY ARRAYED

IN THE PRESENT CASE

ON FACTS:
1- Correct. . A ‘ :
Correct with further clarity, that the reference to Finance Department letter dated .29/8/2008 is

5-

incorrectly by stated. The correct dated of memo is 29/01/2008 tAnnexed-!).

Correct on attaining the age of superannuation as per recorded date of birth viz 1956, appellant was

- stands retired from service 6/2016.

In- correct the official Respondent-3 (Executive Engineer) processed the Pension Claim of Appellant

.]S furnished by the retiree with the DAO Swabi (Respondent-S) - The DAO raised certain

observations and not cleared the pensron claim at all. The last DAO Swabi (Respondent- 5) when
rejected such cases; the appellant alongwith. others were informed vide Memo No.4093/5-E dated
25/10/2017 (Annexed-11) supporting with DAO letter dated 28/10/2016 (Annex-III).

Legal not needs to comment so far replying Respondent-2 & 3 concerned.
 ON GROUNDS: |
A Incorrect. According to-amendment i.e. THE NWFP CIVIL SERVANTS (AMMENDMENT) ACT, 2013
(Annexed-1V) giving it effect w.e.f 30-days of June, 2001, on retirement, a civil servant’is entitled to
receive such Pension or Gratuity as may be prescribed by Law.
:} Correct, accordingly fo entitiements.
.C. Incorrectly, attributed to the replying official Respondent 2 & 3. Pension Claim has since been
processed by the Employer in time.
D. LEGAL, as per the Constitution of the Country, every Citizen/ Person have always to be treated with
equrty without discrimination, sect & cast.
E The same as expressed at-C, above

No comments on the part of Respondent(s) 2 & 3




in the wake of above submissions,- and the case history, dev0|d of merlts belng not submltted'

fbnsron Claim (Famlly) may ‘graciously be dismissed with cost.

.
"/

Secreta’ry C&W Déﬁartment
(Respondent-1) .
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ﬁ HWWJ
GOVT OF KHYBER PAKHTUNKHWA—-"'/ .

Commumca,twn & Works (C&W) Division |
- " District Swabi. |

-PH:-0838-221337 Fax:-0938-221337 E- Mall cwd swabl@Gmall com

= : A _

| bpoz ) S P Dated 2 Y 12017
To : /I’Z Gore ! \,/\'

1- bhenRehaman\(,ooly ' K

2- Naseer Muhammad Cooly

3- Amir Akbar Cooly (Diseased). \A/
/4 Mr. Zar Bahader Cooly. \)*”” '

Subject:- CLEARANCE OF PENSION PAPER.

Enclosed find herewith letter No.145i/ DAb/ P.W/2016-17, received from District
Account Officer Swabi which is self explanatf)ry for your information-and further necessary action.

'
1

1

‘D.A/As above.

: , EXECU NGINEER
Copy forwarded to the:-

~1- District Accounts Officer Swabi with reference to above for information lease.
2- Gul Najab Khan President Labour.Union District Swabi for information.

- EXECUTIVE ENGINEER

.,/L //” g o
L/t 7L \/‘(

ﬂ,»/f) 0&‘/,



mailto:cwd.swabi@GmaM.com
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“15‘ /uAuu’ W/zmo ]/

The Executive Engineer
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7T Subject;- CLEARANCI‘ OF
Meimo, ; :‘

in alf the Cless- lV fixed servant

Piease rcfer to the SUbJCCt uoted qbove Ttis stated that in - light of Govt: of Khvbcr

have becr lc;,ullz.cd giving that lhe

|
| 3
b
i . .
!
PR N%IOf\'T PAPER.

Pakhtun-Kh wa I“mance Department Peshaw'u Ic,tter No- BOI/F D/ 1-22/2008 09 dated 30-07- 2008 whrére .

status of Civil servants w. e f.-[)l-
"7

v 07-2008 ( but uot o the date 0f~a1ppomtx:uunt) Therefore they are c;nmlcd for the.grant'of pension; |
i benefits from the dnata of their regnlization nid hot for the dato of hul‘ appointment. .
' 3 ' o | . p d

N0

'l'.

e i —— p— RSUEN - -

i he same I fer cﬁce may also be s:en in Account GCHGI dl I(PK Peshawar {etter No-
[V db

Ay .A:'..\.u uukl“ Tyl (1.(“.1“ ’1) 1..(11 i-t
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© 30th day of Jupe, 2001,

Servants (Amendment

, 3 AN

S |  ACT
dh further 1o amend the Khyber Palhtunkhwa Clvit Servants Ast, 1973,

preaiMlie,  WHEREAS It s expedient furthes to wmend the Khyber Pakbtunkwa GIvil

Sarvants Agt, 1975 (Khyber Pakhtunkhwa Aat No. XVl of 1873) for the purposes herelnafier

Cgppedring, oo LT

:l_'.._,.l'-/,.’.,; [T
b

Tt is hereby enasted 23 follm'ys:".‘ '. -

1, Short title-and ¢

nmenesment- (1) This Ast may be called the Khyber Pakhtunkhwa Givl
Vhc, 2013, - | g

7302 It shall come inte force at once and shall be deemed to have taken effest from

2 Substit fiow of section . yber_Palhtunihwa ACt RO st [ of 1973.=I0 the .‘
hybar Pakhtuﬁkhwa-:lel,lc.ﬁsmi}ggg Ast.(Khyber Pakhtanihove: At NO. XV of 1973), for
section 19, the following shall-be gg_bstitu'tad,ﬂ:f.jaijnaly,e : '

“19 mwé_ﬂﬁ&lﬂ (1yOn retirement from service, a civil servant shall
e entitled to regeive such pension or gratulty 88 may be preseribed. :

: ~ (2) In the event of death of & cl,viljseryam. whether before or after retirement, his
family shall be eutitled to reoslve such pension of gratulty, or both, ag may be praser(bad,

" ‘CB)‘,N'd'-'pén'sidn"-'sh"a\l b admissible to a civil servant who is dismissed or removed

*from selviee .for reasons of diselpline, but government may sanetion gompassianate
~ allowange to sueh eivil servant; not sxeeeding twa-third of the pensien of gratuity whigh .-
. would have been admissible fo him had hp,been,lnvalldcd from serviee en the date of »
such.disinissal erremoval. ” ' ’ '

A (4) If the determination of the amount of Pension or gratuity admlssible to a civll
* servant is dalayed beyond one mosth of the dats of hls retirement o death, he or his
family,.2s the case mey be, shall be paid pravisionally sueh antjoipatory, pension oF
. gratuity. g may be determined by the: preseribed authorlty, sccording to the fength of
sarvice of the eivll s_er,v,janfc,;._wl'gi.qh;.qaaliﬁqs for pension or gratulty, and any over pRyment
on sucl provisional payment shall be adjusted against the amount of penslon or gratulty
finally. determined as payable 10 such civil servant or his family:

v
. Provided that those who ars appointed in the pregcfibed manner {0 & service or
post gn o after the st July, 2001 till 23rd July, 2005 on contract basls shall ed te .
have been appointed on YegUIAr basis: . . ' ‘ .

' /A ‘E;oyided__fuﬂhsr that the amount of Contributery Provident Fund subseribed by
// the aivil servans shall be {ransferred to his General Provident Fund, o
(5) In case any difficulty arises in giving effect to any of the provisions of this

section, the Secrefery 1o Qoverament, Establishment Department shall constituté e

" Commities comprising of the Secretary to Government, Finance Department, Secretary 10 -
‘Government  Law Department and Acgountant General, Khyber “Pakhtunihwa far

rémoval of the diffieulty”. = |
| BY ORDER OF MR SPEAKER

ST pROVINCIAL ASSEMBLY OF KHYBER
o PAKHTUNKHWA

' (AMANULLAH)
Secretary .
Provincial Assembly of Khyber Pakhtunkhwa
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44 ﬁ Q{ FOR THE I EMRAORDIN'RY GAZETTE ISSUE OF _f,)fl”ﬁiz—
s / - THEKHYBERPAKHTUNKEWA [1—2)

JIAL ASSEMBLY.SECRTARIAT
: ‘?BER PAKHTUNKHWA

Dated Peshawar, the 22 /01/20 ] 3_.

No: PA/K!&yber Palchtulmwei/Bﬁis/2OIS/ *QZ’J’ " The IKhyber Pakhtunkhwa Civi

Servants (Amendmem) Bill, 2013 havmg been passed by the Provincia) Assembly of Khyber
Pakhtunkhwa on 15" January; 2013 -and. assented to by the Governor of the Khyber

Pakhiunkhwa on 17" January, 2013 s hereby publlshed as an Act of the Provinsial Legislature *
of the Khyber, Pakhtunkhwa S

Q\ ¥ THE KHYBER PAKHTUI\JKHWA CIVIL SERVANTS
‘ (AMEN*)MENT) ACT, 2013 .
p‘c{‘ \Q??

(First published after havmg received the assent of the Governor of the
Khyber Pakhtunkhwa in the Gazetie of the Khyber: Pakhtunlchwa.
(Extraor dmary) datad the 2 2 /01/20 3).

(Here print as in the accompamment) SR m

R SLCRETARY .
. vamctal Assembly of Khyber Pakhtumknwa

(KHYBER I’AKH I‘UNI WA ACT NO. III OF 2013) ' =




