09.07.2019

: - - o
Learned counsel for the appellant present Mr. Zia Ullah

learned Deputy -Dlstrlct Attorney present. Vide common/separate _
judgment of today of this Tribunal placed on file of service appeal

bearmg No. 1187/2018 filed by Atlas Khan, the present service

~appeal is accepted and the impugned orders are set aside. Parties are |

left to bear their own costs. File be con31gned to the record room.

Ah (Muhammad Hamid Mughal)
Member ' Member

ANNOUNCED

09.07.2019




© 04.2.2019 Counsel for the appellant and Adc'T AG for the

‘respondents present.

Learned AAG requests for adjournment as he has not
been contacted by the representative of respondents

regardlng preparation of requisite reply Adjourned to
T27.03. 2019 before the S.B.

Prea.,

27.03.2019 ~ Junior to counsel for the appellant and Mr. Kabir
Ullah Khattak learned Additional Advocate General o
' ~alongwith Ghareb Khan ASI present. Representative of

the  respondent ~ department submitted  written

 rejoinder/arguments on 16.05.2019 before D.B m P

Y, o - Member

16.05.2019 Counsel for the appellant and Addl:AG for respondents

e B .

present. Counsel for the appellant seeks adjournment.

Adjourned to 09.07.2019 for arguments before D.B.

(Ahmad Hassan) o (M. Amin Khan Kundi) :
Member ' . Member

i

|

. |

reply/comments.  Adjourn. To come up for
\

|

|




Q4 .
0 12.12.2018

Counsel for the appellant Ali Muhammad present.

Preliminafy'argur'nents heard. It was contended by learned |

counsel for the appellant that the appellant was serving in

Police Department as Constable, he was imposed minor

penalty of forfeiture of one increment with immediate.

effect vide order dated 06.06.2018 on the allegation of
misconduct. It was further contended that the appellant
filed departmental appeal on 25.06.2018 which was

rejected on 02.08.2018 hence, the present service appeal on

- 01.09.2018. Learned counsel for the appellant further
*"* contended that the minor penalty of forfeiture of one

increment was passed by the competent -authority without

any- speéiﬁed'period which is against the FR-29. It was
further contended that neither any inquiry was conducted
nor charge sheet and statement of allegation was served
upon the appellant. It was further contended that only
show-cause notice was issued to the appellant therefore,

the impugned order is illegal and liable to be set-aside.

The contention raised by the learned counsel

for the appellant needs consideration. The appeal is

admitted for regular hearing subject to all legal objections. |

The appellant is directed to deposit security and process fee
within 10 days, thereafter, notice be issued to the

respondents for written reply/comments for 04.02.2019

....— before S.B.

Muhammad Amiri Khan Kundi
Member
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‘ FORM OF ORDER SHEET
Court of
Case No. -1188/2018
S.No. | Date of order Order or other proceedings with signaturé 6fjﬁdge
proceedings ‘ o
1 2 3
L 26/09/2018pmen The appeal of Mr. Al Muhammad resumitted today by. M.
Saadullah Khan Marwat Advocate may be entered in the Institution |
Register and put up {o'tﬁe Worthy ChairmY for p'roper order pl'eésé. 1.
| R%%’é"m“%\ﬂ 19
7. ;L'}-’q ~JAe/ 8. This case is entrusted to S. Bench for breli'minaAry.hearin'g to

25.10.2018

be put up there on RS —/p —30/% .

CQ{MAN o

t -

I'ribunal is defunct. Therefore, the case is adjourned.

To come up on 12.12.2018.

Due to retirémént of Hon’ble Chairman, ,tjhe,'
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v.os

¢{.\A ) The appeal of Mr. Ali Muhammad no. 674 Constable Police Line Lakki Marwat received

today i.e. on 01.09.2018 is iﬁl:omplete on the following score which is returned to the

counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant. .

2- Annexures of the appeal may be attested.

3- Annexures of the appeal may be flagged. ,

4- Copy of show cause notice mentioned in the memo of appeal is not attached with’
the appeal which may be placed on it.

5- Copy of departmental appeal having no date be dated.

6- Five more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

No. t\‘ 7 %\ /S.T,

Dt R— Y J2018. o \
e N b Q = -] L4 » .
. , - REGISTRAR 3 \\\ 9

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Mr. Saadullah Khan Marwat Adv. Pesh.

- pif

Re ,S%MM afber Gl .‘

[
e s’ .
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. 1188 /2018

- Ali Muhammad Versus D.P.O & Others -
INDEX

S. No Documents : Annex | P. No.
1.. | Memo of Appeal 1-3
2. | Show Cause Notice "A" 4€5°
3. | Reply to Show Cause Notice "B” | §®
4. | Impugned order dated 28-05-2018 o 6
> | Representation dated 25-06-2018 D1
6. | Rejection order dated 02-08-2018 B Y

Saadullah Khan Marwat

Advocate.

21-A Nasir Mansion,

Shoba Bazaar, Peshawar.

Ph: 0300-5872676
Dated.01-09-2018 0311-9266609

|
|
|
| Appellant
Through r.
g ZVL/L scL"—"*'
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- BEFORE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. \\8% /2018

Ali Muhammad, No. 674,
Constable, Police Line,
Lakki Marwat

Khyber Pakhe: ukhwa

V«ERSUS Service Tr ibusing

' Dinry Neo._ O
11'. District Police Officer, ’ '5L :
| Lakki Marwat. D“s”‘"“gl‘:gﬁio/g |
2. Regional Police Officer,

Bannu Region Bannu.
3. Provincial Police Officer,

KP, Peshawar. . ... ... Respondents

PL=>0L=><=>0<<=>O

 APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974

AGAINST OB. NO. 297, DATED 28-05-2018 OF R. NO.

01 WHEREBY PENALTY OF FORE-FEITURE OF ONE
FlMledto-day

Q — e( INCREMENT WAS IMPOSED UPON APPELLANT OR
Registrar

_K‘ﬂ ¢ OFFICE ORDER NO. 2035 / EC DATED 02-08-2018 OF

R. NO. 02 WHEREBY REPRESENTATION OF

APPELLANT WAS REJECTED FOR NO LEGAL REASON:

F‘M-subn"lﬂedto -day
awnd filed.
EPLE>EC=>D<L=DD<=>S

¢

Regnstrzln’

a-e\q |12 Respectfully Sheweth;

1. That appellant was appointed as constable on 27-07-2007. At _
- present he was posted / deputed to Wanda Banochi Check Post,
Police Station Pezu, Lakki Marwat on 26-04-2018.




‘2. That appellant was served with Show Cause Notice regarding of
i performance below average / poor and not up to the required
standard. The said Show Cause Notice was replied on 16-05-

- 2018 by denying the allegations that performance of appellant

was up to the standard as is evident from the said reply. (Copies
as annex “A” & “"B")

3. That R. No. 01 imposed punishment of fore-feiture of one

increment imposed upon him vide order dated 28-05-2018. »
(Copy as annex “C")

| 4.  That on 25-06-2018, appellant submitted departmental appeal
before R. No. 02 for setting aside of the said punishment which

was rejected on 02-08-2018 for no legal reason. (Copies as
) annex \\DII & \\E”)

Hence this appeal, inter alia, on the following grounds:

GROUNDS:

a. That at the said post, no complaint was ever made either by the
public or by the department against appellant.

b. That performance of appellant was up to the standard as is
' evident from the reply of the Show Cause Notice.

- C. ‘That appellant remained at the said post for short time and his
performance could not be assessed below average.

d. That before issuing of Show Cause Notice it was the prime duty

of the respondents to warn / counsel him regarding the
allegations.

e. That appellant never made any misconduct within the ambit of

performance of his official duty as no such allegation was ever
made prior to the allegation in hand.




It is, 'therefore, most humbly prayed that on acceptance of
appeal, the impugned office order dated 28-05-2018 and 02-08-
2018 of the respondents be set aside and the fore-feiture increment

‘be restored without any encumbrance, with such other relief as

may be deemed proper and just in circumstances of the case.

P

Appellant
Through f<bom

Saadullah Khan Marwat

gf

Amjad Na
Dated. 01-09-2018 Advocates.
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OFFICE OF FHE DISTRICT POLICE OFFICER, LAKIKI MARWAT.-
No'i@_/_/SRC. - Date /¢ / €25 72018. .

SHOW CAUSE NOTICE UNDER POLICE RULES 1975,

WHEREAS, you FC Ali Muhammad No. 674 while poqtcd at NB Wanda

Banochi were found indulge in the following allq,atlons -

1.

average/poor and not up to the rcquxrcd standard.

under Police Rules-1975.

You-are therefore, 10und guilty of misconduct, as tht, detined in section 2 (m)

of KPK Police Rules 1975 and as such aré liable to dction undex section 3 of thc.sald Rules.

Based on the above facts, | am satisfied that no enquiry is needed in this case

as contained in section 5.3 clauses (a) & (c) under the said Rules.

Now, therefore, you FC Ali Muhammad No.674 are called upon under section

4 (1) of the KPK: Police Rules 1975, to show cause within 07 days.of the issuanice of this -

notice, as to why one or more penalties ‘including major penalty ¢! dismissal from service

should not be imposed upon you.

NOTE:- | _
' Take notice that if ybu failed to submit reply in conipl-iﬁ'nc_e of tﬁisshow causc
notice within the s‘lipulated time, it will be presumed that you i];ivc nothing to offer in ydur ‘
defense and in that case, an ex-parte action shall straightaway be taken agzii_n‘st ybh without

any further notice.

\ '
; (Anl‘S\ ml l
. District l’ iee .
' L.ll\l( \ .uw.

That you while posted at NB Wanda  Banochi, youn pc,rformance is below_

That all speaks gross misconduct on your part and makes you liable to be punished

Seanned hyv ((amSQcanner
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e

ORDER. '

My this order will dispose off the departmental. u.quw initiated against
Constable Afi Muhammad No. 674 while posted at NB W anda Banochl was found to

indulge in the Tollowmg allcg'mons -

1. That he'while posted at NB Wanda Banocht, his performance is below average/poor and

- not up lo the r tq uired standard

k_p/() lg KQS -"/(57 . i ) ik ‘l y
NO%ZZ’Z)’/DMM Lakki Marwat the o 06{" . )j(),g' \ / ‘, -~
K
SAOAY

T T =TT e T T T R AT R TR S

2. That this all show gross misconduct on his part and make hlm l;abl: to be pumshed under

Tolice Ruies 19%

. He was served with Show ( ause Notice to. lh]S effect. ‘His |;pl to the Q} OW

Cause Notice was p(,x used and was found unsati slactory and’ failed to rcbnt th‘, al‘euu"om

leveled against hin.

- Therefore, I Arif Shahbaz Khan PSP, District I’o'li‘cc Officer, Lakki'

Marwat exercise of the power vested in me under Pr)ucu Rules-1975, |s hereby impose npon

hirn minor punishment of “forfeiturc (:f(l one inerement \vuh nnmcdmm effect.

CENG - 29

Copy of above is submitted for 1:‘avour of information to:- _

1. The Regional Police Officer, Bannu Region, Bannu for favour of information®” V
2. HC, EC, PO, Reader and OASI for information & ne ecessary action. ' '

e e e R

e
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POLICE DEPARTMENT

BANMU REGION

v ORDER

“My this order will dispose of appeals, preferred by the fotlowing potice officers of.Lakki.District Police, whereih
they have prayed for settmg aside the punishment of forfeiture of one increment imposed upon them by DPO Lakk1
- Marwat vide OB No.296, 297, 300, 301 and 302 dated 28.05.2018 after found their performance as below
‘average/poor and not to the required standard during nakaband1 at Wanda Banochi PS Pezu:-

HC Ghutam Qadar No.193
Constable Atlas Khan No.25
Constabte Igbal No.264
Constable Ali Muhammad No.674
Constable Nader No.626

i A W

Their service  records, inquiry papers and comments, received from DPO Lakki Marwat, were perused and it was .

found that the appellants were proceeded departmentally {without aid of inquiry) by services upon ‘them show
cause notices on the grounds of above misconduct. Their repties to show cause notices were found lmplausﬂ:le by
competent authonty Thereafter they were awarded the afore;znd punishments.

Aggrieved from the impugned orders, the appellants submitted the instant appeals to the undersigned that were =~

sent to DPO Lakki Marwat for comments as well as obtaining their service record. DPO Lakki Marwat, vide hlS letter
No.8874-78/EC dated 13.07.2018 submitted para wise comments.

Thelr service records and inquiry papers were perused and it was found that their performance for the period of
" posting at nakabam Wanda Banochi remained below average. They were heard in orderly room today .on

01.08.2018 held in.the office of undersigned and provided them opportumty to defend their appeals but they.
falled to produce any plausable reasons with regards to their poor performance. Thus, the undersrgned has reached -

to the conctusion that the punishments awarded to them by the competent authonty are fully Justmable and there
1s no need to.interfere in the orders passed by DPO Lakki Marwat

-Therefore , Muhammad Karim Khan, Regicnal Police Offlcer Bannu Region Bannu, in exercise of the _powers ) '
vested in me under Rute, 11(4) (a) of Khyber Pakhtunkhwa Police Rutes, 1975 {amended 2014) hereby reJect their L

appeals and endorse the plinishments awarded to them by DPO Lakki Marwat.

Qrder anno d

gionalRo ficer
Bannu Re Bannu

No. 2. o>3S VEC datedBannuthe O /08/2018

Copy to the District Police Officer, Lakki Marwat for mformation and n/action w/r to his

office Memo: No. quoted above along with the service record containing the mqu:ry papers of the appellant for .t

-record in your office which may be acknowledged please.

(MUHAMMAD KARIM KHAN) PSP
Regional Pblice Officer,
Bannu Region, Bannu

S
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. BEFORE THE PESHAWAR HIGH COURT PESHAWAR

Service Appeal N0.1188/2018

Ali Muhammad No.674 Constable, Police Lines Lakki Marwat

Versus

DPO Lakki Marwat & others

(Petitione'r}

~ (Respondents)

INDEX | |
S.No | - Annexure | Page
1. Para wise Reply with, Affidavit 13
2. | Authority Letter 4
3. Acknowledgment receipt‘ .5
6. | Order OB N0.297 dated 28-05-2018 6
7. | Order No.2035 dated 02-08-2018 7.

T

Deponent

"



"
BEFORE THE SERVICE TRIBUNAL KHYBER-PAKHTUNKHWA PESHAWAR
- Appeal No. 1188/2018.
Ali Muhammad No.674 Constable, '
~ Police Line, Lakki Marwat. : " (Appellant)

VERSUS
1) District Police Officer Lakki Marwat
2) Regional Police Officer Bannu Region, Bannu

3) . Provincial Police Officer KPK Peshawar.
: ' (Respondents)

REPLY BY RESPONDENT NO. 1.2 & 3

Respectfully Sheweth: -

PRELIMINARY OBJECTIONS

E

1) That the appeal of applicant is not maintainable under the law and rules.
2) Thatthe appellant has concealed the actual facts from the i{onorable Tribunal,
3) : That the appellant has approached the Honorable Tribunal WIth unclean hands.
4) That the appellant is estopped to file the appeal due to his own conduct.

OBJECTIONS ON FACTS

1. Pertains to fecord.

- 2. In-correct: in fact the petitioner when posted at Nakabandi Wanda Banochi
'showed neglectful performance in ~line of duty, which was considered poor and
not up to the required standard of the .Poiice Department, as a result a show
cause notice vide No. 2441/SRC dated 10-05-2018 was issued and served
upon the petttloner The reply of the petitioner was read thoroughly and.found
unsatasfactory and failed to rebut the allegatlons Ieveled agamst him.

- 3. Correct pertams to record, hence need no comments.

4. Correct to the extent that appellant submitted appeal for releasing of annual

increment, which was examined and perused by Respondent No. 2, however
petitioner appeal was rejected vide Order No.2035/EC dated 02-08- 2018




OBJECTION ON GROUNDS

a) Inborr_ect: The petitioner showed high inattentive perform'ance.in line of duty,
which resulted in imposition of minor punishment i.e. forfeiture of one
increment vide this office OB No.297 dated 28-05-2018.

;b)'-lncbrrect: During the posting at Nakahandi Wanda Banochi the petitioner
- performance was below average / poor and not up to the required standard,
hence minor penalty was awarded. |

»c‘) Incorrect: The petitioner remained posted at NB Wanda Banochi for the
‘su.fficient normal period, but his (petitioner) performance was unsatisfactory
and poor one. o

d) In-correct: The petitioner was informed through Show Cause Notice regarding
the allegations leveled against him issued by Respondent 'No.1, but reply of
the petitioner was neither convincible nor justifiable.

e) In-correct: as already explained in above Para “B".
Prayer:

Keeping in view of the above facts and circumstances, it is humbly
prayed that appeal of appellant, being not maintainable, may kindly be dismissed

with costs.

Inspector Gereral of Police ' Regional Police Officer
Khyber Pakhtunkhwa , ' annu Region, Bannu
(Respondent No. 3) ' (Respondent No. 2)

M Sra,
oo inipt @l 1y g,
Dettint v /&Sy P enrs w7

SN 4 4&/9% ///%/c/'

District Wolig
] 5 - A Lakki Marwat
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 1188/2018

Ali Muhammad No.674 Constable

VERSUS

District Police Officer Lakki Marwat & others

AFFIDAVIT

We, the Respondents do hereby solemnly affirm and declare that the
contents of the attached Para-wise comments are true and correct to the best of my

knowledge and belief and nothing has been concealed from this Honorablé Court

-

Inspector General of Police - Regional Police Officer
Khyber Pakhtunkhwa - Bannu Region, Bannu
(Respondent No. 3) (Respondent No. 2)

Lakki Marwat
(Respondent No. 1)




| BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No.1188/2018

Al Muhammad No.674 Constable
Police Line Lakku Marwat

e . (Petitioner)
VERSUS R

1) District Police Officer Lakki Marwat..

2) Reg‘ional Police Officer Bannu Region, Bannu.
3) 'Inspe.ctorkGeneraI-of Police Khyber-Pakhtunkhwa Peshawar.
| | ) ‘ ..... (Respondents)
AUTHORITY LETTER

We the respondents No, 2 & 3 do hereby solemnly authorize Respondent
No.1 to attend the Honorable Court and submit written reply statement and affidavit

required for the defence of above Service Appeals on our behalf.

Inspector Genefal of Police : Regional Police Officer
Khyber PakhtunTwa, Peshawar Bannu Region, Bannu

(Respondent{No. 3) (Respondent No. 2)

W




Sy o x',

CORDER. - Co T -

- -
b .

Mv thls order will dispose otr the c]epartmental e.‘quu"

initiated "against

Constable: Ah Mnh‘nnqu No.674 wluic posted at NB V\’llldd B.xnoch.i.»\'(-a_s. found to

lndlllé,b in the tollowmg allegfitlonb -

S ,,(lhat hc whlle postcd at NB Wanda Bﬁmoch‘ _his performance is l)elow.ziverage/poor and
- g@t N . Lo . ] :

ot up 'to the nquuul standard

.

-.dyﬂlgvf’ﬂy

'I hat [hlb all show Gross l‘TllSLOﬂdULl on hls mrt and 111ak<, hnn l
Pollce Rules- [97\

e E R e,

ab!e‘ to be punished wider

. -He was:served with Show (

Cause Notice to th;s efte.u H;x re vI to the \how '
Py .

(_Tause Notice was pc: used and was munft tmsatislactory and’ Iculcd (6 r_ebut the 'zil.lega:zc').ns

- l~wucd against him.

- Therefore, 1 Arif Shahbai hh an - PSP, sttnct r
M.lrw at exercise of the power ve

olice Oftm.r L.xiduA

stud n me undex Police Ruk\ 1975, is hw,b) Impose upon

him minor pumshmenl of “ioricltu re ol'(l) vie ine

5«‘5/\/2 29>

rement ” with im mediate effect.

Nof fZ %, Datcd Lakki Mar wat the 0/ e J 2018

Copy of »sbove 1s submitted for favour of mJonfnatum to o

N\
l. The Regnonal POllCL Officer, Bannu Region, Bannu for favour of mformauo/r)’ =\
2. HC EC, PO, Reader and OASI for intor mdlxon & necessary action.

Y3
i




hls order wull dispose of appeals preferred by the foltowing police offrcers of Lakki. Dlstnct Pohce wherem

: { have prayed for setting aside the punishment of forfeiture of one mcrement 1mposed upon. them by DPO Lakk:

iat vide OB No.296, 297, 300, 301 and 302 dated 28.05.2018 after found -their performance as below
ge/poor and not to the required standard dunng nakabandl at Wanda ‘Banochi PS Pezu:- :

HC Ghulam Qadar Nq’.193
Constable Atlas Khan No.25
Constable Iqbal No.264
Constable Ali Muhammad No.674.
'Constable Nader No.626

AP

r ser\nce records, lnquuy papers and comments, received from DPO Lakkl Marwat, were. perused and. rt was
5'%four d that the appellants were proceeded departmentally {without aid of mqurry) by services upon: them show .

‘

gtieved from the impugned orders, the appellants ubmltted the instant appeals to the underslgned that were
i

\0.B874-78/EC dated 13.07.2018 subm1tted para wise comments.

.

) Ir service records and mqurry papers were perused and it was ‘found that their performance for- the penod or‘.
. pogting at nakabam Wanda Banochi rernamed belpw -average. They" were heard in orderly room ‘today on:’
©01.p8.2018 held in-the offrce of undersigned and provided them opportunity to defend thelr appeals but: they'-

failed to produce any plausxble reasons with regards to their’ poor performance Thus, the undersrgned has reached' .

" ito fhe conclusion that the pumshments awarded-to them by the competent authonty are fully ]ustxflable and there
s rjo need to. interfere in the orders passed by DPO Lakki Marwat.

_Therefore, |, Muhammad Karim Khan, .Regional Police Officer, Bannu Region Bannu, in exercise’ of the powers
" vedted in me under Rule, 11(4) {a) of Khyber Pakhtunkhwa Police Rules, 1975~ (arnended 2014) hereby reject thc1r

appeals and endorse the pumshments awarded to them by DPO Lakki Marwat

OrHer announced .

nd 2035 /EC, dated Bannu the OL /08/2018

reford in your office Wthh may be acknowledged please.

(MUHAMMAD (AR
Regional-Pblice Officer,. .
- Bannu Regmn, Bannu

e notlces on the grounds of above rmsconduct Their’ replles to show cause notices were found. 1mplausnble by

to DPO Lakki Marwat for comments as well as obta\mng their service record .DPO Lakkl Marwat vnde hlS letter

. :Copy to the District Police Offlcer Lakki Marwat for-information and n/actlon w/r to hlS"
" office-Memo: No. quoted :above along with the service irecord contammg the inquiry papers of .the: appellant for”




