SO 26.09.2019 Counsel for the appellant and Additional Advocate

General alongwith Mr. 7akiullah, Senior Auditor and Mr. 3

Ghausullah, Senjor Auditor for respondents present.

Counsel for the appellant requested for withdrawal of the

instant appeal. In this respect his signature also obtained

dn the margin of the order sheet. Request accepted and

the appeal in hand is therefore, dismissed as withdrawn.

File be consigned to the record room.

Announced:
26.09.2019
(Ahmad Hassan)
Member




22.05.2019 Gul Najab Attorney of the appellant on behalf of appellant
present. Zain ul Abideen SDO reprgséntative of respondents No.l to 3
present and submitted written reply/comments on behalf of respondents
No.1 to 3. Zaki Ullah Senior Auditor representative of the respondent
No.4 absent. Respondents No.4 & 5 ._,as“ygeil as absent representative be
put to notice for submission of written reply/comments. Adjourn. To

L " come up for written reply/comments on 03.07.2019 before S.B.

i H | .
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‘. ' ' | Member
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03.07.2019 - Gul Najab Attorney of the appellant on bchdlf of the
appellant present. Mr. Muhammad Jan. lca;ncd Dcputy District

Attorney alongwith Mr. Zam up Abideen SDO on behalf of the
respondents-Neo. 1 to 3 and Mr Lakl Ullah %cmor Auditor on

~ behalf of the respondents No. 4 & 5 prcscnt erttcn rcply on

- ' : ‘ behalf.of the respondent§ No, 1 to 3 dlrcady ‘;ubmnted Written

R LR LR oA e 3T TWaeer vig

¥ v -

reply on behalf of the rcspondent No. 4 & 5 not submitted.
s L Representative of the rcspondent No. 4 & S seceks time to
furnish written reply/comments Adjourncd To Come un for

" written reply/comments on 29.08.2019 before D.B. o

g PN .
. . ) bl Eas L a AN LT L A e e

Member

|

29.08.2019 " . Counsel for the appellant present. Addl:- AG for

t
¢
t

_ respondents present. Written reply on behalf of respondents.no.

-4 and 5 not submitted. Requested for adjournment. ~Last,

opportunity granted. To come up for written reply/comments of

respondents no. 4 and 5 on 26.09.2019 before-S.B.

(Ahmaj Hassan)

~ Member
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C“-" 22.01.2019 Learned counsel for the appellant present. Preliminary argumen‘ts

* heard.

Legal heir of the deceased Banaras Khan (Ex-Cooli at C&W
Division Swabi) have filed the present appeal for the pensionary

benefits of deceased Banaras Khan.

Points raised need consideration. The appeal is admitted for regular
hearing subject to all legal objections. The legal heirs are directed to
. deposit process fee and security within 10 days thercafter notices be

- pnent Dansited) - : .
Process Feg .. issued to the respondents for written reply/comments. To come up for

[ o G838
- - written re{aly/comments on 11.03.2019 before S.B 57 o T
e e Ty TR 4,_{53' : ) ' A 0'
o8 [ oS T
¢ / TS : : - Member
11.03.2019 Counsel for the appellant present. Mr. Kabirullah Khattak,

Additional AG alongwith Mr. Iftikhar Ali, Junior Clerk for the respondents
present. Written reply on behalf of respondents not -submitted. Learned
Additional AG requested for adjournment for filing of written reply.

Adjourned. To come up for written reply/comments on 15.04.2019 before -

SB. | '
' (MUHAMMAD AMIN KHAN KUNDI)
MEMBER
T e, r:.:\
15.04.2019 Gul Najab Khan attorney of the appellant on behalf of

appellant present. written reply not submitted. M/S Zaki Ullah

Senior Auditor and Salim Jan Senior Auditor for respondents

No.4 & 5 present and requested for time to furnish written
- reply/comments. No one present on behalf of remaining
e respondents i.e. respondents No.1 to 3. Notice be issued to the

said respondents with direction to furnish written

reply/comments. Adjourn. To come up for written

reply/comments on 22.05.2019 before S.B.




Form- A

~ FORM OF ORDER SHEET
Court of - ' ' ‘
Case No._ 1197/2018

S.No.

_Order or other proceedings with signature of judge

Date of order
proceedings
1 2 3
1- 27/09/201.58‘%“ o The appeal of Mst. Zar Pari and other Iggalqggirs of Banaras
Khan resubmitted today by Mr. Muhmmad Anwar Advocate may be
entered in the Institution Register and put ub to the Worthy
Chairman for proper order please. ‘ o
) REGISTRAR o) \
This case is entrusted to S. Bench for preliminary hearing to
be put up there on O?E/D' o/ &
CHAIRMAN
25.10.2018 Due to retirement of Hon’ble Chairman, the
L% : :
v+ |Iribunal is defunct. Therefore, the case is adjourned.
1o come up on 12.12.2018.
N
Lo
o+
Rdader
12.12.2018 Counsel for the appellant present and requested for

adjournment. Adjourned. To come " up. for preliminaty

hearing on 22.01.2019 before S.B.

<
Muhainmaémin Khan Kund
Member

-~




The appeal of Mst. Zar Pari and bf(hérs legal heirs of Bana_fas Khénvl"et‘eived td'déy i.e.on

17.09.2018 is incomplete on the fdllbwing score which is returned to the counsel for the
appellant for completion and resubmission within 15 days.
1- Annexure-A of the appeal is missing.

2- Copy of departmental appeal (Annexure-D) of the appeal is incomplete which may - ‘
be completed. ' o :
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o SERVICE TRIBUNAL
' KHYBER PAKHTUNKHWA'
' PESHAWAR.

: Mr. Muhammad Anwar Adv. Pesh. . .
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BEFORE THE SERVICE TRIBUNAL, KPK, PESHAWAR

Service Appeal No. | ! qQ '3'- 0f 2018

Zar Pari ........ e ...... Appellant
S VERSUS :
Gov: and others....................... PO Respondents
INDEX .
S.No | - Description of Documents Annex | Pages
L " Grounds of service appeal | - / Cf |
2. .| Addressees of Parties | 5‘
3. | Copy of office order A 6
4. | copy of Circular .\ B 7
5. | Copy ofretirement letter C 8 ;«3 CQ}
6. | Copy of department appeal D )
7.. | Power of Attorney .
8..’ Wakalat Nama- ' (13

=
: - il
\ﬁ’
Appellant~<C" </Q
“Through «—2» 0

Muhammad Anwar

' | : JahanZzeb Shinwari
Date‘ [ /_X2018 ‘ Advocates Peshawar,’
r Cell: 0333-8866902
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No._|{ ! ﬂ %/2018 : |
. Khyber Pakihtokhwa

00 AR

Service Tribveeanal

Zar Pari (widow) , Diary No.-/_L/__l/_éll_,
.. Akhtar Jan . 17 14/ ‘
. Muhammad Gul ”“““"‘.—Zﬁ/‘?“’/? ,
Raj Gul - | | |

Taj Muhammad

AFazal Akbar

Basheer Khan ‘

Niaz Wali Khan (minor)

- Qazi Asad (minor)

10.Ayaz Khan (minor)(sons)

11.Bakht Bibi

12.Pari ' Bﬂﬁﬂm’/(bl/\

13.Baqraj Bibi (minor) (daughters) of {&gizianinr

" 4 Cooly at C & W Division Sawabi

F;Sedm-d ay

(minors through appellant No. 1 being their real mother)

ceerresescsneenAppellant
.VERSUS

Government of Khyber Pakhtunkhwa, through Chief Secretary,
Peshawar »

Secretary to Government of KP, C & W Deparment, Civil
Secretariat Peshawar. - |

‘Executive Engineer, C & WvDivision, Sawabi

Accountant General KP, The Mall Road Peshawar

District Accounts Officer, Sawabi  ......00... Respondents

e%i‘g'sxrea!i(’ l

>[F[}+  APPEAL WS 4 OF THE KHYBER

Re-submitted to ~day PAKHTUNKHWA SERVICE TRIBUNAL(

and fﬁ&(ﬁ-

Registrar

 ACT, 1974 AGAINST THE NON-ISSUANCE
“?  OF PENSION / NON PAYMENT OF

M\Siee




PENSIONARY BENEFITS AND GRATUITY
/ COMMUTATION TO THE APPELLANT,
WHO BEING THE LRS OF CIVIL
SERVENTS, RETIRED ON 10/11/2013 DUE

'TO DEATH, VIDE OFFICE ORDER
BEARING NO. 1995/9-RE DATED 12/12/2013
AGAINST WHICH THE APPELLANT
PREFERRED DEPARTMENTAL APPEAL
BUT THE SAME HAS NOT BEEN
RESPONDED WITHIN THE STATUTORY
PERIOD OF 90 DAYS, HENCE THIS
SERVICE APPEAL.

RESPECTED SIR:

1.

That the predecessor of appellant was appointed as Cooley on
fixed pay in the office of C & W Department vide office order
bearing No. 2064/9-RE dated Sawabi the 26/06/2002. (Copy

of office order is annexed as annexure A).

That in pursuance of Finance Depitt: Circular letter No. BOI/1- . - |

22(2007408/FD dated 29/08/2008, all the Class-1V, employees
who were at fixed pay, were regularized and converted to Civil
Servant w.e.f 01/07/2008 and it is further clarified in para No 2
of the Ibid letter th‘at the pay qf the employee will be fixed

from the date of appointment, but the employee will not be

entitled to the arrears. (copy of Circular is annexed as annexure
B)




‘Th_aAt the predecessor of the appellant has been retired due to

his death from service w.e.f 10/11/2013 vide office order
bearing No. 1995/9-RE. (Copy of retirement letter is annexed

as annexure C)

That despite several verbal as well as written request, the
department / authority had not issued pension to the applicant /
appellant and the appellant / applicant, @ feeling aggrieved,
filed the Departmental Appeal for issuance of pension /

payment of pensionary benefits / gratuity to the appellant with

all back benefits, but the said appeal has not been responded

within the statuary period of 90 days, hence, this service

appeal. (Copy of department appeal is annexed as annexure D)

"That the appellant feeling aggrieved and having no other

adequate remedy, invokes the appellate jurisdiction of this
Hon’ble Service Tribunal for the redressal of the grievance of

the appellant, on the following grounds, inter alia:

GROUND S:

A.

‘That pension- is the lawful, fundamental and constitutional

rights of the appellant and its non-issuance is in utter violation

of the law, rules, regulation meant for civil servants.
That pension to the civil servant is a right and not charity.

That the appellant has not been treated according to law, rules

and regulations meant for {3 &9 pension and thus the act of

department is based on mala-fide intention.

That Articles-4 & 8 of the constitution make it clear that

deviation from law has not to be countenanced: this is an




assurance to the people of Pakistan that people in authority

shall treat them in accordance with law and each one is bound

by these stipulations of the constitution.

E.  That the non-issuance of pension / payment of pensionary
- benefits and gratuity / commutation to the appellant is harsh

and the appellant has been penalized for no fault on his part.

F. That any other additional grounds will be raised at the time of

final -hearing of this appeal.

It is therefore, humbly requested that on acceptance of
this Service appeal, the pénsion / non-payment of pensionary
benefits and gratuity / commutation to the appellant may
kindly be granted / issued with all back benefits. Any other
relief, which has not been asked for specifically and the

appellant is entitled to, may also be granted to the appellant.

7
Appellg&}n (/<§
e

Muhammad Anwar -

Through

‘: }' Inamullah Alizai
Date:\ [/ \/2018 " Advocates, Peshawar.

AFFIDAVIT

I Gul\ Najib Khan (Attorney) S/O Meer Ajab Khan R/O Sawabi,

do hereby solemnly affirm and declare on oath that the contents of the

accompanying Service Appeal are true and cojrect to the best of my

knowledge and belief and nothing has bee

IR

Amﬁ'is Hon’ble ,_.

Tribunal.
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BEFORE THE SERVICE"TRIBUNAL, KPK, PESHAWAR

Service Appeal No. of2018 -

ZarPari oo Appellant

................ eertreriiii.. . Respondents

ADDRESSES OF PARTIES

APPELLANT:

1. Zar Pari (widow)
Akhtar Jan
Muhammad Gul
Raj Gul
Taj Muhammad .
AFazal Akbar
Basheer Khan
Niaz ‘Wali Khan (minor)
. Qazi Asad (minor)
10 Ayaz Khan (mmor)(sons)
11.Bakht Bibi
12.Pari
13.Baqgraj Bibi (minor) (daughters) of Amir Akbar
£X;Cooly at C & W Division Sawabi

P RN R W

RESPONDENTS:

1.

Government of Khyber Pakhtunkhwa, through Chief ‘Secretary,

Peshawar

Secterary to Government of KP, C & W Deparment, Civi'l

Secretariat Peshawar.

Executive Engineer, C & W Division, Sawabi
) -

Accountant General KP, The Mall Road Peshawar (/1’;

District Accounts Officer, Sawabi ' | /’Z!

Appellant Sl
Through

Muhammad Anwar
Advocate, Peshawar
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'Vill-ge Satketas

-Dena‘

AR

hl 257 /7’3(3) R ‘Dated Mardan tne

OFFICE ORDER,_ /4//7/ "‘/ /

Mr Banaras Khan s/o Mr,er Akbar :
-Pehgil Swabi ~-- District swabi is hereby -
ly @ Rs.1,200/~ per moath. (flxed) agalnst the newlf

appointed as Coo
created pOS'be' in Gadoon Ama“—n I‘rojec‘q.

f~

) Your appoznt:nent will be purely tempcrary_ and on
‘seagonal basis i.e maintanance of roads in summer season only, as
agreed by the Pirance Department comveyed vide Chief Engineer c&W - _
tment N.W.P.P. Peshawar No.1145=-49/BE=-3/92-93/AB-I datc.
25. 11 1992, Your.service can be terminated any time wi thout c.331gz

.
i

any reason.or notice,
You should produce Health and Age Certiﬁca‘“n frc

en authorized Medical Officer,

EXECUTIVE ENGINEER -
HIGHWAY DIVISION MARDAN.

it

cretary to the M:.mster for ca,v \

cC. i 1. The Private Se
for the information. of Minigter.!

] 3{\& ;? Pesha n..-» X

2. Heji Abdul Ghafoor Khan Jadoon MPAA
' fcr informatlon. wit b M«e.aom,yw&al'w

3. The sttrlct Accounts Officer, Mardan.

4.. Tne Sub Divisiomal Ofﬁcer Hzgnway Malntanance/
Sub Division Swabi..

Ye | The Divisional . Accountant (Local).

. &, Mr. Bamras Khag/o Mr, Mir Akbar of Gadoon !
: Village Satketa Tehs:tl Swabi Distit syab

(--( N L.

EXEGUTIVE ENGINEER :
 HIGHWAY DIVI SION M.P.RN"\'- ! e

 Tre Superintending Erg:.neer C&W Circle,. Mardan
for 1nforma'b10n please.

. EXECUTIVE ENGINEER
JAIGHWAY DIVISION MARDAN,

SN R







XN

BRI e

.. )
i
i
{
1

- .

'B
: ﬁy\_f- FINANCE DEPAK1 .Mcrn

No.BO1/FD/1-22/2008-09/
Dated Peshawar, the 30/7/2008

The Accountant General,
NWFP, Peshawar.

Subject:- ~ BUDGET SPEECH zoo7-oa’csmven"sxc'm (OF_FIXED PAY CLASS:IV

INTO REGULAR BPS-1 CP.FUND SCHEME. -

Dear Sir, 4 i -
. . . . . TT— -

. { am directed to refer to ypur letter NO.H.24(85)/Kchistan/Vol-11/851
dated 18/6/2008 on the subject noted above and to clarify that all the Class-1V Fixed
.pay Employees have been regularized in BPS-1 giving them the status of Civil
Servant, with effect from 1% July, 2008 (but not from the date -of -thew
. appointments) as per provision of Secior. 19 of the Civil Servant Act, 1973 {read
with Civil Servants(Amendment) Act, 2005). ‘Under the At ibid, these employees
are entitled for Contributory provident Fund (C.P. Fund) instead of Pension/Gratuily
and G.P. Fund. Since length of service of the employeks was at variance, therefore,

3

in arder to meet the demand of natural justice, fixatich of pay has been allowed Lo
them with effect from the dates of appointment brining their salaries at par with -
the respective length of service, However, they shal not be entitled for arrears of

- pay and allowances as clarified in-the instructions. So, it is-confirmed that they are
sentitied for CP. Fund instead of pénision/Gratuity” and GP Fund, unleéss.otherwise
“provided in the relevant Rules/Regulations. =~ "+ - Lol

Pt

e ' Youri’ Faithfully,

ﬂ?/ﬂ? Do PR A
. . 'c’r’l.(} o .

N A i / ¥
Endst No. & Date even:

. ida Muhammad) _
O g T Budget Officer-1 .
© Copy's forwarded w/r tb Finance. Dept’s circular letter No.BO1/1-22/2007-

08/FD dated 29/1/2008, for informa_t‘;op._&,rie'c'essary action to:- ) _ a

1) Al Administrative Secretaries-to Government of NWFP
2)  Secretary to Governor, NWFP; Peshawar o
3)  Principal Secretary to Chief Minister NWFP,Peshawar
4) Al District Coordination QOficers in NWFP -

5)  All Heads of Attached Depilftments in NWFP

X
15
s

'6) . The Registrar, Peshawar High Court, Peshiawar 4
7) The Registra"r;-NW’FPiserviﬁ"e Tribunal, Peshawar : =
8) The Secretery Pravincial razembly, NWFP, Peshawar QFFICE OF THE EDO (F&P) SWABY}.
g)  The Secretary, Board of kevenue, NWFP, Eeshawar 0N A3SP e LD
1b) Al District Accounts Officers in NWFP«~ . Be2llegy 4‘j
11)  All Budget/Section Officer¢;in Finance Department, Peshawar : e
. L e .. [ L :

T s e



| /gyh;_. /C 74 —__ - _._____,*:f‘

_‘ GOVT: OF KHYBER PAKHTUNKHWA - @ .

Communication & Works (C& W) Division -
District Swabi.

PH:-0938-221337 Fax: -0938-221337 E-Mail:- cwd.swabi@Gmail.com . :

/4,’//& | Dated: 31272017 ‘,

OFFICE ORDER.

As reported by the Sub Divisional Officer C&W Sub Division No.2 Swabi that

' Mr. Banaras Khan Gang Cooly has been died on 04/12/2017 at 2.00 P.M.
4;:{ . '

,:

EXE E ENGINEER

Copy to:-

I- The District 'Accounts Officer Swabi for necessary-action.
2- The Sub Divisional Officer C&W Sub Division No.2 Swabi for information.

3- The DAO (local).

EXECUTIVE ENGINEER
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I SR Form No: POG736488 '
“CRMS No: DS00782-17 10061 . Death Reglstratlon Certrflcate - [
- . . 1 ¢ l L/U,{f -
ow ‘G C ., .
s - OLD/MREG #: . ‘ D(:LO(I&,O(I Person ] Dot nls il i,f{_d,'-"
Y N BANARAS LIAN oy ‘
) . . .
A - LNationality I’.lkr'._i.'un L,"w’k
\CNIC No - 1
Darte of i OF-December 1959 . ' O1-December-1959  #i % v s '
 Gen ; Pl O edigion CISIAM f, A i y .
Sicknv-u._}'wio:l: . ‘ !
Date of l_)utnh_: 04-December- 2017 ' ) 04-December-2017 . .:,b'-;'_“ "
.Dm(- ot Burial/Last ite: 04-Docember-2017. Lo 04-December-2017, - er:_f "/t,-»(; £
Piacu ul Oeath:” 'R H PESHAWAR ! . . /;L’JL)"._L’,«.J[}.{, )
‘ - Rv.'sonnl Umilh Ud-nalural anurc' of Deatly; r\f”orn:al L E J’;L - : ;h-:—;&’/ : : Lf-b,c'. :.L~
‘. Buried/Las T, . . L.y
. Buried/Last rite at SATKE AR QABRISTAN ub /’f »-l.r WA G
3| Parental Information =l $ir j ' ’ ]
' i - ! . ) 2
- i Father'sName:  MIR AkpAR ! A SprEdn
CNIC Nf;: . e
Mother™, Hame: 74RO JAK U,
CNIC o
] . A . T e -1 : ’ ‘
A . - Address - i o
» ' Address: P, 0 gabnsnl Vlllage SAT KHETRA, [ =" QiK U
-" - hehsit; ) . 1001 ’ . ) ) C Lf;'
" District : SWABI ; : Jire ‘
! , : Applicant's Details - u!lf{.»y;._uli'u !
Name ; RASHID KHAN i . B A,
i .
. CNIC No : 16203-0367202-3 | 16203-0367262-3 A ;
Relation with Recaased: SON ' ’ (-
}_,,v o {Information of Burial.ast rite by Sl waul..rju’]fu"; | , i
7 Name: HAZ KHAN - b g1 Lot
CNIC No - 16203- 0339222 1 ' 16203-0339222.1 :/K(:).‘;l;’: r'
. Relation wuh Decoased: “()N L ‘.,;‘/___d_;.'

: : . |
e oA L e i
" FouyBfa e - O8BecComber oy 7 -oasir, Ay N S Gt ey

Issue Date AR Docombiog. 2017

Lnlry Status, Notial

: . Additional Information:
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¥.\7. F. P. Med. No. 4 GS&DD—NWFE—303 FS, 2,000 Ps of 100 6+10:87—{3-

. MEDICALSZ cen‘rmcma.

. 3’4—'("“ M‘dl&m
fasie or race . ......7 Vo

P T I AT A R N B N RO A IR IR S B LR

¥ather’'s name. . %m’ L ALLT -

¥ame of thrml. 5, M’* .8.‘4’}?471’&5 NN OLDQ"'W R JRP

. R R R R R IR RN e

z\t'&lécnbe.......Mﬂ/75@«..&4.5./&(({ C z{g/é&fﬂ) e e .
Date of birth "(;461‘39 ......

r”u

‘Bxact beigh. by measureme.d /8 ‘[....m

Psrsonal m: rk of:?i('lentifiuat’ion .. L«M t?‘:‘;/. /}7‘"’:’ L e i“* W ./é/"{)"f(

.n e

‘?mna.tureofthr»offxr‘xal ..p...........)/(V’.,).U'Uﬁw...,..,................‘..L-.H.

‘é1gnatureofhmdofo‘f1ue }m,ﬂ
»Rs '
5“u~¢

‘i

Seal of OfficE;
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e
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cave Tiewy
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1 do hereby certlfy that J have examined Mr ’6‘.(:’."?’?4. Kehowers: a candidate Zw

’f:ofﬁceof the . G W . &L ...‘Z..............,.................-,,‘

E )

fiaunicable or other constitutioms.

employment n the,

and can not discovér that he had any diseas‘e

effection or bochly mfxrxmty except..... ” J

A% S e a e B2 eSO ULE P s Bk ST L NPT A e W

.’

I do not consxde; this ay disqualification for employment in the office of the.@zeeém

% g @b?'ﬂ‘f'é coeof .Hls ag%wcmumg to his own stdtemnent. . .. 3

sppearance about ./ .. - .é. e o oo FEATS.

i )

s

Efedical v orintnndeng
spiait Dwabi

, .i: . i -

LEFT WAND PHUMB AND FINGER o Medical sm,ermtendem
TMPRESSIONS . . Ge s i ot ver e st i - i ‘/:)i}il Hospitalf, oue v oe v oo oo

Jateat 3/ /73
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o

an at.thor:.ved Ledical Offlcer. P

a " OFFICZ OF THE |
ECUTIVE ENGINEER HIGHWAY ZIVN:
MARDAN. ‘

0 ¢ /7-E(R) Jﬁated Mardan the /2/ 2 /3/1993u

OFFICE ORDER. ’*

h B . .
¥ L ‘ ) ,-Z
L

' : Mr Banaras Khan s/o Mr. Mir Akbar

Vill"ge Satketaa, Tehsil Swabi Distrlct Swabi is hcreby

appointed as’ Cooly © Rs.1,200/~ per fonth (flxed) agalnst the m,wl* ‘
created pOStcz in Gadoon Ampuﬁ, ’>roject. |

Sf;

e

Y our app01nment w111 be purely temporary and on

‘seasonal bas:Ls 1.8 malnta.nance of roads in sunmer season cnly, as

agreed by the Pirance Depar tnent comeyed vide Chief Engineexr C&W
Depar tment N 'W.P.P. Peshawar No.1149-49/31‘2-3/92-93/AB-I datc .
25.%1.1992, ?{our service can be termxnated any time without & 39ig K

any reason or notice.

You should produce Health and Age Certiﬁcam fro

J  EXECUTIVE ENGINEER
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EX. COOLI BPS-04 EXECUTIVE ENGINEER C&W DIVISION SWABI

\()\XXXX\(XXXXXXXXXXXXXXXXXXXX XXXXXXXXXX’(XXXXXXXX XXXXX XXXXXXXX XS( XXXXXXXXXXX XXXXXXXXXXXX

- LUST OF FAMILY MEMBER WHO ARE LEGAL HERIS OF MR: BANARAS KHAN (Late)..

.z
19

- [ Name

T_Blbl Sakina_

‘Tajbar Khan

i

| ljaz Khal

‘:".'Ams Bibi
AN P\han

i rshadKhan
mlmtlaz Khan M
Gut Sa 'na Blbl L F

) NROOh Pan _-__ _

Sex .
Femaie
do

h‘élatlonshrlp_

Wife
Son

Son

Son

le_| Daughter .
le | Daughter

| Daughter |0
Male ,u.‘.'- - P . .

> | Daughter
| Rashid Khan "™
Mushtari Bibi

109/05/1994

ffDate of Birth

01/07/1957

Marzfal status  \
- Widow

06/07/1980 |
03/03/1982

Married

Married

10/04/1983

Married

30/03/1987

Married

02/02/1990

15/03/1991

1 Married
Un-Married

"1 Un-Married

| 03/01/1996

Un-Married

05/04/ 1 999

101/05/2003 - |[U

Un-Married

Un-Married

5@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@

K
P

Certified that the above family membé:r 01to 11 are fegal heirs of late Mr: Banaras khan

Ex.Cooli BPS-04 Executive Engineer C&W Division Swabi.
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| Advanced Copy/Through Proper Channel
To, .
Worthy Chief Secretary
C & W Department, KPK, Peshawar

Subject: Departmental appeal against the non-
issuance of family pension/pensionary
benefits to the appellant being LRs Civil
Servant retired on superannuation on
04/12/2017 due to his death vide office order'
bearing No. 4565/9-RE dated 13/12/2017.

RESPECTED SIR:
1. That the appellant/applicant is the LRs of the late

Banaras Khan was appointed as Cooley in the office
of C & D Department vide office order issued bearing
No. 728/7-E (R) dated Mardan the
28/03/1993. (Copy of office order is annexed as

annexure A).

2. That in pursuance of Finance Deptt: Circular letter
No. BOI/1-22/2007-08/FD dated ‘29/08/2008,"2111
the Class-IV, employees who were at fixed pay, were
regularized and converted to Civil Servant w.e.f
01/07/2008. (copy of Circular is annexed as<:

annexure B)

3. That whole service career of the predecessor of |
appellant/applicant is spotless and to this effect the | /




ACRs bear the testlmony (Copy of Service Book is
annexed as annexure C) |

That the late Banaras Khan has been retired due to
death from service w.e.f 04/12/2017 vide office
order bearing No. 4565/9-RE dated -
13/12/2017. (Copy' of retirement letter is annexed as

annexure D)

That despite several verbal as well as written request,
the department/authority is not issuing famﬂy
pension to the applicant/appellant and the
appellant/applicant, feeling aggrieved invokes the
Appellate Departmental Jurisdiction for issuance of
family  pension/pensionary  benefits to - the
applicant/appellant with all back benefits on the

following grounds, inter alia:

GROUNDS:

A.

That family pension is the lawful, fundamental and
constitutional rights of the applicant/appellant and |
its non-issuance is utter violation the law, rules,

regulation meant for civil servants

That family pension to the civil servant is a right and

not charity

That the act of non-issuance of family pension to the
applicant/appellant is within the four-co

misconduct on the part of the authority




H.

Dated _3,'_/@_/2018

That the appellant has not been treated accordmg to

law, rules and regulatlons meant for the of pension

~ and thus the act of‘department is based on mala-fide

intention.

That it is the constitutional duty of each and every
authority in Pakistan to exercise its power fairly, justly
and transparently, which has not been done in the case of
apphcant/appellant and the apphcant/ appellant has not

been treated in accordance with law, rules and

regulations.

That Article-4 of the constitution commands that all the

citizens without any discrimination shall be dealt with in

accordance with law, so enforcement of the law leaves no -

room for creating any distinction between the citizens.

That Articles-4 & 8 of the constitution make it clear that

deviation from law has not to be countenanced: this is an

assurance to the people of Pakistan that people in
‘authority shall treat them in accordance with law and -

each one is bound by these stipulations of the

constitution.

That any other additional grounds will be raised at the

.- time of personal hearing of this appeal.

Itis therefore,' humbly requested that on acceptance of

appeal the family pension/pensionary benefits to the

.applicant/appellant may klndly be issued with all back

benefits.

Appellant/ applicant

;
;54" LRs of Banaras Khan
i~ Cooly at C & W Division Sawabi -




*

118729 :**
. RS o5 v . F S R T T, > A
TR G TR T2, T n g

= NV

Vv 1‘4!-

" L% l\) -??~ QQ‘V:‘
Yot

. §
‘:‘i‘-‘:g_\"‘- %
-.’; _:/‘ : _\'
% 39"1“ S o {%A A Y Lo\
X% ; G “/_\A T . ‘W’\" J ; ’.'... 7 N.E-Q > PR
=X QEJXA-%%J%%‘;‘w‘@ﬁ&df¢6f AR AT e,
1

e -?wgfh;‘»v-‘rwwivw%{é.#ﬂ«?’w«*»w‘v*‘ﬂw@“"«fﬁ. N ECINEAE ’:' s
.y \ 't

g9l 1 50 g5y e Bow g e Ol i

Moo (6 9y Sl o sl jlss

.................................... ‘,L;___, R T Fu T X
BAREERY. WA N VR NN NN e AR TR X1
R B U6 A U I B I Ul b U S B P S 33 o
6 2 IS E b Flie FEL 6 Plag sl s 2 o Uil hbshs S
L beiir | It dELE -G - U AUE I 4B b s -

AL e YA e SN PV farit £GrE
e LS Wi S P s P 2o Szl Koy Bosg e B
Lﬁf‘:JB/@/@!#JVUGJ/J}UG%J&JJL&jtgqoli_ul/“{’t,?;g,[/gq‘?/ﬁ'
B4z Jibs® o i oz b Sl b e b S UL i S Ut 2 s A5
e S s irgitie S S omisra P st Fordne 30 G\ i ndeli
e St S Lo i b S v e S Ponzie S e sG55
utf)ieu?uf/’”Le!ﬁ%@/(/ﬁ;uyﬁ@/ﬁ,tu‘”mu,/mg//c’-a,tw_g)ug
LT e Ol S35 0 VW Sk e &u@./d?/(g__{i{g

©




REERRIEE RN IR T

8 g™ “ E?
. & \\ A on A L1 5
L - N <
. v 4
AV N 2
P4 S, »d

JG/W@Z@/}/JQ%J <A d/ul/z" L ufuﬂlﬁ/uécﬁ,@ J/’«./er{,lz £
(fu;,ﬂt/l;ifwﬁmﬁ'a J);)i(f/ul/?’t L(fl}; wljfé)/fzﬁt/{:ﬁbdvffdﬂf

08/09/2018_: 3

-ﬁ;ffﬂ{“bu§5/¢.34:/

...................................

15202100 S84

1

pan

/62.62..9855483:04 ¢ P\
Uty

....... Il AT
sl
(62022425129 0:975 % P
b
/42e3:7.0339220.:)4, {L}’(;

_ o“(gpAJJULf
J{202-353 Sﬂ%f’;}%’/&,w

oz sl 3!
//202—08&/1/’ ’

....................................

4% (54 U5l
1brer18 hbot 2k Fie
ddif

16200 707 2b80-843,6 Fi
Yt
162023302111 41,4 Pi
bl

/8202 2SGA3241=F0 8 51

U} GJ;J




B - D IER IR R 1

ujd{/) / l,:ﬂ:ri/utéwb.umuléum

.................................... P i L P
Jus ok I
(330l7683(R65 s 51 1330/ =8I0 s6-1 21 ¢ P

Aok | Seu
R — Y 13380730017 i1 ¢ P
2! A
1333604079 41 51 L33e/-7 2334660 4 ¢ P
56 Ubdail
ey Y 10 - N
dl=x Uyl
13.39/:.%@}.%.—.98;,&3"@ /,,gtﬂ,
u{}o?/,d:ri// l/:lubvl;(}(}@l/f Uy
Ol e 44‘:/ “J—{f POSEY
/43.0.2.:.8.3..é.&’.?.?i.’,{';,g&'{;_uu_.,fﬁw,u{;%ﬁ)g
éﬂf — " 3 G
‘ (P50 5 w5 b o 2P
bt S 90487055 -0




0
/

6%% 23 %’%’jt .;,.f /.-../’u-/tdfumu
/\0 //ba/“ /( ///\/ O/Uﬁ/w/ﬂ e

+ (/ Q//;Q/’/..ftf‘ :w) -]

/c-,k

W

db/ KU")_«L? )6}/’ & bc;l ._))’(_5 '5"' !JL\ u 15 20 420 4

,;%// 7 «/wwﬂa& ,//ﬁ.g S .?uuu?

<N\

[ %7

Q,; &//,!&I/JJIL

J}{dj)uﬁ/ rﬁuﬂ"/f vl b/d./bf")‘/\fj /7

L

-

U7 l JL‘M}C& oﬂ’uﬂ/’u/}"/}’ €% KL./L(;:/E(;E‘/”}: d|)/d"§¢//|,

N

Errrs A\
oL, s”y{)w AT PRIN 4_1,( A6 trJ’/ 1,1&,\&5!’/(

\.\‘\1;{

_./

L

(:’J}"}/)"’)b/ ,.)l/ KJ'/"LUYJIbV'}Lp'LO/}(,.L?U"’}(D/‘///
\\__, “

/

c’_ytawrly(f@t‘d;( K:’c. JLaﬂL/yjblo/p/i s b (s

I

& ,v’,!/t' % J/LEJK: Lide u’/’wf& Vi L\?@’&:E}fﬁl

J

P




i

,lBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

+
t

Respectfully Sheweth!

~ Executive Engineer C&W Division Swabi,

- Executive Engineer C&W Division Swabi.

S

Appea! No 1197.0f 2018

Mst Zar Pari & 12 Legal Heirs of :
{(Ex-Cooly) Late Banaras Khan S : APPELLANT

VERSUS

Govt. of Khyber Pakhtunkhwa, through Chief Secretary Peshawar.
Secretary to Govt. of Khyber Pakhtunkhwa C&W Department Civil Secretariat Peshawar.

Accountant General, Khyber Pakhtunkhwa, Peshawar.
District Accounts Officer, Swabi.

" RESPONDENT

COMMENTS ON BEHALF OF OFFICIAL RESPONDENTS NO.2 & 3
NOTE:  OFFICIAL RESPONDENT AT-1 IS IRRELEVANTLY ARRAYED
IN THE PRESENT CASE

ON FACTS:

. ‘- 1.‘

" Correct, that late Banaras Khan was employed as Cooly on fixed Pay vide office Order No.788/7-E |

(R) dated 28/3/1993. Reference of orders dated 26/7/2002 is incorrectly stated.

-2 Correct with further clarification that Finance Department letter dated 29/8/2008 is incorrectly stated.
The correct dated of the memo is 29/01/2008 (Annexed-1).

3- Correct to the extent that the said -Cooly was reported died during service on 4/12/2017 (AN) and
accordingly orders were issued as per documents since annexed at-C with the instant appeal.

4- In-correct. Family Pension Claim has not been submitted by the Widow so Far. So how it can be
attributed to Respondent-2 and 3. On the others the document as annexed at “D" with the instant
Appeal is fabricated and concocted one.

5- Legal not needs to comment so far replying Respondent-2 & 3 are concerned.

. ON_ GROUNDS:

A. Incorrect. According to amendment i.e. THE NWFP CIVIL SERVANTS (AMMENDMENT) ACT, 2013
{Annexed-Il) giving effect w.e.f 30-days of June, 2001, on retirement / death in service, a civil servant/
his family is entitled to receive such Pension or Gratuity as may be prescribed by Law.

' B. Correct, accordingly to entitlements.

C. Incorrect, that is on the part of Widow, who has not submitted family Pension Claim. So how it can be
construed on the part of Respondent-2 & 3.

D. Legal, as per the Constitution of the Country, every Citizenl‘\Person have always to be treated with
equity without discrimination, sect & cast.

E. Thesame as expressed at-C, above.
F. No comments on the part of Respondent(s) 2 & 3.




vt

R
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In the wake of above.submiss'i-ons, ‘and the case history, devoid of merits, being not submitted
4y Penision Claim (Family), may graciously be dismissed with cost. '

Secretdfy C&W Department
(Respondent-1)

v
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T HE KHYBER P.

az

No. PA/l(hybel Pakhtukhwa/Rills/2013/_2

FOR THL EKTRAORDIP&A’ARY GAZETTE ISSUE QF —

A2127ex |
Cr1~2)

KHTUNKHWA

/INEIAL ASSEMBLY.SECRTARIAT
T ?BEI« PAI HTUNKHWA

Dated Peshawar, the 22/01/2013.

-—

£ The Khyber Pakhtunkhwa Civil

Servants (Amandment) Bill; 2013 having been

- Pakhtunkhwa on 15" January; 2013 and-a

Pakhtunkhwa on 17" January, 2013 is hmby p
of the Khybes ankhlunkhww ' -

passed by the Provincial Assembly of Khyber
wsented to by the Governor of the Khyber
ublished us an Act of the Provincial Legislature =~

Q\ ¥ - THE KHYBER PAKHTUNKHWA CIVIL SERVANTS
| | (AMENDMENT) ACT, 2013
pﬁ 97> (KHYBER PAKH I‘INKH WA ACT NO. 111 OF 2013) -

(First published aft;?x ha_vmg receiy
Khyber Pakhtunkhwa in tlie Gaz
(thlaoldmary) dated

(Here or int as in the accompamment)
|

ed the assent of the Governor of the -
ette of the Khyber Pakhtunkhwa,
thg, w,,%_E’-__,__‘./.f.n_/201 3).

/\Lw el

SECRETARY, ,
Pravineial Assembly of Khyber Pakhmnk awa

&
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E \ S e N . . I
e R shall some inte foree at enee and shal
. 30th day of Jupne, 2001, o ;

ﬁ?;:eaﬁibla. WHERBAS it is.IQXpsdiant: ‘f;wfh:eri to ‘&;mend the Khyber P
. Servants Aet, 1973 (Khyber pakhiunkhwa Aet No. XVIIl of 1973) for the purposes herelnafter

. appsiring;

.2 §ub§titu;jon‘ g

AV 2

. ACT
. R , ! o a—
{5 - fusther to amend the Khyber Pakhtunkhivia Glvi Servants Ast, 1973 | :

LY
N

-

alhtunichwe Civl)

R
. [
'

|

H

1t is hereby gnacted 85 fqlloiy,s:; g

1. Short title-and sor

1. Short HUe 200 20URRS ment.e- (1) This Act may be called the Khyber pakhtunkhwe Glvil
“Servanis (Amendment) e , !

A, 3003, |

| be dsemed to hae taken effee! from

ubstitution of section o 0. XVIIL of 1973.=-I0 the ,'
K hiyber Pakhturkhwa Clvil. Serve g

yber | - Servan Aét(Klber Pakhtankhove: Act NO. WV of 1973), far
seetlon 19, the following shall-be ggbsti’tﬁted,‘,nﬁjﬁg"ely.e ‘ -

(1) On retirement from service, 8 ivil servant shall

w19 ension and: rajui s
: / be entlfled 1o receive sueh pensien or gratulty as may be preseribed, g
I, " (2) In the event of death of 2 clvil servant, whether before or after retirement, his - .

family shall be sntitledto recslve guch penslon or gratulty, or both, as may be pragoribed.

- '(‘3)“1"\1'0‘ 'pdifs'l'oﬁ*shaﬂ' e admissible to a eivil servant who is dismissed or removed

*from serviee for-reagons of disclpline, but gavernment may sanction_sqmpassidnaw
~ allgwanee 10 such elvil servaat; not excesding two-third of the penslon or gratulty whigh
. would have been sdmissible ta him h’ad.hg_been.lnvallded from service an the date of

such-disinjssal or removal, .

A (4) [f'the determination of the amount of ‘Pension or gratuity admlssible to 2 eivll
© servant s delayed bsyond one month of the date of hlg retivetment or death, he of his
family,.as the case may be, shall be paid provisionally such antioipatory, pension o

, . grataity as may be determined. by the - preseribed authority, aceording to the length of
L7 gaviee of the eivil servant whish qualifies for.pension or gratultyr and any over payment
on such provisionsl paymeh’t'shai}’b'c adjusted against the amount of penslon or gratulty

finally, determined as payable 10 sush civil servant or his family:

. | . . '. i

ded that those who are appointed in the preseribed manner fo @ service or

have been appointed on YSgUIAr OasIS:

, | w. Provi
, ‘ // post on o after the 15t July, 2001 til 23rd July, 2005 on contract basls shall be desimed to |

s olvil ‘sarvant shall be transfetred te his General Provident Fund. - o

- // “Provided .furthér _t'hét‘ the am‘osunf; c(:i;f"Contr’.bﬁto.ry Provident Fund subserlbed by

(5) In case any diffioulty ‘arises in giving effect to any of the provisions of this
section, the Secrefary to Qavernment, Bstablishment Department shall constitute 8

© Committes comprising of the Secretary to Government, Finance Department, Secretary to
‘Government Law Department and Accountant General, Khyber - Pakhtunkhwa for

rémoval of the diffieulty.”. ~ © '

By ORDER OF MR, SPEAKER

" pROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNKHWA
| (AMANULLAH)
Secretary

Provincial Assenibly of Khyber Pakhtunkhwa
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