
d Additional Advocate 

, Senior Auditor and Mr.
Counsel for the appellant 

General alongwith Mr. Zakiullah 

Ghausullah, Senior Auditor for

an
» 1:- 26.09.2019

respondents present.

ested for withdrawal of the 

also obtained
Counsel for the appellant requ 

i„sta„t appeal. In this respect his sign.tane
the margin of,he order sheet. Re,uestaccepteh an

the appeal in hand « themfore, dismissed as 

File be consigned to the record room.

withdrawn.

1^

Announcedl
26.09.2019 (Ahmad Hassan) 

Member■■i:.
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Gul Najab Attorney of the appellant on behalf of appellant 

present. Zain ul Abideen SDO representative of respondents No.l to 3 

present and submitted written reply/comments on behalf of respondents

No 1 to 3. Zaki Ullah Senior Auditor representative of the respondent
■ j

No.4 absent Respondents;Nq.4 & 5,^as.,weil as abs.ent/epresentative be^ 

put to notice for submission of written reply/comments. Adjourn. To 

up for written reply/comments on 03.07.2019 before S.B.

22.05.2019 ;;

U

come

•i '1

is|v|r
• r ! : ; j •

Member<e>

03.07.2019 • Gul Najab Attorney of the appellant on behalf of the

appellant present. Mr. Muhammad Jan learned Deputy District 

Attorney alongwith Mr. Zain up Abideen SDO on behalf of the 

respondents-No.'l to 3 and Mr. Zaki Ullah Senior Auditor on 

behalf of the respondents No. 4 & 5 present. Written reply on 

behalTof .the respondents No. 1 to 3 already submitted. Written
bb OM,,,-.____

reply on behalf of the respondent No. 4 & 5 not submitted. 

Representative of the respondent No. 4 & 5 seeks time to 

furnish written reply/comments. Adjourned. To come up for 

written reply7comments on 29.08.2019 before D.B.

>• :up:':

y

;

m-
.-.'I I. \ i ; ? r > . ; ; r;r .

Member

■'C

■ .xy •I Counsel for the appellant present. Add!: AG for 

respondents present. Written reply on behalf of respondents,no.

4 and 5 not submitted. Requested for adjournment. -LasC 

opportunity granted. To come up for written reply/comments of \ 

respondents no. 4 and 5 on 26.G9.201-9 before S.B.

^ 29.08.2019 '..

Afl I
?■ f -

,y

'U;' t

i:r-
:«st I (Ahma^ Hassan) 

MemberIIf

'iSpf.Vi



Learned counsel for the appellant present. Preliminary argumentse' 22.01.2019

heard.

Legal heir of the deceased Banaras Khan (Ex-Codli at C&W 

Division Swabi) have filed the present appeal for the pensionary 

benefits of deceased Banaras Khan.

Points raised need consideration. The appeal is admitted for regular 

hearing subject to all legal objections. The legaLheirs are directed to 

^ deposit process fee and security within 10 days thereafter notices be

issued to the respondents for written reply/comments, to come up tore

written reply/comments on 11.03.2019 before S.B
.. .....

Member

J.
11.03.2019 Counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Iftikhar Ali, Junior Clerk for the respondents 

present. Written reply on behalf of respondents not submitted. Learned 

Additional AG requested for adjournment for filing of written reply. 

Adjourned. To come up for written reply/comments on 15.04-.2019 before
s:b. T

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

V» .s
r

15.04.2019 Gul Najab Khan attorney of the appellant on behalf of 

appellant present, written reply not submitted. M/S Zaki Ullah 

Senior Auditor and Salim Jan Senior Auditor for respondents 

No.4 & 5 present and requested for time to furnish written 

reply/comments. No one present on behalf of remaining 

respondents i.e. respondents No.l to 3. Notice be issued to the 

said respondents with direction to furnish written 

reply/comments. Adjourn. To come up for written 

reply/comments on 22.05.2019 before S.B.

Member
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Form- AV
FORM OF ORDER SHEET

% Court of

1197/2018Case No.
-■

Order or other proceedings with signature of judge ,Date of order 
proceedings

S.No.

321

The appeal of Mst. Zar Pari and other legaLl^eirs of Banaras 

Khan resubmitted today by Mr. Muhmmad Anwar Advocate may be 

entered in the Institution Register and put up to the Worthy 

Chairman for proper order please.

27/09/20181-
'!■

f' .

-(

REGISTRAR^O^^
2-

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on

CHAIRMAN

Due to retirement of Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. 

To come up on 12.12.2018.

25.T0.2018
I*.

\

Rc/ader

Counsel for the appellant present and requested f )r 

adjournment. Adjourned. To come up for preliminaiy 

hearing on 22.01.2019 before S.B.

12.12.2018

<

MuhammacTAmin Khan Kundi 
Member

.4.

iV



The appeal of Mst. Zar Pari and others legal heirs of Banaras Khan received today i.e. on 

17.09.2018 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Annexure-A of the appeal is missing.
2- Copy of departmental appeal (Annexure-D) of the appeal is incomplete which may 

be completed.

Dt. ^ /2018.

t

No.

1 1;
■

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

! .

!

Mr. Muhammad Anwar Adv. Pesh.

:•

•.. ■ -I



■V ■

€
BEFORE THE SERVICE TRIBUNAL. KPK, PESHAWAR

;
Service Appeal No. of2018

Zar Pari Appellant
VERSUS

Gov: and others Respondents
INDEX

S.No Description of Documents Annex Pages
1. Grounds of service appeal

2. Addressees of Parties

' 3. Copy of office order A
4. copy of Circular B
5. Copy of retirement letter C
6. Copy of department appeal D
7., Power of Attorney

8. Wakalat Nama

Appellant
Through c \

Muhammad Anwar

Inar V

J
Jahanzeb Shinwari
Advocates Peshawar, 
Cell: 0333-8866902

Date ^ / 018
r

- k



BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No._^_^ 72018
KBtyber IPakKitylcliwa 

Service Trabetnul

Urn-1. Zar Pari (widow)
2. Akhtar Jan
3. Muhammad Gul
4. Raj Gul
5. Taj Muhammad
6. AFazal Akbar
7. BasheerKhan
8. Niaz Wali Khan (minor)
9. Qazi Asad (minor)
10. Ayaz Khan (minor)(sons)
11. Bakht Bibi

IDim-y No.

12. Pari
13. Baqraj Bibi (minor) (daughters)
^ Cooly at C & W Division Sawabi

(minors through appellant No. 1 being their real mother)
Appellant

VERSUS

Government of Khyber Pakhtunkhwa, through Chief Secretary, 
Peshawar

Secretary to Government of KP, C & W Deparment, Civil 

Secretariat Peshawar.

Executive Engineer, C & W Division, Sawabi 

Accountant General KP, The Mall Road Peshawar 

District Accounts Officer, Sawabi

1.

2.

3.
4.

Respondents5.

FiVledto-day

ipffjii?' APPEAL U/S 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNALto -day
and tlBitd-

ACT, 1974 AGAINST THE NON-ISSUANCE
H.egistrar OF PENSION / NON PAYMENT OF

■■-r.r



.f-" ■ V

PENSIONARY BENEFITS AND GRATUITY

/ COMMUTATION TO THE APPELLANT, 

WHO BEING THE LRS OF CIVIL 

SERVENTS, RETIRED ON 10/11/2013 DUE

TO DEATH, VIDE OFFICE ORDER

BEARING NO. 1995/9-RE DATED 12/12/2013

AGAINST WHICH THE APPELLANT

PREFERRED DEPARTMENTAL APPEAL

BUT THE SAME HAS NOT BEEN

RESPONDED WITHIN THE STATUTORY

PERIOD OF 90 DAYS, HENCE THIS

SERVICE APPEAL.

RESPECTED SIR:
1. That the predecessor of appellant was appointed as Cooley on 

fixed pay in the office of C & W Department vide office order 

bearing No. 2064/9-RE dated Sawabi the 26/06/2002. (Copy 

of office order is annexed as annexure A).

2. That in pursuance of Finance Deptt: Circular letter No. BOI/1- 

22/2007-08/FD dated 29/08/2008, all the Class-IV, employees 

who were at fixed pay, were regularized and converted to Civil 

Servant w.e.f 01/07/2008 and it is further clarified in para No 2 

of the Ibid letter that the pay of the employee will be fixed 

from the date of appointment, but the employee will not be 

entitled to the arrears, (copy of Circular is annexed as annexure

1

B)

i? <



3. That the predecessor of the appellant has been retired due to 

his death from service w.e.f 10/11/2013 vide office order 

bearing No. 1995/9-RE. (Copy of retirement letter is annexed 

as annexure C)

A

That despite several verbal as welf as written request, the 

department / authority had not issued pension to the applicant / 

appellant and the appellant / applicant, feeling aggrieved, 

filed the Departmental Appeal for issuance of pension / 

payment of pensionary benefits / gratuity to the appellant with 

all back benefits, but the said appeal has not been responded 

within the statuary period of 90 days, hence, this 

appeal. (Copy of department appeal is annexed as annexure D)

4.

service

5. That the appellant feeling aggrieved and having no other 

adequate remedy, invokes the appellate jurisdiction of this 

Hon’ble Service Tribunal for the redressal of the grievance of 

the appellant, on the following grounds, inter alia:

GROUNDS;
A. That pension is the lawful, fundamental and constitutional 

rights of the appellant and its non-issuance is in utter violation 

of the law, rules, regulation meant for civil servants.

B. That pension to the civil servant is a right and not charity.

C. That the appellant has not been treated according to law, rules 

and regulations meant for ^ pension and thus the act of 

department is based on mala-fide intention.

D. That Articles-4 & .8 of the constitution make it clear that 

deviation from law has not to be countenanced: this is an



>-

assurance to the people of Pakistan that people in authority 

shall treat them in accordance with law and each one is bound 

by these stipulations of the constitution.

E. That the non-issuance of pension / payment of pensionary 

benefits and gratuity / commutation to the appellant is harsh 

and the appellant has been penalized for no fault on his part.

F. That any other additional grounds will be raised at the time of 

final hearing of this appeal.

It is therefore, humbly requested that on acceptance of 

this Service appeal, the pension / non-payment of pensionary 

benefits and gratuity / commutation to the appellant may 

kindly be granted / issued with all back benefits. Any other 

relief, which has not been asked for specifically and the 

appellant is entitled to, may also be granted to the appellant.

Appella^^^^
Through

Muhammad Anwar

Ja nwariy.

■^7
Inamullah Alizai
Advocates, Peshawar.

■;

'*> jDate:W/_\/2018
AFFIDA^T

I, Gul Najib Khan (Attorney) S/O Meer Ajab Khan R/O Sawabi, 

do hereby solemnly affirm and declare on oath that the contents of the 

accompanying Service Appeal are true and c 

Icnowledge and belief and nothing has bee 

Tribunal.

ect to the best of my 

Mpa^'^is Hon’ble

D E P O N E N T

edvcon
-.W' ■,-N

■'i'

A:

i
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BEFORE THE SERVICE TRIBUN AT. KPK. PESHAWAR

Service Appeal No. of2018 ^

Zar Pari.... Appellant
VERSUS

Gov: and others Respondents

ADDRESSES OF PARTIES
APPELLANT:

1. Zar Pari (widow)
2. Akhtar Jan
3. Muhammad Gul
4. Raj Gul
5. Taj Muhammad
6. AFazal Akbar
7. Basheer Khan
8. Niaz Wali Khan (minor)
9. Qazi Asad (minor)
10. Ayaz Khan (minor)(sons)
11. BakhtBibi
12. Pari
13. Baqraj Bibi (minor) (daughters) of Amir Akbar 

^XjCooly at C & W Division Sawabi
RESPONDENTS:

Government of Khyber Pakhtunkhwa, through Chief Secretary, 
Peshawar

Secterary to Government of KP, C & W Deparment, Civil 
Secretariat Peshawar.

3- Executive Engineer, C & W Division, Sawabi

Accountant General KP, The Mall Road Peshawar 

District Accounts Officer, Sawabi

1.

2.

4-

5-

Appellant^—"*'7^
Through ^----

Muhammad Anwar
Date? / V2018 Advocate, Peshawar

[ .. A.



: -;01?TOCB ORDER.

Dated Mardan xne / j/ »' NO. '3l 1■^x
't

d-’
H

■:\

^y^Banaras Khan s/oMr.*^ir Akbar

Vill-se SatketaA. - '^ehsilSwabi District swabi
appointed ae Cooly © Rs. 1 ,200/- per month (fixed) against the newl;

created posts in Gadooa Amazai Projecli.

; ;
is hereby

i

Ii%■:

I

I appointment will be purely temporary„^ and on 

of roads in svtmmer season qnly, as 

conveyed vide Chief Engineer C&W 

No.TUt)-49/BE-3/92-93/AB-I date, 
be terminated any time without aasi^i

Y our
seasonal basis i*e maintenance 

agreed by the Finance Department 

Department N.W,?.?. Peshawar 

25. n* 1992. Your service can

I;

;

any reason or notice.

should produce Health and Age Certificate fr(You
ail authorized Medical Officer.

I
I' EXECUTIVE ENGINEER 

HIGHWAY division MA5DAN.,

1. The Private Secretary to the Minister for C£:.V 
NWi’P Pesha'.var for the information of Minister.) cc.

i.

2* Hg ji Abdul Ghafoor Khan JadoonMPA^ .
fer information, to„

District Accounts Officer, Mardan.

i ■
’

I
4.

I 3. The /
4.,Tii8 Sub Divisional bfficer Highway Maintanance/ 

Sub Division Swabi.

Divisional Accountant (Local),t 5, The

6 Mr, Mr.
Village Satketa

Mir Akbar of Gadoon
Disttt sv,ab

■

■,;

jTehsil Swabi
;■I' j

EXECUTIVE ENGINEER
HIGHWAY DIVISION MARD.V.Yjr?-

The Superintending Engineer C&W CircleMardan 
for information please.

;r

EXECUTIVE ENGINEER 
■NIGHWAY DIVISION MARDAN.

i>1^

1

,

fa
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3/jn-/" riNANCE DEPAKltvici'*

No.BOi/FD/1-22/2008-09/ 
Da.tecl Peshawar, the 30/7/2008

I '

I

I.'i 5

l
To•ji

The Accountant General, 
NWFP, Peshawar.

3a. >•
I IS

tmtA pFP;ULAP RP^-iCP.Si-i).SCHEMj^Subject:- f

\Dear Sir, liC4 u
. I am directed .to refer to ,vpJr le^r ^

dated 18/6/2008 on the subject noteoebo^^ Civil
Pay Employees have been „ fbu/n6t from the date -of then
Servant, with .effect . jor^j of the Givil .Servant Act, 1973 (lead
appointments) as per /nnc/ under the Act ibid, these employees
with Civil Servants(Amendment) ^ 'Vp F^nd) instead of Pension/Gratuily

entitled for Contributor Provident .P'variance, therefore,
and G.P. Fund. Since ^^“aMunice hxancm of pay has been allowed
in order to meet the anointment bringing their salaries at par with
them with effect from the dates PP ^ ^,^3,; not be entitled tor arreais of
the respective length 7/°” [rnuons. So, it is confirmed that they are
St^^r^d iS of Pehsib;/Gratuity and GP Fund, unless otherwise 

■■provided in the relevant Rules/Regulations. ,

s / .'

/

!

are
to

I

, Yours faithfullYrt
■/'//• 

£rf/-fr/
% ;li; ••

|i=ida Muhammad) . 
/( ■ Budget Officer-1 ,

Fnrigt No. Pate evem
' /■ copy is forwarded w/rt/FinanceDeprscircul«rNo,B01/1-22/2007 

08/FD dated 29/1/2008, for information & necessary .Kt •

All Administrative Secretaries to Government of NWFP 0:>- 
Rpcretarv to Gbvernor, I^WFP,- Peshawar ■ ' (Uf '->*i,uaP^l^SecretarytoChie^f^fpister,^FP,Pesha^^ ^

All District Coordination
All Heads of Attached Deptjfements -
The Registrar. Peshawar
The Registrar,'NWFP:Servipe Tribunal, Peshawar

S s ?3?j,sr »spss D5P.«,

1)
2)

tic.3)
, ^j. 4)! ■■■ ■ ■

* . ■ •

A

5)
6)h office of the EDO (F4Pj SWAg} 

■ D-^o .y?.s77 ■
Oated; >

7)ni /' \ !•-
i' !

! &I'::'h

■?iPS f.

v:7-.;* UDGET OFFIGER-I
Pi/-

■■ •■[■■

^ .ja: CK^
fe

• Y

*"
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GOVT: OF KHYBER PAKHTUNKHV/A 

Communicatwn & y/orks fC&lVj ‘Div.iswn
District Swabi.

■ • i!

PH:-0938-221337 Fax:-0938-221337 E-Mail:- cwd.swabi@Gmail.com

Dated:/i//A/2017 1;No. b
i

; i

OFFICE ORDER.!
I1

/
I

As reported by the Sub Divisional Officer C&W Sub Division No.2 Swabi that 

Mr. Banaras Khan Gang Cooly has been died on 04/12/2017 at 2.00 P.M./
I-:.

ENGINEEREXEi

Copy to:-

1- ThcDistrid Accounts Officer Swabi for necessary-action.
2- The Sub Divisional Officer C&W Sub Division No.2 Swabi for information.
3- The DAO (local).

EXECUTIVE ENGINEER

»

i

!
1

1

//

t

I) I.
r_-
t-:

- . ■ '.-y ■I

•
~T III —

mailto:swabi@Gmail.com
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Government Of Khyber Pakhtunkhwa Pakistan

r
Death Registration Certififcate :

1

'4"^ ’ /» P06736'1o'8 I ;

•CRMSNo;D50078-2-.l;7 lOOGi 
OLD/M RL’G II:

4N form No: P0673G488
i/t/

T«

DocojisocI Person’s Dolails
I'.AtJAKA', I,] IAN

1 I
hN.lIiOM.'lIily ; i'-ikiManl • o'G O'' •'G 

o'l^L
r^’

CNlCNo-. • 
Dale 111 Hirihi

Goiiih i :
IM Di'-enilh.i I'Jli'J 
Male i ■01-Dcccnibor-iy5i)Ui'li);ii)|l ; ISIAM f,

Sickfi.-,', Crriod: 
D;>U.‘‘;f|.)eatli:

.r
. >■• 'rr-“ >/

0'1'-Decunibc;r-2017 
•Date nl Hippial/f.asi liie; 0'l.[JeoMiibcr-20J7, 
Placirfl OiMtli: •

,Rc.;<,bn’(il Dr'aih:

f

04-Dccenibur-20l7

04-Decembt;r-2017;^L.r.Li7iV4:6.f.

,-.v‘

1- R H I’ESHAWAR 
D'i-nalural

. .OurieO/last rite at: SA7KETAR QABRISTAN .

■■ )

^5bfnu^l ■Nature of Death: J4 lipw-b'

:
?

ParentaMnformation ; : i
: Father's Na UK.': MIRAKItAH J

CNICNo: : :A.--

: i'tt.-.J'.-

Mothci's N, 7ARO )AN:iim;:

f-NIC Nu: of-'-;

Address if’ ................. f______
F.O. gabasni, Village SAT KHETRA,

;
••iAddress: ;i !

'1 : ;t'..

. V■luhsil.: lOI’l ;i
District ; SWABI i Gt-

-i
(JD"

Applicant's DetailsName: RASHID KHAN 
l'-203-03G72G2-3CNiCNo;

16203-0367262-3
,'f ;

Relation with Deceased: SON
As'^ ■ ;

liiformation of BurialfLast rite b, I;
Name:

CNIC No:

. with t)i‘’censnil: SON

UA^KHAN ::■ •; .1i ;
1G203-0339222-1

16203-0339222-1

4- : j.-- •

•rf !

.’III /
awiejUKl^sue Oalf‘; SF-7?iri-43.-f

UH-Uecoiubt:i-20J7

O.'l ;)|||-/
! n«iR

lutUy Sialif. : Ndiifi.il
J -f •i :i ;■;

Additional Inloiination: J-'a- ■ A"- 'tl.Xi
r!

'o :■

;■

5 00782 1 0008362

•\r •i fW"'*
'-’•7 t’ •:<; Ohn:

i
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SERVICE BOOK aI%M

ji

i
5Ii

■'

t&ni
r

\
★4 i'.

★?★ jHi
N,

<■

★ f\,
\.

V?
M'

I ;s, Name ('^ -----------------

Father’s Name | 

Qualification w-^C*

i

I

Dosignatiori^

6-Department;
1 »»

0
•;^'

aI Pormanont-^ddress
■I

w^---i ; •,*
i."I’

i
!■

•f
ili:

■4 II i
f a

J9:
I liA f1

II . '*.« Xi.'ii



GS&PP—KWFI—303 rs. 2,000 Ps oi 100E. \5r. F. P. Med. No. 4

MEDICALiCERTIFlGATE.
.C--

^ame of Official.d

Cai1:e or race

M
... .. .Sc^ y&fe...

.. „ J?T^. .r. .... S{'p.i^>k\..
..................................................................... ..

.^.^^.1........

.Father’s name

.......T-ile.sidence.. .

diii I« « * *

Date of birth

#1 

-;-:d'-;.'

I'

Exact heigh b >•’m'easuremeat .........

Personal m; rk offidentiii.ation..
r\

..... .)J^. ...........Signature of the official......... ..
';v

Signature of bead office............. ..m * • ■ «

&1

Imm
I
h■•-. ■?!

ikii
9

.a candidate1 do hereby certify that I have examined Mr

the ; office of the . .C^,^ . -.............
I */

'',.\-v ■..'; ■ ’-a employment in

and can not discover tha.t he had any disease ^

affection or bodily infirmity except......... •

9'^

liimuiiicable or other constitutioiia.'

'liiii ice of

. .years and by

X do not consider this as disqualification for employment in the o:

to his own statement.. -Id 37in .. p’.His according

it-ppearance about 4* — years. i(ftaC Ml

£0^'■ -rI

'••V'ivgvr. -Id 
■ mm-:A' 1 !• Fil ’•‘; f/fedicMi -. :ri-‘fccde5^t 

O.i.

Medical Superintendent 
Ci^l liospitaii. ,.......,,.......

;.'.v.abi..■ '•<• '•rh jl

LEFT HAOT) THDatB AKD FmOBR 
IMPRESSIONS.. ... ....

;
•K '^1

I I i:-i--:■ _.



% /3/1993.
Dated Mardan the/7-K(R) .#

r; QT??rCB ORDER<.;•;
/i A-

Banaras Khan 3/0 Akbar

created posis in Gadoon Amasax Project.
:i5

.'sii Mr.
is hereby

appointment will be purely temporary and on

E~ri“=aEESFf"
25.11.1992. kour service can be terminated any time without <.33i5n

t' Y ouril

5 I !reason or notice.•i any I'4 Health and Age Certificate froiYou shovad produce'
an authorize^ Medical Officer.

yt/

1 V
• i.I

8 I EXECUTIVE ENGINEER 
IHIGHWAY DIVISION MARDAN.

J-iii1:? II
I '

1 The Private Secretary to the Minister for Cfi:.y 
S * NW?P ?esh^iv;ar for the information of Minister.

-1?,^ I
■■ I cc.

Iy
■ F Hg ji Abdul Qhafoor Khan JadoonMPA^ a ir ' ■ 

fer infoimiation.tc\-<51vfI 2-I
'4 I
r^ 3. The District Accounts Officer, Mardan.

Siib Divisional Officer Highway Maintanance 
Division Swabi.:^

Divisional Accountant (Local).

' \l 4 • The
Sub 

1 5.' The
^ Banaras Kha§/o Mr.

Village Satketa ""

■S i
Mir Akbar of Gadoon

Disttj Swat
1^;

Tehsil Swabih:i'-F

i
K-

^1:
A\n EXECUTIVE ENGINEER 
" HIGHWAY DIVISIONMARDA'

The superintending Engineer C&W Circle.
I
I

/v*

&il
4:as?

} EXECUTIVE ENGINEER ; 
HIGHWAY DIVISION MARDAlI 1.1

£
I
iI ii !i li



. OFFICE OF II-IE
£ EXECUTIVE ENGINEER,

./9-RE,
^2^/05/2015.§DATED

OFFICE ORDER

Vi;
In convliance with Judgement anno.,need 6n 05/12/2014 by Civil Judge-1. 

Swabi sanction is helby accorded to change in date of Birth from 1956 to 01/12/1959 tn

f:
y/i'

F pect of Mr. Banargs Khan Cooly of this Office:5; resI %
%•1',

NeceSary con-ection in Services Book may be made.
1

\
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LIST OF FAMILY MEMBER WHO AREIEGAL HERIS OF MR: BANARAS KHAN (Late). 
EX. COOLI BPS-04 EXECUTIVE ENGINEER C&W DIVISION SWABI. 

-L.LXjgxxj^xxxxxxxxxxxxxxxxxxxxxxxxxxxxx.xxxxxxxxxxxxxxxxxxxxxxxkxxxxxxxxxxxxxxxxxxxxxxx

S.No 'Jame____
^ooh Pari 
3ibi Sakina 
"ajbar Khan 
rshad^Khan 
mtiaz Khan 

Gul Samina Bibi 
jaz Khan 
^ashjd Khan _ 
^ushtari Bibi 
Anis Bibi 
Ajun Khan

Se^
Female

Relationship
Wife’...............

Daughter
Son
Son
Son
Daughter
Son

_Son
Daughter.
Daughter
Son

)ate of Birth
i707/19^7 " 
6707/1980'"
37d37T982..

10/0’4/1983 
30/03/1987'"" 
02702/1990"'

Marital staju^
•Widow______
Married _ 
M^rried__ 
Married

t
2 do
3. Male

Male
Male
Female
Male
Male .
Female
Female
Male

4'
:■

5 Married
Married
Un-Married
Un-Married
Un-Married
Un-Married
'Un-Married

•6
7 15/03/1991

d9ro'5/1994
d3/0l7l'996
'0’5764/i'999
01/05/2063

8
•9
10
11

I

Certified that the above family member 01 to 11 are legal heirs of late Mr: Banaras khan 
Ex.Cooli BPS-04 Executive Engineer/C&W Division Swabi.

ATTiiSTED

i.

i.!EX.ECU 
C&W V.

^NGINEER 
)bion swabi i4Sij

£

/

5 f

r

5
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Advanced Copv/Throueh Proper Channel
To,

Worthy Chief Secretary 

C & W Department, KPK, Peshawar

Subject: Departmental appeal 

issuance
against the non-

of family pension/pensionary 

benefits to the appellant being LRs Civil 

Servant retired on superannuation on 

04/12/2017 due to his death vide office order 

bearing No. 4565/9-RE dated 13/12/2017.

RESPECTED STR:

That the appellant/applicant is the LRs of the late 

Banaras Khan was appointed as Cooley in the office
of C & D Department vide office order issued bearing
No.

1.

728/7-E (R) dated Mardan the 

28/03/1993. (Copy of office order is annexed as
annexure A).

That in pursuance of Finance Deptt: Circular letter 

No. BOI/1-22/2007-08/FD dated 29/08/2008, all 
the Class-IV, employees who were at fixed pay, were 

regularized and converted to Civil Servant w.e.f 

01/07/2008. (copy of Circular is annexed as 

annexure B)

2.

That whole service career of the predecessor c 

appellant/applicant is spotless and to this effect th
3.

/

3
V yV

f dy



ACRs bear the testimony. (Copy of Service Book is 

annexed as annexure C) .
That the late Banaras Khan has been retired due to 

death from service w.e.f 04/12/2017 vide office 

order bearing No. 4565/9-RE dated 

13/12/2017. (Copy of retirement letter is annexed as 

annexure D)

4.

That despite several verbal as well as written request, 
the department/authority is not issuing family 

pension to the applicant/appellant and the 

appellant/applicant, feeling aggrieved invokes the 

Appellate Departmental Jurisdiction for issuance of 

family pension/pensionary benefits to the 

applicant/appellant with all back benefits on the 

following grounds, inter alia:

5.

GROUNDS:
That family pension is the lawful, fundamental and 

constitutional rights of the applicant/appellant and 

its non-issuance is utter violation the law, rules, 
regulation meant for civil servants.

A.

That family pension to the civil servant is a right and 

not charity.
B.

That the act of non-issuance of family pension to the 

applicant/appellant is within, the four-comer 

misconduct on the part of the authority. * \

C.

.1?.'■w

A
••

ii
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D. That the appellant has not been treated according to 

law, rules and regulations meant for the of pension 

and thus the act of department is based on mala-fide 

intention.

E. That it is the constitutional duty of each and every 

authority in Pakistan to exercise its power fairly, justly 

and transparently, which has not been done in the case of 

applicant/appellant and the applicant/appellant has not 

been treated in accordance with law, rules and 

regulations.

F. That Article-4 of the constitution commands that all the 

citizens without any discrimination shall be dealt with in 

accordance with law, so enforcement of the law leaves no 

room for creating any distinction between the citizens.

That Articles-4 & 8 of the constitution make it clear that 

deviation from law has not to be countenanced: this is an 

assurance to the people of Pakistan that people in 

authority shall treat them in accordance with law and 

each one is bound by these stipulations of the 

constitution.
H. That any other additional grounds will be raised at the 

. time,of personal hearing of this appeal.
It is therefore, humbly requested that on acceptance of 

appeal the family pension/pensionary benefits to the 

applicant/appellant may kindly be issued with all back 

benefits.

G. .

Appellant/applicant
Dated ^ /2018 '>

^ LRs of Banaras Khan
holy at C & W Division Sawabi

/i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR>- Appeal No.1197 of 2018X-. '

■ Mot Zar Pari & 12 Legal Heirs of 
(Ex-Cooly) Late Banaras Khan 
Executive Engineer C&W Division Swabi,

I APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through Chief Secretary Peshawar.
Secretary to Govt, of Khyber Pakhtunkhwa C&W Department Civil Secretariat Peshawar. 
Executive Engineer C&W Division Swabi.
Accountant General. Khyber Pakhtunkhwa, Peshawar.
District Accounts Officer, Swabi.

1-
2-
3-

• 4-
5-

RESPONDENT

COMMENTS ON BEHALF OF OFFICIAL RESPONDENTS NO,2 & 3
NOTE: OFFICIAL RESPONDENT AT-1 IS IRRELEVANTLY ARRAYED 

IN THE PRESENT CASE

Respectfully Sheweth!

ON FACTS:

1- ■ Correct, that late Banaras Khan was employed as Cooly on fixed Pay vide office Order No.788/7-E 

(R) dated 28/3/1993. Reference of orders dated 26/7/2002 is incorrectly stated.

2- Correct with further clarification that Finance Department letter dated 29/8/2008 is incorrectly stated. 

The correct dated of the memo is 29/01/2008 (Annexed-I).

3- Correct to the extent that the said Cooly was reported died during service on 4/12/2017 (AN) and 

accordingly orders were issued as per documents since annexed at-C with the instant appeal.

4- In-correct. Family Pension Claim has not been submitted by the Widow so Far. So how it can be 

attributed to Respondent-2 and 3. On the others the document as. annexed at “D” with the instant 

Appeal is fabricated and concocted one.

Legal not needs to comment so far replying Respondent-2 & 3 are concerned.5-

ON GROUNDS:

A. Incorrect. According to amendment i.e. THE NWFP CIVIL SERVANTS (AMMENDMENT) ACT, 2013 

(Annexed-ll) giving effect w.e.f 30-days of June, 2001, on retirement / death in service, a civil servant / 

his family is entitled to receive such Pension or Gratuity as may be prescribed by Law,

Correct, accordingly to entitlements.B.

C. Incorrect, that is on the part of Widow, who has not submitted family Pension Claim. So how it can be 

construed on the part of Respondent-2 & 3.

D, Legal, as per the Constitution of the Country, every Citizen/ Person have always to be treated with 

equity without discrimination, sect & cast.

The same as expressed at-C, above.

No comments on the part of Respondent(s) 2 & 3.

E.

F.
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in the wake of above submissions, and the case history, devoid of merits, being not submitted 

Pension Claim (Family), may graciously be dismissed with cost. ^

Secretrfy C&W Department
(Respondent-1)

ExeciftKb Engineer 

Department (R^ondent -2)

/
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THE KHYBER PAimTUNKHWA 0--2-^

PROVii^^LASSEWELY’jECRTARIAT 
^ ■■fWBEBTARHTlJNKHWA

i ,

F: -;'.:;:A--:TVQTmeATION

DatBcl Peshawar, thy j^/Ol/2013.

Mo:PA/Khyber Pnlchtukhwfl/Bills/2Q13/ The Ehyber Pskhtunkhwa Civil
Sei'vants (Amendment) Bilk 2013 havingTew passed by the'Provincial Assembly of Ehyber 
Paklitunkhwa on 15"' Janum'y,- '2013 and- aUnted to by the Governor^ of the Khybsr 
Pakhtunkhwa on 1?"’ January, 2013 is hereby published as an Act of the ProviiiQial Legislature 

of the K-hyber,Paklitunkhwa., ' ' . ' .

THE KHYBER PAKHTUMCHVVA CIVIL SERVANTS 
. i (AMENDMENT) ACT, 2013

(KHYBER PAICHTUNICHWA ACT NO. HI OF 2013)

(First published after having recei\ ed the assent of the Governor of the 
Khyber Pakhtunkhwa in the Gazette of the Khyber Pakhtunkhwa,

'the 701/2013).(.Extraordinary),,:datic

SECRETARY,
Provincial Assembly of Khyber Pakhtunkhwa

(Here print as in the accompaniment)..
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AN
; ACT

( ^ ■ further to amend the KhyNr Pakhtunkfea Civil-Sstvants M, 1973.
••v.r

1'SSV .;??S£5.S£kSSS^Bl^K
. appea/ing;

,lt ishefsby enacteci.a? foUpws
is Aat iTtay be sailed the Khyber Pakhtunkhwa Civil 

and'-’shall be deemed to have taken effect from

1. .'Shnrt title-ai»' (1) This
Servants (Ai'iifiinbmBfit) Act, %0\}

O' . '{i) U shall ssme inte force at onee
30th bay of June. 2QQI- .

sestloiT 19, the fellowini shallbe substituted,,namely,'
' .,-,0 i>.n=inn mirt ^ratuiA.- (0 On retirement from service 

b, sntitlei or patui^ as ihay be pi'esarlbed.

'P
pivil servant shall

, 5. *• -«• -,■ ■

. sueh'dismissal or removal, ,

(„ «, d,™in..» .t.!»StSS.tS">“ “ill"
■ servant.' Is delayed IJ praJisionally suoh antloipatoiy. pension

finally, determined as payable to sush oivil servant or his family,

'or

h«veheen.aoBomteB'MMg!El!§L i '

(d„k., S»..™«.f c».«;y 'tS’""""
ll„ livirimt ilulVl., wmfared lo hit 0«»„l PrevW««tr«»i

(i, ,„»»...y diff,c«iv-«=y iP8iy|"8'Srr-lMKi «»l«
'..■ -^1 -. • • ■ ■

■ ■ section,
■ Committee 0 

'Government Law Department 
removal of the diffioulty,".;'

■for

.1 paKHTUNICHWA

(AMANULLAH)
Secretary

Provincial Assembly of Khyber Pakhtunkhwa
iM,


