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29.01.2020 Appellant in person and Mr. Usman Ghani; District 

Attorney alongwith M/S Muhammad Ramzan, Senior

Clerk and Javed Iqbal, SDA for the respondents present.
‘ ••

Written reply on behalf of respondents not submitted. 

Representatives of the department requested for further 

adjournment. Adjourned to 26.02.2020 for written 

reply/comments before S.B at Camp Court D.I.Khan..■? > ' •

!

[Muhammad Amin^man Kundi) 
Member

Camp Court D.I.Khan.

i
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26.02.2020 Clerk to counsel for the appellant and Mr. Ziaullah, 

Deputy District Attorney alongwith Mr. Zulqurnain, SDO 

for the respondents present. Written reply on behalf of 

respondents not submitted. Representatives of the 

department requested for further time to furnish written 

reply/comments. Adjourned to 26.03.2020 for written 

reply/comments before S.B at Camp Court D.I.Khan.

•x:;;'•;

[Muhammad Amin Khan Kundi] 
Member

Camp Court D.I.Khan.
;
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\Learned counsel for the appellant present. Written 

reply not submitted. No one present on behalf of 

respondents. Notice be issued to the respondents for 

written reply/comments. Adjourn. To come up for 

written reply/comments on 23.10.2019 before S.B at 

Camp Court D.LKhan.

• j 24.09.2019

Camp Court, D.LKhan

23/10/2019 Since tour to D.I.Khan has been cancelled .To come
for the same on 27/11/2019.

Counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney for the respondents present. Neither written 

reply on behalf of respondents submitted nor representative of the 

department is present, therefore, notices be issued to the 

respondents with the direction to direct the representative to 

attend the court and submit written reply on the next date 

positively. Case to come up for written reply/comments on 

29.01.2020 before S.B at Camp Court D.I.Khan.

27.11.2019

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan
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26.06.2019 Counsel for the appellant Khushal Khan present.
Preliminary arguments heard. It was contended by learned counsel 

for the appellant that the appellant was serving as Assistant
Engineer in Irrigation Department. He imposed major penalty 

of reduction to lower pay scale for three years vide order dated
was

30.05.2018 on the allegation that he voluntarily 

■”‘fmbezzled public money amounting to Rs; "872,786/- to NAB. 

appellant filed departmental appeal on 22.06.2018 but the

returned the

The

same was not responded hence, the present service appeal on 

23.10.2018. Learned counsel for the appellant further contended

that neither charge sheet, statement of allegation was served upon 

the appellant nor proper inquiry was conducted nor opportunity of 

personal hearing, cross-examination and defence 

the appellant
was provided to

nor any show-cause notice alongwith copy of 

inquiry report was handed over to the appellant before-passing the 

impugned order therefore, the impugned order is illegal and liable
to be set-aside.

The contentions raised by the learned counsel for the

appellant need consideration. The appeal is admitted for regular 

hearing subject to deposit security and process fee within 10 days, 

thereafter, notice be issued to the respondents for written 

at Camp Courtreply/comments for 24.09.2019 before S.B
D.I.Khan.

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan
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Form- A
FORM OF ORDER SHEET

f
Court of

1331/2018Case No..

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal .of Mr. Khushal Khan received today by post 

through Muhammad Waqar Alam Advocate may be entered,in.the 

Institution Register and put up to the Worthy Chairman for proper 

order please.

23/10/2018
1-

is entrusted to touring S. Bench at D.l.Khan for2-
This case

preliminary hearing to be put up there on

'flSiRMAN

forCounsel for the appellant present and requested 

adjournment. Adjourned to 24.04.2019 for preliminary heading 

before S.B at Camp Court D.l.Khan.

27.02.2019

(MuhaifiM^^min Khan Kundi) 

Member
Camp Court D.LKhan

Appellant absent. Learned counsel for the appell

present and again sought adjournment. Adjourn. To co
26.06.2019 before S.B

int
24.04.2019 iTie

atup for preliminary hearing 

Camp Court, D.l.Khan.

on

ember 
Camp Court, D.l.Khan.

1
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3/202.0r- Due to COVID-19 the case is adjourned. To come 

up for the same >3. /'i^/2020 at Gamp Court, D.I 

Khan

7

a.

^ / ^/2020 Due to COVID-19 the case is adjourned. To come 

up for the same ^3If /2020 at Camp Court, D.I 

Khan

\^€■U«-v^ee'

Vlca^ct 'Vo

>3*09.2020 Counsel for appellant present.

Mr., Usman Ghani, learned District Attorney aiongwith 

Khawar Nadim SDO for respondents present.

Learned counsel for appellant requested for withdrawal 

as the grievance of the appellant has been redressed. In this 

respect, signature of learned counsel was obtained on the 

margin of the order sheet.

i
■v:'. ^

' L

■t
■;

In view of above, the present service appeal is hereby 

dismissed as withdrawn. No order as to. costs. File be 

consigned to the record room.
'.Ul

Announced.
23.09.2020

(Rc^inajXehfnan) 
iv!en& (J) .

Camp Court, D.I Khan



BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
6 SERVICE TRIBUNAL, CAMP COURT DERA ISMAIL KHANi

Service Appeal No. ^"3 _/2018

Khushal Khan VERSUS Govt, of KPK and others

SERVICE APPEAL

INDEX
Particulars of the Documents Annexure PageS.No

Grounds of Service Appeal and 

affidavits1. /-I
Copies of show cause notice and 

replies thereto
2. /Ol^l

Copies of order dated 24/10/2016 

of Supreme Court & 06/12/2016
3,

Copies of review petition in SC and 

order dated 17/11/2016
4.

Copy of notification dated 

30/05/2018 <375.

Copy of departmental appeal6.

Copy of notification dated 

25/05/2018
7. / ^7

Copy of WP and order dated 
25/09/2018 of Peshawar High Court 
Bench Dera Ismail Khan

8.

Wakalatnama in favor of M. Waqar 

Alam AHC
9. SS

yiO/2018Dated:
Humble ^pellant

Khushal Khan

Through Counsel

Af. Waqar Alam
Advocate High Court

waqaralaml982@qmail.com
Mob#0333-995-0616

Wi

mailto:waqaralaml982@qmail.com


^ BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL. CAMP COURT DERA ISMAIL KHAN
!
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Kl^vber pakhtukfiwsi 
iic-rVBce TribunalService-Appeal No. 13*^ ? /2018 \S^\Diary rSo.

Dated——^
Khushal Khan, Assistant Engineer, Presently poste 

Economist, Office of the Secretary Irrigation Department, 

Peshawar.

Appeiiant

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Chief Minister, 

Khyber Pakhtunkhwa, Peshawar. ^

2. Chief Secretary, Govt, of Khyber Pakhtunkhwa, 

Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Secretary 

Irrigation, KPK, Peshawar.

4. Secretary Establishrhent 

Pakhtunkhwa,^ PeshaWar.

Department, Khyber

.>•

Respondents.

V APPEAL UNDER SECTION 4 OF THE KPK SERVICES 

TRIBUNAL ACT, 1974, AGAINST THE IMPUGNED

SO(E)/IRRI;/9-3-NOTIFICATION NO.

99/NAB/VOL-II DATED 30/05/2018 ISSUED BY 

RESPONDENT NO. 4 WHEREBY APPELLANT WAS 

AWARDED MAJOR PENALITY OF "REDUCTION TO 

A LOWER PAY SCALE FOR 3 YEARS" AND AGAINST 

THE INDECISION OF DEPARTMENTAL APPEAL OF 

THE APPELLANT BY THE RESPONDENT NO.l 

WHICH IS AGAINST THE LAW AND IN VIOLATION 

OF SERVICES LAWS AND RULES AND THE 

APPELLANT WAS CONDEMNED UNHEARD WITH 

MALAFIDES.

iRepasii

/

'4
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PRAYER

On acceptance of this appeal, impugned ^ notification dated 

30/05/2018 issued by respondent No.4 may please be reversed and 

set-aside and declare against the settled law, service laws and 

regulations in the best interest of justice.

Note: That the addresses of the Parties given in the heading 

of the Petition are true and correct for the purpose of service.

Respectfully Sheweth:-

The Appellant most respectfully submits as under:-

1. That the appellant joined irrigation Department, KPK
Engineer and was posted on different positions, during the 

tenure has rendered services with unmatched zeal, devotion
I

and commitment while ensuring the above board integrity 

and reputation. Service book in this respect is very much 

clear.

as an

2. That, in the year 2005, NAB authorities conducted a site 

inspection of the ongoing/uncompleted project namely 

construction of flood protection structures on the right bank 

of river Indus District Dera Ismail Khan and has suspected 

that there are some shortcomings in the developmental work, 
despite the fact that according to Central Public Work Code, 
all payments in running works to be treated as PW advances 

which are always adjustable up to the finalization of the 

project. The so called technical team of NAB authorities spent 
about more than a week time on site.and had not found 

anything Incriminating thus, stated that their technical team 

will again visit and inspect the site afresh.

3. That, a lapse of one year upon the completion of project 
another team comprising of Engineer Naeem Khan, Engineer 

Nasir Ghafoor of Irrigation Department and several others 

with NAB officials visited and inspected the site/scheme but 
they did not find any shortcoming or defect at site. Despite

Q
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this clean chit when NAB had nothing to make a basis for its 

inquiry, yet some, non technical investigation staff who had no 

understanding of the works department and engineering 

standards made their own imaginary calculations without 
considering the ground realities and autocratically fixed 

certain cooked up losses on the team working on the project 
including the appellant and few others which includes the 

then XEN namely Muhammad Iqbal who happened to be the 

immediate boss of the appellant and the actual in charge of 
the project.

4. That now in the month of November 2017, the appellant 
again received show cause notice by the official respondents. 
Copies of letter and show-cause notices are jointly enclosed 

herewith.

5. That, after calling upon the appellant and several others 

connected with the aforesaid project, NAB had placed an 

option in front of them without sharing any details of 

supposed delinquencies/anomalies/paid vouchers/cheques 

and alleged shortcoming and the appellants 

demoralized, pressurized and coerced to deposit an amount of 
face dire consequences including investigation and 

consequently arrest and detention.

were

6. That, before taking VR as an instance of incrimination 

must also examine the circumstances which lead the 

appellant to enter into such an unfortunate affair. If one sees 

the record neutrally, it would be very easy to conclude that 

the appellant was made a scapegoat and was coerced to pay 

certain amount almost in circumstances, very similar to the 

extortion. NAB has the set pattern of harassment and 

coercion where people are compel and enforced their 

followed, their called up and detain for power, threats and 

severing language is used making life hell for somebody 

facing a NAB inquiry. As such the appellant was left with no 

Other option but to bow down to the pressure and coercion of 
NAB authorities and was made to enter into VR and compelled 

to deposit an autocratically determined amount along with

one

(f
pA
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Other staff and the executive engineer. Thus the appellant 
being a junior officer in his initial days of service was made a 

practice board and was continuously manhandled by the 

prosecution agency. The long torture forced and coerced him 

to submit an application for VR under extreme duress 

regardless of his unblemished service record as the NAB 

authorities were not budging back and kept insisting that they 

would make him an example. Accordingly the appellant was 

duped and compelled to pay an amount of Rs. 872786/- 

together with an affidavit on a preset performa making vague 

references to admission of some guilt without any further 

elaboration in early 2006 " it is worth mentioning that same 

amount was also recovered from Iqbal Khan the then 

Incharge XEN and other staff".

7. That, the honorable Supreme Court of Pakistan while 

proceeding in a Suo Moto case No. 17 of 2016 and while 

examining provisions of Section 25-A of the NAO, 1999 on 

24/10/2016 passed/issued an interim order and observed as 

follows; "we therefore, direct the Secretary 

Establishment Divison and all the Chief Secretaries of
the provinces to ensure initiation of departmental 
proceedings forthwith against the employees
mentioned in CMA No. 6376 of 2016, who have VR the 

amounts in terms of Section 25-A NAO, 1999 without
further loss of time and report compliance". Copy of the 

order dated 24/10/2016 are annexed herewith.

8. That, in the meantime the Supreme Court of Pakistan, refixed 

the case mentioned above on 17/11/2016 on the various 

application of the effectees of the order dated 24/10/2016, 
the appellant also filed a review petition in which the 

Supreme Court of Pakistan very graciously granted status quo 

as follows; "In the meantime, no final adverse/removal 
order shall be passed against any of the effectees" the 

matter was again fixed on 06/12/2016 wherein the august 
Supreme Court once again directed that no adverse action 

shall be taken against the person who have made VR of less 

then two and a half million rupees. Pending further

(Iff'
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elaboration, if any, by the aforesaid direction in coming days 

as it still is an interim order, the appellant along with other 

effectees of VR filed CMA No. 7290/2016 in Suo Moto case 

No. 17/2016 for impleadment as respondent and besides file 

an application for interim relief whereupon the Supreme Court 

passed the aforesaid order dated 17/11/2016. Copies of CMA 

No. 7290/2016 along with order dated 17/11/2016 are jointly 

enclosed herewith.

9. That, the respondents while exceeded from the scope of the 

order dated 24/10/2016, while totally discarding the order 

dated 17/11/2016 and 06/12/2016 has issued show cause 

notice to the appellant on 08/03/2018 wherein major penalty 

of removal from service was purposed the show cause notice 

in hand is based on the findings of an inquiry committee that 

was held pursuant of charge sheets and statement of 
allegations issued to the appellants along with other 

connected matter in hand. It is very unfortunate that the 

inquiry committee had conveniently ignored very plausible 

explanations put forth by the appellant as written response to 

the charge sheet that why and in what circumstances the VR 

option was exercised by the appellant, it was no case to 

proceed against the appellant any further and therefore, the 

issuance of the show cause notice was clearly misplaced and 

not sustainable in the eyes of law despite the above 

mentioned fact, the appellant submitted a detail reply to the 

aforesaid show cause notice dated 08/03/2018 and explain 

the whole matter at length width plausible justification that 
major penalty shall not be imposed upon him besides the 

appellant requested to be heard in person.^Copy of the Show 

cause notice and reply are enclosed herewith.

10.That the appellant after getting the show cause notices, filed 

a review petition before august Supreme Court of Pakistan in 

Suo Moto case No. 17/2016 in which the appellant is very 

graciously granted stay order on 17/11/2016. Copy of review 

petition and order dated 17/11/2016 are enclosed herewith.

4.:/y

Q/
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11.That now the official respondents finalized the alleged inquiry 

against the appellant and other employees of the irrigation 

department and the appellant is awarded major penalty in 

shape of reduction to lower pay scale for three years. Copy 

impugned notification dated 30/05/2018 is enclosed herewith.

1

12.That on 16/04/2018, in WP No. 1692-P/2018 in the writ of 
appellant the Peshawar High Court Bench Peshawar granted 

Status Quo regarding no adverse action shall be taken against 
the petitioner was issued. Copies of Writ Petition along with 

status quo order are jointly enclosed herewith.

13.That on 26/06/2018, the appellant made a departmental 
appeal against the' major penalty to the respondent No.l . 
which is stil] not decided by the competent authority without 
assigning any reason, hence the instant appeal, inter alia on 

the following grounds: Copy of departmental appeal is . 
enclosed herewith.

/
GROUNDS

A. That the act of respondents is illegal, unjustified and without

jurisdiction, hence, liable to be set aside by this Honourable

court.

B. That despite of clear cut order of the august Supreme Court

of Pakistan for not taking any adverse action against the 

appellant yet the respondents issued an notification regarding 

major penalty against the appellant while totally ignoring the 

orders of the Supreme 'Court of Pakistan.

C. That the honorable apex court has restrained the Government
f

from punitive proceedings adversely/removing the persons on

ground of VR vide judgment and order dated 17/11/2016 and

06/12/2016 which orders are still In field. In view of the

judgment and orders of the apex court the proceedings so 

made by the Chief Secretary KPK, approving the major



r.
penalty of reduction to lower pay scale for three years is 

clearly* transgressing the mandate of judgment is thus

/■%

violative of Article 189 r/w Article 187(li)(iii) of the

Constitution of Islamic Republic of Pakistan, 1973.

D. That even in the same one case, a competent authority

malafidely, discriminately given minor penalty (stoppage of

one increment for one year to the then XEN In charge of the

project Mr. Iqbal Khan) Copy is enclosed as ready reference.

E. That, it is also pertinent to mention here that the competent

authority violated Article 13 of the Constitution of Islamic

Republic of Pakistan, 1973 and to prey the appellant to

proceed against them on the basis of impugned proceedings

. as they have once been proceeded in the year 2006. Hence,

the impugned notification dated 30/05/2018 is the result of

misconception and liable to be set aside by this Honorable

Tribunal.

F. That in the same situation one colleague of the appellant

approached to the ^august Peshawar High Court Bench 

D.I.Khan by filing writ petition which was very graciously 

allowed and in COC of the said petition, decided in favour of

one Mr.. Hidyatullah and the impugned notification dated 

30/05/2018 is suspended till the final disposal of CMA petition 

pending before the august Supreme Court of Pakistan. Copy 

of the COC along with order dated 25/09/2018 is enclosed
p

/V'

A
herewith.

G. That the Counsel for the Appellant may kindly be allowed to 

raise further legal grounds during the course of arguments.
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In wake of submission made above, it is

humbiy prayed that on acceptance of the instant 

service appeal, the act of respondents may please 

be declared as illegal without lawful authority, 

discriminatory and corum non judice and also to 

set aside the notification dated 30/05/2018 vide 

which the appellant is awarded with major penalty 

of reduction to a lower pay scale for three years in 

the best interest of justice.

Date:___/10/2018

'i^rs Humble Appellant

hushal Khan

Through Counsel,

Muhammad Waqar Alam ]
Advocate High Court

Q
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SERVICE TRIBUNAL, CAMP COURT DERA ISMAIL KHAN
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Service Appeal No. /2018

Khushal Khan (Appellant)

VERSUS

Govt, of KPK and others (Respondents)

SERVICE APPEAL
I

AFFIDAVIT

I, Khushal Khan, Assistant Engineer, Presently posted as 

Economist, Office of the Secretary Irrigation Department, 

Peshawar, do hereby solemnly affirm and declare on oath that 

contents of above Service Appeal are true & correct to the best of 

my knowledge and that nothing has been concealed from this 

Honourable Court.

Dated:___/10/2018

DEPONENT

Oath Commissioner
RO & AC

District Ear D.I.Khan

a
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
• IRRIGATION DEPARTMENT

■V#)

No. SO(L‘)/lrr:/9*3/99/NAB/Vol-lli 
Doled Peshowor Ihe 8'” March. 2018

Engr: Khushoi Khan.
AssIslonI Engineer |B5-17},
Presently posted os Executive Engineer (OPS).
[rrigollon Division. Isohol.

; URGENT IMPLEMENTATION CF SUPREME COURT JUDGMENT DATED 
24.10.20U - SHOW CAUSE NOTICE ,

.■bjcci:

?I am directed to refer to the subject noted above and to 
iiclose herewith a copy of Ihe show couse notice conloining- tentative 
■ojor penalty of "Removal from Service" and to state ihot the 2"^ copy of 

show cause notice may be returned to this Department after hovlng 
^ned 05 o token of receipt immedioteiV.

r
t
;

■ You are directed to submit your reply, if any, within 07 days of 

of this leiler. otherwise, it vvitl be presumed ihol you hovet.5 delivery
Nothing to pul in your defence and ex-parly oclion will follow.II ;

t

i.

I ;You are furlher directed lo inlimote whelher^you desire lo be 

4qrd in person or otherwise.
I
-j

I .1r :!;
- 1

{Engr:^^nwaf Kamol) 
Section Officer {Esif:}

■ . 1

ifad: as obove

h ■
l-ndst: No and dote even

ICopy forworded fo Ihe:- jn.(DX''dL>^^rs.
il. Chief-Engineer (South) Irrigoiion Department. Peshowor.
2. PS fo Chief Secretory. Khyber Pokhtunkhwo. Peshowor:.^
3. PS lo Secretory Establishment Deportment. Peshowoi^

PS to Secretory Irrigoiion Oeporlmenl. PoshoWor.

*,*
;

) ■

r
■ //■

I
Section Officer (Esft:)

Q wp2793 2018 Khushal Khan'vs govt full
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SHOW CAUSE NOTICE

1, Muhammad Azom Khan, Chief Secreiary. Khyber

'■it Pakhiunkhwa os Competent Auihorily. under, the Khyber Pakhlunkhwo
it ; , •
j Government Servants (Efficiency 5. Discipline) Rules, 2011, do hereby serve 

;f you, Engr; Khushal Khan, AssIsfanI Engineer [BS-17j, presenlly posled os 
.1 . Executive Engineer (OPS), Kohat Irrigation Division as follows:

! .

Pursuant to the judgment of the august. Supreme Cour! of 
Pakistan in a Suo Motu Case No. ) 7 of 2016 dated 24.10.2016.-

1 am'satisfied that you have committed the following

■ acts/omission specified in ru!e-3 of fhe specified rules:

You hove voluntarily returned the embezzled public money; 
amounting to Rs.' 872,73(5/- to NAB,/which tantamount toy 
provnn nuilly of misconduct. 1

;

• • I-
■ ,■■'.3

;
in icnni; cd Ruie-t4(4} of Khybcr P.oktilunkhwa Governmcnl'- 

;| Servants (Efficicincry '& Di.scipline) Rul&s. 2011. I o.s Conipeienl Awlliufliy 
I serve you with d show couse notice.

2. •

3. As a result thereof, 1, hove tentatively decided to impose'.!

• upon you the following penally under Rule-4 of the Khyber Pakhtunkhwn>n 
Government Servants {Efficiency & Discipline) RiAes, 2011. ( ■ /

i.
ii.

You ore, therefore, required to show cause as to why irie
'i •

aforesaid penally/penollies should nol be imposed upon you and also

inllmaio whether you desire to be heard in person.

If no reply to this notice is received within seven (07) days or
3

not more than of fifteen (15) days of its delivery, it shoil^be presumed Ihol 

you have no defence lo put In, and in Ihol co.so on ex-pf|irl0 action sholl, 

be token agoinsi you. ■ .I.-fj

: m
S!!^ (Apuharnmad Azom ^on)

\ Chief Secretary 
'Khyber Pokhtunkhwes

wp2793 2018'Khushal Khan vs govt iuUOmpelent AuthOfily
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The Honourable Chief Secrelory,
Khybef Pakhtunkhwa, Peshawar 
{CompelenI Aulhorily).

«p, Y TO THE CHARGE SHEET/STATEMENT OF ALLEGATIgH ^
NO. .SO|F)IRr79~3/99/NAR rinlnd HI.01 /TOIM .. oil,.,, of Ih-. c .1 (PC|

I'ii i.-r.'V/liii'. n ili( in. ‘ ill a I. lO.lH ..HUM.r.r.y
!

ied Sir,'
strived wilh charge sheel/stotemenl of 

Secretary).Khyber

3 of the

!
ihc undersigned has been 
allegation by the Competent .authority (Chief 

Pakhlunkhwa as (CompelenI Aulhorily) under
Government Servonls (Efficiency & Discipline) 

in the charge sheet is that

Rule

Khyber Pakhfunkhwo 
Rules, 2011, the only ailegolions

Court in SMC f^O."pursuant to the judgment o( August Supreme 
17/2016 dated 24.10.2016"'the competent authority is sotisfied that

embezzled public amount-; to

i I
I

“the undersigned had returned to 
NAB which amounts 1o proven guilty of misconduct.

is that the subject issue was raised by NAB in 
observed that there ore some

The facts of the cose■ 2.

2005 where NAB has
in the Development work "Construction of Flood

iiMay
shortcoming .
Proleclion Slruclures (Spurs) on Ihe RighI Bonk of River Indus Distnet

and according lo Ihe CPWOD.l.tshan" which wos ongoing work
works bo Iroalcd os PW"ail poyments in in running

the NAB authorities directed that the Technical
code
advances" instead.
Team of the NAB will agoin inspect the work.I

, Ihe NAB Team comprising Engr:Afler complete one year, in 2006

Khan. (Incumbent Secretary Energy Power), Nasir
Naeem

■ Ghafoor Khan of Ihe Irrigation Oeporlment 8. others alongwith NAB

, however.I 6'fficials again thoroughly invesligate the whole scheme
whatsoever, the NA-B

>. ■

could not find onylhing adverseIhey
authorities at their own calculated certain losses and shared on oil

not foir. BUT A FORCEFULthe officials /contractors which was 

- DEPOSIT OF MONEY TO NAB". Thus

NAB made government servants to pay for
undersigned does not v/ont lo go into any que.stion on 

is sub-judice in the Honourable Supreme Court,

the question should be 'why 
no wrong' whatsoever.

Yet. Ihe
S.

merit as the cose
II;

ii I

-•.T'.C

!
wp2793 2018 Khushal Khan vs govt lull
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Iherefore, in ail fairness and in order lo avoid 'mulliple' and 

unnecessary, lifigafion when lliis veiy charge sheel/sialenteni of 
nllc^riniinn lo wliirli Ihn irrhonl u’[ 'ly i'. 1 >oiiig si (hiniljm I I kis iil;ui.ii.iy 

been placed before Ihe Honourable Supreme Court as part of the 

above mentioned CMA. I

7\.1_ i
At the outset, It is also submilied that the case {SMC NO. 17/201 6) 

d's referred to in the charge sheet is still pending adjudication 
before the Hon'abie Supreme Court and so far no final order has 
been passed relating to the "vires of Section 55 (aj of the National 

Accountability Ordinance, 199? {Ordinance). It Is yet to be finally 

determined as to whether “entering into voluntary return with NAB” 

•constitutes for the purpose of “service laws" a "misconduct’'tto 
entail. Initiate disciplinary proceedings. The undersigned has 

already filed an Application (CMA No. 7290/2016) olongwith other 

officials in SMC No. 17/2016 for impleadment of the undersigned as 
■ ;• party to the proceedings. An application for interim relief i.e. that 

no further adverse orders be passed by any competent authority 

including the authority that served the charge sheet on the

appended

:

]'■

undersigned. Copies of both applications 

•herewith which speak for themselves. Yet for the time being, the

ore

contents thereof ore reiterated os on Integral part of the instant 
reply to the charge sheet. K 2—

a: As on easy reference and for Ihe sake of convenience of the

competent aulhority, it is submilted that ihe submission of the 
undersigned before the Hon'abie Supreme Court is “Section 25 of 

• the Ordinance" was substituted by NAB Amendment Ordinance, 

2002 on 23.11.2002 and at the same time “Section 15 of the 
Ordinance" was also amended. The combined reading' of the 

two sections Is that "Voluntary relurh" does not in any manner
r’

,.di.squalify a public office holder lo continue with his office while 

plea bargain does. And of the same time, for the purpose of 

■ service laws, it (entering into VR) does not consfitule 

“misconduct" at all. SO FAR THRE IS NOT A SINGLE CASE of the 
Hon’abie Supreme Court that says, VR’consti^wfe^ “misconduct"

: «

;

-r-1

I,
' •• #

t
y.

'll
I

' ’3I
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of the public 
Jiave enfered info VR 

from service. In ihe

I servant. Thai's 'vhy about 1^00-governmenl servants 
wifh NAB'and NONE HAS

pre^Gni casn.

I

been dismissed
. ndmilfcd posilion is Jhai liio 

of voluntary return
il

pelifioner had availed facilily 
borgoin. As such, Ihe 
Sii»ce. ihoio

4
and' not plea

Accounlobili/y court did no! convici him
wos no oonviclion: ,ho,elore Ihe petitioner could not 
- against deporfmentally 

entering into'voluntary return 
order.

I
t>e proceeded

on the basis of his act of 
with the NAB authorilies.

:1

The first 

compulsory, 
infer alia, to

on the basis of which the petitioner, -• was
-..red, wos thus itiega,^ Reference might be mode 

the cases of fij 2010 PLCfCSJS76 "Mehtab Vs NAB ar 
PLCfCSj795 "Muharhmad . and fiij 2013 

Even the Hon’able
I iIslam Vs NAB".

case of "Muhammad Aslam 
.2013 SCMR1P04 "observed" 

of voluntary return and piea bargain.

Supreme Court itself, in -fhe 

Auditor General of Pakistan 
/rdistinclion in the

I Vs/
I

a similar
case

i
5.4 Now. OS far 

17/2016 is
as fhe Order dated 24.10.2016

passed in SMC No. 
as we!! as almost ail other 

jurisdiction of the

concerned, the undersigned 
officials have invoked the impleodment
Hon'oble Supreme Court itself ond Ihe 
subjudice beforo Ihe

cose of the undersigned Is
Hon’oble Supreme Court of Pakislan. The 

on 07.11.2016 but due to large 
so-called "Panama Popers petitions",

Hon'able Supreme Court time

cose was fixed for hearing 
relating lo fhe

l|
I bench 

most of the 
was consumed in fhe early pari of

'T

the doy; therefore 
• including /hat of fhe

the coses of the government servants- 
up. In view;, 

dated the Honourable ' 

case is adjourned tiii 
mean time no final ■ 

passed agoinsf any of the

■-j

undersigned could not be token 
urgency, the case has been fixed t 

. court issued fhe order that. "Hearing of the 
, the Week of

j • of its
5

December, 2016. 
adverse/removal order shat! be

In the
7-:--

iV'w:M officersCcopy attoched}.. :t
We ore oil hopeful that the

undersigned and all other government

respective counsels by the 
ourt especialty when if is yet to b 

constitutes a "

, servonts ore heard through 
Hon’pble Supreme C 
to whether VR of q[|

their•■3
I-

i y.. Co

e decided as
misconduct'’and if yes, whether'-1" r ■1 ;;. *-

• .4

i .'v 'I ,

•' .'T,
’V . ■»
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il is nof to be applied prospectively. In both coses, the cose of the 
uiulci.'JiijniHl will nol be .subjeded lo depailmonlai proceedings. 

Therefore, the charge sheet needs lo be recalled lilt final disposol 

of the SMC No. 17/2016.

If is pertinent to mentioned here that Articl-1.13 of the Constitution 
of Islamic Republic of Pakistan, gives clearly forbidden not to 

award double punishment fo any person on one & the same 

^charge, so, therefore I have already awarded punishment of illegal 
of losses caicuiafed by NAB for which i was notrecovery

responsible but due to fear of arrest/prosecution and presume of

NAB, the amount of deposited which could not be counted fair

ploy in the Inslant cose.

ij
In view of the forgoing, it Is therefore, most respecJfuliy requested 

that the subject charge sheef/sfatement of ollegalion ■idated 
01.01.2017 shell be withdrawn and the matter be considered as 

closed forihwith or -put on hold till the subject SMS No.17/2016 is 

finally decided by the Honourable Supreme Court in the interest 

ofjuslice. :
1;j

Moreover, it is humbiy requested that, the undersigned may 

please be heard in person before imposition any penally under 

newly imposed E& D rules 2011. as the case in which the 
undersigned presumed to be guilty is DIFFERENT IN NATURE FROM 
OTHER CASES OF REPORTED "V.R". i

With all due regards. 1
...

1

Yours obediently.
!

!•••;

i

■ ~AssisidhLEpGiineer-fBS=t^?^ 
Executive Engineer (OPS) Kohat 

Division. Kohat.

an
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Khybcoi-C:-.Kr:i Secretary.
, ;v.-;et'y c-.horge ycu.. V.r. Khushol 

Executive Enginrser,

'rsho; I.I, Muhcrr.riTOc'.'
Competent Authonty

(B5-r/). presenviy riJOJtecl as
i;'I'.-.l'iwa. os

.5st?iant Engineer
Division, D.!. ’^'n-nn (OPS).■l-fiaetion .. •

,• >A rr 'iriqcllon Circle, D.l. i^han
1 “Thai you

cornmiltad ihe
ei-nbezzled public money amounting 
which lonfamounl jo misconduct .

I

f:
to be guilty of.{he above- you appeor

of the Govt.-of'Khyber Pa&tunkhwa Govl.. --------

; and have rendered yourself 

ciiied under Rule- 4 of the rules ibid.

s.
By reasons of 

J:; :juct under Rule-3 

; (Efficiency
all. or any of the penalties spe

1, I

v*

S. Discipline) Rules, 2011

p ’ •> ••
written defense 

sheel to the Inpuiry
recuired to submK your 

of Iho rocolpt of Ihis charge .. 

Ihe case may be.

I' You ore, therefore
|b oven'-'lO;'} days 

Itf Inquir'' Committee, as !

.. deten.e,. K ony. should reoch ,ho I du^ . .. .

svithio the spocified poriod, foiling wh.ch ,1 shall ^
■ deiunso to put in and In rhot coso ex- - . ... -N,Ifcr inquiry 

.-^e ciion

-.urned lhal you have no
shall be taken against you. .

desir.e to be heard in person, 

t of allegalions h enclosed.
Inlimcle whether you 

A stctemen

■v^

• » rr."'Vo 
'I-.' \ 0:-'

4b

1,
I (Mut'tomrrttda Azam Kha

ChiuIMlnlsIcr.KhyborPokhiunkhwa ,
(Competent Aull^nly) .s

• :€

r.^-r-'r/^TE
Tt' ■
■InT

■I
•n|

-f"*<
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■oi:;CimHAK^-A£^
yChybev ;’d:'Secreiary;f ;-r.-’K'nan, that Wr.KhushalAzo.m

■', ;v\uhc.n'ii'^'^o

•• 0V.=;''V.' ••
pre'--eni;V'P^ 

oP;'.1 
niilrjc'

GO«. ov '

,ed a. E..c.tive .Engineer, 
;tf liable 1-3 be- 

l/oivtbslon. v/ilhln 
Gov1.

. - C.S CO!'i'-

clivrob

. i.'U'lt.ioi'w I- '

, a.' 1'"-

.Kiii-'iri \ 
CC'i''”'!'

V (-C'O

.cc•oiloi • •!.
pcrbp.tbnkhwa, .' ;

'=ir.5 2C-1 ^.
;?lliclf--P'^V

J ^^f-ATEMeNl^

jQ nab.. .
, , ,, white posted os, sua trns;^;-,,^

I ' ----J
1 ■ retufp

. 872,766/“
s

wUhsold accused
against the1

of inquiry commiffb^'

■ tdt / -dgSAh 

'■-■ c 'StP ^

Ihe purpose ei

ths adove 
of the lollowing

5 r-or
of the rules .

|-e lo is consViiu
1!
\ -ig-. :

hy:l Jr

= d':: • • .• PA
; in .occorqonce;;,.." . - 7

nirnirteP/^^°"

-.nsoncble oppb

ii.;f- riuniW '■ ;'••■■••CO
1'

fl-.o inouiry ';■

revPie. reo.

,5 and-

can-innis^ion.

v/ilhin 30 
id cict

P . Ibid rules. P

rocord ib finding
submif reporf

of Ihe atoresa

•.;
of tnei, •,:; provisions

iho
?;• accused:

os TO fb®
cdpt ofii.

t, me re
I'f. of ibe 

fixed
titii: ohduct. :i-' •^. '■'VrepresenfbfWe -

and place
isrsabi" 

the date.rirne
well cenv •.-

:od end a

v/the prcceedings

i-nmiifee-

The,oacu^>, on
lie .ment.shoilio:n

jiv enquiry
Officer/inquirV ^.o

frion)l^V'^fSSi^PotTstunW-rwo

^,„ol Mt'llllp'lent Aulhorily)
if:

■1.: • :•

!■-:

\ .

j •.
:r

:

i
I":

i
■
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The Honourable Chief Secretary,
^ Khyber Pakhlunkhwa Peshawar,
* (Competent Authorify).

I- Section Officer (Establishment).i
-f REPLY TO THE SHOW CAUSE NOTICE.
% S.O'(E) NO. SO[E)lRR/9-3/99/NAB/Vot-III,'dated.08.03.2018. (Received on 
i 16.03.2018 at 03:45 PM.

■lpSir.

I 1. The undersigned has been served with Show couse Notice 

/statement of' allegation by the Competent -Authority [Chief 

Secretary), Khyber Pakhtunkhv/o as (Competent Authority) under 
Rule 3 of !he Rhyber Pakltlunkhwa Goyernmonl .Sorvanls (Pftirinncy •

Sv Discipline) Rules, 201!, the only allegations in the Show cause •• 

Notice is Ihol “pursuant lo Ihejurlgmcnl of Augu:;! .Su('3icnia Couil In 
SMC NO. I7/20!6 dated 24.10.2016"-the competent authority is • .

'/satisfied that "the undersigned had returned to embezzled public • 
amount to NAB which amounts to proven guilty of misconduct.

-.1

■ ?

•i

J ,
i

2. The facts of the case is that the subject issue was raised by NAB in •[ 
'■ May 2005 where NAB has observed lhal there are some 

shortcoming in the Development work "Construction of Flood

• Protection Structures (Spurs) on Ihe Right Bank of River Indus District 
D.l.Khan" which was ongoing-work and according to the CPWD

. code "all payments in running works be treated os PW advances"

■ instead, the NAB authorities directed that the Technical Team of 
the NAB will again inspect the work.

■ ' After complete one year, in 2006, Ihe NAB Team comprising Engr:

Naeem Rhan, (Incumbent Secretary Energy & Power), Nasir

• Ghafoor Khan of the Irrigation Department & others atongwith NAB 
officials again thoroughly invesliciofe the whole scheme, however, • 
they could not find anything adverse, whatsoever, the NAB 

authorities at their own calculated certain losses and shared on all 

the officials /contractors which was not fair. BUT A FORCEFUL 
:DEPOSIT OF MONEY TO NAB". Thus, the question should be ‘why 
NAB made government servants to pay for 'no wrong' whatsoever. 
Yet, the undersigned does not want to go into any question on 
■merit as the case is sub-judice in lhe>^nourable Supreme Co\^rt,

■ ^1

.i: a.t. !•,'i I4*

•
I
■f

■5

I

*0
1 \

■ i

r-r 0f: iT

I)] \V.
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onci in order to avoid 'multiple' and 
unnecessary, liligotion vWien (his very Show cause Notice 
/statement of allegation lo which the instant 
submitted has already been placed before the 

Supreme Court as part of (he ooove mentioned CMA.

I

ther>f2fore, in all fairness

reply is being 

Honourable

I* ■ 3. At the outset, it is also submillnd that the case [SMC NO. 17/2016) 

as referred to in the Show cause Notice is still pending adjudication 
before the Hon’able Supreme Court and so far no final order has 
been passed relating to the -vires of Section 25 (a) of the National 
Accountability Ordinance, 1999 (Ordinance). It Is yet to be finally 
determined as to whether "enlering into voluntary return with NAB" 
constitutes for the purpose of "sen/ice laws" a "misconduct" to 
entail Initiate disciplinary proceedings. The undersigned hds

already filed dn Applicolion [CMA No. 7290/2016) alongwiih other 
. officials in SMC No. 17/2016 for impleadment of Ihe undersigned ds 

parly to Ihe proceedings. An application for interim relief i.e. that

further adverse orders be passed by any competent outhorily 
including the outhority that served the Show cause Notice on the 

undersigned. Copies of both applications 
herewilh which speak lor ihemselves!

no

Vappendedare ft
Yel, for Ihe lime being, the 

contents thereof are reiterated as an integrol port of Ihe inslo/il raColuply k) llii; Slujw cause Nulice.

A.' As an i.'Lisy leleience and loi Ihe sake ol convenience ol Ihd
competent authority, if is submiited that the submission

undersigned before the Hon'able Supreme Court is "Section 25 of' 
the Ordinance"

■ ■ 2002 on 23.71.2002 and at the 
Ordinance”

of the'.

was substituted by NAB Amendment Ordinance,.

same time “Section 75 of the-
i;

was also amended. The combined reading of the ! 
, two sections is that "Voluntary .return" does not in 
■; disqualify a public office holder to 

plea bargain does. And ot (he 
• ' service

1/

n any manner 
continue with his office while

i

same time, for the purpose of 

nol conslitule 
IS NOT A SINGLE CASE of the 

ilTMs "misconduct’'

lows, il (enlering inlo VR) , does 
'‘misconduct" at oil. SO EAR THRE

Hon able. Supreme Court thal soys, VR co

~ /
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.-1
of Ihe public seivanl. Thai's why abouf. 1600 governmeni servonls 

entored into VR wilh NAB and NONE HAS BEEN DISMISSED1
1 have

FROM SERVICE, in the presenl case, admitted position is that the
;

petitioner had availed facility of voluntary return and not plea 

bargain. As such, the Accounlabilily court did not convict him.

, Since, there was no conviclion; therefore the petitioner could not 
be proceeded against deporlmentally on the basis of his act of 

entering into voluntary return with the NAB authorities. The first 
order, on Ihe basis of wliich Ihe petitioner was compulsory, 
relired, was Ihus illegal. Reference mighl be made, Inter alia, lo

I
1
1

.1
i

J,
Ihe cases of [1) 2010'PLC(CS)S76 "Mehlab Vs NAB, and {iij 2013

’!

PLC[CS]795 "Muhommad Islam Vs' NAB". Even ihe Hon'oble
“Muhammad Aslam Vs/Supreme Courl llself. in Ihe case of 

Auditor General of Pakistan, 2013 SCMR1904 “observed" a similar
■

//•distinction in the case of voluntary return and plea bargain.
,/

I

Now,'as far as the Order dated 24.10.2016 passed in SMC No;. 
17/2016 is concerned, the undersigned as well as almost all other 

have invoked the impleadment jurisdiction of the

45. .N-':Na
V\

officials
Hon’oble Supreme Cour! llself end Ihe case of Iho undersigned is

f .

J

'] ■

subjudice before the Hon’oble Supreme Court of Pakistan. The 
wns Iwnd for honrinn nn ('7,1 I .?n 14 hi i! i li n • i' ■ iui' i" I

||{(! Mi.iiili'il “i'uiiiiin'i l\i[.H.:t:. inusi ul lliu

.1 -I 1- -Icase ;
r ■1

|( ||> till i; I I 'y
Hon'abie Supreme Courl lime was consumed in Ihe early port oT 

ihe day; therefore the coses of the government servants; 
including that of the .undersigned could not be taken up. tn view3 

•' of its urgency, Ihe case has been fixed doted the Honourable; 

court issued the order that "Hearing of the cose Is adjourned fill: 
the h' Week of December, 2016. in the mean time no final: 

• adverse/removal order shall be passed against any of the officers; 

(copy attached).

'l:

i

■ if

I
-'j.

We are all hopeful that the undersigned and all other government 
sen/anis are heard through their respective counsels by the 
Hon’abie Supreme Court especially when it is yet to be decided os 

to whether VR al all constilules o “miscondu

■;

■ii.
if yes, whether" a ;

j.-'C b-'-C•'*-1

1

1
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il ls not to be applied.prospectively. In both cases, the cose of the ' 

undersigned will, not be subjected to departmental proceedings. 
Therefore, the Show cause Notice needs to be recalled till final

disposal of the SMC No. 17/2016.

It Is pertinent to.mentioned i;cre that Arlicl-n3 of the Constitution 
of Islamic Republic of Pakistan, gives clearly forbidden not to 
award double punishment to any person on one. & the same 
ciiarge, so, therefore ! have already awarded punishment of illegal 
recovery of losses' caiculateri by NAB for which i was 'not 
responsible but due to fear of arrest/prosecution and presume of 
NAB, the amount of'deposited which could not be counted fair 
play in the instant case.

i

I
!

In view of the forgoing, it is therefore, most respectfully requesled 

that 1he subject Show cause Nofice/stafement of allegation daidd 
•08.03.2018 shall be withdrawn and the motter be considered as 

closed forthwith'or .put on hold till, the subject SMS No.17/2016;is ' 
finally decided by the'Honouroble Supreme Court in'ihe interest 
of justice.

1

Moreover, it is humbly requested that, the undersigned may
please be heard in person before imposition any penalty under

newly imposed ES. D rules 2011, os Ihe cose in which the 

undersigned presumed lo bo puiilv is niFITRl'Nl in NATllk’l' rkfgM- 
0111(1 k I ■A.s(,,s i.ii ki I'c.ikii 1.1 "v,k",

Willi all due regards.
'

■I Yours obedienlly.

y
(Cngr: Kiiishal Khanj'-- 

'Assisianl'Engineer (BS-17J 
Executive Engineer fOPS) Kohot 

Irrigation DivisjernKohat.

.;/r2:i27
i

■■
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THE SUPREME COURT OF PAKISTAN^

I
( Tf
Ir.

-t
:■

& (App'elintc Jurisdiction)

■ PRESENT;
MK. JUSTICE ANWAR ZAHEER JAMALI, HCJ 
MR. JUSTICE AMIR HANI MUSLIM 
MR. JUSTICE SH, AZMAT SAEED

I
t.
r

Suo Motu case No.I7 of 2016.
(Aciliwi (akeri \iy il<li Com I lo ih« vHrti oT SrellAti ? j(i) of tlit NA H Ordinuict.

\
In Atlciidancc; lyir Ashtnr’Ausnf Ali,-Attorney GcncrnKor- 

. Pakistan.
Ch. Anmir Rchman, Addl.A.G.
Barrister Asad Rclimnn, Consultant to A.G 
Mr Waqas Qadeer Dar, PG, NAB
Mr. M. Azam, DPG, NAB. ______

■ Mr Imranul Plaq, Spl. Prosecutor NAB. . 
Mr Abdul Latif Yousafzai, AG, KPK.
Mr Aynz Swnti, Addl.A.G, Dalochistan.
Mr Zamir Hussain Ohumro, A.G, Sindh.
Mr Shcharynr Qazi. Addl.A.G. Sindh. 
Akhtar Rchana, Addl.P.O Sindh. '
Mr Asjad Javed Ohurnl, Addl.P.O. Punjab. 
Mr Mudossar KhoHd Abbbasi, Asstt.A.O, 
Punjab.
Mr Asad Kharral, Applicant in CMA 
No.6374 of2016.

?;

si

Date ofhearing 24.10.2016.

'W ORDER
i

;■

AMIR HANI MUSLIM, J.- This Court on 02.09.2016, during

hcarlfig ofCivil Appeal No.82-K of20i5, noticed abuae ofauthority by the 

NAI^ while inking cognizance' of petty matters in terms of Section 9 of the

f-J:iii()[ial Accountability Ordinance, 1999 (hereinafter referred to ns the

Ordinance), The Ordinance was primarily legislated to counter the cases of

niega scandals and initiate proceedings against the accused persons who are

I\:cd in scandals of mega corruption and corrupt practices.IIIVCI'f

; «

I
■I
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211 gSsssIr' 2. The Court niso noticed thnt

Ordinance, the NAB authorities after issuance of call 

the accused that they may opt to

in terms of Section 25(n) of theIi 'i"
up notices suggest to 

forward with the offer of voluntary 

return of the amounts that have allegedly been acquired or earned illegally 

by them. Section 25 (a) (ibid) empowers the Chairman, 'NAB,

I
• -'45

come5' u

ki
■f
is
Iv,

to accept such

voluntary returns made by the accused persons, the amount is deposited with 

Nab in installments at the,discretion ofthc ChairmaI if-
n, NAB. Alarmingly

, payment of certain portion of the amount, such person is given clean chit by 

the NAB to rejoin his job. The frequent exercise of powers

r onr- I
IV

I
l: under Section 25 

side has multiplied the corruption usurping the

agencies and defeated the

•>
ial(ibicf) by the NAB on one

jurisdiction of the F.I.A and Anti-Corruptionf.'
object of the Ordinance on the other hand. In this regard the

to the Hon’ble Chief Justice of Pakistan, 

for examining the vires of Section 25(n) (ibid) vis-A-vis un-bridled powers of 

to accept the o/Ter of volunltiry return from

matter was

referred by a. Bench of this Court9

f?

the Chninnnn, NAB to
n person

size of the amount by any niodb nciopted at his discretionregardless of the
[v

winch rails within the domain oflhe jndicimy. The ,nailer was placed before 

the Hon’ble Chief Justice of this Court, who directed the office to fix^the 

a Pcliiion under Article 184 (3) of the 

, ■Constitution. On 02.09.2016, the NAB aulhorilie.s were further directed to

matter in Court, treating it as

'1
provide the following details

(i)

.- (ii) The lisi of the persons, civil scrvnnl.s rmcl 
relevant departments ofthc Gov 
entered into Voluntary Ret

ar iniblic scrvnnls, to be provided by 
crniiuuii.s luul or Sliilc owned orgnnizntion.s. who

urn.

(iii) file nctlon whicli the Fcdcrnl/Prnvincm) 
orgaaizalions have token ngninst (heir 
Return was

Covcrnmcnls nnd or, slnliiiorycm

nance.t .

ATTESTED
j- A

J

; .
V. . r?
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. 3. On 28.09.2016, the matter was adjourned at the request of the

'r !
t

learned Law OrHccrs of the Federation and the Provinces us well ns tlic1

X NAB authorities for today. In response to the order dated 02.09.2016, .the

required reports have been submitted by the Federal 'Government and the
i r.

Provincial •' Governments. The NAB has also filed its report 'as

I C.M.A.No.6376 of 2016, giving details of the-persons-who have-offered

I- voluntary return of the-monetary-gains-that-they-acquired through corrupt 

■practices and such offer was accepted by the Chairman, NAB. From the. I.
reports submitted by the Federal Government and. the respective Provincial)!

Governments, it appears that no departmental action has been taken against 

the ofnccr.s/cmployccs of different organizations including Govt.

> ,f I

departments, who had voluntarily returned illegally acquired monetary
rf'

gains, which is very unfortunate. Once a person accused of corruption or

corrupt practices volunteers to offer to return the amount he has pocketed or

gained through illegal means, prima facie, cannot hold any■f

Govcrnmcnt/Public Office, ns the very act of his offering the voluntary

••- return (alls within the dellnition of “misconduct” under tlic service law and

calls for initiation of disciplinary action against the accused person(s), The

' rcpt)r[ (lied by thc_N'^i3 mentions llmt ln.indrcds ofcinijloyccs/civil .servant;;

.■'and others who have voluntarily returned the amounts in terms of Section
i: ■

25(a) {ibid) arc .still enjoying their office, without being exposed to any%

fc- departmental proceedings which has further multiplied the corruption in the

eoimhy.
■ :4:' ■

■|i. ' 
if:' •.

This inaction on the part of the departmental authorities towards4.

the iiccu.scd fins patronized corruption, by providing a window to the NAB as

■m.'
■1

:V

y
f
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money and after paying backwell to the employees, who plunder public 

portion of the alleged amount ofcorruption/corrupt practice

jobs.

a

continue in their

■f

5. Primarily, the concept of voluntary return under the Ordinance, 

was confined to those accused against whom the proceedings

start and they, on their own, had approached the NAB authorities by offering 

the voluntary return of the amounts illegally gained"

. This concept, however, was side tracked and instead .the accus^ 

against whom call up notices were issued 

or otherwise are extended favours by the NAB under the 

25(a) which was never intended for.

!
!

were yet to
i

K

•; •
or acquired-by-them;—^ -j

N

persons

on the strength of some complaint 

garb of Section

1

'i

■•f

!

6. In the given circumstances, what has further cli.sturbcd 

. the amounts so collected by the NAB in installments

being deposited m its entirety with the concerned Government/Department 

forthwith, instead some of the amount under the garb of Rules

_i.s retnined by the NAB authorities' for distribution 

award.

Li.s is that

or otherwise is not

■ f

or otherwise
j

r ■

to its official towards
1

t

>. '
' 7. Wc inquired from the Prosecutor General, NAB, to provide us

the details of the amounts of voluntary return recovered from different 

persons and details of its deposit. 'Fhc P.G,- NAD, 

amount is withheld by the NAB authorities for distribution

accused
states that no

. -J--
to its officers;rT: ■

who conduct the investigation of the cases n.s award.

I .1

8. •1 he NAB shall provide the dctnil.s of the amounts which (hey• . u.s

have collected from accused persons, during the Inst 10 years and theI

attested
I

V

!I •I. k r!•l',

:i.'

.:1'h

'(k
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amounts .which the)' have deposited with the different Governments, These

details should reach this Court-by 05.11.2016 positivelyr^tlkewise, the

Attorney General for Pakistan as.well as the Advocate Generals of theI -
1 l Provinces shall handover the copies of C.M.A.No.6376 filed by the NAB to

the Secretary, Establishment Division and the Chief Secretaries of all the

four provinces, who in turn shall ensure initiation of departmental,

proceedings against the accused persons mentioned therein who have-

voluntarily returned the amounts under Section 25(a) of the Ordinance,

• besides (hey shall further provide (he details of the amounts which different 

departments have received from the NAB in terms of Section 25(a) (ibid).___

9. We, therefore, direct the Secretary, Establishment Division and 

all the Chid'Scciclaiic.s ufthc Provinces to ensure initiation of depnftmentnl 

proceeding.s forthwith against the employees mentioned in C.M,A.No.6376 

of 20 16 who have voluntarily returned the amounts in terms of Scctiori 25
,1:

(a) (ibid), without further loss of time Qnd:report compliance.

ii

■ lO. In (he meanwhile, the Chairman, NAB, or any other Officer

authorized hy liim in this behalf, is restrained from“Frccepting-any-offer-of— 

voluniary relurn in terms of Section 25(a) of (he Ordinance. The office is
If,

" directed lo rc-lisl the matter on 07.11.20I6.
N'

l

Chief Justice

•s
Judge

Islamabad ihc.
24"’ Ocloht-i'. 201 6.
Not cipprovcd (or reporting.

' J.
rJ

I

Judge
•Snlisil/”

I*fe1 . I
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ArshnJ. ASC (CMA.7270 Ci 7274/i6-^

. 06-12-20!(;r

Q -R D -E R
AMIR HANI IVrUSLIlVI. J.- The learned AUonicy General

I
tor r-akist^n ba.'; requested for time to seek instructions from die 

Go'-'crnnicnt on the issue of exercise of powers by the Chairman NAD 

under Sccliosi 25(a) cf the NAD Ordinance.

VVe have heard the Prosecutor General Na9. For want of 

tan-.-, :he matter is adjourned. The Federal and Provincial Government:. • 

•jhali •r-.'iiolude the departmental proceedings against the officials who have

T

%
i

\
• t

I

cn'';:'':<'. into voluntary return and report compliance, However, no f:ml
r-

(.uv.M- removal from sep/icc shall be passed against <h<, any of the
-ft.

ofueii.!;. who have entered into voluntary return, if the amount of voluntary 

retiii'ii paid by liim is less than 25 lues.

I

/

i. In the inlci-vening period, the restraining order passed against 

ttie Cinirmaii M.AB and or any other officer authorized by him in this

t t

bchnli- Tram ;jc.:cpting any offer of volunlar; return in term of Section 25(a) 

of il.o I'i.AD Ordinance, shall continue till clispo.sal of these proceedings, ‘fo 

con?.. Mp v’n 2'“* .Tniuiiu-,' '2017.

' i.
.

Scl/- /-Viiwar Zaheetr Jamali.C.I 
Sd/-Amii' Flani Muslim,]' 

Cort'riG’.l to Ix' T.ac Cctsy
attested
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(Oric;ln,ii JunfliiicUon)9

CMA No.. /202df

Suo ftrfuto CiiBe No,17/2026
I \

I I

l'Af:lion h'liccn by thia Hon'bic Court- lo cxDrnjr.ti tJt'e vires 0/ 
' Section 25 fn) 0/ the NAB Ordinance)

I'4 1. Mulinmmaci Iqba] s/o NuurozKhiin 
Housc'No.'15-Q CHBC Colony 
DI Khan .
(DC,-Sni.ilLpnm.^j:RK)..

i '■

;

•■?2 2. Khiitjhal Khan.a/o yVwnI Shcr, 
Mnhmood.Hoi.isc, .J Diynl.Rond, 
GJmziabnd Colony,
D1 Khan
(5D0, Irri^ntion Depi, KPK) ""

; ••i' 3, Innyaiullah' e/o Saidullah
•Fo.rt Rond, Kothl Navvnb,
DI ICiian
(5u/5-Sn^.’-n.'er, Irri^nlion Depi,-KPK)

<1 ■ ;

:-l'
. ‘M-

Inf-ervcncre/ApplJcants •

on behalf of Intervenero (public office holders) under. Order-V, Rule 
.'.wOirlcr I33, Rule 6 of The Supreme Court Rules, 1980’and all other enabling 

'. / ^ of ]av.> for Impkadme'nt as Reapondente in the tiuled'Suo Mute Cage

I

1
t

f‘i

i

submitted ns follows:
\

mulo case is pending adjudication bcfoi’c this Mon'ble Coui'l' that 

to tile cc.ns.titihionniity of Section 25 (a) 0/ the National Accountability 

Umnci.v lPC'9“(herein-n/ter TCJ'crrccI-to ns-—Ordinance-^ This Hon'bic Gourt, 
.jij.'tl'icG Amir Honi Muslim) after disposing 0/ a bail related appeal (CA 
;"'K/2.'.125 'NAD. Vs Hanif ’HycU^r, etc) on 02-09-2015, tool: suo muto notice of 
rircs of fi 25 (a),of (he ’Ordinance i.c. voluntary return.

(

Vv.

'.J'

. '•■I-.•;'i'
3:A|ti-hT20;!h, NAD filed CMA.No.5375/2025 in SMC No.l7/2016 containing flic

iiilcriilin, public office holders who had entered inhJ 'voluntary return' 
-i" -The nnrne.e of thi.‘ Applicants'hnvt: been mentioned atj S.No.550,

and S.No.552 re.spectively at Page.269 of l.he aforesaid CMA filed by

/
I

t

i
a,it has.been stated in the CMA No.6375/2026 that, r.lin, these publict ; ;

'■'■w '.«hDlde.rn (Applicants herein v.’ho are all serving in th.v.ir.rigation department 
■ ‘ initerc’d into 'voluntary retur'A' witli N/\B li\ 2005.

! ■ -'ii
-■.d

i
;

S

i

\.
‘ !

wp27’93 2018 Khushal Khan vs govl full

'

\

r



1
'rj

4'1

.2'

(/f J■1'
filing to the CMA filed by NAB, Applicant No.1 and 2'paiL:! Rs.B72,786 each 
S .Applicant,; Nd.3v paid Rh.'136,‘100 as 'voluntnry-Return' to NAB in 2006. 
4ipuor, the 'amount nr the allegations, the Applicants had ^entered into VR 
If NAB'which even otherwise reflected the high: handedness of NAD 
icntnl'to the Applicants^ fundamental rights in that 'NAB-liad alleged short, 
Ir in the running flood protection project on the Indus River in May 
^Sfunded by THE ASIAN DEVELOPMENT BANK under the Flood.

Projcct-Il (FPSP-II). The NAB along with a' technical team 
2006 and observed No deficiency in thellsition Sector

«Med the whole project in February
declared ns NO LOSS to the Government. i

ipr.thc.purpose of the hvUoot nppllcnllon, the Applicants, don't want to go 
Ahi; legality or lawfulness of those deals-(voluntary return arrangements), it 
'4-nllted.Rhat at Ihi: .material and .rel'cvant time,. it.Jiad :becn..cDnfirrned y 
|.nd on legal advice the Appiicants.had agreed to the lerms-of so-called VPs ^ 
InMJ that 'there would be no disqualification to hold public office that they , 
li^olding as the 'LAW' i.e. § 25 (a)' of the Ordinance as ihen'iintcrpreted by 
ijDcrior courts NBVHR envisaged a misconduct to'entail, departmental 
ladings leading to a major penalty including dismissal or removal from.......
%pLl.

titled Suo'Muto Case, this Hon'ble Court obscmed'orheld vide its‘A
iltvcr in he
■'4^dated 2tl-10-7.na6 (without'hearing the Applicants as they wzii neither

NAB pointed out the rights and Interests of•pita the'proceedings nor 
.|fenb or similarly placed other public offlde holders), that "tJj!:_j^\j._nct,S>I ^

dc/ini/ion 0/''^'Tfn5cpntNcr(jnidgrd^^ . .

^^Icunta arc ihus 'being placed in a situation of facing departmental 
|Llings tiiat .could lead to 'removal or dismissal from service' on the 

:pun of this Hon'ble Court in light of the Interpretation placed by this 

: » Court on.'s 25 (n) of the Ordinance. !n, fact, Applicant No.3, namely 
iiiillah' ha.s iilrcady been served with a Show Cause Notice on the basis,of

/' t• -n

i

I■ Ifffm'b'lc Coini Ori.!er-dalbd-2'in0-2016: TlVe-'competent authority^Has even 
RtHL'd ,hi.'5-iTiind in t!-,e Show Cnu.SL'’Notice (being .so influenced by.the 

' ; 'dWtia.n of this .Hon’bti: Court in the afurc.said Order)'by saying that "J, iJw
■|Ltcnf.aullinMly,.li.-ivt.' Icnlatlvely decided to Impose upon you the major ' 

dismissal fnnn .‘Service...", Hencu, il would be just a matter of^days for 
j ‘-'Ibplicnnis ic I'v "di;

. ’ on 2'l-'Hl-2[)'!6 (vyllhout hearing the Applicants)'-!
!:i'i-,i.s.sed froiii service" simply bccau-se this Mon'ble Court

n the titled caslT"'- {-' ^■Tr/JD

jA.D^./dS^n:TL
-W'pplicnnt.s7'(nlur\'uner.s are thererofe aggrieve of and dissnlisfied with tivi ’ 

Order dated 24-'in-2m6 and the subject proceedings as their vested and 
^‘^.iiuntal righi.'i couK,! be affected by further orders of this Hon'ble Court in • /'I.:

.4|■“'I

: ,
, , d;;
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A' 1I "volunfary return" on its own entailed "Ihc £mIt
cortsccjUi'.nccs of disciplinnr\/

y

I pmcecdin^s h result in retnovnl or dismissnlfrom ser^nce". 1. a.iM\ .
i

;
.^/orc, when NnHonnl Accountability Ordinance, '1999 was promulgated on' ' ■ ■ ■

|M999 (PLD20b0StntutcS7}, it contained Section 25 with'the-provisions for,

;-rJnry return' as underr • • • .;

Section 25. Voluntary ReturrvTJea Bargaining; '
I ?J, Vohtnir^ry rcUirn/pka bars^tnins.^-Wharc before ihc conu:.bnce,nenl o/lhe-irhl a!'
I mmne ibereafer ihc leave of,he Court. ,hr holder of a public offee or arty other 
I accused of any offertee under this Ordinance voluniarlly reiurn.i la ihe /aB, the 
I iMWj or sains ocquired-lhrmrsh earn,p,ion or corrupl-praclivc.-, and dkehses-the full ■ 
ilMlnrsreJctlny,herein. ,hc Chairman NAD. may release ,he accused per.ynn imhlhe

?
f

;
ipresaid Section 25 substituted, vide NAB (Amendment)'Or'di

;|C3-02 2000, published ns (PLD2000Statutes330), The substituted Section ! ■. ‘

Aoroduced os under:

VVDS nance,

i

■ iiibon.25, Voluntan^ Return rolen bargaining^

; 'l yolunTnryrclurn (plea barsalnlns).(a) Where nt any lime svhe,her before or n(\er the 
Mencmm of trial the holder of o public office or any other person accused of any

■ All’ll under this Ordinance, returns to the NAB the
-^f uption or corrupt practices.—' - '

- ^o'^niericed,. the Chairmait NAB moy rekose the accused', and
consent of ihe'Choirman NAD.

yrmie^ount deposited by the accused wlih the NAB shall be transferred'10 the 
■ Governmem or, as the case may be, a Provincial Government

■ ̂ ^^nrfinancial institution etc., within

:
assets Or ^o//i.t-oc7w/rc(9 throush

\
■or the concerned

onth from the date of such deposit.one m:u'i-I :n
the Hon’bie Supreme Court decided the

■ |on_of Pakistan' relating to the vires oPNAB Ordinance, 1999, reported 

.01S0607. _As far as relevant to the instant conirovers}'. One oT the
y; ioi' con.sidcration by the Supreme Court related !n t&sv tins Section 25 

I^Petiirn/Plcn Dnrgain__f_wh]ch was rep_roduccd in Para.255 of the

msi!c^.Ordi,wnci: is,d^sa!oD/Jo Ihc

■ nccu^dvdl/mtl
'Wt'itChnirtrinn NA,3? '' • ■ ....... ..

of'As/andyfirWa ifcase

'h'
• i

;r-

.1

i.i .^1- ; 1
■ •'J'.T7V?! UPECD

'"TrtirT^^t'TiE
I^■p Supreme-GGurt-dec-ided-tha.t-question-rL’ialing,-- inter-alia

and observed as .under;
|m /I /mruiml-oPihe Prenwhtc-of the NAD Ordhuincc-r.hmun //,„/ n i, „ ronmai/lr 
£j .Wuisrt"' Inw unit its inter,irchllon has In he done In from Ihc
Ml l'P^clnlian plnccil on jiiirch/ crinihui! sinhtk:;. This hw tknL wUh nmonv 

upofihe Nahonni AccounkhilUy Bureau, mhich ir. nn c.nrulivc well

Ifr, dc. rite.NAD dece ,w! march/ tied wilh crimes ,f <:urru,,iimr 11 nlL tkJs 
.-r nweshynhtm nnd sdHmenl out of court. .Ihiryim mn hj-rAiurl-h nmu

■■Ito
l:

SIi I
ll-i >-1Hr

4

i

•I.I
nil ■I

•lii
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IS c.Hlnbli.'ihccI nicihoil by which Ihinss nn scKlcii in scvml dcvL'hipcii societies.- It .ums 

nccessoiy in enses where the criminni is n patentiol investor nnsJ is inler-linkcd'wlth the 
erimcmy of the socinly; he should be siven an opporluuily In piny his rnle in Ihe sockly- 
nfidr he hns cleared hk liability. Theri'oppenrs lo he'nolhin^c amiss-fnsofnr as_iijlpes^npi 
oust the jurisdiction of Ihe Accoimlabililv Courts In exercise Iheir hididol power in 

rather this 15 I'li Ihe T:nturc nf 0 fncilUv provided lo 'ihe-occiised,

f■ i at-m
'ceeillnitpprtipriolc I_______ . ____________________ _

There "Is nothing viron? wilh the NAB__OrjJinance___pmv!JrnslJnr„.‘L.CCP^^^^

I pnm.2r,7. Moreover, the scheme [nr exploring the pcsr.ibih'ty of seltlenienl during
I invcslisntion/inquinj slage by the Charmin NAD cnnnni he ignored straight aiuny. At

the, outset, mas.l of the Icwyers lend lo'consider Ihe queslir.ii n/settlcTnenl out n/Cnurl. 
There is need lo focus nllenlhn on this signi/iciml facet of the fnaller. 'The_raliojicli! 
behind Ihe Ort/;»nncc la not only In punish those whn were foiind_guilly_plJ}ie_chnrgps 
iS/urf und:r..lhe.Ordinance but also In fncilitnle enrh/ recovery ofJhjJli-^ollenjiLepJlh 
Ihrfmdi 'seltlenienl where vraclicnld:, The Iradilion.-;! . compromise, settlemenl, 
coihoundahitilv of offence durin? -Ihe -course of proccedinc.s by the Ccurls afjer 
orolraclnd Ulmlion is wn3ieWrVicWii1inhisT<tr.<pbmTL'-rpWcerha^^^  ̂ '
the Chnirmnr'. NAB to facilitate early'seltlanenl for recovery of-dues through ‘plea 
bargaining' rnJicrc practicable. Lnwyer.s are often interested in settling the disputes of 

clients on just, fair and ec]uiii\h!e basis. There are different approaches .icu-
c/j.TCii opposed lo the‘principles of public

Ti-

I sellknwnl. Plea-bargaining is not desirable in
policy. Chairman NAB/Covernor, Stale Bank of Pakistan,, while 'involved in plea 
bdr^ining' negonafidhs, should avoid wsing Iheir position and aUlh-orlhj for exerting 

. ■ influence and undue pressure an parlies la arrive at sclllcrnenl. Nawever, in the interest 
of revival 0/economy and recovery of outstanding dues, any type of alternate-resolution 
like the 'plea bargaining' envisaged under Section 25 of the Ordinance should be 
encouraged. An-accu.seti can be persuaded without pressure or lhrenl to agree on a 

■ sellkmenl figure subject lo the previsions 'of the Ordinance. EsIabUahing this-procedure 
I at the invesligation/incjulry stage greatly reduces dclerminatir.n of such disputes.by the 

Court. However, as the pica barsaintnsc/cornpromise is in the nature _of 
couwoutuHn^the offences, the same should be subject lo approval of the McounlabHity 

■W Courl.-Accvrdingly. Section 25 of the impugned Ordinance be suilably amended. ,

,
;

10-03-2001, SccHan 25 (a)]/iy case, in light of the 'Asfandyar.Wali Judgment,
il'ii’Ordlnnncc wnn ihcii aubal-ilulcc! vidi; NAB (Amendment) Ordinance, 2001

on

as PLD2002Statutc981. Certain words were also added in § 25 (b) aswished
, ■ i,Tlm juih.'il-ifuied Suction provided ii.’i nni'ler;

Return (ploa bar.i:;.ii.ninfi):
' • ’.T. yatuuwrj^ re/urn bargiilnhigJfiO'WicrraranyayarwUcd^^^^^ ------

commencement a/trio/ the holder of a public office or any other pcr.ton accused of any 
PjJenca^under..tlm.OrdU\ance. returns to the NAD the assets or gains acquired through 

* corruplhn nr corrupt praclice.t. the Court or the Chairman NAD with the approval of the •
' ‘ j Court or the Appellant Court, o.t the ca.reinay be. may release Ihc accused.

•• : I (ij If Ihc irial.has not commenced, the Chairman NAB may release the accused; and
I flij If (he trial ha.r commenced, the 'Ccurt may. with the consent of the Chairman NAD.
I release the occi^rcd.
I (b) The nmouni depo.uled by Ihe aceused with the NAD -shall be transferred lo the.
J Federal Qovanunent or, -o.s the case m-iy he. a Provincial Government or Ihe concerned 
I hank or financial Inslltullon.-corporclc body, cooperative society, statutory-body or 

milhoriq,' concerned\vhhln one month'from the date of .uich deposit.

1

■:V

4r Q9 rcJcvnnt to the instant application and subject S.M.C proceedings, 
■ -|>cction.C wna-ndded to section 25-fQr-the-FI-R5T TiME.on-05-02T20QQ,_v.ide 

' |[Second Amendment) Ordinance, 2000, pubiishe’d as PLD2000Statnulc361. 

St. (H) of Section 7.5 wn.'i al.'io Thej'enftcr, Section 25 of'-thc

Isnce rood as undeje '

I
Irj-fsa-) !

I
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mliuntnrv Return (plen bjugjuniQgLScftion^5,_V£lu
. , / .1 M Where 01 cr.y,M. i-nlimmiy -(likn I ^rn^c or any olHe? pdrson accused of

* ;rs:“::' ■•■-•'
• i•4

^1:
s

\heTwll -he frans/erred lo
the cniicernt'd1 cctiKcd u'///i NAfi sh

„ Pr-mhneinI Cnvcrr\menl or 
],o>Uhfro,n lh^:dn,c ofsvch d.yMWi

1 .
dupnsilod hy
t-iil or. ri\ ■

I’/i] 7'/r: oiiiouni 
fL'erp/
^^,horf>>or,ciolm^dilulioKon:.

■................................

■I Court ofhndi
4 lly, S.cH.n 23 of the Ordinance

: ;L,:„d„nent) ordinance 2002, published ae

itatiwlion, it 3lond asunder: ■ .f,^, .
I SectiontS.ynlunt«yXe>!)XO^'’-i^"-^-®-^ .U ,<-

IIn.u=,..aci.a,,uac,aW» - * WW/I -f."

;^rmrl002 vide NAB 
; After such

v/ns' Bubutituti^d
PL]2003Rcd.Sl'ntutoB3pi

,/

/
■ ' .-1

•J
■■i

cnr,sc(!<u;.icv oj any ’jorV c.r\d \f the accUSiid
,llr.cr,llm oftcr 'oa.- a* '■« '"fJ' ‘°'':"f!, ‘ ’i,, CUnJx. NAB. d.t

-aa.,,.,, .-art*. ----.v■ ■ 
“i;;;:;'/a"aa?>c a »/<*'

WJUt'.'
Pj^-jiih.d \-hiiil>l± the

<\

!
'■'I-'

upreex

a».auatAn-f'.^ Wn "
Gf)v,in!»it'»if or. o.r the ca y ^orparole. cooperntive .society-

*Secllon 25 of.the Ordinance" as reproduced. 

T till dilte nnd bo i;i id'
interpreted that'^'vniling th'^

//ill.

J
FT'■r^

%4iii very pertinent to ^dd Hint

stands in the snme formV'l.13 hcreinnbove
hha never beenI . ■ ,arl relating to 'voluntary return

l ,„nt thereof would entail, a'sfigtaa :,M a■ ■ •

■■■*■ . f'Tf4 piiirsoivs in , L':.''i

i ■. 'i| 1 ■
1 :■:■

■ i
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I
..7'

Is'‘.ct'itci law that the effect of.); i.'i also portihent to adci that it i.‘i by iio'e
offence is nc-.-iuii-tai'. This Mon'ble;,Court observed in

ndiM.l llu: 'riuc.'Jlinn a/ini.'.ronr/nrl

f'compoundinfj of <in 

Asfnndyar Wall's ease that "yJiK
,uimjjhc hlcnce, once coinpou

Attention of this Hon'ble Court, in/er
cr<i\:-n I'.'.’Sf;/ frani sennet: does not L'l'e?! arise'.

reported as 

murder, the accused person 
in NAB

■i*, might be inviti^ to the case of 
pi.n201C)5C695 where after 'cornpounrlins !he ojfcncc Oj 

■ „hc remstalcrf im This supports the long-stnndi'ng practice
|,W that 'in that no parson was avor dlsnaias=a from sarviaa In VR cases', This 

irfaciplas naads to" ba ra.affirmad and uphald in the titled procaedings too and 

w,.,ilil aa.sl.sl Ilil.-I I Inn'hla Courl In lhasa lines.

!

iiii' An

'4
has never been considered_to-be.a-V-ice to

tered into it. Yet, on 10-02-
|a3 iiubmitted above, 'voluntary return'

^require 'tfiscip/bieny proca-dms^' against tho.^e who en
^ petition (CP No.28/2015 Chufrnn Vs

Amir Hani Muslim) showed qoncern when
r|m5 while disposing a 
'iWAB'), this ITon'ble Court (Mr. Justice

aftercontinue with their-office even.
20-02-2015-in that

iaformed that 'public officer' holders
. This Hon’ble Court directed

‘Ihis-issuc' (U § 25 (aj of the Ordinance). 
stituted and fixed for hearfng before.this

on: 'ifititering intoVK with NAD 
' p3e that a separate file be constituted for 

■ifecordlngly, SMC No.oy201S

, ' ILbla Court relating to lhasarnaiasua of

06-01-2016 without any

was con
c Ordinance, titled as "Siio

ilmnrrimsji

Yiiis Sh-ic N0.02/2D15
lUanm order ngninsf lho.sa who had cnlara

in CM A No.6376'/2016 filed in the titled ease by NAB. It

was disposed
d into VR with W.AB, who are about ,

on
I

ISO''! persons according 
,’niso em.-.7.ins to note thal S90 pr-rsons belong to KPK .ilone. ,

• 'hi

well ns'lawfu!ted and fundamental rights as 
great risk; Any order passed by this Hon'ble

. The

Inrihy case, at this stage, the 
ilitefGSts of'the Applicanl.';

ves

are at
Iho-se fundamental rights and lawful interests

with NAB when NAB categorically had stated 
■ nvall of thi.'! benefit in the

'*y,|^ourt'cou]d adversely affect
into VR1 Applicants had entered 

|lL ythe AppUc£int.-j 
, |i:Li'iVistnnces''"n'n'd"wlth cnnsequL'ncc.i 

l:'Ihu^'Orclcr.'dated 2'l-10-2nifi, a new

legally entitled to
•as-surnniariv;ccl-her(:innbover©n-thC'face—.......

wiM't:

definition with retrospective effect is being

:»i,S0|;od through '(hosrJuo n.uto proooodings roleting to § 25 (t.) i.o. .VKwifh

rights of the Applicants couid be affected by^■A
hillAll.'lTherGfare, the voUed
.ftd'enW order Including llw'j Order dated 2d-]0-201G.

■ 1;
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■ ^4

J
,8S' '.1■.■^,'tc:orc'iiinf;iv', in/view of the foregoing, the Intervericra/Appljcnn’ts arc, 'ncc<2r>snr\i 

kiiiiij pnii’ieu to be Implcnded h.s re;ipondcht5 lo’SMC No.17/2016 hnd
-r'

/■m
o

.ilTorded ah opportunity of being heard through their counsel before this Hon'bJe 
iav.irl' for iu.'jt and fair dlapo.qnl of the titled case, It is also desifabic.and necessary 

10 effectively nnd completely adjudicate Opoh and settle alJ questions involved In 

(lu;, til leu proceedings, if at nil. Thus, Ihe Instance apjallcntlon needs 

eiUertnincd and allowed by this Hon'ble Court in the inlerest of justice;

-A

to be
I

i

S

;§The Applicants also seek leave of this Hon'ble Court to tnke'up additlbrial pleas 

or grounds in relation to the titled-applitation or the‘'subject'SMC’na may‘be i
■t;

I Appropriate and necessary in due course of time,

Acre/ore most respectfully prayed that this Hon'ble Court mny k-indly be pleased 
. 0 . . . ■ 

!/iw-the instant application and direct the impieadmeht of/he applicants as |
i'f: ■ •■ ■ ■' ■

■||iycnt3 in the titled case in the Interest of justice.
h|;lhsr relief as deemed appropriate may also be granted in favor of the applicants,, :: ■

■{

i

-SETTbliD BY-
i; .
!i-jj -.v
r ■
!;

a AITZAZ AHSAN 
Senior ASCj i

Filed By:

4KGd!VnrAiriCHon*~“^''^'.......
• ■ ■ ^

*M:S:Khatlak
Advocate-p^vre/ord'•S•. Supreme Court ii

■ i;

ii

■..^^in-2016 ,

:

f:
%

:.
9

I.;'
! i

. i' i
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<• f:
.y)KK THE SUPREME COURT OP PAKISTAN AT KT.AMA^ AT) 

(Orlginnl Jurlfldictlon)

./2036CMANo.i IN
CMA No. 72016

IN
Suo Muto Cboc No,17/2016 .-v

|(Actio7i bken by bhi'g Hon'blc Cour^ to examine the vires of •
Secdon 25 (a) of the NAB Ordinance)f

,1
;j Mufinmmad Iqbal b/o Nauroz Khan 
,| Houflo No.15-C, CRBC Colony 
I I3-H<-ha'n'.

,|■[DG, Small Dams, KPK)
I '• AND TWO OTHERS '

:

I:
Tntervcnere/Applicanta in

^dcr Order 33, Rule 6 of Supreme Court Rules, 1980 rend with all other
onnbHng’ proviHlons of Imv for'lntcrJm rej'lef • ___ ___________-

it
;/#>ubmittecI as follows:

?d suo muto case is pending adjudication before this Hon'ble,Court and ' 

'/;|ncQnto have filed the titled Appiicotion for.impleadment as 'respondents'.
' i^dceedlngs. That application may kindly be read as nn integral part of 

iication. ’ ‘ •

V

i

t

irbackground li-ading iipto the filing of the titled application has been 
■ifzk therein, it may however be added that the Applicants were named 

' , J|M No.6376/2016 filed by NAD in the aforesaid SMC No.17/2016, This 

"I lourt wa.s pleased to direct and observe on 2<1-10-20T6'a5'under;.

■;

I
h1:'

■ ........Likewise.- the Atlorney General for Pakislgn.as well, as thk Advocate
4:'icrcils of the Provlncns .rhall handover Ihe copies of C.M.A.No.637^,^f}leU by 

. lo.lhe Seerdory, Esiabllshmcnt Division and the Chief Secretaries of all
■ ' provinces, who In turn shall ensure inllialion of dcgartmenlal

-y^^r.ctidlniss o.Qalns/ fhe accused oersons mcniloncd {herein who have vo/unlari!v
.-'•Mrnec/ (he amounts under Secllon 2Sfa) of the Ordinance, besides they .rhall
.-tMkrtr nroyide the details of the amounts -which different deportments have

■■■ -> 'fefA'iJc/ Pro v the h/A'D In terms n'rSdc/inn‘2'S'/'rr)~('fhid)\j- - ^
therefore, direct the Secretary, Establishment Dbision and all-,the 

‘'.,w!f\-Secreiaries of -the Provinces to ensore Initiation of dcnorlmcni'a't 
■ forthwith aeal>\.st the cnwlovccs incniinned hi C.M.A.No.6376 of

! hove vohiniarllv returned the amonnls In terms ofSeclinn 25 M (ibid),
fuiilmr /iv.v.i- of thnennd report com'pl lance,-

; i '$■

fiS

/. . !
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Armid. Qay yiaii., Sp/;. .Prosccatof
Mr IrnTJinui Pmr.c(;«!;)r Nah
Mr Qbuliim AIlRralunmi,. AiicJi Sec>iSf;cncv%.) ^n<)h 

-i-KJx Alwnci! T/uiq i^iiKim. Sr. AW 
™,.A.sc: ((.:MA.T.:r,o, ■-■

.:|®t-.' ^irr-rj^cifiiJImi Wmri. AS‘C{CM.V7^Nl/l(;j 
■ ASC (CMA.7(i76/!<i)

ilfpsesass;--
fef

:
;
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I;-1^. oC -sr government of khyber pakhtunkhwa
IRRIGATION DEPARTMENT

;••s; f"
i'-- ?

I •t:
V- :

Dated Peshawar the 30'h MaI^IFICATION .'

fOpTl^h ; Assistant
proceeded against under the^Khyber^P^akhtunkh^ Division, Kohat ..
Discipline Rules, 2011 in the vninn+^-i Civil Servants [Efficienrvomounting to Rs. 872,786/-to nab " embezzled pubSr

y. 2018I- No.
■■erM t' f

Vv-as

money

specified in rule-3 of fhe 
' replied,

- ''hearing

D,sc,p„ne, Rules, 20, , so os to tolFI, IhlTegoTregurmrti^rs^'

considered- lhTchar™eT'^m°Q'ferla/p® rec "'d ^elhorlty. after having

concerned, in exercise of (he Powers explanation of (he office^
qw Servants (Efficiency ,& Discipline) Ru^es 20M
the major penalty of "Reduction to a lower'n^n ' P'eased to impose
oforemenlioned officer. ^or three years" upon Ihe

•u • &
I;,■ hsi'- •.•iP

2.11- i

and whereas, for the
was served Show Ca said acf/omission 

use notice to which he
rules ibid, he

i r 3.h
s . -;.. •:

as

4.
..f

' f■/.

t-

■ I ' '

it
Secretary to Govt.rf.

Of Khyber Pakhtunkhwa 
Irrigation Departmentgndst. No: Hd even.

Copy of (he above is forworded to:-

2. ' The ChterEnLqerlsqih,qg't;itonqd"?"°’
3. The Chief Engineer (North) Irrianiinn Peshawar.
't- The Director Genera! Small Dams □ Peshawar.

■ ? '
9. The Section Offir^^ hfigafion Department.
10. The officer concernid^''^'''’^' Deportment.

12 PMo°sq'f
3 PS to "''9°fion Department.

PA to Adm Es'ablishmeht Department.
■ : 15. Persondl fileome'^omjer!'' Depahmeni,

. 1,

I

it. ;i

-:.Ply )4.

Section Officer (Estf;)

/
-A'i

■i i,-v

^ jg.'.

■ ■# •

m-
§'

r^T

K*.
Hr

- ;v.

'dR-'
I-'

. -v

^ hC;;''3 .■••
‘P ■

.T.P'TI
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pfore the Peshawar High Court, Peshawar
■P of 2018Writ Petition No.

i:s
Kliushal Klian

I
iV Q r s n s.

>4 • II iGovernment of Khyber Palthtunkhwaef al■s
I
!

INDEX !
I'I

Description otdgcuments . Page #. !Anncxurc...

Writ Pedrion with Affidavit iris:.- i
Addresses of tlic Pnrdcs \L
Copy of the Order dated 2‘}.10.201fi A
Copy t)f the Order dated ■17.T1.2()](i B 11! I
Copy of die Order dated 06.12.2016 C! f Z2>.. ..II

Ciipie.s of CMA fnr implcaihneni atul Applieaticin hir 
Imcriin Relief

I
tj D

;■ Copies Copy of the Charge Sheet and Statement of 
allcgadons

• ''i E

Copy of Reply to Charge Sheet etc F
‘3 Copy of die Show Cause Nodee dtd 08.03.2018 G ia=ic(.-
j j Copy of die reply to Show Cause Nodee H

Copy of proposal submitted by Secretary Establishment I
Copy of the order sheet dated 12.04.2018 in similar ease J it?
Copy of die minor penalty and cxoncrudon letters Kii

M Copy of the letter dated 27.12.2006
L

|WaIci!atNama and Court fee etc

p:^xtj^ner
1 Through

ShOrriaii Ahmad Butt, 
Advocate Supreme Court, 

Mazrat Bilal Khan
.Advocate High Court 

0301-8580077

I

i:- te

y-•s.
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Bcfoi Q the Peshawar High Court. Peshawar V••
t

t

Writ Petition No. -P of 2018
lI

i

Khushal Khan,
.A.s-.'sisrnnt 17.nt;inccr.
I’rcscnily posted ns Executive Engineer. 
Irrigntion Dcpnrchjent Kohat.

i

Petitioners
Versus

I Government of KhybcrPakluimldiwn,
Tim High riiief Seereiarv,

Seeieiarini. Peshawar.1
I

i Srercliirj’ lo llie tHU'crninem. l)i-|.i.riinrni-
GuvcrninentofKliybcr I’iikluiinlciuva.
C&W BuiJding, Civil Sccrctnrint,
Peshawar.1

I Sccrctar)' to the Government, Establishment Department, 
Government of Kliyber Palclitunkhwa,
Civil Sccrctatiac, Peshawar.

: I hiiginccrFa/.IiWahab.
Principal Design Engineer (Buildings)

I Member Inquir)' Committee,
Civil Secretariat Peshawar.

: ; Askar Khan,
OcpiiiySccrcrar)' Pood Department,

^ Civil Secretariat, Peshawar.

f

1

I

j

t 1
Respondents

■V
V;';

Petition under Article 187 and Ai'ticle 199
Q.f the Constitution ofislamic Republic of Pnlcisr^n, 107^■y

^)^3Si ihis Honorable Com-t

Ptcidoner wliBe gravely aggrieved of die' :

«!a>ts, ns nnnntcd hercundcj.- seeks suince to his gdcvnnces, ns foUows:

+' jarlinCMO tin'll Wiif Prlii.-Q,.-

acts and omissions of the

I :

♦

- -t.l

1 •} wp2793 2016 Khushal Khan vs govl full
lix..

N

%
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1
\

•i ◦
unJnwfiiJ, \vidiouc lawful audiorin' and dius of no lega.1 effect and diereforc 

liable CO be set aside and tevetsed.

;
1

i
Jli. Peddoner have aJxeady been proceeded dius lie is not liable to be re-prosecuted 

or vexed twice for the same sets of ailegadons and dius any Rirther 

deparOTiental proceedings-in matter arc illegal,'unlawful, widiout lawful
;

i
audiodty and are liable to be stopped and put to naugiic at once.

iii.Impugncd proceedings arisiiig from impugned Show Cause Nodcc dated 

08.03.2018 and all legal consequences arising there-from or incidental 

dicreto arc even odierwisc in \doiadon of the judgment of die apex CourL

!
i

I

I

j jiV.Thc Peddoner cannot be U'catcd discriminatcly from his high up in the same 

; project who has been awarded minor penally.
I

* 1. Interim Relief: In view ol existence of all the retjuisiie ingredients, the 
Respondents may be restrained from adversely proceeding against die 

peddoner dll die 6nal disposal of the main Writ Pedtion.
i

I odicr relief, not specifically prayed may also graciously be granted, if 

appears just, necessary and appropriate.

I

i

-I I • PETITIONERSI

Tlirough
*

I :a Shunhail Ahriiiid Butt,
Advocate. Supreme Court

•i'

(Sbi-jlI
o

CP(
PI. Bilnl Khan 
Advocate High Court(s)

!
S,* >

(• .O• 1

.,1

I !

'1 I

!

i-
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• PESHAWAR HIGH COURT PESHAWAR
FORM “A”

FORM OF ORDER SHEET

Court of.

, Case No 1

I

Order or other Procccdin\;s with Signature oj Judge or that oj 
portics O' counsel where necessary

:Dale of Order
or Proceedings

f ivto/ No. of Order
■sfruee.edinei\ 1

32I

WPNo. 1692-P/2Q18.12.04.2018

Present:

^'I^. Shumail Ahmad Butt, advocate 
for petitioner.

•••

111 view of orders of llic Mon’bic 
Supreme Court of Pakistan dated 24.10.2016 and 
6.12.2016 rendered in Suo motu case No. 17 of 
2016, pre admission notice was given to the 
respondents which was accepted by Mr. Mnnsoor 
Tariq, Assistant Attorney General present in 
Court in some other matter, for 19.4.2018.

IniCrun Relief:

I

1

i

Worthy AAG also accepts notice of 
the instant interim relief for 19.4.2018. Till then 
no adverse action shall be taken against the 
petitioner.

;

■

S. /

JUDGE

\
JUDGE

<OUt M». Jutllw Rwi^^^AjntirJijhin ti Mr, Juilltc Hatra Ullah Khui :
i

I

r\
y ••

•v

r

\

j.'

I

wp2793 2018 Khushal Khan vs govt full

4

■»

i

I

1



To

The Honorable Chief Minister
Government of [ChybcrPalciitiuikh

wa.

i.Subject: APPEAT. fop gONERATION
MAIOR PEMAr-rv

-SQ(E}iRRI/9-
IMPOSPn SO

NO.

H sikriv-tarviriugation/proper channel ;
R-espected Sir, •

£^£Tsj,EAi)iivr; to this
'^ffiEAtZEEPRESEKTATION;

;
That the 

EngijK-et and 

rendered

A[)pellanr joined Irrigation

"'.1S posted on diffeeent positions, 
i^en-iceis with

ensuring sboeebosrd integrit,. end t.nblemished

Tljst, in the veer 2005, NAB Authonties 
going /

Suaictu

Department Kliyber Pakhtunkhwa

During tenure, Appellant has
ti.s an

unmatched p^eai. cle^•otio n and commitment while
reputation.a

conducted a site inspection of the
nontpieted Proiect nsnre.y, 
the (light Bank of River

on-un
Protection 

and has
res on

hidus District .Dera IsmaU J-Chan” 

'H the deveinpmcnr work 
ic Work Code {CPWD Code) 

ns i>VV Advances whicli

suspected that there 

hie fact dial
are some shortcenni

:>cc(jaling to Central Publ
all pnj'naencs 

^ilways adjustable
3■n running works to be treated

uptothefmalization of the 

authorities spent about

arc
project-Thc so called iccimrcal (cam of nab

more than a weak time on site and had not found 

team will
anything incriminating thus

stated that their technical
againvisit and inspect the site afresh.

niatatter a lapse of one
J

)ear upon die completion of Pro ujcct, .anotiier team 

O' Irrigation), Engi-. 

along-with NAB

comprising of lAigr. Naeem Khan
(recently retired Secrcta

NasirGhafooi- of hrigation Depai'tment inand sei^eral otJiers 
- inspected the site/sdie 

defect at site. Despite this dean

Officials once again visited and i
dut they did not find 

chit when NAB had

me
nny shoiTconiing 

to make a bnsi.s f,,r its i

or
nothing 

.'••liTCwh,,
inqiiuv yetsome non- stechilieni m\-c.'5hi.;i(iK It]no iiiiLlersianJin g ‘-’I the w'orks department and 

(gpothccical calcLiIatic engineering standards made theirown
.’ns on their own, without considering die ground 

certain cooked up losses on rlie tci 
n,g LhcAppcilant(tiic d.en SDO) and few 

Che rlien XEN nameh' Mr.

realties and autocratically- f.vccf mthe Erojcci inciudi Acirking on 
others which includ

MuhAA.™dIc,b.l (BPS-18), .ho happened to be du.

im

cs

Imi
1

Cl
^7 A. m

■y S.

A . .

• T'' -A T 
• ■ r. .j. ■

- -pg.i.X*;'.';-'.
n*.,

■ •• '•s' ■,
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D,.
5-:

fr

immediate boss of the Appellant and the actual in-charge of the project.

That after calling upon the Appellant and several, others connected with the 

aforesaid project. NAB had placed

4.%
option in front of them without sharingan

'%
any detiiils of supposed delinquencies / anomalies / paid vouchers / chequesand 

nQeged shoitcoming and the Appellants were browbeaten, pressurized and 

coerced to deposit an amount or face dire consequences including uivestigation 
and conscqueiuiy arrest and detention.

;-S.

That before taking Voluntary Return as an mstance of incrimination, 

also examine the circumstances wliich led the Appellant to enter into such an 
unfortunate affair. If

5. one must

i the record neutrally, it would be \-er)’ easy 
fathom that the Appellant wasmnde a scapegoat and was coerced to pay certain 

amount almost in circumstances,ver)' similar to extortion. NAB has a

one sees CO

N

5^ec pnfrern

where peciplc arc i.>ii:>wbeal(;M and 

called up and detained for hours without 

Single question, telephone calls arc made at odd hours, threats and 
::\V(;ai:in,i’ lai ii.'.uai’/.- is lisci.l inaklip.’. lilc; lu:ll I'r

As such the .Appellant was left with no other option but to bow down t(.i the

ol liarassmcni, stalking and 

badgered, they are followed, they ace

coercion
I

ci'cn a

il.xxl)' I'aciii;,- a NAI' iiM.jiilry.W Jt< >f I u

rv

pressure and coercion of NAB authorities and was made to enter into 
Vi.'li.iniarily Ivciairii (VK.) uiilI ei.)in|.)t:llctl n.i (.lt;|)(.)sii. an auli.icraiically i.lc(cnnimxi 
amount along with other staff and the Executive Enginecr.7’luis the Appellant 
beinga junior officer in his initial days of sendee was made a practice board and 

torture

an application for Volunmiy Return under 

extreme duress regardless of his unblemished sendee record as the NAB

continuously manhandled by the prosecution agenev. The long 

forced and C'lerced him ro submit

was

1

Authorities were not budging back and kept insisting chat they would make him. 

exarnjile, Accordingly, tlie Appellant wnsciupeil anti compelled to pay 

amount ot Rs. 872,786 together with an Affdnidt on a pre-set pro-forma making 

vague reterenccs to admission of some guilt widaout any furtiier elaboration 

early 20U6. “It is worth mentioning that same amount was also recovered from

an an

t-'.
in

r
Iqbal KJian the dien incliarge XEN and other staff’, 

lhat the Honorable apex Sup 
Motto Ease # 17(1

■It 6. Court of PaJdstan while proceeding in a Suca 
f 2016 and while examining provisions of Section 25(a) of the 

N/\0, 1999 on 24,10.2016 passed-an interim order and observed;

reme
T

[f.'
“We therefore, direct the Secretary, Establishment Division and 

all the CliicI Secretaries of the ProvincesmIPS to en.siirc initiation of

t ■

wyf
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i
departmental proceedings forthwithagainst the employees 

mentioned in CMA No. 6376 of 2016, who have voluntarily 

returned, the amounts in terms of Section 25(a) (ibid), without 

further loss of time and report compliance”

(Copy of the Order dated 24, i 0,20 (6 is attached as Atuicxure -‘A”)

That in the meantime theceenew of the aforesaid Order dated 24.10.2016 has •

f
'bt.".

7.V

been sought before the apex Supreme Court by various parties and the matter 

again tixcd on 17.11.2016 wherein the l-Ionocnble apex Court directed the 
Respondents that "//? the weantime, no final adverse/remo\'al order shall be 
passed against any of the affecteesd' The matter

•was

1 •'
was again fixed on 

06.12.2016 wherein the august Supreme Court once again directed due noN

adverse nerion shall be taken against the persons ^ho have made 
Voluntary' Return of less than two and half million rupees. Pending further

elaboration, if any, by the apex Supreme Court of its aforesaid direction in 

coming days ns it still is an interim order. Ihc Appellant along with two other 
affectees of VR filed CN'U No. 7290/2016 m Suo Moto Case. NO.I7/2016 for ' '

iinplcinciit as llcspondciits and besides Hied an application for l.ntcrun teLief 

whereupon the I hjnorable apex Court 

order dated 17.1 1.2016.

.^4

kind enough to-pass the aforc.saidwas

!•

(Copy of the Order dated 17.11.2016 is Annexure “B”)

(Copy of the Order dated 06.12.2016 is ^Vnnexure '“C”)

That the Go^-ernnient of KJiyber Pakhtunkhwa whilst exceeded from the
I 8. scope

of the order dated 24.10.2016 while totally discarding the order 17.11.2016 and 

06.12,2016, has issued Show Cause Notice to the Appellant on 08.03.2018

■T'T
%■

\ ■

I w-herem maior penalty of ‘-'reraoval from seance’ was proposed. The Show Cause 
N'oticc in liand is based .on the finding cifIr

an lnc]Liuy Committee that was held 
pursuant of Charge-sbeet(s) and statement of allegations issued to the Appellant
ali-’tig will; liu'i eoimceied wiih iIk- tniKicr in hand. Ii i.i very iinIbitunaie iliaL 
the inquuty cummittee had con\-eniearly ignored very plausible explanations put 

forth by the Appellant in hi.s written response to the charge-sheet that why and 

what Cii-i;uinsi:mec.'s [he VK. <,->|.Kioii was exorcised by tiie Appellant, it

[i
■ ii' • ■ ■

S'*: •*
in

WHS tib) case
to proceed against the Appellant any further and therefore tiie issuance of the 
sluaw-causeI- nonce was clearly misplaced and not sustainable in the eyes of 

Despite die abvn-e mentioned fact, the Appellant submitted a detailed repiv n.) 
the aforesaid Show Cause dated 08.03.2018 and

aw.

■ i explained the wliolc matter at

'■ c

t'a r
<S25-

- J/•
• ,r

.'•j -

C; i
-'1> \
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[>■
length with plausible justiftcation that major penalt)' shall not be imposed upon

him. Besides the yVppellaot requested to be heard in person.

(Copiesof the Sliow Cause Noticedtd 08-03.2018 ate .\iinexure “D”)
(Copy of t)»e reply to Show Cause Notice is Ai\nexiue “£”)

Thatconsequent to the above, the Appellant was directed to be heard, by

Secretary Bstablishment thus the Appellant appeared before Secretary

EstabLshment on die date fuxed and explained the whole matter along with the

■ fact that Mr. Muhammad Iqbal the then xen of the Project who happens to

bo the drawing and disbursing officer while having more responsibility

then the Appellant was awarded a Minor Penalty of “withholding of 01

■for 01 years” thus the Appellant requested for his e.xoncration but

imfonunacely Secretary Establishment while totally discarding the

aforementioned reasons ritualisdcally and mechanically went ahead toproposeof a

major penalty namely “reduction to a lower pay scale for three years”
(Ci)py ur;i|'iii< pcnnliy and norifiention of Secretary Irrigation is Aniiexiire "F''’)

if.

i!

« 9.5
S'.
i.

j;.

v
i

increments

most
I

b-
i

GROUNDS FOR ACCEPTATION OF MY APPEAL _ &
I -BXQ-NERATION FROM THE MAIOR PENALTY (REDUCTION TO 

A LOWER PAY SCALE FOR THREE YEARS’!:

a. Because the l-Ionorable apex court has restrained the governments from finally 
proceeding adversely/removing die persons on ground of Vll vide Judgment and 

order dared 17.11.2016 and 06.12.2016 which orders ace still in field. In view of 

die (udgment and Order of the apex court, die proceedings so made by the Chief 

Secterniy KPK approving themajor penalty of “reduction to a lower pay scale 

for three years” is clearly transgressing the nuintlaie of judgment and is lluis • 

violative of Article 189 read with Article 187(2)(3) of the Constirudon.

b. Because even in the same one case a competent authority (Chief Minister) 

given minor penalty (Stoppage of 01 increinoni Cor 01 year to the then 

incharge XEN Mr. Iqbal Khan (Copy Attached)

c. Because the Respondents ace acting in violadon of the order dated 24.10.2016. 

17.11.2016 and 06.12.2016 as neither in the orders it is directed to proceed 

against die .Appellants without due course of law nor it is stated there to pass any 

final order.

f »

:■

-

Si-

I

4s:? -
j

i-.

•
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Vi'* >

Iir•! «'•t.
■u-'llyi'' f

® '
1::i

•^1
ci. Because the Oeder dated 24.10.2016

turtliei- daboration by the apex Supreme Court in 

also been sought by the many officials

e. Because ,t is also the violation of Article 

Republic of Ihiidstan

is .still an uitenm order which is pending 

- coming day.s n.s its review hasvi
:d ■ others.ff*

13 of the Constitution of the Islamic 
to pey the Appellant or proceed ng-,unsr them 

mpugned procee-irngs as they have once been proceeded in 
f- Because if

l.
i

on the basis of 
the year 2006.

j

, ,, , -—1. -Pugned proceedings
It 25 of the Constimtion as in other provinces of the countn.

=ire exonerated or punished with mutor peudtv such

„ , Is tlle case of the then XEN V(
Muhammad Iqbal who.se merely

are

people who iva\^- made Vll

ti.s censure andVi*.'

r.
, „ •' ”"™'^"tivas stopped for one year thus the
Appellant cannot be treated differently.

(Cop3- ot the mmor penaltj^ and-exoneration letter.s 

g. Because the Veiluntary Return

\

arc Annexure -'M”)
was never a 

an\’ amendment m K&D Rules 2011
ground of “misconduct” in rlic vear 

cannot be gnt-en retrospective
2006 and thus

effect.

1;.
Therefore, it very, humbly requested that may please 

appeal and exonerate from the p-i
accept my

given major penally (reduction 
pay scale for three years) by Chief Secretary 

Government of Khyber Pakhtunkhwa.

to lower

■f
V 4

■

:] ",

if
Xs

an, ^

Assistant hnginetr, 
Ihx-scnrlyPoslcd ns Iwonomisl 
Office (.)( tile SecretiUT 
Irrigation Department,Peshawar.

Khushal Kh

V * '

J
§■ ■■

li;

kT' ■
5

fs

Ji.

.-.f.
I';

r.
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i:

It
i.
i

iw-
government of khyber pakhtunkhwa

IRRIGATION DEPARTAABNTf-I 1

I
‘r

%...
Dated Peshawar the 25"’ MaNOIIFICAIION

^-'^-'oennrendii^g Eriglne^TTBrT^nrP.onM
snioll Dcrns, Peshowor «,as o^ocrLp^ G*'"'erol

->^oe..,ed ppb^c :ponev omounling lo 87^786;. lolT''"""

• M y, 2018
V No,I' •/

Iqbcl,f
l-

Vr
q:^ecifieo in a..!-.;^ of ii-',-.( '

I
'i'

ijep.cian-feni prsOvi'-;:nQ^'|.|^|'^ 5’^'''^: i<hyber Pokhf'jr;!.:;
-.^ccusoci in te-rrns of Rule'- or^k'i-Vi-,-° oiieocir.g in 
ii'Sciencv & 0:sc(plineI.Rulesr2C]I rlii SsrvcrR

. ^^GOmirrec’the repo;1. ■ '' '“9'''^' require

■I'•■*-

n'CnR, who

MO'.-'/ bHERE.^ORE. thessnlSRi^U':, s
‘•S'-^cy & Discipline) Rules nQ" °penalty qI ‘'Wifhholdinn nf ^os been peobeo'

oiocemenfloned or-ficer ® increment for

■on^jdececl tile charges, 
U'jnced'.ed, ir', e>'ercise of f 
Civil Servcin;s (Effici- 
ine rnlnor

'•A-ia
■o (.'•’■iocpq 

.one yeor" uDori Iheiii!i""
<

Secretary to Govl. of Khyber Pakhlunkhwo 
Irrigation Departmenttl^dsU^. & dale even.

Copy of Ihe above is forwarded to:-

I,

^ n7e-ChlefEC;n:: ^il ;g^ -Deportment,

. sRR
■ G u y O irrigation Department
V. PePoiCC olmeCISb

6.

3,
9

v1

r-'

/
'■" ■ .' /

; •-.si

L'

■'

T



BENCH, DERA ISMAILJOj^,*•.

1
//2018GOC No.y/- S•.

In Writ Petition-No. 6‘10-D of 2018 = ; ii' ••i

>v
dayatullah,-Assistant Engineer,-Cf^BC Irrigate, 

Di''ision-ir Dera :ismail Khan, presently working as SD07 

Gomal Zam Darn Dera .Ismai Khan.

Hi

Petitioner

^ ■ VERSUS
; .•

vt. of ■ Khyber PakhtunKhwa through Secretary 

igation, KPK, Peshawar. (Naeem Khan)

Govt, of' Khyber Pakhtjnkhwa,

1. Gc
Irr

2. Chief Secretary,

Peshawar. (Azam Khan)

■ Establishment Irrigation Department, Khyber3. Secretary
Pakhtunkhwa, Peshawar. (Arshad Majeed)

Irrigation Departnnent, Khyber4. Additional Secretary
Pckhtunkhwa,-Peshawar. (Farhad Khan)

Peshawar5. Accountant General Khyber Pakhtunkhwa,
■ ■ throOgh-'District-'Accounts 'Officer;' Dera tsmail' Khan. 

. (Abdul Ghaffar) . ■ -.

■•Respondents

OF THEAPPLICATION- UNDER ARTICLE. 204 
CONSTITUTION OF PAKISTAN, 1973 READ WITH 

SECTION 3/4 OF THE CONTEMPT OF COURT ACT, 
VoR INITIATING CONTEMPT PROCEEDINGS

/

i
1976
AGAINST RESPONDENTS FOR VIOLATING ORDER

THIS HONOURABLE
i

.! DATED 29/05/2018 OF
COURT PASSED IN CONTEMPT PETITION NO. 610-

OF 2018.D

 ̂f«

I
I

*y •

Govt of KPK etc) (Grounds)COC N0.747-D 2018 (Hidayal Uliah vs

IV'

I



Respectfully Sheweth;

1. T lat the present petitioner had filed a writ petition No. 

610-D/2018 to direct the respondents to set aside the 

o'der doted 11/05/2018 vide which the petitioner was

awarded penalty of reduction to a lower pay scale for three
♦

• years detail fully described in the writ petition. Copy of writ 
is enclosed herewith.

.*
i- •' ■

ii

2. 1 hat on *29/05/2018, this honourable court was very 

graciously allowed the writ petition and the respondents 
were directed with follov/ing wordings,

1

1

'in view'‘of the above^ without going into the merits 

'>f the case, we .disposed of this writ petition with 

he direction to the respondents to proceed’against 

:hc petitioner in accordance with law, but shall not 

pass final order till the final disposal of 
^petition pending before the august Supreme Court of 

Pakistan in the suo moto case No. 17 of 201.6 dated 

24/1^2016". Copy of the order dated 29/052018 is 

enclosed.

n

review

That on 29/05/2018 the petitioner, telephonicalty conveyed 

the order dated 29/05/2018 of this Honourable court to 

the respondents. Thereafter the petitioner sent the copies 

of order dated 29/05/2018 to the respondent via TCS 

--liService. Copies of TCS receipts are^enclosed herewith.

3.
i
!

1

ih.Mt alter getting fittesttid copli;.'". nf i.hr: oi'cler dated 
29/05/2018, the petitioner'submitted an application along 

with the order of this honourable court to respondents 

which was accordingly received by the competent authority 
on 01/06/2018 vide dairy No. 4402. Copy of application is 
enclosed.

4.

5. That on 30/05/2018, upon the recommendations of 
respondent#2, the respondent No. 1 issued a notlhcotion

^'

No. SO(E)/IRRI:/9-3/99/NAB/Vol-II dated 30/05/2018 vide\
y-

i

:;Vv/-'
'da-''"'''"’

r.''»4

OC N0.747-D 2018 (Hidayat Ullah^^^vt cf^KPK etc) (Grounds)
C:I

I

.!

■



of order of this honourabie court . Copyscale in existence 
of the notification is enclosed.

■ J \
T|iat now it is an admitted fact that the respondents

V olated the orddr of this honourable court by knowing the
condemnable act

6.

■ fict of order dated 29/05/2018 which is
0= the respbndents, hence, feeling aggrieved with the act 

of respondents the petitioner approaches this court, inter 

alia, the following grounds.

p: R Q U D_S

.. 1 hat the Respondents wilfully and with malafide intentions
4ot obeying the legal orders of this Honourable Court 

liable to be contempt of court proceedings.

5

lienee

aforesaid order passed by this HonourableThat since theb.

Court has been violated, the petitioner is left with no .

the Honourable)ption but to invoke the powers vested m

contempt ; proceedings or other2ourt for initiating 

appropriate order thereon.

respondents mala fidely imposed the major 

the petitioner despite of the clear cut orders 

29/05/2018 of this Honourable court, hence, liable

That the 

penalty upon 

dated 

to be punished.

That respondent has been guilty of disobedience of the 

lawful orders passed by this Honourable., Court and 

therefore, a, penal action be initiated against respondents 

under the law.

c.

d.

.
I
i

of above submissions^^ it is earnestly prayed 
of this application, contempt

In view 
that on acceptance 

proceedings be initiated against respondents and,, w'/
■:

f

CC'C N0.747-D 2018 (Hidayat Ullah vs Govt of KPK elc) (Grounds)
'

s

i•
I



accordance with law and grievance of the petitioner 

rriay please be redressed in the large interest of
i

justice.
V

\ ■ft?'

\

Date: 08/C 6/2018

Yours Humble Petitioneri’

I
Hidayarullah.S-Th _Counst?l5 ;;

/
/I

i

Muhammad Waqar Alam 
Advocate High Court ' 
Dera Ismail Khan

5'I
;

I

I''V.

.. tv -''-*’

;

4

ir

1

.V

CC C No.747-0 2018 (Hidayal Uliah vs GovI of KPK etc) (Grounds)

r*"

i. I
I
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I JUDGMi:.isi oiii:.
IN THE PESHAWAR HIGH COURT;

dxkhan bench
{JucUciol Deparlment)

r.n.C. N0.747-D/2Q18 
rM,Nn.748-D/20Il.

t-1

I I,
■I

i
. HidayatUllah

Vs.
Govt. ofKPKctc.

I tjjdgment

Miihanimari Waaar Alam. Advocate 

Mr. Adnnn AliK^?in. Asstt: A/

For Petitioner; ,I
i For Respondents;

7.^.9.2018.Date of hearing;

i
Through the insiant 

Hidayat Ullah seeks initiatio i of 

Court proceedings against

qptaKEEL aHMAP^.-
V

ipetition, petitioner
the

contempt of 
respondents, failing to comply with the order ofUh.s

dated 29.5.2018, passed in constitutional
Court

petition No.610-0/201 K.

Brief facts of the case, out of which the
K' 2.

that the petitioner tspresent petition arises, arc 

_as-Assistant Engineer (BS-H) and posted as SDOwas
1

CRBC-II, Irrigation Sub Division, D.I.Khan pursuan

of Public Accounts Committee

alongwith other employees were 

bezzlemcnt of Rs.70.520

allotment DP -638

recommendations• the

(PAC), the petitioner 

held guilty for 

million without budget

committing cm

Paharpur

5--

f.



LrrigtUion Division, D.t.Khfln, rind when the ilaiionnl 

. Accountability Bureau (NAB) look cognizanct 

matter, the petitioner voluntarily returned the 

public money amounting to R.s.124,34)/* to th 

whereafter, pursuant to the judgment of the''august 

Supreme Court of Pakistan in the moto cas 

of 2016 dated 24.10.2016. show cause 

removal from service was served upon

of the V

embezzled

I : NAB.

j No.l7

no ice for
s!

1.him on the

that voluntarily return of embezzled public 

guilty of miscondtet and 

initiated agaiist him.

ground

amounts tomoney
.
.

departmental proceedings 

The petitioner 

petition NO.610-D/2014, against the responden s 

order dated 29.5.2018,

were

being aggrieved, filed constitutional

which

.vith thewas disposed of vide
I,inst thethe respondents to proceed ag* 

petitioner in accordance with law, but shall not pass 

final order till the final disposal of the review petition

direction to
I
f 1

/

pending before the august Supreme Court of Pakistan in 

No.17 of 2016 dated 24.10.2016, butsuo moto case 

despite clear cut 

comply with the order of this Court and passec' 

order imposing major penalty of reduction

olTiee order dalcd 30.5.2018, l'

V

failed todirection, the respondents

the final

to lower

ence this
scale videpay

petition.
I

.nr.vv-''.wo>if
-1•:

1 I

i' ' •

ft
k

k,

If '
u

I

: - I



It is argued by the learned counsel Lor the3.i

petitioner that the petitioner is penalized by the ir 

of the respondents. He next contended thti the 

respondents are under legal obligation to honcur the 

order of this Court, but they adopted the device to 

frustrate the judgment of this Court. He lastly con ;ended 

that the act of the respondents is not only contemptuous, 

but also to lower the position of the Judiciary in the

liabf; to be

action
I

(
f

h

i

i%

\
cyc.s of public-al-largc. therefore, they are 

proceeded against for committing contempt of Cc 

As against that, the learned Assf 

behalf of the respondents, submit ed that

ore the

'II urt.

: A.G.4.4
i >■-

.appeanng on 

the order of this Court has been questioned be: 1if

I Court. He next submitted that the respon(i|ents are 

officials and cannot think of

npex

law-abiding government 

committing the contempt of Court. i .i

anxious considerationWc have given our 

contentions of the learned counsel for IhC parlic.s

5.

to the 1
-i.

and perused the record. ;
I

is better and appropriate-to reproduce
h.

•III (irihi:: f ^aiii:-.V. operalivcimilnniicjtidHiiH
jt

“6 Perusal of record reflects that pursuan 
to'the judgment of the august Suprem( 
Court of Pakistan in the suo mow case 

of 2016 dated 24.10.2016, shov' 
issued to the petitioner on 

voluntarily return o!f

..
:•

No.17 
cause notice was 
the ground that

1
r

•>* \ ■ A

■f

■rV

;v. \r

y
•'1

'h

■MI



m
embezzled public money amounting to 
Rs I 24,341/- to the NAB tantamount to 
guilty of misconduct, 
affectees filed review petition before the

in the

'v
thehowever,

august Supreme Court of Pakistan
No. 17 of 2016 dated

r V.

suo moto case 
24.10.2016, wherein the following order■r

was passed;-
Hearing of this cose is adjourned 
till the first week of December. 
2016. In the meantime, no final 

■adverse/removal order shall be 
passed against any of the ejfectee.

In view of the above, without going
disposed of

I
3

7.
into the merits of the case, we 
this writ petition with the direction to the 
respondents to proceed against the 
petitioner in accordance with law, but shall 

final order till the final disposal ot j

■»

i

not pass-
review petition pending before the augusl 
Supreme Court of Pakistan in the.wo 
case No.17 of 2016 dated 24.10.2016. i

nforesaid judgmentPlain reading of thei-

7.

I would make it costal clear that the responden s were i
•*
it in acc( rdancedirected to proceed against the petitioner

final order till tfe finalwith law, but shall not pass
disposal of the review petition pending bet(|re the

ir, theof Pakistan, howev. 

in consonance 

Court and Imposed the major pcoalt> of

Courtaugust Supreme%
with tie order

ondents have not actedresp

passed by this 

reduction to lower pay scale.Im;.K of Uw thatsettled principlef It is now 

should be penalized by

8.i the inaction of the 
1

in the case reptirted as
nobody

public functionaries as laid down in

d Latif Qureshi Vs. Controller of Exam

?

% illation
Ahina

- -

V r.-:?■J

Iv--
l?;

y.

■



}

rt ii
Board of Intermediate and Secondary Education,

5: t *

k- Lahore (PLD 1994 Lahore 31 It is alsd settled
\

principle of law that everybody is bound to )bcy the 

command of the Consiitntioii in view of Article 5(2) of 

■ the Constitution, as laid down by the Honourable 

Supreme Court in Chaudhry Zahoor Elahi’s case 

(PLD 1996 S.C 383V The public functionaries arc also

A.

>;

I
V.'

M

bound to act in accordance with law in view of/.rticle 4

read with Articles 189, 190 & 201 of the Cons itutlon.
fia Meaning thereby, to act within the framework of law
?!: and constitution. _^Laws are made not to makb them- !

X merely a statute book which are framed to act upon

liicm, which arc in consonance witli Holy Quran, as

enshrined in Surah Baqra. Strong and .independent

judiciary is sine qua non for a sovereign Islamic 

Concept of sovereign Islamic State minus a

State, 1

I strong

judiciary is unimaginable, if (he judiciary of a covntry ii;

stripped off its powers, the country would cease t) exist

as free nation, as laid down by the august Supreme
iCourt of Pakistan in State Vs. Tariq Aziz &. 6 ithers
! •

of theriQQQ SCMIl 751T Non-observance of the ordersi
Court would definitely create a chaos.

The learned Asstl: A.G. stated that final9.

underorder has been passed by the respondents
rs;

I
<^0

1

As



misconception and that they wiil be carcfil i 

future. Therefore,

m near -
\

have taken a lenient view not to 

proceed against the respondents under

we

contempt

proceedings following the law laid down by |he august 

Supreme Court of Pakistan in the case reoorted as

Mst. Safia Bibi Vs. Mst. Aisha Bibi (PLD 1982 S.C. 

PSC Cases 3Q4V

,10. In view of what has been discuss 'A above,

we deem it appropriate to suspend the operatibn of the

impugned order dated 30.5.2018, whereb 

penalty of reduction to lower pay scale 

upon.the petitioner till the final disposal of thi 

petition in the suo moto case No. 17 of 2016. W 

observations, this petition is disposed of.

' major

imposedI was

review
I

th these

• ]
J

Announced.
■ r;Dc 25.9.2017.

1

JUDGE

JUDGE
(d.d)
Hon'ble Mr. Justice Ijaz Anwar 
Hon'ble Mr. Justice Shakeel Ahnnad

I

i^8^6I
_____________

./

i'S., .._TC '

.....
; 1

Cdf';'-

Urr;C;'-. . • ..
Tol:,'.’. Fci 
Copy ic-oHv •’
Croy dw!‘''r;r'-U .
SlfjnaUirc Oi r-Kurii-i-.o:

r

f*
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if
I
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r :l M fHByi __;

i■1

MEORE THE KHYBER PAKHTUNKHWA SERVICE TRIBIIIMAI 
CAMP COURT D I KHAN

SERVICE APPEAL NO.1330/2dTa and T3.ri /9mR

I I

■i
d

:;

Khushal Khan & Hidayat Ullah
Assistant Encineers (BS-17) 
Irrigation Department^

(Appellants)

VERSUS

Govt, of Khyl^er Pakhtunkhwa 
Through Secretary Irrigation & others 

LMPLEMENTAJITON REPORT ON BEHALF OF OFFICIAL RESPONDENT5;

Respectfully ^heweth:- . " '

(Respondents)

/

The .appellants Engr: Khushal Khan and^Engr:, Hidayat Ullah; Assistant

underEngineers^ (BS-17) irrigation Department were proceeded 

Efficiency and Discipline Rules 2011 and were awarded the major 
penalty c-f “Reduction to a lower pay scale for three years", on the 
basis of V''^luntarily return of the embezzled .public money amounting to 
Rs. 372736'/- and 440,986/- respectively to NAB Authorities 

notifications dated 30-05-2018. (Anhex-1:& II) ■
vide

Aggrieve d by the said notifications EngroKhushdl Khan & Hidayat Ullah 
filed: writ petition No. 2793-P/2018 and COC . No.747-D/2018 with 

NO.748-D/2016. In pursuance of these writ- petitions and advice of Law, 
Deportment, the Competent .Authority'withdrew the. said ;penalties 
imposed upon the appellants vide notifications dated 08-11-2018 
(Annex- I I & IV).
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Secriteir^l^^ion
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(Respondehts:;No.;03)
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iRlfo^feMvDEP^^^ENT ■ iWif: ■ '.;

;
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: ; -•^JQTIFIGATIGM

WHERE«;fnon fc,is.„«
; . Engineer (OPS), Kohat -Irrigotion^ Divlsfen, Kohat

'Plinel ''pulnrpOiT'v^rh ^“'^'^tunkhwa Civil ServdnlsqEfficiency &
!:- was .'''''■'■ C'“

■■)

, ''''^DjWHEREAS, for the said act/omission, specified in'rule-3 of the
■P'CMOr, he was s|rved;Show couse no'ticetov/hichihe replied '

. ....... ., , -ND^HERpaS, he was provided opportunity dEpersOnOt hearing as
^--rfir.M p' 1^^ Ann '^oyerhrheht Servanfs;(Efficiency

''-'w'Jles.hOI I so as to fulfiltthe legalTepuirements-.

SnS|Hp,rr,.-i <^6 Compelenf Autherity, '.offer having
- 'i rnaferiQl on record and' exp'landtiori'-of the officer '

=■ rnnie-o!:,: 20n,':hds.:beeh:ptedsed^fodnnpose
■Aorgrnen.ioned ofEcen sdetesfbhfHfee.teaft-tippn the

ssss^i
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•:

-SeereterystDi^^byfegMili^if^Kle^^^

Copyjof lh6i.abovaJ.i^:forward^d ;to. 
Aci^unlant'GepphKhybeepdkhtuhfeyOhlffeioiea '

Tlie ^ hief ^'^^1'’'®®'’ D'eddffrrienttlReShdwar -
he ^hief En^neer (Nohh):irngdtio'h DepdftfhehfpPeShdvvaf : -r 

II eOirector General,."Small Dorns, Peshawar .■ , ' ' '
All ouperintending Engineers .of Irriga-tiori .■DepartMenf 
y r.\inisler for Irrigation.- Khyber Pakhtunkhwa ■ ' '

■''"^-oretary, "Khyber PakhtunkhwQ- 
1.e Section Ofncer (Dev:) Irrigation Depontmenfr

p:iiii iSSGiSi.Er*''”- “«"«»>.
I I .|The District Accounts Officer. Kohot,
I w-Pp to SecnetarylIrrigotion Department.
' - .iPa to Secretary Establishmenf'Departmer:it-,

'll

:r

.3
2!.

.

ri.

a
;5ectidn:dffiG;ertEstt;|.

i
I

\
■ gi; 

■ '■ ;i3ia
S1§1^I

:

iMSiilB
;

;’ •



-57“^

'MM '"' '- "
;■.

0!•*; •'
c

: GOVERl^feitfW'F^-W# G;
(:•■ 'k

' ■'-t'jjrur.jf''’
•///.

Dated P;#shawarthe;^p^‘-''tef;
I

N4)TlF1CytP-H^:' V !
•?ii".^i^i~. ~'-l:';i‘l~ 'rfi •' iifNr: SOiET^/lltRI:kk#?:fflAB/Vol-!lv WHEREAS,

--------- livi7.1/sto Gomal Zam Irrigation Sub Division-,; ;D,1. . Khbn was
-■■■rled-against undor the -Khyber PakhTunkhwo Clvit'Servants-(Efficiency a 

yi.ciimne) Rules, 2011 in''the voluoi'tarily returned the-embezzled,-public 

ling .to Rs., 150,000;- lo NAB.

i m n

;■ if ■f.'O''
.1

money .

. 'imo'jn

I ; ■ AND Whereas, for the said -pct/omissionfspedfieddn- rule-3, of the
Avs lihdi he was seirved ShovE Cause ndfiCe to which he-ceplied. --

and whereas, he was provided opportunity of -perspnal hepnng as 
1- SCI under Rule- IS of Khyber Pakhtunkhwa GdvernrfvePit ServontAlEtfic.ienc/ 

;.0!S ipi’inel RuiesijoOl 1 oO as to'fulfill the legol requiremenlss
:

I-Jovy therefore, the Competent kiifthdrityR Otter hov^
1--.red ihe charges, material on-record .afid--.ekpldh:Ot.iQh-o ®

-uncW in exercise of the Powers under Rule- 4 (b):(i}iof KbytePakhlU|^a 
rvcinls (Efficienc'' & Discipline) Rules, 2011, has'been.-pleosed to impo e

scale W mree^-yeors. Upon theihenoiiy of '‘Reduction to a lower paylit- :h'iO|Ol'

-.iiOi’.-rTiei iliorted officer

Endst. No. 1. date 'even. • .
Copy of fne ab.ove Is fonw/arded to:- ••

The Account.:int Gernenal. Khyber PalchfunkH^aTPeshawqTt
2. The Chief Engineer (SoOTh) ■irrigat;ibrrDe:bddi^drT|;Pp.s|aW^
3, The Chief Engineer (NdrTh)-lrngdtlbn De:ddd^&ntTz:Pd$fqwgr;

The Director Geheral; SfTiall Dams,'PeshdwdH T
All Superinfertding.En-gineers of.Vri.gatian:DeqddmentT
PS to MinisteT for'Irrigdtion, KhyberPakhtO'nK'h'wa'. ,

7. PSOtoChief;5ecretary.,KhyberPakhtunkhvv';a..- -
The Section Officer (Dev:} Irrigation Oepdrtrpeht, . .

'9, the Section Officer (General), Irrigation Department.
• u? 'rl3e officer cdricerned.

1 t. The District Accounts Officer, D.l. Khan.,
12. RS to Secretary Irrigation Department.
I 3, PS to Secrelary Establishment Department.*

,,U, PA to Additional .secretory, Irrigation p.epdhrrrent.
I 5. Personol file of the officer. , ,
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GOVERNMENT OF KHYBER PAfCHT|;3f il-ifc' 

IRRIGATION DEPARTA&r '

i;i'rf /,j /
i'- /■//

// //.

Dated Peshawar the 08^^ November, 2018
NOTIFICATION;

’No. SOfEl/IRRI:/7-3/99/NAB/Vol-H:

;Low,
In pursuance of advice tendered by-the 

Parliqmenlpry Affolrs and Human Rights Department vide letter No. SO[OP-

•l)/lD/o 4/-2012-V:ol II 36237-38, dated 25.10.2018, the Competent Authority 

jbeen plecjsed to withdrovy the major penalty, of “Reduction to a lower pay scale 

:for three ybars’’' mposed on Mr. Khushal, Executive Engineer (BS-l.ZKORS) MarWat 

Cannl Irngotiorv Division . Bannu under the Khyber Pakhtunkhwa Civil Servants

has

(Eificiency: (S-. Dccipline) Rules, 2011 vide this Department notification dated 

30.05.2018,subject to final decision by the Hon'ble Supreme Court of Pakistan,'!- 

review petition in Suo'Motij case No. 1 7 of 2016.
.Ill •

I

Secretary to Govt, of Khyber Pakhtunkhwa 
Irrigation Department

Endst. No, & dale eVen.
C:.cpy of the above is forwarded to:- 

Jhe Accountant General, Khyber Pakhtunkhwa, Peshawar.
,e CTiief Engineer (South) Irrigation Deportment, Peshawar. 

T|he Chief Engineer (North) Irrigation‘Deportment, Peshawar. 
4. The Diiector General, Small Dams, Peshawar.
■5. All Superintending Engineers of Irrigation Department.
6. PS to .Minister for Irrigation, Khyber.Pakhtunkhwa.
7-. PSO Ic Chief Secretary, Khyber Pakhtunkhwa. ■
8. The Section Officer (Dev:) Irrigation-Department. .X
9. The Section Officer (General), Irrigation Department. ’ ,
10. The off cer concerned, ■■
11. The Dictrict Accounts Officer, D.l. Kham '
12. PS to S.?;cretary irrigation Department:.
13. PS to Secrefary Establishment.Depqrtrpent.

PA to Additional Secretary, Irrigation-Department.
I‘5. Person -jl file of the officer. '
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GOVERNMENT OF KHYBER PAKl-
IRRIGATION DEPARTMENT

■;r

\

Dated Peshawar the 08*^^ November, 2018;■

NOTIFICATION :
i|

No. SOfEVIRRI:/9-3/99/NAR/Vr>l-ll> Pursuant' fo' Peshawar High Court 
[D.I.Khaji Bench} judgment in C.O.C No. 747-D/2018 with CM, No. ■748-D/2OI8 

dated ^5.09.2018 and^advice tendered by the Law, Parliamentary Affairs and 

Human ^|Rights Department vide letter No. SO(OP-i)/LD/5-4/2012-VoPil-36237-38, . 

dated 2'5.10.2dl8, the Competent Authority has 'be'en pleased to withdraw the

I

I

I
■:

I major ppnolty of "Reduction to a lower pay scale for three'years" imposed ^on 

I Assistant Engineer(BS-l7]/SDO, Gomah Zam IrhgatiohHSub,; .
; Division,! D.l. Lhan under the Khyber Pakhtunkhwa Civil Seivaht^ (Efficiehdyl&H-';

Discipline) Rules, 2011 vide this Department notification dated 30.05.2018 sObject- '

; to final decision by the Hon'ble Supreme Court of Pakistan in Suo Motu case: No.
I 17of20i6.

5

J- i:

i
i1

Secretary to Govt, of Khyber- Pakhtunkhwa 
Irrigation Department

Copy of the above is forwarded:to:- •
The Accountant General, Khyber Pakhtunkhwa,'Peshawar.'
The Chief Engineer (South) lrrigatioh|Departmen.t,’PeshdWar.

3., The Chief Engineer (North). lrrIgation|De'partment,'.Peshawar.
4.1 The Director General, Small Dams,ip'eshqwar.
5\ All Superintending Engineers of IrrigationGepartment.
6.1 PS to'Minister for Irrigation,;KhyberP0khtuhkhw'a! '
7.; PSO to Chief Secretary, Khyber Pakl^tunkhwa.
8-1 The Section Officer (Dev:) Irrigation Department. .
9.: The Section Officer (General),■ Irrigation-Department.

• 10. The officer concerned.
11. The District Accounts Officer, D.L Khan.
12. PS to Secretary Irrigation Department. ' '
13. PS to Secretary Establishment Deportment. ' , ■
14. PA to Additional Secretary, Irrigation Department.
15. Personal file of the officer.

Endst. No. & date even.

2

I

V!

;f

Section Officer (Estt':) :
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I B[ FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL 
i CAMP COURT D.I.KHAN;;

SERVICE APPEAL NO.1330/2618 and 1331 /2mfi;

I Khushdl Khan & Hidayat Ullah 
Assistamt Eng ineers (BS-T7) 
Irrigation Department

(Appellants)

I VERSUS

Govt, of Khyl)er Pakhtunkhwa (Respondents)
I Through Secretary Irrigation & others
! IMPLEMENTAITON REPORT ON BEHALF OF OFFICIAL RESPONDENTS.

I ■ - • .1 . - ^ ................... ^ I ,, I I

I RespeC'tfully sheweth:-
i

Thejappellants Engr: Khusha! Khan and Engr: Hidayat Ujlah Assistant 
Engiheers (BS-17) Irrigation Department were proceeded under. 
Efficiency and Discipline Rules 2011 arid were awarded the major
penalty of “Reduction to a lower pay scale for three years" on the 
basis.of voluntarily return of the embezz'led public money amounting to 

Rs. .,p72,7 36/- and' 440,986/- respectively . to: NAB Authorities vide 

notifications dated 30-05-2018. (Annex-r& II)
;.

Aggrieved by the said notifications Engr: Khushal Khan & Hidayat Ullah 
filedi writ petition No. 2793-P/2018 and COC. No.747-D/2018 with CM 

NO.748-D/2013. In pursuance of these writ.:petitions and advice of Law, 
Department, the Competent Authority withdrew the said-.penalties 

imposed upon the appellants vide notitications dated 08-11-2018 
(Annex- IJ & IV).

. !

Govt, of Khyber Pakhtunkhwa 

(Respondents No. 03),i
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&^e#^P■e^sh a WG:T:i^her3ti''^: W^;:2:{Dn tKi 4

’■sj:^TIF!€A-XI0N: A/'
s6;fite!;R:RI:/9hfei9/N^^^________________^_________ WHEREAS, Ehgri KhushaHKhan, Assistahl:

. EnHineW-jBS-r7)/'fccutive' Engineer ■ (OPS-)/-Kohdt .irrigation- Divisibn, Kohat was' 
. r>rr coOcleci agaiuM'uncieT the Khyber Pbkhtunkhwo Civil Servants'* (EffiGiency ^ 

;D;sciplinHl Rules, io) ! iri the voluntarily returned the.erabezzled-pubtichnno'ney 
■ toTnouOtinQ to Rs. 872,786/-to N/aB.

^!o.'

! ■

AND WHEREAS, for.the said act/omission specified'in ruie-3 of the 
' ;'ule.s. ibic , he w'os sierved Show Cause notice to which'he replied. ■;

ANd!whEREAS, he w'QS provided opportunity of-personol heoring as 
ipqi.iired under Rule- 15 of Khyber Pdkhtunk'hwa Government Sery.ahts.(Efficiehcy 

■ 5 Oiscipijnel Rules,'201 1 so 05 to fuifill the-ie'gaf requirements.

, ' ■ ' MOW THEREFORE, the 'Competent' Authority, -after-' having
nhrlere-d the cljiargeb material-on record and explanation' of the. officer 

concnrnecl. in exercise of the Powers under.Rule- 4-'[b')[i) of'Khyber Pdkhtunkhwo 
'■'M'v'i! SerTcinIs (Effic ency-& Discipline) .Rules, 2011 has,-been pleased-to-impose 
ihe ni.cijor penaltyiof “Reduction.'to a lower pay'scote'^tfor,-three'y'e'afs'.'-upon the 

' ' ; pi'orernehfioned officer. ^ ' ' ' ' '' '

• A-i'

•/u

r f

«(
Secre:t0ryrtotGovb:-df-Kh.y.b:^^ rRal<-htuhl<h,wa:irHgMeftM:i>afehrr:y

, Copy o'f the above isy'foivvdrded to:-" '
1'.; The Acco'untaryt'G'en'eroL.'.-K-hyber-PdkhtU'hkhwayRe'sh'd.y'/.ar..'
2. 1 The Chief Engineer;[SdU'th.j.lrrig'atidh D'e'pd'rt:me.nt-;/Pe:shavxQr:'.:
3. The Chief Engineer [Nor.th)4rrigdfioh D'.ep'drtrherithPeshdv/ar. '
-1. The Director GeneraF.'S'mdil'Dams, Pes'h'awar.

All Superintending Engineers of Irrigation D''epdrtmen't.
5. ' PS fo Minister for Irrigation, Khyber Pakhtunkhwa.- .

^ P50 lo Chief Secretary, Khyber Pakhtunkhwa'.
8. 'The Section Officer (Dev:) Irrigation Department.
9. 'The Section Officer (General), irrigation Depdrtrrient. -
10. The officer concerned.
11. The Distripi Accounts Officer, Kohat.

PS to Secrjetory trrigatipn D.eportment,.
PS to Secretary Establishment'Departmenti .

---hri. PA to Adc^itioncl Secretary, Irrigation D'epdrtrrient.
15, Personol file of the officer. ' ■ "

i r

i 'Ehclsf,' No, &.date even.

*T

12.
. 13,

r

Section Officer' (Estt;)

1 ■■'-h
■
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GOVE

■r
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•• bafed EestowariheGO'^’to 2018
;■

soygMS£i2iil^^ ^ ^^^o^ioiTomon;: UJ.
,BS-1 7-)/S^pO, Gomal^^^ pSunkhwo Civ,l. ServonB- (Efficiency

yeturned ffie emdezded...ped„c

d,no.jn|iAg to Rs,. 1$0,000/- to NAB

M■;:-i

?!'--Khon ' 'was
Ncffi 
■'t^qinear 2*;•.■

money
I

thespecified ;in rule-d of
■■■■. anD WHER:AS, fordheCause notice to which.he,replied.

ilMd he W05 served Show
os

Oisoptinel RoiesAoi t so as to fulfill the legal requirements.
' I

NOW THEREFORE,

: .
eciuii' .."i

i:
■j‘.

- Competent .AQthbriy,. after hoving

np-ierecl the cjnatges. material on
. .penned, m exeirdse of tha.^W"h"Ses St 1 flas beeniased to impose 

‘oSdWeSffiioho a lower'pcy s-cdleffior three .years" upon the

I ci i ''uT'i e ri lion e d d f fi c e r

the-/s

f"':\
j

,1

?•

Secretdryt5..G®yftSfiHteffRpH!affi»^ 
' IftrjgatiiQiifiefXdffirhrafitK

iEnd5t. NaJi_da]emmn. ,, r,,. ■■Copy of t.-ie ab.ove IS forwarded TO.-
Accounl.ont General, Khyber Pakhtunkhwa, Peshawar. .

■ 7 The Chief Enejineer (South) .|rrigatim De:p0rtimentj;Penawa ,.,
■ p; The Chief Enrjineer (North) trrigolion DeP0rtmsnt„.Peshawar..

Director .Geheral, Small Dams, Peshawar., y ,.

The

^1, The
0 SUpCI II 'I Cl I'-xii 15=). •-■. '^3"--------------- - . . ...

PS to Minister for Irrigation, Khyber Pakhtunkhwa.
PSO toChief Secretory, Khyber Pakhtunkhwd.' 

Section Officer (Dev:) Irrigation Department. 
Section Officer (Generol), Irrigation-Departnnent.

I.

6.
7.
•8. The
'9 The
tin-, file officer concerned.

Distrlcl Accounts Officer, D.l. Khan.
PS to Secretary irrigation Department. ■

Sfecretory Establishment Department, 
to Additional Secretary. Irrigation Depqrtment.

1 1. The
■| 2,

V

- W3. PS to 
■ ,'i'^, P A - 
[A] 5 personbl file of the officer A

SebSKth);

I

I i
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GOVERNMENT OF KHYBER PAKHT/J3!|::i&<|5i:

J R Rl G ATION D E P A RTMIjsS 'K
':/

{

!

i
K

1 Dated Peshawar the 08^^ November, 2018
NOTIFICATION;

iNo. SO(ElMIRRI:/7-3/99/NAB/Vn|-1i; In pursuance of advice tendered by-the 

Lav/, i^arliameniory Affairs and Human Rights Department vide letter No, SO(OP-

l)/LD/5-4/20] 2 Vpl II 3'6237-38, -dated 25.10.2018, the, Competernt Authority has
I ' ■&

been pleased to withdrav/ the major penalty of “Reduction to a lower pay scale

for three years” 'rnposed on Mr. Khushol, Executive Engineer .[BS-1 7) (OPS) Manyat 

Canoi Irrigation- Division Bannu under the Khyber Pakhtunkhwa Civil Servants 

(Eificienc^i: & Discipline) Rules, 2011 vide, this Department notification dated 

30,05,2018 subject to final decision by the Hon’bie Supreme Court of Pakistan' 

review pet tion in Suo^Motu.case-No. ,1 7 of 2016.
in

■i

Secretary to Govt, of Khyber Pakhtunkhwa 
Irrigation Department

:ndst. No, & date even.
Copy of,the above is forwarded to;-

The Accountant Genera), Khyber Pakhtunkhwa, Peshawar. 
The Chief Engineer (South) Irrigation Departrnent, Peshawor. 
The Chief Engineer (North) iThgotion‘Department, Peshawar.

4, The Director General, Small Dams, Peshawar. /
5. ..All Superintending Engineers of Irhgotio.n Department.
C ps to .Minister for Irrigation, Khyber.Pakhtunkhwa. C-'

FjSO ic. Chief Secretan/, Khyber Pakhtunkhwa. ■ ' .
8, The Seption Officer (Dev:) Irrigation Department.

Tie oeotion Officer (General), Irrigation Department.
10. The officer concerned.
1 i . The District Accounts Officer, D.t. Khan.
12. pS to Secretary Irrigation Department.
13. PS to S.ecre.tary Establishment DejOarfment.
1 4. RA to Additional Secretary, Irrigation Department.'
IS, Personal file of the officer.

i

2,
3.

7,

9.

VJ; \
fSection OTicer

i'

;; ■

«:•
1

'
-*
/

;
5

■

1



i '■ .''.f;.; : 1''
1 r <

-'■'W■ 'v^ •;; '•i-V' 'tM \ j1
• r-

\\.. /
• / • •\%

\
I; I-- ^4.i%F ...'I

GOVERNMENT OF KHYBER PAKh
IRRIGATION DEPARTMENT

.■.f% /
%

j!

Dated Peshawar the 08*^’ November, 2018:
NOTIFICATION

(
No. SO(EVIRRI;/9-3/99/NAB/Vol-ll: Pursuant to Peshav^ar High Court 

[D.I.Kho’n Bench) judgment in C.O.C No. 747-D/2018 with CM No. 748-D/2018
)
I

doted 25.09,2018,and'lDdvice tendered by the Law, Parliamentarv Affairs and
1

Human;Rights Department vide letter No. SO(OP-!)/LD./5~4/201-2-Vol-ll-36237-38, 

doled' 25.10.2018, the Competent Authority has.been pleased to withdraw the
I

mojor p^nalfy of “Reduction to a lower pay scale for three years” imposed on 

Mr. Hiddyot Jllah, Assistant Engineer[BS-l 7)/SDO, Gomal Zam -Irrigation: Sub 

Division,' D.l. l-han under the Khyber Pakhtunkhwa Civil Servants' (Efficienby: &■ 

Discipline) Rules, 2011 vide this Department riotification dated 30.05.2018 subject- 

to final decision by the Hon'ble Supreme Court of Pakistan in Suo Motu case No. 

17of20U. .
i
I \

Secretary to Govt, of Khyber Pakhtunkhwa 
Irrigation Department

I

;
Endst. No. & date even.

Copy of the above is forwarded to:-
1. The Accountant Generol, Khyber Pakhtunkhwa, Peshawar.
2. j The ChiefEngineer (South) Irrigation Department, Peshawar. 
3.1 The Chief'Engineer (North) Irrigation Department, Peshawar. 
4-1 The Director General, Small Dams, Peshawar,
5. ! All Superintending Engineers of irrigation Department.
6. | PS lo Minister for Irrigation,-Khyber Pakhtunkhwa.
7. ■ PSO to Chief Secretary, Khyber Pakhtunkhwa.
8v The Section Officer (Dev:) Irrigation Department. .
'9; The .Section Officer (General), Irrigation Department.

• IG, The officer concerned.
11 .The District Accounts Officer, D.l. Khan.

■ 12. PS to Secretary Irrigation Department.
13. PS to Secretary Establishment Department:
14. PA to Additional Secretary, Irrigation Deportment.
15. Personal file of the officer.

V-.

Section Officer (Estt:)i !

?
1
}

i

i

i
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Bi FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL •■>

CAMP COURT DJ.KHAN

SERVICE APPEAL N0.1330/20T8 and 1331/2018!
;
' Khushal Khan & Hidayat Ullah 

Assistant Enaineers (BS-17) 
Irrigdtioin Department

(Appellants)

i VERSUS
•;

^ Govt, of Khyber Pakhtunkhwa 
; Through Secretary Irrigation & others

IMPLEMENTAilTON REPORT ON BEHALF OF OFFICiAL RESPONDENTS.
; ■ I

Respectfully sheweth:-'

The idppellants Engr; Khushal Khan and Engr:, Hidayat Uliah Assistant 
Engineers' (BS-17) Irrigation Department were proceeded under 

Efficiency and Discipline Rules 2011 and, were awarded the major 
penalty cT “Reduction to O; lower pay scale tor three years", on the 

basis of V'Dluntarily return of the embezzled .public money amounting to 

Rs. 872736/- atid 440,986/- respectiyely to: NAB Authorities vide 

notifications dated 30-05-2018. (Annex-1 & 11)
j

Aggrieved by the said notifications Engr; Khushal Khan &. Hidayat Ullah 
filed! writ petitipn No. 2793-P/2018 and CQC . No.747-D/2018 with CM 

No.7i48-D/2013. In pursuance of these writ-:petitions and advice of Law, 
Department, the Competent Authority withdrew the said pendl-ties 
imposed upon the appellants vide notifications dated 08-11-2018 
(Annex- I I & IV).

(Respondents)

!
;

\

i
Secretar 

Govt, of Khyber Pakhtunkhwa 

(Respondents No. 03)
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IMiUlMMSH :Vf
'.['^''^l/feculive'Ehgi-n^er ;(OPS^, Xohai Jmgdtion^bivjsibn: KoHot 

again.^f under the Khyber Pdkhtunkhwa Ovii ServdntqEFficidncy & 
!-e.....!pline). Rules. 201] in the vdlUnfarily Teturned th'e''.embez'2red'''pubIic' nioriey 
^-:n-;u:ujr;ting to Rs. 872,736/- to N/4B. \

WHEREAS,' .Ehgr:.;Kh'ushdl 'Khdn; Assistant
was

i'V .
AND. WHEREAS, tor the said act/omission, specified'-in'ruie-3'of the 

■ uioN !oic , he was served Show Couse no’tice'to which^he replied,

AND AHERyAS, he w'Qs.provided oppoTtunity of persondt hearing 
jioquirediunder Rule- 15 of Khyber Pdkhtunkhwa Govdrhmeht Servants. (Efeiency 
! 5 Oisuipljne! Rules'. COl 1 so os fo fulfill-the^legoIAeciUireiAents:' ^ ■

os

NOWi THEREFORE,_ , the Competent ■ Authority, 'after, having
rwnsfriemn ihe charges, materiot on .record and expidnalidh--of ■ the, officer ■ 

/i'^cuined. If. everciso c^.f the Powers under.Rule- 4.tb)(i-)' of Xhyber Pdkhtunkhwo 
■ . 'T^rvonis fEtficiency &. Discipline) .Rules, 201 h. "has,-been'p'ieosed-'.to 

r-A u;0|or penoliyaf "Reduction, to 
oi'orerneptioned officer. •

rA;,

impose
a lower pay scdleddrtT^ree. yeafs'^ appn the

!

f

1

. Fhdd: No. & date evpn
Copyiof thev above.A;'forwdrdOd to 

the AccduntarVf'GeherQAhSChybeAPakhtuei'hWd-AeshdWd 
_ me Chief Eng!neer;(SaUrthyirrrgotrdh Depdidmenp^Reshdwar.-- -
A die Chief Engineer [NoPh]':irrigation■DepdrfmenthPe^hdwdr 

hifi uirector GeneroI„'5-rh'a1) .Dams, Pesha-War. ' .■
All Superintending Engineers.ofXrigation Depdrtrnent. '
PS Minister for Irrigation; Khyber Pakhtunkhwa.- ',.

lo Chief .Secretary, Khyber.Pakhtunkhwa;
.........-ction Officer [Dev;) Irrigation Department,.
'P''-Section OtKcer (General), Irrigation Depd'rtrnent. ■

hj.dh.e officeir concerned, 
i 1 -iThe Districji Accounts Officer, Kohat.
12.:PS to secretaryilrrigation D.eportment..
13.iPS to Seciietary Establishment'Departrnent: .

-^Hg.iPA to Adctitionol Secretory, Trrigdtion Department 
• iS.iPersonol file of the officer

-1,

I?

Section.Officer (Estt:).!

fixMt
A

ml;■

1.
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Doffed P:eslibwar:-the0&'V.^df;.2018
1

i WHEREAS,
H;:;;nW-.: (BS-17.)/SffiO, Gomal .Zam liiigation Sub QP^'sion-. _ D1

« PWde-a aaciinst under the Khyber Pdkhtunkhwa Servonts^ W Cif^cy^^ 
iyirciD'ina) Rules, 2011 in.'lhe volu«larily returned the embezzled, public mo m
nmouiiling.toRs. 150,000,'-to NAB. . , - ' ■ .

:Khein- was

, ■ and WHERZAS, for the said ract/omissiontspedfieddn rule-3, of the
H he vmis served Ohow Cause notice to which heSreplied

;■

I

■AMD WHERhAS, he was provided opportunity of personal '^epnng 
e.,r;.ii:'-M:l ;.inder Rule- 15 of Khyber Pakhtunkhwa Gdvernrhent Seryonts (Efficiency 

uis npiine) RuieslioOl 1 so as to fulfill the legal requirements.

as
:
1

■NOW THEREFORE, the ' Competent ■.ACtthorily,; OfteT. hovmg 
rw -iered ih=. charges materiot on record .ahd-.ekplahOtioh of the ;of icer

.imd in IxeSse of the Powers under Rule- 4-(b):li}ldf:KhybOrPokhtunkhwo 

.■ ■,,.|i .,ers'rinls lElficienc” 8. Discipline) Rules, 2011, has been.-plposed jo impo e 
At, :-,-.o|on3enoityl of "Reduction to a lower pay scdte for three^yieors upon the 

.'.•.'iC'ipiTienlioned officer.

,J

I

rSecrfet:arvta.OfeyfedfS|#|^i

Endst. No, date 'even..Copy of i-^e above is forwarded to:- • • •
The -Aciountont Geri’eral. Khyber P'akhtunkHWa', P.eShQWdr.

Chief Encdneer (SboTh] irrigaTion-De.p0fj:mfe.nGPesifiawar,
The Chief En.^neer {■NofTh) IrngdTibn Deddrtt^ferithPesfay/ar:
The Director Generok Small Dams, Peshdwar. ■ ;
All Superintehdirig.Engineers of.lmg'cition Depqrtm'eht;-
PS to MinisieT for Irrigation, KhyberPakhtunkhwa'.

7, PSO to thiefCecret'ory, Khyber Pakhtunkhwa 
The Section Officer (Dev:) Irrigation Department- 

■9. The Section Officer (General), IrrigationOepartmeht. 
U?fTlTeofficercbncemed,-
1 1. Ti ie District Accounts Officer, D,l. Khan,, ;
I 2. PS to Secretory Irrigation Department. ■

: I 3, PS to Secretary Establishment Department,
PA to Additit-^nal Secretary, irrigation Department.

•! ;5. Personal file of the officer.

t.

2. The
3.

5,
f;.'.

P?

8.

/D-

i

Sec^h-Offi^i-Estt:)

r

:

i
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Dated Peshawar the 08^'^ November, 2018
MOTinCATION

No. SO(E]/!IRRI:/'^-3/99/NAB/Vol-ll: In pursuance of advice tendered by-the 

ILciw, Parliamentary Affairs and Hunnan Rights Department vide.letter No'. SO(OP- 

il)/LD/5-4/2012-V:ol-||-36237-38, -dated 25.10.2018, the, .Competent- Authority has 

Ibeephpleased lo withdrawthe major penalty of "Reduction to a lower pay scale 

Ifor three ypars" mposed on Mr. Khushol, Executive Engineer {BS-l,7)[OPS) Marwat ’

Cona! Irrigation- Division Bannu under the Khyber Pokhtunkhwa Civil Servants

tEil'iciency; & Uiscipline] Rules, 2011 vide this Department notification dated 

;30.05.20l8|subie.ct to final decision by the Hon’ble Supreme Court of Pakistan’iq 

revievv petition in Suo'Motu.case No. 1 7 of 2016. . ' .
•i

1

Secretary to Govt, of Khyber Pgkhtunkhwa 
Irrigation Department

Endst. No. & date even
I Copy of the above is forwarded to:-

1. }f^e Accountant General, Khyber Pokhtunkhwa, Peshawar.
2. The Ctiief Engineer (South) Irrigation Department, Peshawar.
3. The Ctiief Engineer (North) Irrigation'Department, Peshawar.
4. The Oitector General, Small Dams,'Peshawar.
6. All Superinlending Engineers of Irrigotio.n Department.
6, PS io Minister for Irrigotion, Khyber.Pokhtunkhwa.'
7- PSO ic Chief Secretary, Khyber Pokhtunkhwa.
8. The Section Officer (Dev:) Irrigation Department.
9. The t-lection Officer (General), Irrigation Department.'
10. The oft:cer concerned.
i 1. The DCtrict Accounts Officer, D.i. Khan. '
I 2, PS to S.?;cretary irrigotion Department.
13. PS to Secretary Establishment Department. ■
14. PA lo Additional Secretary, Irrigation Department.
15. Person al file of the officer.

I

■y

'Section Officer fS

Oi
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GOVERNMENT OF KHYBER PAKh
, IRRIGATION DEPARTMENT
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Dated Peshawar the 08**^ November, 2018 1

NOTIFICATION
!|

No. $OfEVIRRI:/9-3/99/NAB/Voi-ll!i Pursuant to' Peshawar High Court 

(DJ.Khaiii Bench) judgment in C.O.C No. 747-D/2018 with CM No. 748-D/2018
M

dated :^5.09.2018 and^advice tendered by the Law, Parliamentary Affairs and 

Muman'iRights Department'vide letter No. SO(OP-|)/LD/5-4/201-2~Vol-ll-36237-38, 

doled 2j5.10,2bl8, the Competent Authority has be'en pleased to withdraw the 1
■

jmajor ppnaliy of "Reduction to a lower pay scale for three years" imposed.on 

Mr, Hidayat Jliah, Assistant Engineer(BS-l7)/SDO; Gomal Zam IrrigatiohASub,

; Division,iD.I. Khan under the Khyber Pakhtunkhwa Civil-Servants'(Efficienby; 

i Discipline) Rules, 2011 vide this Department notification dated 30.05.2018 subject 

; to final decision by the Hon’ble Supreme Court of Pakistan in Suo Motu case No. 

; 17 of 2016.

i
1

i

;
;

Secretary to Govt, of Khyber Pakhtunkhwa 
Irrigation Department;Endst. No. & date even.

LSopy of the above is forwarded to:- 
], The Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. ; The-Chief'Engineer (South) Irrigation Department, Peshawar.
3. ; The Chief Engineer [North) Irrigation Department, Peshawar, c
4.1 The Director General, Small Dams, Peshawar.
5.| All Superintending Engineers of Irrigation-Department.
6.1 PS lo Minister for Irrigation,.Khyber Pakhtunkhwa.
7.1 PSO to Chief Secretary, Khyber Pakhtunkhwa.
8. | The Section Officer (Dev:) Irrigation Department. .
9. : The Section Officer (General), Irrigation Department.

• 10. The officer concerned. •.
11. The District Accounts Officer, D.l. Khan.
12. PS to Secretary Irrigation Department.
13. PS to Secretary Establishment Department.
14. PA to Additional Secretary, Irrigation Department.
15. Personal file of the officer.

' *-
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Section Officer (Estt;) •

I.
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