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Order or other proceedings with signature of Judge or MagistrateDate of
order/
proceeding

Sr.
No

s
321

Before the yber pakhtunkhwa service tribunal
Service Appeal No. 1424/2018

20.11.2018
05.11.2019

Date of Institution 
Date of Decision i

Yasir Ali (FC Constable) No.4038 son of Khadim uddin resident of 
Mehmood Abad Umerzai Di strict Charsadda.

Appellant

Versus

1. CCPO (Chief Capital City Police Officer) Police Lines 
Peshawar.

2. SSP (Senior Superintendent of Police) Operations, Police 
Lines, Peshawar.

3. IGP (Inspector General of Police) Khyber Pakhtunkhwa Central 
Polices Offices, Peshawar.

Respondents

-Member(J)
Meniber(E)

05.11.2019 Mr. Muhammad Hamid Mughal 
Mr. Ahmad Hassan----------------

JUDGMENT
MUHAMMAD HAMID MUGHAL. MEMBER: Learned

counsel for the appellant present. Mr. Kabir Ullah Khattak learned
A \ Additional Advocate General present.
y

2. The appellant (Ex-Constable) has filed the present service

appeal against the order of his dismissal from service dated

24.08.2018 and against the] order 15.10.2018 regarding rejection of

his departmental appeal.

3. Arguments heard. File perused.

4. Nature of allegations against the appellant Yasir Ali and other

\

.. «, . *1
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co-accused officials namely Khanzeb Incharge P.P Tarnab and 

Constable Jehanzeb No.l33 (SPO) is that Incharge P.P Tarnab had 

stopped vehicle having 18 large size Michelin tyres and 

subsequently released after taking bribe of worth Rs.241000/-.

5. Departmental action was initiated against all the three (03) 

accused officials including the appellant. Resultantly vide order

dated 24.08.2018 Incharge P.P Tarnab Khanzeb No.l509 and

Constable Yasir No.4038 (appellant) were awarded major

punishment of dismissal frbm service while SPO Jehanzeb was 

struck up from service.

6. Main argument of learned counsel for the appellant was that 

vide order dated 12.04.2019, the Review Board has provisionally

reinstated one of the accussed official namely Khanzeb Incharge P.P

Tarnab in service with the direction to hold a de-novo inquiry hence

the appellant is also entitled to the same treatment.

It is not disputed that one of the co-accused official namely 

Khanzeb Ex-Incharge P.P Tarnab filed revision petition against the

7.

order of his dismissal from service dated 24.08.2018 and resultantlyA
vide order dated 12.04.2019, the review board provisionally'V

reinstated him in service with the direction to hold a de-novo
i

inquiry by an officer not below the rank of S.P. Copy of order dated 

12.04.2019 is annexed with the rejoinder on behalf of appellant. In

view of the circumstances of the case, all the accused officials are

sailing in the same boat, as such this Tribunal is of the considered 

opinion that;;, the appellant has every right to be treated alike.
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Learned AAG remained unable to rebut the stance taken by learned

counsel for the appellant.

In view of above, the impugned orders are set aside and the 

respondents are directed to conduct de-novo inquiry against the
I

appellant too. The appellant is also provisionally reinstated for the 

purpose of de-novo inquiry. The present service appeal is accepted 

in the above terms. Parties are left to bear their own costs. File be

8.

consigned to the record room

\ V
o

(Muhammad Hamid Mughal) 
Member

(Ahmad Hassan) 
Member

ANNOUNCED
05.11.2019
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Learned counsel for the appellant present. Mr. Zia Ullah05.11.2019

learned Deputy District Attorney present. Vide separate judgment

of today of this Tribunal placed on file, the impugned orders are

set aside and the respondents are directed to conduct de-novo

inquiry against the appellant too. The appellant is also 

provisionally reinstated for the purpose of de-novo inquiry. The

present service appeal is accepted in the above terms. Parties are

left to bear their own costs. File be consigned to the record room.

(Muhammad Hamid Mughal) 
Member

hmad Hassan) 
Member

ANNOUNCED.
05.11.2019
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26.06.2019 Appellant in person {^resent. ^^^.^Kabir Ullah Khattak 

learned Additional Advocate General alongwith Aziz Shah 

j^Reader present. Representa :ive of respondent department 

submitted written reply/comments. Adjourn. To come up for 

rejoinder if any, and argument^ on 20.08.2019 before D.B.

N.______

Member

Appellant alongwith her counsel Miss. Roeeda Khan, Advocate and 

Mr. Ziaullah, Deputy District Attorney for the respondents present. Learned 

counsel for the appellant requested for adjournment. Adjourned to 

01.10.2019 for rejoinder and arguments before D.B.

20.08.2019

Is-
(Hu^ahMhah)

Member
(M. Amin Khan Kundi) 

Member

01.10.2019 Appellant alongwith Mr. Rizwanullah, Advocate present and 

submitted fresh Vakalatnama. Mr. Kabirullah Khattak, Additional AG 

for the respondents present. Learned counsel for the appellant stated at 

the bar that he has been newly engaged as a counsel for the appellant, 

thus sought time to file rejoinder. Case to come up for rejoinder and 

arguments on 05.11.2019 before D.B.

•;>

1

(AHMAD HASSAN) 
MEMBER

(M. AMIN .N KUNDI)
MEMBER

!
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29.03.2019 Appellant in
reply no,

J'espondent department 
repjy/comments. 
s on 30.04.2019

Muhammad Raziq 

present and seeks 

Granted. To

representative of the
time to furnish written

come up for written reply/comment
before S.B

member
.A

/■

Counsel for the appellant and Mr. Usman Ghani District 
Attorney alongwith Muhammad Raziq, H.C for the respondents 

present.

30.04.2019

The representative of respondents states that written reply 

has been prepared but not signed by-the respondents as yet, 
therefore, he requests for a short adjournment.

j.

Adjourned to 21.05.2019 for submission for requisite 

reply/comments.

■ . 
Chairman

Appellant in person present. Written reply not submitted. 

Muhammad Raziq H.C representative of respondent department present 

and seeks time to furnish written reply/comments. Granted by way of 

last chance. To come up for written reply/comments on 26.06.2019 

before S.B.

21.05.2019

\ Member



Learned counsel for the petitioner present. Preliminary
V' ^

21.12.2018 .
arguments heard.

The appellant (Ex-Constable) has filed the present 
service appeal u/s 4 of the Khyber Pakhtunkhwa Service Tribunal 
Act 1974 against the oi|der dated 24.08.2017 whereby he was 

awarded major punishment of dismissal from service and against 
the order dated 15.10.20l!8 through which the departmental appeal 
of the appellant was rejected.

I

Points urged need consideration. The appeal is admitted 
for regular hearing subject to all just/valid legal objections. The 
appellant is directed to deposit security and process fee within 10 
days thereafter notices pe issued to the respondents for written 

Secun^^ Process Fe8 . reply/comments. To come up for written reply/comments on 
^ ,0;7.02.2019 before S.B '

Appellant Deposited

‘S' -

J^ember

Counsel for the Petitioner and 

alongwith Ihsanuilah, H.G for the respondents present.
Addl. AG07.02.2019

Representative of respondents states that a

CPLA has been preferred before the Apex Court against

the judgment under execution in which no date of

hearing has been fixed so far.

The respondents shall produce on the next date 

any order of Apex Coui|t suspending or setting aside 

the judgment under execution^as the case may be^or 

else the implementation [report in the matter.

Adjourned to 21.03.2019 before S.B.
i

Chairman

i ‘
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Form- A

FORM OF ORDER SHEET
Court of

;
1424/2018Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.
ii
i';-

1 2 3
,) ■

The appeal of Mr. Yasir Aii Khan resubmitted today by Mr. 

Noroz Khan Advocate may be entered in the Institution Register and
'--------i,.' r,’

put Up to the Worthy Chairman for proper order please. ...

23/11/20181-

■;

-.•'.'SS
.'i ■

RE^TRAR^^ \ 1'^;r
!

This case is entrusted.to S. Bench for preliminary hearing to 

be put up there on Slct
2-

i!

!

CHAIRMAN■

•i

i

;

7

■f- V..; -\ ••■-V
.■V..
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The appeal of Mr. Yasir Ali K Constable 4038 son of Khadim-Ud-Din received today i.e. 

on 20.11.2018 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.
i;

if 1- Address of respondent no. 4&5 are incomp ete which may be completed according 
to the Khyber Pakhtunkhwa Service Tribunal rules 1974.

2- The law under which appeal is filed is wrong.

No. /S.T.
I

^2018.Dt.
—

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

?.

\M \

Mr. Noroaz Khan Adv. Pesh.

V



t , Before the Services Tribunal Khyber PaKhtunkhwa Peshawar

of 2018.Service Appeal. No.

rji
'f
I

CCPO & OthersYasir Ali 
(Appellant) (Respondents)'U

')/?

'A
i

Pa^e No.AnnexureDescriptionS.No.
1-4Service Appeal______________ __ ________ ______

Affidavit, Addresses of Parties, CNIC & Service Card
1

5-82
9-AOrder No. 1089-94/PA, dated Peshawar the 

24/08/2018 of SSP (Operations, Peshawar
3

i
10-11BDepartmental appeal4
12CImpugned Order No. 1150-55/PA, dated Peshawar 

the 15/10/2018 of CCPO Peshawar_________.
5

13-17DtoD-4Complaint along with documents
Preliminary enquiry___________
Charge sheet__________________
Statement of allegations________
Daily Diaries_________________
Final show cause Notice

0 <
18-26E to E-87 -
278
28-29G-Gl9
30-38HtoH-810
3911
40Reply12
41Wakalat Nama13

■ Dated. 20/11/2018.

Appellant

Through
i oy/Ti

Advocate Supreme Court of Pakistan.
i

Id,/d
j

Advocate ftigh Court Peshawar.
Office. 14-A Haroon Mansion Khyber Bazaar Peshawar. 
Mob-0333N 159998.Tel.Q91-5522107, Fax.2562268.
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BEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Kliybcr l'al<htiikh rVi. 
Service I'rllliuualkjJi of 2018.Service Appeal. No. M/.’‘.'o____

Yas/r AH (FC constable) No. 4038 son of Khadim uddin resident 
ofMehmood abad Umerzai Distirct Charsadda . Cell No. 0333- 
9192025.

(Appellanf)

rj

1. CCPO (Chief Capital City Police), Police Lines Peshawar.
2. SSP (Senior Superintendent of Police) Operations, Police 

Lines Peshawar.
3. IGP KP (Inspector General of Police( Central Police 

Offic es) Pes ha war.
(Respondents)

Prayer-
On acceptance of this Service Appeal in hand, the Order No. 1150-55/PA 
Dated Peshawar the 15/W/2018 of respondent for the Dismissal of the 
appellant from service, after rejection of Departmental Appeal of the 
appellant may kindly be set aside and the appellanf may kindly be 
reinstated with back benefits on his post accordingly. And any other 
remedy may also be awarded not specifically mentioned.

a •
•m ,

&.
S;

0

Respectfully sheweth,

The appellant humbly submits as under:

1. That the appellant along with other staff of police is wrongly been struck off from 
his respectable service and capital punishment is delivered, (copy of the Order 
No. i089-94/PA, dated Peshawar the 24/08/2018 of SSP(Operations, Peshawar) 
is hereby attached as annexure "A").



2. That feeling aggrieved from the Order No. 1089-94/PA, dated Peshawar the 
24/08/2018 of SSP(Operations) Peshawar, the appellant filed Departmental 
Appeal before the worthy CCPO(Peshawar) which was also dismissed/rejected. 
(Copy of the departmental appeal and copy of the impugned Order No. 
1150-55/PA, dated Peshawar the 15/10/2018 of CCPO Peshawar is here by 
attached as annexure "B & C").

3. That feeling aggrieved from the impugned Order No. 1150-55/PA, dated 
Peshawar the 15/10/2018 of CCPO Peshawar, the appellant file the service 
appeal before this honourable on the following amongst other grounds:

1. That the impugned Order No. 1150-55/PA, dated Peshawar the 15/10/2018 
of CCPO Peshawar, is liable to be set aside as it is made in hurry.

2. That while dismissing/rejecting the departmental appeal the appellant the 
respondent did not applied independent mind.

3. That the said order is the result of misreading and non reading of evidence as 
well as departmental inquiry.

4. That the said impugned Order is against the facts and circumstance of the 

case.

5. That the said order is illegal, facts on file, and void.

6. That the said order is not maintainable because of insufficient evidence.

7. That no proper value was given to the departmental inquiry which is infavour 
of the appellant.

8. That major punishment is awarded to the appellant, and not keeps in view 
the spotless career of the appellant.

9. That the said order is against the humanitarian rights hence liable to be set 
aside.

1. That the appellant is honest and committed with his duty/service, as the 
service record of the appellant became clear than crystal.

2. That the appellant was performing their duty as GD (on General Duty)
deliberately, in the supervision of Khanzeb khan Asi. Along with other 
police officials. |

j

3. That the appellant was performing his job as "IBADAT".

4. That the appellant is innocent and not involve in any bribery or corruptionls-/

5. That in fact the complainant "Shakirullah" is a smuggler by profession, he 
wants free hands of smuggling and wants to remove his hurdles from his 
way of smuggling.(his data could be collected and inquire from the Police 
station Gulbahar and Chamkani.
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6. That the complainant "Shakirullah" Created this fake baseless drama 
against the appellant as well as the senior officer Khanzeb Asi, without 
any solid proof, (copy of the complaint along with documents is hereby 
attached as annexure "D").

7. That all of the custom papers provided by the complainant are not on the 
name
manipulated and dates are altered and factitious to use against the 
appellant.

8. That no overt act of the appellant is mentioned.

9. That one sided primary inquiry was conducted with negative 
recommendations against the appellant, while no opportunity of hearing

given to the appellant/defense. Which is against the natural Justice? 
On the basis of this one sided enquiry (copy of the primary inquiry is 
hereby attached as annexure "E")

10. That the appellant was charge sheeted, (copy of the charge sheet along 
with statement of allegations is attached as annexure "F & G")-

11. That the Khanzeb and his staff including the appellant is hurdle of his way 
of smooth smuggling, as the appellant and Khanzeb Asi are dutiful staff of 
the police.

12. That as the Khanzeb Asi along with appellant previously recovered some 
notified items of smuggling and hand over to the Custom authorities, and 
also charged some of the people U/S 107 for creating hurdle in the peace, 
due to this action of Khanzeb Asi, the complainant smuggler "Shakirullah"

unhappy and threatened the appellant and his senior official Khanzeb 
Asi with serious consequences. As evident from the Daily Dairies of the 
Police post Tarnab. (copies of the Daily Diaries are hereby attached as 
annexure "H")-

13. That final show cause Notice was issued to the appellant, while the same 
stance was adopted by the appellant in his reply. (Copy of the final show 
cause Notice and reply is attached as annexure "I & T)

14. That proper open inquiry against the appellant, were conducted, and 
statements of the appellant are recorded. (Final remarks of the inquiry are 
also mentioned in the final show cause List in annexure "I").

15. That in the open inquiry the appellant as well as the other official were 
found innocent as the allegations are found baseiess and insufficient, and 
made recommendation to exonerate the appellant.

16. That the appellant as well as co-police officers of police are respectable 
persons, who believe on performance of their duty.

17. That due to the hands of a smuggler and his bad ideas and fake 
allegations the moral of the dutiful police officials will be degraded and the 
crimes and smuggling wiii be encouraged.

IS.That without any baseless and unproved allegations of notorious 
smugglers, the families and children of the appellant are on fasting, as the 
said service of the appellant is one of the source of earning bread ror 
them.

of complainant and even the receipts of the merchant is

was

was

'J



19. That the families and children are looking with rolling tears towards this 
service appeal as feeling helpless and needs mercy, and a hope are still 
existed for earning bread in the shape of re-instatement on the service of 
Police.

20. That the protective hand is liable to required on the heads of the police 
officials for the sack and dignity of the police and the baseless allegations 
of the complainant/ notorious smugglers are liable to be discouraged and 
the appellant are liable to be reinstated accordingly.

21. That some grounds will b&raised at the time of hearing.

aDated. 20/11/2018.
Appellant

Through

D,

f PakiAdvocate Su Dreme Cou

/)D k\k\

Advocates High Court Peshawar.
Office.14-A Haroon Mansion Khyber Bazaar Peshawar.' 
Mob-0333-9159998.Tel.091-5522107

Verification/Certificate ;
T Yasir Ali (FC) Constable doe hereby declare that the Contents 
of this service appeal are correct to the best of my knowledge and 
believe and nothing has been concealed and prior to this appeal 
service appeal is filed before this Honourable tribunal on the same subject matter.

no

LAW BOOKS.
llj

\!
1. Constitution of Islamic Republic of Pakistan 1973.
2. Estacode for Khyber Pakhtunkhwa, ;
3. Services Laws.
4. Police Rules.
5. Law books as per need. !



i .I Before the Services Tribunal Khyber PaKhtuni<h\A/a Peshawar■ iI-

of'2018.Service Appeal. No.

JL J
fj

CCPO & OthersYasir AH 
(Appellant)

b

(Respondents)'I

'i
rr*.:

I, Yasir AH son of Khadirh uddin resident of Mehmood abad Umerzai District Charsadda 
do hereby declare that the contents of this Service Appeal are true and correct and nothing 
has been concealed from this Honourable Court.

Deponent
Dated.20/11/2018.

1
1
j

S^ouri Pf;S^2^

2018
'
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BEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

of 2018.Service-Appeal. No.

'■

CCPO & OthersYasir AH
(Appellant)

<1

(Respondents)U

rcsP^issm Ji-fc'/
.«

Appellant
i

Ydsir All (FC constable) No. 4038 son of Khadim uddin resident 
of Mehmood abad Umerzai Distirct Charsadda . Cell No. 0333- 
9192023. !

Respondents

1. CCPO (Chief Capital City Police), Police Lines Peshawar.
2. SSP (Senior Superintendent of Police) Operations, Poiice

Lines Peshawar. j
3. IGP KP (Inspector General of Police( Central Police 

Offices)Peshawar.

Dated. 20/11/2018.
Appellant

Through

Advocate. Supreme Court of Pakistan

Advocates High Court Peshawar.
Office.l4-A Plaroon Mansion Khyber Bazaar 
Peshawar. Mob-0333-9159998.Tel.091-5522107,
Fax.2562268.

B



v,: OF nm
SENIOR SUFERINriiENDENT OF PqiKff ESfiPtU 

(OPERATIONS),
PESHAWAR

Ph; 091-9210508.1Tax; 091-9213054

' 115*^
f9lf

ORDER

I his office order will dispose of the departmental enquiry initiated against IHC Klianzeb

.133 (SPO) vide this office No.
Khan No. 1509

■ 45/E/PA dated 25.05.2018

Constable Yasir No.4038 Constable Jebanzeb No.

the basis of following charges Ion

As per findings of the preliminary enquiry conductejd by SDPO Chamkani, that they while 

posted at PS Chamkani have stopped vehicle bearing No. 2311/SW having 18 large size 

Michelin lyres and subsequently released the 

from the smuggler.
same after taking bribe of worth Rs. 241000/-

Proper departmental proceedings were initiated against him and Mr. Hassan .Tehagir Watto, 

was appointed as Enquiry Officerdo probe the charges leveled against the 

The Enquiry Officer mentioned in his findings that applicant could not provide

ASP Gulbahar, Peshawar 

accused officials.

conciere evidence to connect the accused o.fficials with the
any

charges and recommended that the
enquiry may be filed.

Findings of the EO 

the followings scores:-
perused. The undersigned do not agree with tlie Endings of EOwere on

i) IHC Khanzeb has a persistenl reputation of being corrupt. He has been suspended
twice and then dismissed from service on the charges of corruption and having links 
With smugglers.

ii) Similarly, Constable Yasir Ali No. 4'038 manipulated his postings in PS Chamkani, 
Pahaii Pura and Hayatabad only which also shows his ulterior 
carries a

motives. Besides, he
very bad reputation and reportedly has links witlr smugglei-s. 

Geneiai reputation of SPO Jehanzeb No.hi)
133 was checked. He also carries a bad

i-eputation and reportedly has links witlr smugglers

Final Show Cause Notices 

obtained and perused. The
were served upon the accused officials. Their written replies were

found unsatisfactory. They were heard in person in OR. An 
ample opportunity was provided to them for defense. They failed to defend themselves

grounds. Hence, the allegations leveled against them stand proved. Therefore, the undersigned being 

competent under the law, awards IHC Khanzeb No'.

same were

with plausible

1509land Constable Yasir No. 4038
pumshment of “dismissal from service. SPC .lehanzeb;No. 133 is hereby “struck off’ from

major

service.

\ AA\

SENIOR SofeRITfTEiS’DWT OF POLICE, 
OPERATIONS, PESHAWAR 

L/2018.:9 /'^ /PA, dated Peshawar, the ^ ^
Copy for information to: 7 A I

I. The Capital City Police Officei', Pesiiavvar. 
; 2. SP Rural: Peshawar.

3. SDPO Chamkani Peshawar. AZ KHANmii^ le High Court4. EC-l/EC-II/OASI/CRC. .. 
x/S. EMC along with complete enquiry file

Advo.14-A Haroon Mansion
containing pages.

Pv
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o Before the worthy Chief Capital City Police Officer Peshawar

DEPARTMENTAL APPEAL AGAINST THE ORDER
No, 1089-94/PA, Dated Peshawar,the 24/08/2018

wherbij the at>Dellant is wronalu been 
^‘STRUCK OFF FROM SERVICE^*

. j Respected sir,

The appellant humbly submits as Under:

1. lhat the appellant is honest and committed withihis service and the service record of
the appellant became clear than crystal. |

2. That the appellant was performing their duty as|GD deliberately, in the supervision 
of Khanzeb khan Asi. Along with other police officials.

3. That the appellant perform his job as ‘TBADAT”.I

That the appellant along with other staff of police is wrongly been struck off from ■ 
his respectable service and capital punishment is delivered.

j * 1
5. 1 hat the appellant is innocent and not involve in any bribery or corruption.

'•’t'' 1
6. lhat in fact the complainant “Shakirullah” is a smuggler by profession, he wants free 

hands of smuggling and wants to remove his hurdles from his way of smuggling.(his 
data could be collected and inquire from the Policej station Gulbahar and Chamkani.

7. lhat the Khanzeb and his staff including the appellant is hurdle of his way of 
smuggling because of dutiful staff of the police, j

8. That as the Khanzeb Asi along with us previously Irecovered some notified items of 

smuggling and hand over to the Custom authorities, and also charged some of the 
people U/S 107 for creating hurdle in the peace, due to this action of Khanzeb Asi, 
the complainant smuggler “Shakirullah” was unliappy and threatened us with serious 
consequences. As evident from the Daily Dairies of the Police post Tarnab.

9. That the complainant “Shakirullah” Created this fake baseless drama against us.
without any solid proof i

4.

10. That all of the custom papers provided by the complainant are not on the name of 
complainant and even the receipts of the marchant is manipulated and dates 
altered and factitious to use against the appellant.

are

mhl KHANAWlEEkI Advocate High Court 
1 i4.A Haroon Wlansion

a
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C ^ " '■ 11. That during preliminary inquiry no opportunity of hearing is provided to the 
' appellant. ^

; 12. That proper inquiry against the appellant, were jconducted show cause notices are
issued to us, our statements are recorded: .;

;
13.That in the open inquiry the appellant as well' as the other official were found 

■ imiocent and the baseless allegations leveled against the appellant were not proved 
because of lake of evidence, and in the inquiry the appellant along with other 
officials were found innocent and recommended to exonerate them from charge.

• i.

14.That the appellant as well as co officers of police are respectable persons, who 
believe on performance of their duty.

15. That due to the hands of a smuggler and his bad ideas and fake allegations the moral 
of the police will be degraded and the crimes and smuggling will be encouraged.

16. That without any baseless and unproved allegations of a notorious smuggler, the 
families and children are on fasting as one of the .source of earning bread.

17. That the families and children are looking |with rolling tears towards this 

departmental appeal with mercy, and a hope are still existed for earning bread in the 
shape of re-instatement on the service of Police. |

18. That the protective hand is liable to required on the heads of the police officials for 
the sake and dignity of the police, and the baseless allegations of the complainant 
smuggler is liable to be quashed and the- appellant are liable to be exonerate , and 
they will be secured from fasting.

Prayer.

It is therefore, prayed that on acceptance of this departmental appeal the 
appellant may kindly be exonerated from the baseless charge level against him 
and order to re-instate the appellant accordingly. ^

^ Dated 03/09/2018.

Appellant_
Yasir Ali(FC constable) No. 4038 
Cell No. 0333 -9192025.!

AMEER mW KHAN
Advocate High Court 
lA-A Haroori|Mansion 

Khyber Basarj^^eshawar 
0333-9142007 091-5522107
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c^lfcrsFtHE..

CAPITAL CITY POLICE OFFICER^ 
PESHAWAR

Phone No. 091-9210989 
Fax No. 091-9212597

C

OKUKIL

This order w ill dispose ol! ihc dcparlmcnlal appeal preferred by Ex-Conshible Yasir 

was awarded the major punishment of “
SSIVOperalion Peshawar vide No.I()89-9d, dated 24-08-2018.'

The allegations leveled against him were that he while posted at Police I>ost Tarnab 

Ch.m.kani aiongwith ineharge i>P Tarnab and SPO Jehan.eb, stopped a vehicle bearing Registration

No._j|l/SW having 18 huge size Micheim tyres and subsequently released after taking bribe

Ks.241()00/-

Ali i\o.403S who
Dismissal from service” by

2-

of

3- I Ic was issued |:)r(>pci' charge shed aiid summaiy of allegalions by SSP/Operalioiis
I’eshawar and SDI>() Gulbahar was appointed as 

pi'opei- departmentiil
enquiry ofllccr. I’he enquiry ofltee-aiter conducting 

enquiry and exonerated the constable of the charges leveled 
However, the compelcnt authority i.e SSIVOperations Peshawar

against him. 

■ not agreed with the lindings of the 

cause notice and his written reply was also found 

was awarded the above major punishment by

enquiry ol'llccr and issued him llnai show

Linsatislactory by the eompetenl authority, hence he

SSIVOperations Peshawar.

4- 1 le was heard in person in O.R. 'I he relevant record perused iulong with 
expianatiorr but the appellant failed to subntit a.ty plausible expla,ration. Therefore his appeal to set

aside the ma>,r punishment awarded to him hy SSIVOperations Peshawar vide No. 1089-94, dated 

24-08-2018 is dismissetl/rejeeted.

his

II
(QAZI JAMIL UR REJIMANjPSP 

CAPITAl. CITY POLICE OEFICER, 
PESHAWARNo. /PA dated Peshawar the _/jf/jo/ 2018

Copies ibr information and n/a to llic:-
!■ ■ SSIVOperations Peshawar.
2. BO/OASl/CRC lor making necessary entry in his S.RoIi.

IMC along with PM 
4. Oilicial concerned. £Z‘

AME£i<>^'vA?, khan
Ao /terw Hiijri C jurt 
I4'r4 oM joi-i i/ia;ision 

Kbybet" li.T'.t.r
0333-91 r. '07 O'Jt-SSiliOT
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OFFICE OF THE 

SUPERINTENDENT OF POLICE 

RURAL DIVISION, PESHAWAR

i

;
F.

****** * * * * * * * * !* * * * *
Memorandum

;

No. /J''A dated Peshawar the 2 t / tS / 2018
!

The Senior Superintendent of Police, 
Operations, Peshawar.

(>:
I

Subject: APPLICATION OF SHAKIRULLAH.

Kindly refer to your ofrice Dy: No. 339/OS: dated 08.05.2018 and Dy: No. 

j 16/OS: dated 25.04.2018 on the subject cited above.

Ihc hact binding Detail Report” of ASP Chamkani is enclosed herewith for 

kino information and perusal please. The undersigned duly agreed with the 

iccommcndation ol ASP Chamkani and recommend tile following Police Officers/Oflicials for

111
11 •
"■ .. V '

■■i, , .

r

f
f

• 'tVOl.li-
rii: ;•I I. '

t

A.S1 Khanzeb i/C 3'arnab 

i'C Yasir No. 4038 

SPO Jehanzeb No. 1363

2.

I he report is submitted for the kind perusal of the competent authority please.,1.

1

'

K
(SUAIjlUtLAtl GTMDAPUR)

SUPER!N'tjENDENT O^FOEICE RURA£ 
PESHA'^)M..

? . -r

CkAViC/
C\ff'vcVeT^ 4

litv

[■vCi ^ 0'€.r
ICO^SUr.L-- 0

0 u

:
\

iJ
i,

AWAZ KHAN
A^w^&rteHigh Court 
14.A Haroon Mansion

;

i

1k
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i

r
THE SP RURAL, PESHAWAR/i TO

y'

THE SDPO CHAMKANl, PESHAWAR 

‘f ^ ^ /ST. DATED: LZ/,
APPLICATION OF SHAKIR ULLAH

FROM:
1
j 2:i_/2018NO

SUBIECT:
MEMO;

on the subject citedPlease refer to your office diary No. 280/PA dated; 30/04.2018 

above.
ALLEGATIONS;S

According the statement of allegations, "Shakir Ullah Afridi alleges that 

incharge Tarnab ASI_I<hanzeb, FC Yasir No 4038 and SPO Jahanzeb 1363 had taken 

241000 from Shakir Ullah Afridi because the said Police Officers had stopped his vehicle

returhed to him after the payment of the

!

loaded with tyres. The vehicle and tyres were 

above mentioned amount.

"PROCEEDINGS;

i

The alleged officials were summoned to join the enquiry proceedings who 

appeared before the undersigned and his statement were also recorded.

FINDINGS: '
Shakir Ullah Afridi, the cornplainant was heard. He alleged that incharge

PP Tarnab, ASI Khanzeb, FC Yasir 4038 and SPO ];ehanzeb 1363 stopped his vehicle 

bearing. No 2311/ SW having 18 large size Michlin tyres. They were legal tyres and had 
custom duty slip. They were brought to PP Tarnab.'At around 08:00 PM, Shakir Ullah 

Afridi went to PP Tarnab in order to get his' tyres. FC'|Yasir 4038 demanded from him 

amount which he paid to him equal to 241000/-. Tile said tyres were returned to him

loaded in vehicles inside PP and were

anI

■:
after payment of money in bribe and they were 

taken back by Shakir Ullah Afridi. Various Police Officers 
about the matter including incharge Tarnab Khan'i Zeb ASI, FC Yasir No 4038 SPO

called, and were inquiredwere

jehanzeb 1363 and cadet Zeeshan MHC PPTarnab. |
It has been proved from their statements that the said vehicle was

stopped in the jurisdiction of Nowshera and was', brought to Tarnab^ Tyres were 

unloaded from it. They had not been given to custom authorities because, there is ::: 

roznamcha report of those 18 michlin tyres.

c

no

tJiSIli

AAAEER MWAZ KHAN
Advwate High Court 
l^-A Haroon Mansion 

Khyber Bazar Peshawar 
0333-91420Q7 091-5522107

:

1

\
i



// :/
/

. /
: /

/: RECOMMENDATrON:

/' J
Hence, it is clear from the above that the allegations have been proved 

true. ASI Khanzeb 1/C PP Tarnab, PC Yasir 4038, SPO jehenzeb are recommended for 
. legal proceedings.

:
i
<

!

Chamkani
« ■■

Peshawar.
I

I

»

4I
I

4

1

AfSEEP^AWAZ KHAN
Advocate High Court 
^4.A Haroon Mansion 

y<tivDc‘r 6 -r Peshawar 0^4142-,/C9V5522107
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....OFFICE OF THE INSPECTOR GENERAL POLICE, 
KHYBER PAKFITLfNKHWA, PESHAWAR.i ;

•A:

U;;
^'’'?~/Q5/2Q18.; No., J C. Cell, dated Peshawar the I

i
o<y■9To: The SSP/Operations, 

Peshawar.
•o 3 OCO r

o; K'
•V-o>Subject: APPLICATION OF SHAKIR ULLAH

A' I
Memo: gir

Dear Sir, 3

Enclosed please find herewith an application/complaint submitted 

by Shakir Ullah of Peshawar, through Home Depjartment KPK, for necessary action & 

report by 2^§5/20i8Sa's desired by the Worthy Police Chief.

i

i

I
I!

I (VC C.Cell)
For Inspector General of Police, 

Khyber Pakhtunkhwa, 
Peshawar.

I

VFcl ^ (LcTio^ 1.̂

OrA-

IiIs:
I

SenioTSuperinTendeht of Police 
Operation Peshawar tff

' «|s;vs3S'.’
^ ^(n.^Sfor
^ 2? €» / / a C&>

'c.
•V.-

^'5
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<
HOIVIE & TRIBAL AFFAJI?S DEPARTMEIMTI fe ■■■?:: I->

■ '• .■■•K'. 5'

IINo. SO(PoIice-II))/HD/8~8/BI<NJ</Ol8 
Dated Peshawar the 25/04/2018.

)
: fe/ ■ i

:f:■ p. •a-

To I■)

%
I

I '1. The Provincial Police Officer, 
Khyber Pakhtunlchwa.

2. The Director,
Public Safety Commission, 
Home Department,
Peshawar.

10300/PAS
i'

jV
hi.

f-

iIr4
Subject: - APPLICATION / COMPLAINT OF SHAKIR IJLLAH.

c'-

IDear Sir ? !
1 am directed to refer to thq subject noted above and to enclose 

herewith a copy of an application submitted by Shakir Ullah vide diary No. 6205 

dated 09.04.2018 which is self-explanatory for information and further 

necessary action, please.

i;
i

;

M

tr! 1!
i

l'
’j

Yours Faithfully, r
ro1
s■;

t

1 >; '.4-
•W 'I;

Ends as Above Section Qfficer (Police-II)
i’h No. 0f)l-‘'>n0S0S IV;,\ No. ;)21020l;

! '■

Endst: No & date of even;
1

Copy forwarded to:-i

1. PS to Secretary Home & TAN Department.I P^l5 i
i

"i

fPltTii
--V’^

AflAEER>mfAZ KHAN
Advoci/ie High Court 
14-A i ?>’ . • un

Khyber .Ba^ar .-asoavvaf 
Q333-9'542CD7 e5 i-5522107

:
f
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OFFICE OF THE 

SUPERINTENDENT OF POLICE 

RURAL DIVISION, PESHAWAR

I
/

#
*******************j

McmoriHuliim I !
/ /

dated Peshawar the \ 2018^ No.:ia22 ■ /PA
I

i i:

The Capital City Police Olficcr, 
Peshawar.

I'n;

.. y*' \
COMPLAINT NO. 56/201_^’ Subject:

office Memo; No. lOO'vS/C.Cell: dated 14.05.2018 on the
Kindly refer to your

.subject cited above.

closed herewith lor“Fact Finding Detail Report” of ASP Clmmkaai is 
information and perusal please ' The undersigned ' duly agreed- with the 

and rScoinmend the -following Police Officers/Oflicials toi

en'.rhe2.

yoiii- kind 
recommendation ol' ASP Chamkani 

proper departmental procceding:-
i;

t

AS! Khanzeb I/C Tarnab 

FC Yas.irNo. 4038 

SPO Jelmnzeb No. 1363
^2,

3.

submitted for the kind perusal of the competent authority please.The report is3.
;■

•.I

1

(SUAPJULLAU cAndapur) 
SUPl.-iUNTIfNlDENT 6k\oUCB RUR.AU 

IpESWAVMR.
-.C..P.0__

SSP/0___
SSP/I
SP/CanU_
SP/Ciiy----
SP/Rural—
SP/Sec----
SP/HQ----
SPH'.O----
SPA'.HQ-^
DSP/L/OS.
P.O./C.C.-
!FVEC-n-
-S./C.Cell

i

1

;
i!

1
i.
1

I

I/

mm NAv^Ai KiiM
AdvocatelHigh Court 
14-A Harobn rilansion 

• Khyber Ba^ar Peshawar 
0333-914200? 091-5522107
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ii!TQ|! ; THE SP RURAL, PESHAWAR
THE SDPO CHAMKANl, PESHAWAR 
_/ST, DATED:/7./ ^ ^ ■ /2018'

SUBIECT: COMPLAINT No. 56/2018

FROM:

4-tsL
/\ ^ •. 1 ' i MEMO;I i; . I ;

PVe|ase refer to your office diary No. 322/PA dated; lj4-.05.20118 on the subject cited

abbve., • i
AiiLEGATIONS: i

; r
i

; ) :
III According the statement of allegations, "Shakir iUllah Afridi alleges that
i i' ; .

incharge Tarnab ASl Khanzeb, FC Yasir No 4030 and SPO Jahanzeb 1363 had taken
241000,from Shakir Ullah Afridi because the said Police Officers had stopped his vehicle

''iIbhded with tyres. The vehicle and tyres were returned to him [after the payment of the 

above mentioned amount.
"PROCEEDINGS: ^

■

I
I :

i

The alleged officials were .summoned to jojin the enquiry proceedings who 

appeared before the undersigned and his statement were also recorded.

FINDINGS: . i i
Shakir Ullah Afridi, the complainant was heard. jHe alleged that incharge 

PP Tarnab, ASI Khanzeb, FC Yasir 4038 and SPO Jehanzeb li363 stopped his vehicle

custom duty slip. They were brought to. PP Tarnab. At arouni^ 08:00 PM, Shakir Ullah 

Afridi went to PP Tarnab in order to get his tyres. FC Yasir 4038 demanded from him
k i

amount which he paid to him equal to 241000/-. The said tyijes were returned to hijn 

after payment of money in bribe and they were loaded in vehicles inside PP and were 

taken back by Shakir Ullah Afridi. Various Police Officers were palled, and were inquired 

about the matter including incharge Tarnab Khan Zeb ASI,| FC. Yasir No 4038 SPO 

Jehanzeb 1363 and cadet Zeeshan MHC PP Tarnab.
It has been proved from their statements that the said vehicle was 

stopped in the jurisdiction of Nowshera and was brought to Tarnab. Tyres were 

unloaded from it. They had not been given to custom authorities because there is no 

roznamcha report of those 18 michlin tyres, i

an
.<■

I

iffBiii
■

AMEER/nAV-iAZ KHAN
Advocate High Court 
14-A Haroon iVlanston 

Khyber Sezar Ueshawar 
0333-9142007 091-5522107
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BT^rOMMENDATlQNl(
above that the allegations have been proved

ommended for
;

Hence, it is clear from the-M!I

Je. ASl Khanzeb 1/C PP Tarnab, FC Yasir 4031^ SPO lehp^ are

iii - ^

rec
■;!

4legal proceedings.!■

•1 /■

f
.1 <; -•

!
r

V

thamkani; SD
i P'eshawar.

ih,,..
I

i ‘‘M w .

’■•'I'.
i

iCl.'i.;i i’l I ’

/

■ c

;

;

i - 2£R i4WAZ khan
Advocate High Court 
14-A Haroon Mansion 

Khyber Bazar Peshawar 
0333-9142007 051-5S22107>
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1 OFFICE OF THE 
SENIOR SEPERINTENDENT OF POLICE 

1 (OPERATIONS)
1 PESHAWAR

V

I
\

Ekiiaii: sspoperations2448@gmail.comi.i\ fti

i Phone. 091-9210508- 
Fax.091-9213054

i
A ORDER
i
;

The following officials of PS Chamkani are hereby placed under suspension and closed to. i I
Ii Police Lines Peshawar with immediate effect:-

1. ASl Khanzeb'KJian I/C PP Tarnab I
if2. Constable Yasir No. 4038

3. Constable Jehanzeb No. 133 (SPO)
!-
N

Charge sheet and summai'y of allegations are being issued to them separately for
I

departmental action.
.V'-

K

yx\ ■■r.

SENIOR, SUPERir^INfREN-T-(>]f POLICE, 
OPERATIONS, PESHAWAR

/ af /2018
*r

No. /PA, dated Peshawar the
' I CC for information and n/action to the:-

■ The Capital City Police Officer, Peshawar. 
SP Rural Peshawar 
EC-II/OASI/PO/FMC. ---

■■

,
. 1. \T

11•:
111.

;

&
b

h.

\

AMEETNAWAZ KHAN k
Advocate High Court 
14-A Haroon iVlansion 

Khyber Bazar Peshawar 
0333-9142007 091-5522107 i-.

I-

k

;
;■

I
t
f

1.

j

mailto:sspoperations2448@gmail.com


CHARGE SHEET

1 Whereas I am satisfied that a Formal Enquiry as contemplated by Police Rules

! 1975 is necessary 8c expedient in the subject case against ASI Khanzeb Khan I/C PP
j Tarnab alongwith Constable Yasir No. 4038 and Constable Jehanzeb No. 133 SPO 

PS Chamkani Peshawar.

And whereas, I am of the view that the allegations if established would call for
I

major/minor penalty, as defined in Rule 3 of the aforesaid Rules.

Now therefore, as required by Rule 6 (1) (a) & .(b) of the said Rules, I Senior
' ' iSuperintendent of Police, Operations, Peshawar hereby charge you ASI Khanzeb 

Khan I/C PP Tarnab alongwith Constable Yasir No. 4038 and Constable Jehanzeb 

No. 133 SPO PS Chamkani Peshawar on' the basis of following allegations:

;

c,
' i

A preliminary enquiry conducted by SDPO Chamkani vide his office memo 

No.l50/St dated 17.05.2018 that you while posted as I/C PP Tarnab has stopped 

vehicle bearing No. 2311/SW .having 18 large size Michelin tyres and 

subsequently released him after talcing bribe 'Of worth Rs. 241000/-from him 

through Constable Yasir 4038 & SPO Jehanzeb 1363.

By doing so, you have committed 'gross misconduct and render yourself liable 

for disciplinary action. :

!

i

I hereby direct you further under Rule 6 '(I) (b) of the said Rules to put forth 

written defence within 7 days of the receipt of this Charge Sheet to the Enquiry Officer, 
as to why the action should not be taken against you and also stating at the same time 

whether you desire to be heard in person.' ■

In case your reply is not received within the specific period to the Enquiry 

Officer, it shall.be presumed that you have no defence to offer and ex-parte action will 

be taken against you.

■ I

SR SUPERIpfe^BENT'OF POLICE 

(OPERATIONS) PESHAWAR
■i* 5

^J

AMEER/t^AWAZ KHAN
Advocate Hicjh Court 
14-A Hafoon iVlansion 

Khyber Bazar Peshawar 
0333-9142007 031*6522107
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'■i k
^BB3£S£0DISCIPLINARY ACTION

I-.1

?

I, Senior Superintendent ot Police Operations, Peshawar as competent authority, 
am of the opinion that ASI Khanzeb Khan I/G PP iTarnab alongwith Constable 

Yasir No. 4038 and Constable Jehanzeb No. 133 SPO PS Chamkani Peshawar 

have rendered themselves liable to be proceeded against, as they committed the 

following acts/omission within the meaning of sec ion 03 of the Police Rules 1975.

¥
i &ii

i

STATEMENT OF ALLEGATIONS
m

i) A preliminary enquiry conducted by SDPO Chamkani vide his office 

No.l50/St dated 17.05.2018 that he while posted as I/C PP Tarnab has 

stopped vehicle bearing No. 2311/SW having 18 large size Michelin tyres 

and subsequently released him after taking bijibe of worth Rs. 241000/-from 

him through Constable Yasir 4038 & Spb Jehanzeb 1363.

By doing so, they have committed gross misconduct and render themselves 

liable for disciplinary action.

memo.

IS
1mmm

iimii)

For the purpose of scrutinizing the conduct of afore said police official in the 

said episode with reference to the above allegations ! AC.fi 

appointed as Enquiry Officer under Rule 5 (4) of Police Rules 1975.

The Enquiry Officer shall in-accordance with the provision of the Police Rules 

(1975), provide reasonable opportunity of hearing to the accused Official and malce 

recommendations as to punish or other action to be talcen against the accused official.

is S
w.
4’^

I

5

7^

SR SUPERll^ENMIsrtp OF POLICE, 
(OPERATIONS), PESHAWAR

E/PA, dated Peshawar the /2018.No.•:

Copy to the above is foi^warded to the Enquiry Officer for initiating proceeding 

- against the accused under the provision of Police Rules 1975mmm
AMIEItNAWAZ KHAN

Advocate High Court 
- t 14-A Haroon fylansion 

Khyber Bazar Peshawar 
0333-9142007 0S1-5522107

(f
B



I ,.M!^. *rv--v’,^>-%"-*' ?•

»5P?K«0 ■p
- *'..

1
5

OFFICE OF THE

ASSISTANT SUPERINTENDENT OF POLICE 
GULBAHAR CIRCLE PESHAWAR 

CfS' /E/S, DATED PESHAWAR THEt^/ 071/18

I

NO. 1
i

ect: - DISCIPLINARY ACTION AGAINST ASI KHANZEB I/C PP
TARNAB. CONSTABLE YASIR NO.4038 AND CONSTABLE

11JEHANZEB N0.133 SPO PS/CHAMKANI.
I

m?'
■Mf-

fer 
«

iiolf«llmip

o:

Please refer to your office Memo: No. 45/E/PA (SSP/OoerationsT 

/ /2018 on the subject cited above.

FEMENT OF ALLEGATIONS

Preliminary enquiry conducted by SDPO Chamkani vide his office 

memo: No.150/St: dated 17.5.18 that he while posted as I/C PP 

Tarnab has stopped vehicle bearing No.2311/SW having 18 large size

I.

Michelin tires and subsequently released him after taking bribe of

worth Rs.241000/- from him through Constable Yasir 4038 & SPO

Jehanzeb 1363.

By. doing so, they have committed gross misconduct and renders 

themselves liable for disciplinary action.

On'the basis of the above allegations, charge sheet and summary of 

ations against them were prepared by the Worthy Senior Superintendent of 

2 Operations Peshawar and the undersigned was appointed as enquiry officer. s

r/A' m3ING/RECOMMENDATTON;-

From the perusal of documents, statements & evidence on record, 

indersigned came to the conclusion that:-

I
1. The alleged ASI & Constables did seize the tyres and merchandise 

handed over the same to customs officials and made abut fhe^

proper entry in the "daily diary" as .well.

2; As far as the allegation of bribery is concerned, the complainant

couldn't substantiate his complaint through any cogent or •--------- ------------------- ---------------------------------- -
incriminating evidence against the alleged ASI & Constables.
: \

3. In view of the aforementioned facts, the undersigned'is the opinion

that the allegations leveled against the alleged ASI^& Constables

could not be proved. This enquiry may be filed in the best interest
of justice.

Q

AMEER NA'wZ KHAN
Advocaxe^inn Court 
i4.A HarocfiI

V.
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V OFFICE OF THE
SENIOR: SUPERINTENDENT OF POLICE, 

(OPERATIONS),
PESHAWAR f

Phone. 091-9213054 \

rv
FINAI. SHOW CAUSE N01 ICE

(Under Police Discinliriarv Rules, 1975)

competent authority, under 

you'oTnrstablc Yasir No. 4038 while
1. I, Senior Superintendent of Police, Operations, Peshawar 

the Police disciplinary Rules 1975, do hereby 

posted at PP Tarnab PS Chamkani as follows:-
(i) That consequent upon the completion of departmental enquiry conducted against you

as !.
[serve

2.
by Mr. Hassain Jahangir Watto, ASP Gulb^ahar, Peshawar.

(ii) Ongoing through the findings and recommendations of the inquiry officer, the mateiia! 

on record and other connected papers including your defense before the said officers,

f-

r

iI do not agree with the findings of the Enquiry Officer and am satisfied that you 

have committed the follow misconducts

That you alongwith I/C PP Tarnab and SPO Jehanzeb have stopped vehicle 

bearing No. 2311/SW having 18 large size Michelin tyres and subsequently 

released him after taking bribe of worth Rs. 241000/-.

As a result thereof I, as Competent Authority decided to impose upon you maior/minor 

penaity including dismissal from service under the said Rules.
You are, therefore, require to Show Cause as to why the aforesaid penalty should not

be imposed upon you. i ‘ ■
If no reply to this notice is received within 7-days of its delivery, it shall be presumed 

that you have no defense to put in and in that case an ex-parte action shall be taken 

against you.

You are at liberty to be heard in person, i

4.
i

5.

'so wished.6.;
A:

SR: SUPERmTENDEN^J 
I OPEICATIONS, PESHAWAR 

/PA dated Peshawar the /\ b - —

OLICE,

.1 2018No. 1

AMEER>^4WAZ KHAN
Advocate High Court 
14-A Harooh iViansio i

Khybsr Bazar Psshav,af 
0333-&142C07 -552^107

!
;

\
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ameer I^AZ KHANAdvoc^ High Court ' 
14-A Haroon Mansion 1 

Khybsr Sa?.ar Peshawar i 
0333-914200? 031-5522107'
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Before the Services Tribunal Khyber PaKhtunkhwa Peshawar\5

of 2018.Service Appeal. No.

//
CCPO £ Others

(Respondents)
Yasir Ali

(Appellant) Li

From: l, Yasir Ali (FC) ofKhadim Uddin (Appellant) For the captioned title Service 
Appeal do hereby appointed & constitute the below mentioned counsels in subject proceedings 
and authorize him to appear plead etc. Compromise withdraw or refer the matter for arbitration 
for me/us without any liability of his default and receive all sums and amounts payable to me/us 
and do all such acts which he may deem necessary for protecting my/our interests in the matter. 
He is also authorized to file appeal, Revision, Review, Application for Restoration 
application for setting aside ex-parte decree proceedings on my/our behalf.

In case if the parties arrives in compromise or any other proceedings, which puis an end 
to the litigation, fee paid to the counsel as a whole or in installment shalln 7 be refundable.

My/our counsel shalln 7 be responsible for the consequences of any of my/our illegal act 
or acts: This Wakalat Nama is signed by me/us after having read fully and understood the

son

or

contents of it. Moreover there is no agreement. 
Dated. 20/11/2018. ’• fAttested & Accepted by

mm
KistAdvocate Supreme Co irt

(Cliem)

\

Advocates High Court Pemdwar

Office:^
14-A hlaroon Mension Khyber Bazar Feshwar.TeT091-5522107 Mob. 0333-9159998

b
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR.

Service Appeal No.1424/2018.

Yasir Ali Ex-Constable Peshawar Appellant.

VERSUS. ;
1

1. Provincial Police Officer, Khyber Pakhturikhwa, Peshawar.

2. Capital City Police Officer, Peshawar.

Senior Superintendent of Police Operations, Peshawar

Reply on behalf of Respondents No, 1.2.& 3.

3. Respondents.

Respectfully Sheweth:- 

PRELIMINARY OBJECTIONS.
That the appeal is badly time barred.1.

2. That the appeal is bad for mis-joinder and non-joinder of necessary parties.
I

That the appellant has not come to this Tribunal with clean hands.

That the appellant has no cause of action.

That the appellant is estopped by his own ;:onduct to file the instant appeal.
1

That the appellant has concealed the material facts from Honorable Tribunal.
I

That the appellant has got no locus standi and cause of action to file the instant 
appeal.

3.

4.

5.

6.

7.

FACTS:-

1- Para No.l is incorrect. In fact the appel ant while posted at PS Chamkani 

along with Two Others, stopped a vehicle bearing Registration No. 2311/SW 

having 18 Large Size Michelin Tyers anc subsequently released after taking 

bribe of Rs.241000/-. After fulfilment of a 1 codal formalities, he was awarded
the major punishment of dismissal from service.

2- Para No.2 is correct to the extent, that the appellant filed departmental appeal 

which after due consideration was filed/rejected because the charges leveled 

against him were proved.

3- That appeal of the appellant being devoid of merits may kindly be dismissed.



GROUNDS;-

1. Incorrect. The punishment order passed by the competent authority is as per 

law/rules and liable to be upheld.

2. Incorrect. The appellant was treated as per law/rules. The appellant availed 

the opportunity of defence, but he could riot produce cogent evidence in his 

defense.

3. Incorrect. The allegations were proved against him, hence he was awarded the
1

major punishment.

4. Incorrect. The punishment order passed by the competent authority as per 

law/rules.

5. Incorrect. The punishment order is just legal and has been passed in 

accordance with law/rules.

6. Incorrect. After fulfilment of all codal formalities, he was awarded major 

punishment of dismissal from service. j

1. Incorrect. The appellant was provided full opportunity of defence, but he filed 

to defend himself.

8. Incorrect. The appellant was found guilty of misconduct.

9. Incorrect. The punishment order is in accordance with law, therefore liable to 

be upheld.

FACTS:-

1- Incorrect. The duty of police is to protect life, property and liberty of citizens,
diipti'c

preserve and promote public peace but he being a member of disciplined force 

deviated himself from his lawful duty and indulged himself in misconduct.

2- Incorrect. The appellant along with Khanzeb and SPO Jehanzeb, stopped a 

vehicle having 18 Large Size Michelin Tyres and subsequently released after 

taking bribe of Rs. 241000/-. The allegations were proved and constituted 

gross miisconduct.

3- Incorrect and denied. The appellant committed a gross misconduct and he 

defamed the image of police department in the eyes of general public.

4- Incorrect. The alleged complaint was pi eliminary enquired into by SDPO 

Chamkani, the complainant Shakir Ullah said that the appellant demanded 

from him an amount which he paid to him equal to 241000/-. The said tyres 

were returned to him after payment of money in bribe.

5- Para for the appellant to prove. In the instant case allegations of bribery 

proved.
were



y'

.4
6- Para already explain above.

7- Incorrect. The complaint was initially enquired into by SDPO Chamkani, who 

found him guilty of the charges. ( Preliminary enquiry is attached)

8- Incorrect. Para already explained in the above para.

9- Incorrect. The primary enquiry was conducted by SDPO Chamkani, who 

found him guilty of misconduct.

10- Para correct to the extent that he was issued charge sheet, statement of 

allegations.

11- Incorrect. Presence of such black sheep in police force and any kind of 

leniency will encourage the misuse of authority. The appellant was found 

guilty of misconduct.

12- Para No. 12 is incorrect and misleadingj. Actually the appellant and ASI 

Khanzeb misused official authority for gaining illegal gains and report 

incorporated in the daily diary by the appellant and ASI Khanzeb has been 

made just to save their skin and show wrong picture to the high ups.

13- Para No. 13 is correct to the extent that appellant in reply to final show cause 

notice has taken the alleged stance but the same was neither plausible nor 

lawful/convmcmg.

14- Para No.14 is correct to the extent that after submission of finding report by 

the enquiry officer, the competent authori^ has minutely gone through it, the 

material on record and other connected paper including the defense of 

appellant was examined and remarked that “I do not agree with the findings of 

the Enquiry Officer and am satisfied thalt you have committed the following 

misconducts.
That you alongwith I/C Tarnab and SPO Jehanzeb have stopped vehicle 

bearing No.2311/SW having 18 large size Michelin tyres and subsequently 

released him after taking bribe of worth RS.241000/”. Moreover the remarks 

of enquiry officer though are not mentioned in the Final Show Cause Notice, 

but the Competent Authority has shown plausible reason for issuing Final 

Show Cause Notice and tentatively imposing major/minor penalty.

15- Para No. 15 is incorrect. As per Apex Court judgment and law, the Competent 

Authority is not bound to follow the recommendation of the enquiry officer 

r^er the Competent Authority should apply his own independent mind and

decide the issue in accordance with the material available, 

SSP/Operations being the Competent Authority gave the reason for not



i agreeing with the finding of enquiry officer and that reasons were mentioned 

in the punishment order dated 24.08.2018.

16- Para No. 16 incorrect. The previous record of the appellant is not satisfactory. 

He carries a very bad reputation and reportedly has links with smugglers 

which is evident from the order dated 24.08.2018. Moreover the appellant was 

found guilty in the preliminary enquiry report.

17- Para No. 17 is incorrect. Replying respondents being senior members of the 

disciplined force are duty bound to ensure safety of public and their property 

as well, for the very reason a close check is kept upon the subordinates to 

avoid and eradicate misuse of official authority in the discharge of duty.

18- Para No, 18 is incorrect that the appellant himself is responsible for the 

situation by committing gross misconduct.

19- Para No. 19 already explained in para No. 18 above.

20- Para No.20 is incorrect. Actually rights of police officials are fully reserved 

under the law and they are dealt with under relevant law.

21- Respondents also seek permission of this Honorable Tribunal to raise 

additional grounds at the time of arguments.

PRAYER.

It is therefore most humbly prayed that in light of above facts and submissions, 

the appeal of the appellant being devoid of merits and legal footing, may kindly be 

dismissed.

Provincial Police Officer, 
Khyber Plakhtunkhwa, 

Peshawar.

Capital City Police Officer, 
Peshawar.

Senia endent of Police, 
Operations, Peshawar.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR,

Service Appeal No.1424/2018.

Yasir Ali Ex-Constable Peshawar Appellant.

VERSUS.

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 

Capital City Police Officer, Peshawar.2.

3. Senior Superintendent of Police Operations, Peshawar Respondents.

AFFIDAVIT.

We respondents 1, 2, &3 do hereby solemnly affirm and declare that 

the contents of the written reply are true and correct to the best of 

knowledge and belief and nothing has concealed/kept secret from this
I

Honorable Tribunal.

our

Provincial^olice Officer, 
Khyber Pakhtunkhwa, 

Peshawar.

Capital City Police Officer, 
Peshawar.

Senî ^B^^ntendent of Police, 
Operations, Peshawar.



CHARGE SHEET
Si\
Is?Whereas I am satisfied that a Formal Enquiry as contemplated by Pol 

1975 is necessary & expedient in the subject case against ASI Khanzeb Kha 

Tarnab alongwith Constable Yasir No. 4038 and Constable Jehanzeb No. 

PS Chamkani Peshawar.

Mi
if

1■ii
iAnd whereas, I am of the view that the al egations if established would call for 

major/minor penalty, as defined in Rule 3 of the aforesaid Rules. 1iM'
iti-Now therefore, as required by Rule 6 (1) (a) & (b) of the said Rules, T Senior 

Superintendent of Police, Operations, Peshawar hereby charge you ASI Khanzeb 

Khan I/C PP Tarnab alongwith Constable Yasir No. 4038 and Constable Jehanzeb 
No. 133 SPO PS Chamkani Peshawar on the bJsis of following allegations:

m
^ Iir:

^ ■ IIt''
rr m

A preliminary enquiry conducted by SDPO Chamkani vide his office memo 

No.150/St dated 17.05.2018 that you while posted as I/C PP Tarnab has stopped 

vehicle bearing No. 2311/SW having 18 large size Michelin tyres and 

subsequently released him after taking ijribe ^of worth Rs. 241000/-from him 

tlirough Constable Yasir 4038 & SPO Jehanzeb 1363.

By doing so, you have committed gross misconduct and render yourself liable 

for disciplinary action.

b. M.h? asmly.

) ■ i
I
iiw

I hereby direct you further under Rule 6 (I) (b) of the said Rules to put forth 

written defence within 7 days of the receipt of this Charge Sheet to the Enquiry Officer, 

as to why the action should not be talcen against you and also stating at the same time 

whether you desire to be heard in person.

iiIi
4
Ml

lin the specific period to the Enquiry 

efence to offer and ex-parte action will

In case your reply is not received wit: 

Officer, it shall be presumed that you have no c 

be taken against you.
15’;*

i.

SR SUPERIISSE^BENT ©F POLICE, 
!(0PERATI0NS) PESHAWAR

■.

,
;■

f ■
i



DISCIPLINARY ACTIONe

i
I

1, Senior Superintendent of Police Operations, Peshawar as competent authority,

am of the opinion that ASI Khaiizeb Khan I/C PP Tarnab alongwith Constable 

Yasir No. 4038 and Constable Jehanzeb No. 133 SPO PS Chamkani Peshawar

have rendered themselves liable to be proceeded against, as they committed the 

following acts/omission within the meaning of section 03 of the Police Rules 1975.

i 't

I:bt/ ■•i/■

/■

■mim̂  .r.'. m
STATEMENT OF ALLEGATIONS

id■I- i) A preliminary enquiry conducted by SDPO Chamkani vide his office 

No.150/St dated 17.05.2018 that he while posted as I/C PP Tarnab has 

stopped vehicle bearing No. 2311/SW having 18 large size Michelin tyres 

and subsequently released him after talcing bribe of worth Rs. 241000/-from . 
him through Constable Yasir 4038 & SPO Jehknzeb 1363.

By doing so, they have committed gro|ss misbonduct and render themselves 

liable for disciplinary action.

i: memo

IsIIL.
g,"

i
m&r

ii)

I
!

For the purpose of scrutinizing the conduct of afore said police official in the 

said episode with reference to the above allegations I 

appointed as Enquiry Officer under Rule 5 (4) of Police Rules 1975.

1 he Enquiry Officer shall in-accordance -with the provision of the Police Rules 

(1975), provide reasonable opportunity of hearing to the accused Official and malce 

recommendations as to punish or other action to be taken against the accused official.

m
ip.cN

m
is
'Sita m7^

SR SUPERIfS^TENDENT OF POLICE, 
(OPERATIONS), PESHAWAR 

E/PA, dated Peshawar the /2018'

Copy to the above is forwarded to the Enquiry Officer for initiating proceeding 

against the accused under the provision of Police Rules 1975

7
No.

m
I

*:

■■■-.

> .n^■.

; 1 .

L



tl ■
&T:

fe;-w mmm
^smmi
pv^yT^g ■ KM

fcil S
Siy-v.---fc ■fete mP8 im 1i#i aPpft ^
Pirt 11*11 teif

ill^S tel®

IftSlm
iiwm

6. •'■••*■•• P ^1

■iX s
OFFICE OF THE

i
ASSISTANT SUPERINTENDENT OF POLICE

GULBAHAR CIRCLE PESHAWAR ,
or /E/S, DATED PESHAWAR THE4^/ f^/lS

KHANZEB I/C PP 
AND CONSTABLE

- DISCIPLINARY ACTION AGAINST__ASI
YASIR NO.4038TARNAB. CONSTABLE 

JEHANZEB NO.133 SPO PS/CHAMKANI.

tse

Please refer to your office Memo; No. 45/E/PA fSSP/Operations), 
<5 / /2018 on the subject cited above. !

.TTMENT OF ALLEGATIONS

enquiry conducted by SDPO Chamkani vide his officePreliminary
memo: No.150/St: dated 17.5.18 that he while posted as I/C PP

t.

Tarnab has stopped vehicle bearing N0.2311/SW having IS large size

and subsequently released him after taking bribe c^fMichelin tires
worth Rs.241000/- from him through Constable .Ya5ir_4p„^. & SPO

Jehanzeb 1363. I
By doing so, they have committed gross misconduct and renders

themselves liable for disciplinary action.
ii.

1mof the above allegations, charge sheet and summary of 

jations against them were prepared by the Worthy Senior |Superintendent of 

:e Operations Peshawar and the undersigned was appointed as enquiry officer.

On the basis

IiiVi

fmf/A'
DING/RECOMMENDATION:- mi

From the perusal of documents, statements & evidence on record,

undersigned came to the conclusion that:- ,

1. The alleged ASI & Constables did seize the tyre;s and merchant 

handed over the same to customs officials and made a

m

but fhe^
proper entry in the "daily diary" as well. ft

1-12. As far as the allegation of bribery is concerned, the complainant

couldn't substantiate his complaint through__^V. cogen^or

inrViminatinq evidence against the alleged ASI &; Constj^les.

3. In view of the aforementioned facts, the undersigned is the opinion 

that the allegations leveled against the alleged ASI Constables 

could not be proved. This enquiry may be filed in the best interest

&

m

m
11
.cr^S
IS

of justice.
5: mmr- mf;

Jlp



OFFICE OF THE
SENIOR: SUPERINTENDENT OF POLICE, 

(OPERATIONS),
PESHAWAR 

Phone. 091-9213054

1
6) i' p

FINAL SHOW CAUSE NOTICE m(Under Police DisciplinWy Rules, 19751
: MI1. I, Senior Superintendent of Police, Operations, Peshawar as competent authority, under 

the Police disciplinary Rules 1975, do hereby serve you Constable Yasir No. 4038 while 

posted at PP Tarnab PS Chamkani as follows - 

2. (i) That consequent upon the completion of departmental enquiry conducted against you

by Mr. Hassain lahangir Watto, ASP Gulbahar, Peshawar.

I
iSi
I

3
r'

I'-
7

(ii) Ongoing through the findings and recommendations of the inquiry officer, the material j 

on record and other connected papers including your defense before the said officers;

do not agree with the findings of the Enquiry Officer and am satisfied that you 

have committed the follow misconducts:

lhat you alongwith I/C PP Tarnab and SPO Jehanzeb have stopped vehicle 

bearing No. 23H/SW having 18 large size Michelin tyres and subsequently 

released him after taking bribe of worth Rs. 241000/-. \

3. As a lesult thereof I, as Competent Authority decided to impose upon you major/minor 

penalty including dismissal from service under the said Rules.

You are, therefore, require to Show Cause 

be imposed upon you.

If no reply to this notice is received within

4. as to why the aforesaid penalty should not

5. 7-days of its delivery, it shall be presumed 
that you have no defense to' put in and in that case an ex-parte action shall be taken

against you.

You are at liberty to be heard in person, if so wished.6.

A:

SR: SUPERfeE-ftDENT-OFVoLICE, 
OPERATIONS, PESHAWAR

__/PA dated Peshawar the I h - —No. Idlb 2018

I V.

t
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//
THE SP RURAL, PESHAWARTO

f
I THE SDPO CHAMKANl, PESHAWAR 

NO. i S ^ /ST. DATED: I_Z/.
APPLICATION OF SHAKIR ULLAH

FROM:,r
0 'T /2018.f

X
SUBIECT:

MEMO:

Please refer to your office diary No. 280/FjA dated: 30/04.2018 on the subject cited 

above.
AT.LFGATIONS;

I-t-iif
According the statement of allegations, "Shakir Ullah Afridi alleges that 

incharge Tarnab ASI Khanzeb, FC Yasir No 4038 and SPO Jahanzeb 1363 had taken 

241000 from Shakir Ullah Afridi because the said Police Officers had stopped his vehicle 

loaded with tyres. The vehicle and tyres we[e returned to him after the payment of the 

above mentioned amount.

"PROCEEDINGS:

i'
•s?'

■w

it

m
r'

1
r . The alleged officials were summoned to join the enquiry proceedings who 

appeared before the undersigned and his statement were also recorded.

FINDINGS:
Ivr

Shakir Ullah Afridi, the complainant was heard. He alleged that incharge 

PP Tarnab, ASI Khanzeb, FC Yasir 4038 and SPO Jehanzeb 1363 stopped his vehicle 

bearing No 2311/ SW having 18 large size I^ichlin tyres. They were legal tyres and had 

custom duty slip. They were brought to PP Tarnab. At around 08:00 PM, Shakir Ullah 

Afridi went to PP Tarnab in order to get his tyres. FC Yasir 4038 demanded from him 

amount which he paid to him equal to 241300/-. The said tyres were returned to him 

after payment of money in bribe and they were loaded in vehicles inside PP and were 

taken back by Shakir Ullah Afridi. Various Police Officers were called, and were inquired 

about the matter including incharge Tarnab Khan Zeb ASI, FC Yasir No 4038 SPO 

Jehanzeb 1363 and cadet Zeeshan MHC PP Tarnab.
It has been proved from their statements that the said vehicle was 

stopped in the jurisdiction of Nowshera and was brought to Tarnab^ Tyres were 

unloaded from it. They had not been giveri to custom authorities because, there is no 

roznamcha report of those 18 michlin tyres.
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RECOMMENDATION:

Hence, it is clear from the above that the allegations have been proved
true. ASI Khanzeb I/C PP Tarnab, FC Yasir 4038, SPO Jehenzeb are recommended for 
legal proceedings. .•r' /

/
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SDtb Chamkanii

Peshawar.
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BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

'r

IService Appeal No.1424/2018

Yasir Ali, (FC Constable) No. 4038 son of Khadim ud Din r/o 

Mehmoodabad Umerzai District Charsadda.

1.

APPELLANT

VERSUS

The Chief Capital City Police Officer, Police Lines, Peshawar.1.

The Senior Superintendent of Police, Operations, Police Lines, 
Peshawar.

2.

3. The Inspector General of Police, Central Police Office, Peshawar.

RESPONDENTS

REJOINDER ON BEHALF OF
APPELLANT IN THE ABOVE
CAPTIONED APPEAL

RESPECTFULLY SHEWETH,

PRELIMINARY OBJECTIONS

All the preliminary objections raised by the respondents 

are incorrect, baseless and not in accordance with law and 

rules rather the respondents are estopped by their own 

conduct to raise any objection.

1-7.

FACTS
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Para-1 is incorrect as the allegations levelled against the1.

appellant were termed as fallacious, malicious and

misconceived and elaborate reply in this respect was

furnished by the appellant. Moreover, the regular inquiry

was conducted in which the appellant and other

employees were found innocent and it was recommended

to drop the inquiry proceedings. But despite thereof, the

appellant was awarded harsh and extreme penalty of

dismissal from service in utter violation of law.

Para No. 2 is incorrect as the departmental appeal was2.

dismissed against the spirit of administration of justice.

Para No.3 is also incorrect as the appellant has a good5.

prima-facie case to invoke the jurisdiction of this Hon’ble

Tribunal.

GROUNDS

Para-1 is incorrect as the impugned order was passed in 

utter disregard of law.

1.

Same reply as offered in Para-2. 1 of above.

3. Para-3 is incorrect, misconceived and hence, denied as 

regular inquiry was conducted in a manner prescribed by 

law in which, complainant du y participated but failed to 

prove the allegations levelled against appellant through
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cogent and concrete evidence and as such, the appellant 

was exonerated of the allegations in the said inquiry. This 

view was also taken by the Revisional Authority while 

accepting the revision filed by Khan Zeb AST But despite 

thereof, the appellant was awarded major penalty.

(Copy of Revisional 
Order is appended as 
Annex-A)

Para-4 is incorrect as the impugned order was not passed 

in consonance with law.

4.

Same reply as offered in Para-4 above.5,

6. Para-6 is incorrect as the impugned order was passed 

without observing legal and codal formalities.

7. Para-7 is incorrect as detail reply is offered in Para-3 

above.

Para-8 is incorrect as the appellant was not found guilty 

of misconduct by the inquiry officer in regular inquiry 

rather exonerated him of the allegations. Thus, the 

impugned order was bad in law.

8.

Same reply as offered in Para-8 above.9.

Facts

1. Para-I is incorrect as the appellant acted justly, fairly, 

honestly and also in accordance with law but he was 

awarded such penalty in utter violation of law.

2. Para-2 is incorrect and that of appeal is correct.
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Same reply as furnished in para-9 of the grounds above.3.

4. Para-4 is incorrect as the preliminary inquiry was 

conducted in utter violation of law as neither the appellant 

was associated with the said inquiry nor any witness was

examined in his presence. He was also not provided any 

chance of cross-examination. Similarly, he was not 

provided any opportunity to produce his defence in 

support of his version. The above defect in enquiry

proceeding is sufficient to declare entire process as sham 

and distrustful. Right of fair trial is a fundamental right 

by dint of which a person is entitled to a fair trial and due 

process of law. The appellant has been deprived of his 

indispensable fundamental rignt of fair trial as enshrined 

in Article 10-A of the Constitution of Islamic Republic of 

Pakistan, 1973.

Same reply as offered in Para-8 of grounds above.5.

6. Para-6 is incorrect and that of appeal is correct.

Para07 is incorrect and detail reply offered in Para-4 of 

the facts above.

7.

8. Para-8 is incorrect and that of appeal is correct.

9. Same reply as offered in Para- above.L.

No rejoinder is offered as 

respondents.

10. ara is admitted by thet)

11. Para-11 is incorrect and that of appeal is correct.

12. Para-12 is incorrect and that of appeal is correct.
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Para-13 is also incorrect and that of appeal is correct.13.

14. Para-14 is incorrect, misconceived and hence denied for 

the reasons that when competent Authority was not 

agreed with the findings of inquiry officer then he had two 

options either to remand the same or nominate another 

inquiry officer after giving reasons but he had not 

independent jurisdiction to award punishment as per law 

laid down by august Supreme Court of Pakistan in various 

judgments but he failed to do so.

15. Para-15 is incorrect and that of appeal is correct.

16. Para-16 is also incorrect and that of appeal is correct.

17. Para-17 is incorrect and that o 'appeal is correct.

18. Para-18 is also incorrect and that of appeal is correct.

19. Para-19 is incorrect and that of appeal is correct.

20. Para-20 is also incorrect and thai of appeal is correct.

21. Arguments are restricted to 

pleadings.
the positions taken in the

It is therefore, respectfully prayed that while 

considering the above rejoinder, the appeal may kindly be 

accepted with special costs.

Appellant

Through
7

%
^zwanullah

M.A. LL.B
Advocate High Court, Peshawar.

Dated: 04-11-2019
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BEFORE THE HQN’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No.1424/2018

1. Yasir Ali, (FC Constable) No. 4038 son of Khadim ud Din r/o 

Mehmoodabad Umerzai District Charsadda.m

APPELLANT

VERSUS

1. The Chief Capital City Police Officer, Police Lines, Peshawar.and 

others.

RESPONDENTS

AFFIDAVIT

I, Yasir Ali, (FC Constable) No. 4038 son of Khadim ud Din r/o

Mehmoodabad Umerzai District Charsadda do hereby solemnly affirm and

declare that the contents of the accompaniec rejoinder are true and correct to

the best of my knowledge and belief and that nothing has been concealed from

this Hon’ble Tribunal.

DEPONENT
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has a pcr.sislcnl rcpulalion'of being eorrupt. He ha.s been suspended twice and then .dl.smissed IVom .service on ihc 

: chargc.s of corruption and having links with smugglers.

l!is appeal was rcjeeied hy (‘apiUil City Police Offlecr. Peshawnr vide order Ivndst: No. 7I~77/PA.
dated 07.01.2010.

On r.^.0.V2n!9. the meeting of Appellate Doard was held nl CPO I’o.shawar. wherein llic peiilioncr{

was present and heard in person. .:r /nl.' .
•1

The Hoard oNamined the enquiry papof.C In enquiry condueied by luiquiry OITieer- ASP Ciulhahar. 
Peshawar Mr. Hassnn ,.)ehangir Walto. exonerated rhim - in the inquiry. lie was clismi.ssod from .service by 

SSiy^lperatinns. Pe.shawar and his appeal was rejeeted by the Capital C;ily Police Ofoeijr. PeShawar. The vippcllaiit 
1 appeared and piodiieed proof ofhanding over the (yrc.s to custom ofUccr as'mtiintaincd In the enquiry report.

In ihu’aHscnee. of any solid incriminaiiiig ivldcnec against him and a.s recommended by the Hoard the 

pctliioncr-is hereby pi-ftvi.sionaj.ly re-insiatcd in service with the direction to hold a de-novo inquiry by an ori'cer not 
heiow the rank of SP.

'iI

rhis order is issued with the approval hy the Competent Authoril'y.

I

r
I

.jCv

, (DR. MUHAIVfMAl) ABID KTIAN) PSP
Deputy Inspector Genera! of Police. HQrs:

I'or Inspector (jcncral of Police.
Khyber Pakhtunkhwa. •

, l?eshawur., ,/r.

IV

•N
■ \ 7^./. • r.
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. .^4... r.,,;
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.1. I’SO to ICiIVKhyhor PakhUinkhwa. CPC) Pesluovar.
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.*i, PA to DIG/I iQrs; Khyber Pakhttinkhwji. Peshawar.
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if KHYBER PAKHTUNKWA SERVICEiTRIBUNAL. PESHAWAR

Dated / 2019No. /ST

To
The Senior Superintendent of Police Operations, 
Government of Khyber Pakhtunkhwa, 
Peshawar. '

Subject: - JUDGMENT IN AFPKAL NO. 1424/2018. MR. VASIRAIJ.

I am directed to forward herewith a citified copy of Judgement dated 
05.11.2019 passed by this Tribunal on the above subject' for strict compliance.

Enel: As above

KHYBER pakhtunkhwa 
SERVICE TRIBUNAL 

PESHAWAR.

A
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BEFORE THE HON’BLE CHAIRMAN. KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No,1424/2018

1. Yasir Ali, (FC Constable) No. 4038 son of Khadim ud Din r/o 

Mehmoodabad Umerzai District Charsadda.

APPELLANT

VERSUS

(

1. The Chief Capital City Police Officer, Police Lines, Peshawar.
I

2. The Senior Superintendent of I^olice, Operations, Police Lines,
I

Peshawar.

3. The Inspector General of Police, Central Police Office, Peshawar.
r

RESPONDENTS

REJOINDER ON I BEHALF OF
APPELLANT IN THE ABOVE
CAPTIONED APPEAL

RESPECTFULLY SHEWETH,

PRELIMINARY OBJECTIONS

1-7. All the preliminary objectiohs raised by the respondents 

are incorrect, baseless and not in accordance with law and
I

rules rather the respondents are estopped by their own 

conduct to raise any objection.

FACTS
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i.

1
Para-1 is incorrect as the allegations levelled against the 

appellant were termed as fallacious, malicious and 

misconceived and elaborate reply in this respect was
I ^

furnished by the appellant. Moreover, the regular inquiry 

conducted in which the appellant and other 

employees were found innocent and it was recommended 

to drop the inquiry proceedings. But despite thereof, the 

appellant was awarded harsh^ and extreme penalty of 

dismissal from service in utter violation of law.

1.

was

6

Para No. 2 is incorrect as the| departmental appeal was 

dismissed against the spirit of administration of justice.

2.

Para No.3 is also incorrect asithe appellant has a goodJ.

prima-facie case to invoke the jurisdiction of this Hon’ble

Tribunal.

GROUNDS

Para-1 is incorrect as the impugned order was passed in 

utter disregard of law.

1.

Same reply as offered in Para-11 of above.2.

Para-3 is incorrect, misconceived and hence, denied as
I

regular inquiry was conducted in a manner prescribed by 

law in which, complainant duly! participated but failed to 

prove the allegations levelled against appellant through

3.
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cogent and concrete evidence and as such, the appellant 

exonerated of the allegations in the said inquiry. This 

also taken by the Revisional Authority while 

accepting the revision filed by Khan Zeb AST But despite 

thereof, the appellant was awarded major penalty.

was

view was

y
(Copy of Revisional 
Order is appended as 
Annex-A)

Para-4 is incorrect as the impugned order was not passed 

in consonance with law. '■
4.

Same reply as offered in Para-4 above.5.

Para-6 is incorrect as the impugned order was passed 

without observing legal and codal forrnalities.
6.

7. • Para-7 is incorrect as detail reply is offered in Para-3 

above. :

Para-8 is incorrect as the appellant was not found guilty 

of misconduct by the inquiry bfficer in regular inquiry 

rather exonerated him of the allegations. Thus, the 

impugned order was bad in law.

8.

Same reply as offered in Para-8 above.9.

Facts

Para-I is incorrect as the appellant acted justly, fairly, 

honestly and also in accordance with law but he was 

awarded such penalty in utter v olation of law.

1.

Para-2 is incorrect and that of appeal is correct.2.
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Same reply as furnished in para-9 of the grounds above.3.

Para-4 is incorrect as the preliminary inquiry 

conducted in utter violation of Jaw as neither the appellant ' 

was associated with the said inquiry nor any witness was 

examined in his presence. He was also not provided any 

chance of cross-examination. Similarly, he was not 

provided any opportunity tq produce his defence in
I

support of his version. The: above defect in enquiry 

proceeding is sufficient to declare entire process as sham 

and distrustful. Right of fair trial is a fundamental right 

by dint of which a person is entitled to a fair trial and due 

process of law. The appellant has been deprived of his 

indispensable fundamental right of fair trial as enshrined 

in Article 10-A of the Constitution of Islamic Republic of 

Pakistan, 1973.

4. was

/

Same reply as offered in Para-8 of grounds above.5.

Para-6 is incorrect and that of appeal is correct.6.

Para07 is incorrect and detail reply offered in Para-4 of
' V
I

the facts above.
7.

Para-8 is incorrect and that of appeal is correct.8.

Same reply as offered in Para-4 above.9.

No rejoinder is offered as Para is admitted by the 

respondents. |
10.

Para-11 is incorrect and that of appeal is correct.11.

Para-12 is incorrect and that of appeal is correct.12.
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Para-13 is also incorrect and mat of appeal is correct.13.

Para-14 is incorrect, misconceived and hence denied for 

the reasons that when competent Authority was not 

agreed with the findings of inquiry officer then he had two 

options either to remand the same or nominate another 

inquiry officer after giving reasons but he had not 

independent jurisdiction to award punishment as per law 

laid down by august Supreme Court of Pakistan in various 

judgments but he failed to do so.

14.

Para-15 is incorrect and that of appeal is correct.15.

Para-16 is also incorrect and that of appeal is correct.16.

17. Para-17 is incorrect and that of appeal is correct.

Para-18 is also incorrect and that of appeal is correct.18.

Para-19 is incorrect and that of appeal is correct.19.

20. Para-20 is also incorrect and that of appeal is correct.

Arguments are restricted to the positions taken in the 

pleadings.

21.

It is therefore, respectfully prayed that while 

considering the above rejoinder, the appeal niay kindly be 

accepted with special costs.

Appellant

Through

l^zwanullah 

M.A. LL.B '
Advocate High Court, Peshawar.

Dated: 04-11-2019
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BEFORE THE HON’BLE CHAIRMANJKHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No.l424/2Q18 '

1. Yasir Ali, (FC Constable) No. 4038 son of Khadim ud Din r/o 

Mehmoodabad Umerzai District Charsadda.

APPELLANT

VERSUS
/

1. The Chief Capital City Police Officer, Police Lines, Peshawar.and 

others.

RESPONDENTS

AFFIDAVIT

I, Yasir Ali, (FC Constable) No: 4038 son of Khadim ud Din r/o
/

Mehmoodabad Umerzai District Charsadda dp hereby solemnly affirm and 

declare that the contents of the accompanied rejoinder are true and correct to 

the best of my knowledge and belief and that nothing has been concealed from 

this Hon’ble Tribunal.

DEPONENT
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s,.

, (DR. MUnAIVfMAI) ABSi) KHAN) INSl*
Deputy l.nspector Gcncm! of i’oiico, i-lQi-s:

■ i'or Inspector Gencrid of Police.
■ Khybcr PakhUinkhwH.

Ilesiiawar.

%
■ ^

t

, , ,
Copy oFih'c above is IPrwardcd to Ihc; \

f.
‘ A.,

!, CHpiidl City Police Ol’liccr. Peshawar. One Service lioM. one l-aiiji-,Missal, one ServiceHook and 
^nic eiHiuiry lilc containing \?A pages ol' the above named Pk-irASI received vide your office 
.-Memo: No. 5()l3/l'.C%fl. dated 21.02.2010 is rciunicd herewith for your ofTke record.

2. SSfVOpcrKtIons, Peshawar, '
3, I’SO lo IGP/Khybcr PakhUmkhwa". CPO i*i;.sliavvai-.

/I, Pt|\ 1,0 Addl; [CjP/I iQrs; Kbyher Pakhl inkhwa. Peshawar.
3, PA to DICVMOrs; Khyber i'akhlnnkhwa. ik.'JliilWMr. 
ft. PA In AKt/!,cg;iI. Kliyhcr Pakhuinkhwa, Pc.shawar.

' Iv-IIl., Ikstuovar. j >:
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