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05.11.2019

2. SSP (Senior Superintendent of Police) Operations,

BEFORE THE YBER PAKHTUNKHWA SERViCE TRIBUNAL
Service Appeal No. 1424/2018
| .

20.11.2018
05.11.2019

Date of Institution
Date of Decision |

------

Yasir Ali (FC Constable) No.4038 son of Khadim uddin resident of |

Mehmood Abad Umerzai Dilstrict Charsadda. .
'! ‘ Appellant
|
r Versus

1..CCPO (Chief Capital" City Police Officer) Police Lines

Peshawar.
Police

- Lines, Peshawar. ‘
3. IGP (Inspector General of Pohce) Khyber Pakhtunkhwa Central
Polices Offices, Peshawar.

Mr Muhammad Hamid Mughal
Mr. Ahmad Hassan ’

JUDGMENT |
MUHAMMAD HAMID MUGHAL. MEMBER: Learned

counsel for the appellant p|resent. Mr. Kabir Ullah Khattak learne'd

Respondents |

Member(J)
Member(E)

Additional Advocate General present.

2.  The appellant (Ex-Qonstablé) has filed the present service

appeal against the order'of his dismissal from sérvice dated

24.08.2018 and against the order 15.10.2018 regarding 'rej.ecti(‘)n of

his departmental appeal. ; Ay
|' .
3. Arguments heard. File perused.

4. Nature of allegations againstit'he appe[lan‘t‘.Yasir Ali and other-

IR |

,‘



W

//\

‘view of the circumstances |of the case, all the accused officials are

co-accused officials namély Khanzeb Incharge P.P Tarnab and

l .
Constable Jehanzeb No.133 (SPO) is that Incharge P.P Tarnab had

stopped vehicle having 18 large size Michelin tyres and o

|
subsequently released after taking bribe of worth Rs.241000/-.

5. Departmental action v’vas initiated against all the three (03)
accused officials including jthe appellant. Resultantly vide order

dated 24.08.2018 Incharge| P.P Tarnab Khanzeb No.1509 and

Constable Yasir No.4038 (appellant) were awarded major

punishment of dismissal friom service while SPO Jehanzeb was

struck up from service.

6.  Main argument of learned counsel for the appeliant was that
vide order dated 12.04.201;9, the Review Board has provisionally'
reinstated one of the accusséd official namely Khar.lzét; Incharge P.P
Tarnab in service with the d-‘irection to hold a de-novo inquiry hence |
the appellant is also eﬁtitled[to the same treatment. .

7. Tt is not disputed ttht one of f'he co;accused official namely |
Khanzeb Ex-Incharge P.P '1“arnab filed revision petition against the
order of his dismissal from !service dated 24.08.2018 and resultantl)./
vide order dated 12.04%019, the review board provisibnaliy
reinstated him in service "with the direction: to | hoid a de-ndvo

inquiry by an officer not be?low the rank of S.P. Copy of order dated

12.04.2019 is annexed with the rejoinder on behalf of appellant. In

sailing in the same boat, as such this Tribunal is of the considered

opinion that;, the éppellan_t,has every right to be treated alike.




counsel for the appellant.

appellant too. The appellant fs also provisionally reinstated for the

consigned to the record room

XS

(Ahmad Hassan) (Muhamfnad Hamid Mughal)
Member ‘Member
ANNOUNCED
05.11.2019

Learned AAG remained unable to rebut the stance taken by learned

respondents are directed to conduct: de-novo inquiry against the

purpose of de-novo inquiry. The present service appeal is accepted

in the above terms. Parties afre left to beaf their own costs. File be |

8. In view of above, the impugned orders are set aside and the | B

e e e« o, s



05.11.2019

Learned counsel for the appellant present. Mr. Zia Ullah

“learned Deputy District Attorney’

of today of this Tribunal placed

present. Vide separate judgment

on file, the impugned orders are

set aside and the respondents are directed to conduct de-novo

inquiry against the appellant

too. The appellant is also

provisionally reinstated for the faurpose of de-novo inquiry. The

present service appeal is accepted in the above terms. Parties are

left to bear their own costs. File be consigned to the record room..

Al
hmad Hassan) (Muhammad Hamid Mughal)

Member

ANNOUNCED.
05.11.2019

Member




LY :26.06.2019 ' Appellant in person present Mr. Kablr Ullah Khattak

‘learned Additional Advocate| General" alongwrth Aziz Shah

- ‘:-@Iggeader present. Representative of respondent department

" submitted written reply/comments. Adjourn. To come up for

rejoinder if any, and argument?_o'n 20.08.2019 before D.B.

Y

. Member
£ 20.08.2019 Appellant alongwith her counLel Miss. Roeeda Khan, Advocate and -
Mr. Ziaullah, Deputy District Attomey for the respondents present Learned

counsel for the appellant requested for . adjournment Adjourned to

01.10.2019 for rejoinder and arguments before D.B.

L (Humah) (M. Amin Khan Kundi) |

Member , ! - Member

- 01.10.2019 - ., Appellant alongwith Mr.| Rizwanullah, | Advocate present and
| . _sﬁbmitted fresh Vakalatnama. Mr. Kabirullah Khattak, Additional AG

- for the respondents present. Leaaned counsel for the appellant étated:at

~ the bar that he has been newly e%ngaged es a counsel for the appellant,'

. . thus sought time to file rejoinder. Case to come up for rejoinder and

arguments on 05.11.2019 before'D.B. .

© . (AHMAD —HTSSAN) | M. AMIM\I KUNDI)

MEMBER MEMBER




R

30.04.2019

21.05.2019 ..

before S.B "

Pl E ',0?‘01?:!‘} L ey

Counsel for the appellant and Mr. Usman Ghani District
Attorney alongwith Muhammad Razig, H.C for the respondents

present.

The representative of respondents states that written reply
has been prepared but not signéd by' the respondents as vet, _'

~ therefore, he requests for a short adjournment.

Adjourned to 21.05.2019 for submission for - requisite

\'\ |

Chairman

reply/comments.

3

Appellant in person present. Written reply not submitted..

' Muhammad Raziq H.C representative of respondent department present

and seeks time to furnish written reply/comments. Granted by way of

last chance. To come up for written reply/comments on 26.06.2019

before S.B.

£

4
' Member .
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21.12.2018

Appe!gani Daposited
Security 2 Process Feg

- 07.02.2019

hearing has been fixed s|‘o far.

- Learned counsel for the petitioner present. Preliminary
arguments heard. | >

The appellant ](Ex—Constable) has filed the present
service appeal u/s 4 of the Khyber Pakhtunkhwa Service Tribunal
Act 1974 against the or:der dated 24.08.2017 whereby he was
awarded major punishment of dismissal from service and against

 the order dated 15.10.2018 through which the departmental appeal

of the appellant was rejected.

Points urged ne(ied consideration. The appeal is admitted
for regular hearing subject to all just/valid legal objections. The
appellant is directed to deposit security and process fee within 10

days thereafter notices b!e issued to the respondents for written

. rej‘ply/comments. To come up for written reply/comments on
. 0y7.02.2019 before S.B

4
ember

|
|

Counsel for the, Petitioner and Addl. AG

alongwith Ihsanullah; H.C for the respondents present.

Representative of respondents states that a

CPLA has been preferréd[before the Apex Court against

the judgment under execution in which no date of

The respondents #hall produce or the next date

any order of Apex Couﬁt suspending or setting aside
the judgment under exefcution7as the case may be)‘or

else the implementation \report in the matter.

&
Adjourned to 21.03.2019 before S.B.

0

| Chairman




Form- A

'FORM OF ORDER SHEET

Court of _

" Case No. : - 1424/2018
f S.No. | Date of order Order or other proceedmgs with S|gnature of judge
, proceedings
' 1 2 - o 3
1 23/11/2018 The appeal of Mr. Yasir Ali Khan resubmltted today by Mr.
Noroz Khan Advocate may be entered in the Inst:tut:on Reglster and A
; put up to the Worthy Chairman for proper order please“ \:: } l ,' “; . :w
' (‘, e 4+ o "‘:. B
L | | REGEéIS'TRAR \\l S
et =2l € \ 3
, 2 , ThlS case is entrusted to S. Bench for preliminary hearing to
f | be put up there on I -/3 D )&
CHAIRMAN
&,
7




]

The appeal of Mr. Yasir Ali F. Constable 4038 sori of Khadim-Ud-Din received today i.e.
on 20.11.2018 is incomplete on the following scoré which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Address of respondent no. 4&5 are incomplete which may be completed according
to the Khyber Pakhtunkhwa Service Tribunal rules 1974.
2- The law under which appeal is filed is wrong.

N

No._ 2 2K < /ST,

Dt. 2 _Q_fz /1 /2018. . : \
' 5\,

REGISTRAR > \y \ 3
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr. Noroaz Khan Adv. Pesh.




. Before the Services Tribunal Khyber PaKhtunkhwa Peshawar

Sérvice Appeal. No. ”{Z'Ll of 2018.

Yasir Ali CCPO & Others
(Appellant) o (Respondents)
MDEX
S.No. | Description o Annexure Page No.
1 . | Service Appeal , 1- 4
2 Affidavit, Addresses of Parties, CNIC & Service Card 5-8
3 Order No. 1089-94/PA, dated Peshawar the A 9-
: | 24/08/2018 of SSP (Operations, Peshawar
4 | Departmental appeal ' B 10-11
5 Impugned Order No. 1150-55/PA, dated Peshawar | C 12
the 15/10/2018 of CCPQO Peshawar

6 Complaint along with documents | Dto D-4 13-17
7 Preliminary enquiry =’ E to E-8 18-26
8 Charge sheet i F 27
9 Statement of allegations o G -Gl 28-29
10 Duaily Diaries ‘ ; H to H-8 30-38
11 Final show cause Notice ' T 39
12 Reply _ J 40
13 Wakalat Nama ' 41
Dated. 20/11/2018. @_ _//7‘“

Appellant

Through

SHEER A

Advocate High Courf Peshowor 7
Office.14-A Haroon Mansion Khyber Bazaar Peshawar.
Mob-0333-9159998.7e1.091-5522107, Fax.2562268.
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q/ BEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
Kh;/bcr Pakhtukh v
Service Appeal. No. ‘ Lfléf of 2018. Service Aribuna
Prinen :-::;._.!_é’._é’../ .
I)atcdma_?_’ /{fZD/g

Yasir Ali (FC constable) No. 4038 son of Khadim uddin resident
of Mehmood abad Umerzai Distirct Charsadda . Cell No. 0333-

9192025.
(Appellant)

¥

CCPO (Chief Capital City Police), Police Lines Peshawar.
2. SSP (Senior Superintendent of Police) Operations, Police

Lines Peshawar.
3. IGP KP (lnspector‘Genercl of Police( Cenfral Police

Offices)Peshawar.

-~
.

(Respondents)

SERVICE APPEAL U/S 4 KP SERUICES TRIBUNAL ACT 1974 70
\ SET ASIDE TEE ORDER Mo, 1150-65/P4 DATED 15/10/2018,

oo~ 1D REIISTATE 745 APPELLANT O ZUS POST OF CONSTABLE
N s-:f‘;c’f‘/
20\ t\ﬁﬂ?” ilam—.._

’ E" On accepltance of this Service Appeal in hand, the Order No. 1150-55/PA
= Dated Peshawar the 15/10/2018 of respondent for the Dismissal of the
?3’""’"’5’, . appellant from service, after rejection of Departmental Appeal of the
Z:} | 5 appellant may kindly be set aside and the appellant may kindly be
5 {_ reinstated with back benefits on his post accordingly. And any other
3 5 remedy may also be awarded not specifically mentioned.
§

Respectfully sheweth, 7@/

The appellant humbly submits as under:

A\ Ex

1. That the appellant along with other staff of police is wrongly been struck off from
his respectable service and capital punishment is delivered. (copy of the Crder
No. 1089-94/PA, dated Peshawar the 24/08/2018 of SSP(Operations, Peshawar)
is hereby attached as annexure “A”").




2. That feeling aggrieved from the Order No. 1089-94/PA, dated Peshawar the
24/08/2018 of SSP(Operations) Peshawar, the appellant filed Departmental
Appeal before the worthy CCPO(Peshawar) which was also dismissed/rejected.
(Copy of the departmental appeal and copy of the impugned Order No.
1150-55/PA, dated Peshawar the 15/10/2018 of CCPO Peshawar is here by
attached as annexure “B & C").

3. That feeling aggrieved from the impugned Order No. 1150-55/PA, dated
. Peshawar the 15/10/2018 of CCPO Peshawar, the appellant fiie the service
appeal before this honourable on the following amongst other grounds:

1. That the impugned Order No. 1150-55/PA, dated Peshawar‘the 15/10/2018
of CCPO Peshawar, is liable to be set aside as it is made in hurry.

2. That while dismissing/rejecting the departmental appeal the appellant the
respondent did not applied independent mind. ‘

3. That the said order is the result of misreading and non reading of evidence as
well as departmental inquiry.

4. That the said impugned Order is against the facts and circumstance of the
case.

5. That the said order is illegal, facts on file, and void.
6. That the said order is not maintaihab!e because of insufficient evi'dence.

7. That no proper value was given to the departmental inquiry which is infavour
of the appellant.

8. That major punishment is awarded to the appellant, and not keeps in view
the spotless career of the appellant. :

9. That the said order is against the humanitarian rights hence liable to be set
aside. '

1. That the appellant is honest and committed with his duty/service, as the
service record of the appellant became clear than crystal. :

2. That the appellant was performing their duty as GD (on General Duty)
deliberately, in the supervision of Khanzeb khan Asi. Along with other
police officials. j ‘

3. That the appellant was performing ﬁis job as “IBADAT".

4. That the appellant is innocent and n:ot involve in any bribery or corruption:

5. That in fact the complainant “Shakirullah” is a smuggler by profession, he

wants free hands of smuggling and wants to remove his hurdles from his

way of smuggling.(his data could be collected and inquire from the Police
station Gulbahar and Chamkani.




6. That the complainant “Shakirullah” Created this fake baseless drama
against the appellant as well as the senior officer Khanzeb Asi, without
any solid proof. (copy of the complaint along with documents is hereby
attached as annexure “D").

7. That all of the custom papers provided by the complainant are not on the
name of complainant and even the receipts of the merchant is
manipulated and dates are altered and factitious to use against the
appellant.

8. That no overt act of the appellant is mentioned.

9. That one sided primary inquiry was conducted with negative
recommendations against the appellant, while no opportunity of hearing
was given to the appellant/defense. Which is against the natural Justice?
On the basis of this one sided enquiry (copy of the primary inquiry is
hereby attached as annexure “E”)

10.That the appellant was charge sheeted. (copy of the charge sheet along
with statement of allegations is attached as annexure “F & G”).

11.That the Khanzeb and his staff including the appellant is hurdle of his way
of smooth smuggling, as the appellant and Khanzeb Asi are dutiful staff of
the police.

12.That as the Khanzeb Asi along with appellant previously recovered some
notified items of smuggling and hand over to the Custom authorities, and
also charged some of the people U/S 107 for creating hurdle in the peace,
due to this action of Khanzeb Asi, the complainant smuggler “Shakirullah”
was unhappy and threatened the appellant and his senior official Khanzeb
Asi with serious consequences. As evident from the Daily Dairies of the
Police post Tarnab. (copies of the Daily Diaries are hereby attached as
annexure "H").

13.That final show cause Notice was issued to the appellant, while the same
stance was adopted by the appellant in his reply. (Copy of the final show
cause Notice and reply is attached as annexure “I & J”)

14.That proper open inquiry against the appellant, were conducted, and
statements of the appellant are recorded. (Final remarks of the inquiry are
also mentioned in the final show cause List in annexure “I").

15.That in the open inquiry the appellant as well as the other official were
found innocent as the allegations are found baseless and insufficient. and
made recommendation to exonerate the appellant.

16.That the appellant as well as co-police officers of police are respectable
persons, who believe on performance of their duty.

17.That due to the hands of a smuggler and his bad ideas and fake
allegations the moral of the dutiful police officials will be degraded and the
crimes and smuggling will be encoHraged.

18.That without any baseless and unproved allegations of notorious
smugglers, the families and children of the appeliant are on fasting, as the

said service of the appellant is one of the source of earning bread for
them.




19.That the families and children are looking with rolling tears towards this
service appeal as feeling helpless and needs mercy, and a hope are still

existed for earning bread in the shape of re-instatement on the service of
Police.

20.That the protectlve hand is liable to required on the heads of the police
officials for the sack and dignity of the police and the baseless allegations
of the complainant/ notorious smugglers are liable to be discouraged and
the appellant are liable to be reinstated accordingly.

21.That some grounds will be-raised at the time of hearing.

Dated. 20/11/2018. M

Appellant
Through

ANIEBR MAWAT I

Advocates High Court Peshawar
Office.14-A Haroon Mansion Khyber Bazaar Peshawar’
Mob-0333-9159998.Tel.091-5522107

Verification /Certificate

I, Yasir Ali (FC) Constable doe hereby declare that the contents

of this service appeal are correct to the best of my knowledge and

believe and nothing has been concealed and prior to this appeal no

~ service appeal is filed before this Honourable tribunal on the same subject matter.

LAW BOOKS.
1. . Constitution of Islamic Republic of Pakistan 1973.
2. [stacode for Khyber Pakhtunkhwa,
3. Services Laws. 3
4. Police Rules. i
5. Law books as per need. I

)
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Before the Services Tribunal Khyber Pakhtunkhwa Peshawar - -

‘Service Appeal. No.__ 1 : _of2018. .

o CCPO & Others
(Respondents)

 Yasir Afi
(Appellant)

e

1 Yasir Alf son of Khadim uddin resident of Mehmood abad’ Umerza/ District Charsadda
ao hereby declare that the contents of this Service Appeal are true and correct and nothing
has been concealed from this Honourab/e Coun‘ ' , /_"/‘

Deponent
Dated.20/11/2018. ' !




BEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Service' Appeal. No. of 2018.

Yasir Ali
o (Appellant)

‘CCPO & Others
(Respondents)

A“ppeManf
? - Yasir Ali (FC constable) No. 4038 son of Khadim uddin resident
: of Mehmood abad Umerzai Distirct Charsadda . Cell No. 0333-
9192025. : |
Respondents

—
-

CCPO (Chief Capital City Police), Police Lines Peshawar.

2. SSP (Senior Superintendent of Police) Operations, Police
- lines Peshawar. I

3. IGP KP (Inspector General of Police( Central Police
- Offices)Peshawar. . '

Dated. 20/11/2018. »
B Appellant
Through ‘

; =Tol AR ALY Ll

. R@' \ J b “ ‘4
A A JON B U UL T
AN L S CE IS

Advocateé;Supre.me Court of Pakistan

A AN Y VT TaAR a
HAL N4 G N/ i
AVAVS i S AR

Advocate!s High Court Peshawar.
Office.14-A  Haroon Mansion Khyber Bazaar .

Peshawar. !MOb—0333—9,1 59998.Tel.091-5522107, -
Fax.2562268. I . :




S UFFICE OF THE
SENIQR SUPERINTENDENT OF POI!

‘ (OPERATIONS),
i PESHAWAR
Ph: 091-92[10508 Fax: 091-9213054
.: * ORDER
-

| This office order will dispose of the departmental enquiry initiated against THC Khanzeb
- Khan No. 1509, Constable Yasir No0.4038 Constalﬁlc Jehalnzcb No. 133 (SPO) vide this office No.
" 45/E/PA dated 25.05.2018 on the basis of followingichargcs:!—

As per findings of the preliminary enquiry conducte:d by SDPO Chamkani, that they while

posted at PS Chamkani have stopped vehicle bearhilg No: 2311/SW having 18 large size
Michelin Tyres and subsequently released the same a;'fter taking bribe of worth Rs. 241000/-

from the smuggler.

151'()per departmental proceedings were initia‘yed against him and Mr. Hassan Jehagir Watto,

, ASP Gulbahar, Peshawar was appointed as Enquiry Oﬂ'}cergto probe the charges leveled against the
 accused officials. The Enquiry Officer mentioned in his findings that applicant could not provide any
concrete evidence to connect the accused officials with the charges and recommended that the

-

eﬁquiry may be filed.

Findings of the EO were perused. The undersigned do not agree with the findings of EO on
the followings scores:-
1) THC Khanzeb has a persistent reputation of being corrupt. He has been suspended

twice and then dismissed from service on the charges of corruption and having links
with smugglers,

1) Similarly, Constable Yasir Ali No. 4038 manipulated his postings in PS Chamkani,
Pahari Pura and Hayatabad only whiéh also shows his ulterior motives. Besides, he
carries a very bad reputation and reportedly has links with smugglers.

1i1) General reputation of SPO Jehanzeb' No. 133 was checked. He also carries a bad
reputation and reportedly has links wi‘fl@ smugglers. o .

Final Show Cause Notices were served upon 'fhe accused officials. Their written replics were
obtained and perused. The same were found unsatisfactory. They were heard in person in OR. An
ample opportunity was provided to them for defense. They failed to defend themselves with plausible
grounds. Hence, the allegations leveled against them stand proved. Therefore, the undersi gued being

- competent under the law, awards IHC Khanzeb No. 1509:and Constable Yasir No. 4038 major

punishment.of “dismissal from service. SPO Jehanzeb No. 133 is hereby “struck off” from service.

-

PN ;
SENIOR SU EE}%IMENH ™NT OF POLICE,
A - OPERATIONS, PESHAWAR .
No: /€589 —%Y /PA, dated Peshawar. the o1 // 0¢_ 112018,
Copy for information to:
The Capital City Police Officer, Peshawar.

J
2. SP Rural: Peshawar. _ ot AT
3. SDPO Chamkani Peshawar. : AME(EW!RO {te High Court
. 4 EC-VEC-II/OASI/CRC. . g _ ~ " 14-AHaroon gia::;::‘a .
| : 1/5 FMC along with complete enquiry file containing __CZ“_;__. "pages. ’ o;(;\g_gﬂ 23302%93_5522107




Respected sir,

- That the appellant perform his job as “IBADAT"”!

l -
l g,.
| N AT O
| ANNERURE
| (L oo .
| R .
4
|

‘ | , |

Before the worthy Chief Capital City POl.lice Officer Peshawar

|
1
|
!
i j
DEPARTMENTAL APPEAL AGAINST THE ORDER
No. 1089-94/PA, Dated Peshawar,the 24/08/2018
wherby the appellant is wrongly been

“STRUCK OFF FROM SERVICE”
’ |

) S
1 l
' |

|

The appellant humbly submits as Z.Undcr:.ll

- That the appellant is honest and committed with!his service and the service record of

|
the appellant became clear than crystal. |

- That the appellant was performing their.'duty asllGD deliberately, in the supervision

of Khanzeb khan Asi. Along with other police officials.
5 |

his respectable service and capital punishment is dlelivered.

’ |

. That the appellant is innocent and not inyolve in any bribery or corruption.

l

. That in fact the complainant “Shakirullah” is a smllllggler by profession, he wants free

hands of smuggling and wants to remove his hurdles from his way of smuggling.(his

data could be collected and inquire from the Police'i station Gulbahar and Chamkani.

. |
. That the Khanzeb and his staff including the appellant is hurdle of his way of

smuggling because of dutiful staff of the police. ll
|

. That as the Khanzeb Asi along with us previously [recovered some notified items of

smuggling and hand over to the Custom ,authoritie'ls, and also charged some of the
people U/S 107 for creating hurdle in the peace, due to this action of Khanzeb Asi,
the complainant smuggler “Shakirullah” was unhappy and threatened us with serious

consequences. As evident from the Daily Dairies ofl‘ the Police post Tarnab.

K |
- That the complainant “Shakirullah” Created this fake baseless drama against us,

without any solid proof. ll

|
10. That all of the custom papers provided by the complainant are not on the name of

complainant and even the receipts of the marchant is manipulated and dates are

altered and factitious to use against the appellant. o 5 TR 3
\ éﬁ“ﬁaw& ?%@
| i -
AMEEd NANAZ KHAN

i rt
dvocate High Cou
ll ftl-A Haroon {glan::z:ar
ber.-Bazar Pes
0?;?-9142007 091-5522107

E AR
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. L | .
. That the appellant along with other staff of police is wrongly been struck off from ..

-t



T | o
Cy ‘ ' |
W/ ©11 That during preliminary inquiry no opportumly of hearing is provided to the
~ appellant. |

12. That proper inquiry against the appellant, were |conducted show cause notices are
; issued to us, our statements are recorded. - |

© 13.That in the open inquiry the appellant as well as the other official were found
 ~ 'innocent and the baseless allegations leveled against the appellant were not proved
because of lake of evidence, and in the inquiry the appellant along with other

. . : |
officials were found innocent and recommended to exonerate them from charge.

|
14, That the appellant as well as co officers of pohce are respectable persons, who
believe on performance of their duty. |
15. That due to the hands of a smuggler and his bad iﬁeas and fake allegations the moral
. of the police will be degraded and the crimes and |smug,g}ing will be encouraged.

16. That without any baseless and unproved allegat!ions of a notorious smuggler, the
families and children are on fasting as one of the source of earning bread.

17.That the families and children are looking with rolling tears towards this
departmental appeal with mercy, and a hope are still existed for earning bread in the
shape of re-instatement on the service of Police. |

18. That the protective hand is liable to required on t|he heads of the police officials for
the sake and dignity of the police, and the baseless allegations of the complainant
smuggler is liable to be quashed and the appellant are liable to be exonerate , and
they will be secured from fasting. ; | '

Prayer. |

g |
It is therefore, prayed that on acceptance of this departmental appeal the
appellant may kindly be exonerated from the baseless charge level against him

and order to re-instate the appellant a‘céordinglly. .

- g | s
 Dated 03/09/2018. @} //
[lag

Appellont
Yasir Ali(FC constable) No. 4038
Cell No. 0333.9192025.

AMEER NA W;’-‘.Z KHAN
Advocate High Court
14-A Haroon|hiansion

Khyber Bazar peshawar
0333-9142007 091-5522107

C mrma b s -




 AEESENEE c'

- CAPITAL CITY POLICE OFFICER
o " PESHAWAR
Phone No. 091-9210989
Fax No. 091-9212597

ORDER.

This order will dispose off the departmental appeal preferred by kx-Constable Yasir
Al No 038 who was awarded  the major punishment of * Dismissal . from service” by

SSP/Operation Peshawar vide No.1089-94, dated 24-08-2018.

14

2- . The allegations leveled against him were that he whllc posted at Policc Post Tarnab
Chamkani alonuw:lh Incharge PP Tarnab and SPQ Jehanzeb, stopped a vehicle bearing Registration
No.231I/SW having 18 large size Michelin tyres and subscquently relcased after taking bribe of
Rs.241000/- |

3- - e was issued proper charge sheet and summary of allegations by SSP/Opcrations
Peshawar and SDPO Gulbahar was appointed as cnquiry officer. The enquiry office. after conducting
proper departmental enquiry and exoncrated the constable of the charges leveled against him.
I lowever, the competent authority i.c SSP/Operations Peshawar not agreed with the findings of the
caquiry officer and issued him final show cause notice and his written reply was also found
unsatisfuctory by the competent authority, hence he was awarded the above major punishment by

SSP/Operations Peshawar,

4- [fe was heard in person in O.R. The relevant record perused along with his
explanation but the appellant failed to submit any plausible explanation. Thercelore his appeal to set
aside the major punishment awarded to him by SSI’/Opua[mns Peshawar vide No.1089-94, dated
24-08-2018 s dismissed/rejected. . N
- &w
(QAZLJAMIL UR REHMAN)PSP
CAPITAL CITY POLICE OFFICE R,

A PESHAWAR
No. _zf 50~ ~S_ /PA dated Peshawar the o _4_#//_ o / 2018

Copices for information and n/a to the:-

L. SSP/Operations Peshawar,

2. BO/OASI/CRC tor making necessary entry in his S.Roli.

3. FMC along with I'M e '”",’."‘}‘“g
4. Official concerned. CET gt BD

JAVIAR KHAN
Agre c&n‘ Haan C surt .
14-A A L0 WI3NSI0Nn
Khyber .3‘ “ar Yeshawar
0333-81.4°. %7 G491 S524107
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o - OFFICE OF|THE
®* - SUPERINTENDENT OF POLICE
R RURAL DIVISION, PESHAWAR

i B R R T E ]

No. 290 )I“A

dated Peshawar

Memorandum

AR

the 21 / &4 /2018

N

The Senior Superintendent of Police,
Operations, Peshawar.,

APPLICATION OF SHAKIRULLAH.

Kindly refer to your office Dy: No.
A16/08: dated 25.04.2018 on the subject cited above.

]

<. The “Fact Finding Detail Report” of

339/08: dated 08.03.2018 and Dy: No.

ASP Chamkani is enclosed herewith for

vour  kiad

recommendation of ASP Chamkani and recommend ti

2y basy

VoS ey Toveravar: SowTe
£E 1,;-5‘-«—@_({ ,Gllng*-_‘ 5

5 » 1 Tala
R i AS] Khanzeb {/C Tarnab
2. I'C Yasir No. 4038

3. SPO Jchanzeb No. 1363

mformation  and  perusal please.  fhe undersigned  duly agreed with ihe
i 8 4

e tollowing Police Officers/Officials for

3. The report is submitted for the kind perusal of the competent authority please.
. i e e S ———— - .

‘ SHAFTULLAT GAEDAPUR)

SUPERINTENDENT O

W
/ Jﬁ B PP vu{} the "/W\Ct“]

o 5 [M.’{:‘
Ao i ervm%v--' g -eullegatims W\JVU;L )

% T/WVH.@Lg Co'f\CcW’V\C‘_CL 5 |

VEICE RURAL,
PESHAW

1¢sue

:5".3‘1\: \
A Haroon Mansion
K1h4 ger Bazar Peshawar

E

0333-9142067 0 5522107

S it IR T s ® v pn 1P gt
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i s s

‘ SUB]ECT APPLICATION OF SHAKIR ULLAH :

TO THE SP RURAL, PESHAWAR " |

FROM: THE SPPO CHAMKANI, PESHAWAR |
1 <o ] )
no_ 1S /st patep:1 7/ oS /2018
|

i MEMO:
Please refer to your office diary No. 280/PA dated 30/04.2018 on the subject cited
bove ' : || .

AIIFGATIONS

|
; |
Accordmg the statement of allegatlons “Shakir Ullah Afridi alleges that

mcharge Tarnab ASI Khanzeb, FC Yasir No 4038 and SPO Jahanzeb 1363 had taken
241000 from Shakir Ullah Afridi because the said Pollce Officers had stopped his vehicle

loaded with tyres. The vehicle and tyres were returped to him after the payment of the

above mentioned amount. o 'l

"PROCEEDINGS: |

|
The alleged officials were summoned to join the enquiry proceedings who
|

appeared before the undersigned and his statement {lNere also recorded.
‘ [

FINDINGS: : . |

Shakir Ullah Afridi, the complainant v||vas heard. He alleged that incharge
PP Tarnab, ASI Khanzeb, FC Yasir 4038 and SPO Iehanzeb 1363 stopped his vehicle
bearing No 2311/ SW having 18 large size Mlchlm tyres They were legal tyres and had
custom duty slip. They were brought to PP TamablAt around 08:00 PM, Shakir Ullah«
Afridi went to PP Tarnab in order to get hlS tyres. FC Yasir 4038 demanded from him an
amount which he paid to him equal to 241000/ The said tyres were returned to him
after payment of money in bribe and they were loaded in vehicles inside PP and were
taken back by Shakir Ullah Afridi. Various Police Offlclers were called, and were inquired
about the matter including incharge Tarnab Khan|| Zeb ASI, FC Yasir No 4038 SPO
Jehanzeb 1363 and cadet Zeeshan MHC Pl:’:g'i‘arnab. ll

It has been proved from their statel'ments that the ‘said vehicle was
stopped in the jurisdiction of Nowshera and was| brought to Tarnab\ Tyres were
unloaded from it. They had not been glven to custom authorities because there is no

roznamcha report of those 18 michlin tyres. :

Advdcate High Court
14-A Haroon Manslon
Khyber Bazar Peshawar
0333-91420“7 691~ 5522’1107




7/
: RECOMMENDATION:

Hence, it is
clear from the above that the allegations have been proved

true. ASI Kha "ar
nzeb I/C PP Tarnab, FC Yasir 4038, SPO jehenzeb
e are recommended for

SBPO (_I_hamkani

Peshawar.

PP

ez
AMEER/AAWAZ KHAN

Advocate High Court
414.A Haroon Mansion
Knyber Bz -r Peshawar
0333-9142..7 $91-552210?
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OFFICE OF THE INSPECTOR GENERAL POLICE,
KHYBER PAKHTUNKHWA, PESHAWAR.

To:

Subject:
. Memo:

" Dear Sir,

The

No. 9,2 ,[/ ,} J /C. Cell, dated Peshawar the . __ & 2 /05/2018.

S5P/Operations,

Peshawar.

APPLICATION OF S‘HAKIR_ ULLAH

Enclosed please find hereWithi an application/complaint submitted

by Shakir Ullah of Peshawar, through Home Department KPK, for necessary action &
- |
report by 22/05/2018%s desired by the Worthy Pol iu:e Chief.

i
%

e
PR

jﬁ [2utad.

P

Ry 7 {&c%iénﬂ aund

hefuik befele 25

d/CL%& -
(Y

-

Senior Suparintendent of Police

. Qperation Peshawar

V- ‘\T.y,é.,u;‘,:,q;-,-;:g;"‘gifr';-'i'iﬂ’ﬁ{'éﬁ
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'3’—5‘!7?53‘-';. .'fiﬁ!’:’i»“’i:gjl‘r. e

jend]

., (I/C C.Cel})
. For Inspector General of Police,
Khyber Pakhtunkhwa, ~

'%zy/ Peshawarv. ) / )
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AN st st - | o 2 -7.;«’%. i

| ANEESE
|
GOVERNMENT OF KHYBER PAKHTUNKHWA &
HOME & TREBA% AFFAIRS DEPARTMENT i
!f{ : k
i L ) No. SO (Police-11))/HD/8-8/BK-LLK/018 ?gé

' : ' ' Dated|Peshawar the 25/04/2018. E

- i
!- . T he Provincial Police Officer, l‘l“ |\
Khyber Pakhtunkhwa. 14306/ PAs ,
! . b
' 2. The Director, : o
Public Safety Commission,
Home Department,
Peshawar. :
: i
:
Subject: - APPLICATION / COMPLAINT OF SHAKIR ULLAH. 4
Dear Sir, . |
[ am directed to refer to the subject noted above and to enclose )
herewith a copy of an application submitted by Shakir Ullah vide diary No. 6205 ﬁ
dated 009. 04 2018 which is seli L\planatmy for information and further
g necessary action , please. *
1 ‘ ' Yours Faithfully, ,
i 1 ' b
Encls as Above | ! Section Ofﬁcer (Police-II)
'i Ph No. 091-92 10503 Fiax No. 9210201
: Endst: No & date of even i ;
i h; M
i
‘ Copy forwarded £o:-
, - 1. FS to Secretary Home & TA’L Department. E
gt A5 - e | | |
Eiyon i
| | ,1
| e

******‘f**
: I

AMEER MAWAZ KHAN i\
Advsodiie High Court . :
14-A Haraon ¥ " un

Khyber Bazar ~asnowar
0333-81420%7 £31-5522107




N()l 32 ,7

OFFICE OF THE
: SUPERINTENDENT ()F POLICE
-~ RURAL DIVISION, PESHAWAR

xx***w***n*x*wx*xx*'

Memor .mclu m |

dated l’cslmw'n the “ / 3 /12018

7

S/C.Cell

AME NA% AZKHAN
onoaatelﬂag,h Court
14-A Haro@n dansion

Khyber Bngar Peshawar
0333-91420911 081-5522107

© No. ; IPA 3
P ‘ : | ;
e ‘ !
Toi' The Capital City Police Officer, ', ]
: I Peshawar. : || ;
: . . . | B :A
: . : e N
Subject:  COMPLAINT NO. 56/2018. - || .~ |
. |
Kindly refer to your office Memo: No. 10075/C.Cell: dated 14.05.2018 on Lhc.
N . | -— ‘ .,
subject cited above. ) | :
2. The “Fact Finding Detail Report” of ASP Chamkani is enclosed herewith for =
vour kind information sand  perusal please " The undersigned -duly agreed- with ‘the - ’
} recommendation of ASP Chamkani and ltcomm\nd the loliowmg Police Officers/Oflicials for s
i : ’ i
proper departmental proceeding:- : \ I
: |
1. ASI Khanzeb 1/C Tarnab S | :
T. 2. FC Yasir No. 4038 ' l|
3. SPO Jehanzeb No. 1363 - | ‘ |
| ' | | | i
R The report is submitted for the kind perusal of the cmnpétent authority please. :
%. .
3
33P/O \UPI RNH NIDl:Nl
SSP/L ‘ o ‘
; SP/Cantt e |
: (o |
1 SP/Rural cmm e : |
! SP/SEC e ~ :
SPHQ |
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THE SP RURAL, PESHAWAR
"THE SDPO CHAMKAN, PESHAWAR

SUB]ECT COMPLAINT No.56/2018 '

.|, i MEMO:
Please refer to your office diary No. 322/PA dated: 14 05. 20‘18 on the subject cited

above

T
t
¢

_ AL EGATIONS: ‘ E

i!i
mcha1ge Tarnab ASI Khanzeb, FC Yasir No 4038 and ‘SPO ]ahanzeb 1363 had taken
241000 from Shakir Ullah Afridi because the said Police Officer s had stopped his vehicle

1

According the statement of allegations, "Shakir Ullah Afridi alleges that

londed with tyres. The vehicle and tyres were returned to him l1ftcr the payment of the
above mentioned amount. ‘ ‘

The alleged officials were summoned to jo

!in the énquiry proceedings who
appeared before the undersigned and his statement wer.'e also recorded.
FINDINGS: . |

Shakir Ullah Afridi, the complainant was heard.%He alleged that incharge
PP Tarnab, ASI Khanzeb, FC Yasir 4038 and -SPO Jehanzeb 1?363 stopped his vehicle
bearing No 2311/ SW having 18 large size Mié]zﬂin tyres", They'wg;:gmtyres and had
custom duty slip. They were brought to.PP Tarnab. At around 08:00 PM, Shakir Ullah
Afrldl went to PP Tarnab in order to get his tyres. FC Y’ISII‘ 4038 demanded from him an
amount which he pald to him equal to 241000/-. The sald tyres were returned to him

aftex payment of money in bribe and they were loaded in vehicles inside PP and were

taken back by Shakir Ullah Afridi. Various Po]1cr= Ofﬁcels| were called and were inquired
about the matter including incharge Tar nab Khan Zéb AS[,I FC. Yasir No 4038 SPO
Jchanzeb 1363 and cadet Zeeshan MHC PP Tainab. :

It has been proved from their statemeénts that the said vehicle was e

stopped in the jurisdiction of Nowshera and was broughtf to Tarnab. Tyres were
unloaded from it. They had not been given to custom &authofritjes because there is no

roznamcha report of those 18 michlin tyres.

Advosaie duz*‘ Lourt o
14-A Haroon Mansion

Khyber Bazer Peshawar .
0333-9142007 091-£522107 ' @
' AN

M: a ‘:E’ :‘
‘_Sj___/ST DATED: {7/ 5 X 2018 | éakwﬁ}
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Hence, it is clear from the above that the allegations have been proved

trile. AST Khanzeb 1/C PP Tarnab, FC Yasir 4038, SPO ]ehéaﬁzeb are recommended for
| g : ‘

SD§O

|

l i

| -~ Peshawar.
| .

|| / / R TR TS TR LA A TN SR I

Chamkani

|
|
|
|.

| .
/ | .
ZER WAWAZ KHAN .
Advocate High Court
14-A Harcon Mansion
Khyber Bazar Peshawar .
0333-9142007 051-55221 07
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OFFICE OF THE

(OPERATIONS)
PESHAWAR

ANNERURE

E!Tmailz sspoperations2448(@gmail.com

Phone. 091-9210508
Fax. 091-9213054

SENIOR SUPERINTENDENT OF POLILE AN

ORDER

I
|
|

l

' The followmg officials of PS Chamkani are hereby placed under suspension and closed to

Police Lines Peshawar with 1mmed1ate effect:-

departmental action.

1. ASI Khanzcb"Khan [/C PP Tarnab

2. Constable Yasir No. 4038

Lo

Constable Jehanzeb No. 133 (SPO)

\

[
|
I
[

%, | . . .
Charge sheet and summary of allegations are being issued to them separately for

ot

4 /=47 [PA, dated Peshawar the

CC for information and n/action to the:-
- The Capital City Police Officer, Peshawar

Y
1.

1.

SP Rural Peshawar
EC-IVOASI/PO/FMC. --

SDNIORI SUPERI]&ﬁNDE—NT

25/ dg‘ 12018

Advocate

I
|
|

[
|
|
I

OPERATIONS PESHAWAR

|
|
L
|
|

High Court

14-A Haroon Vlanslon
Khyber Bazar Peshawar
0333-9142007 091 5522107

F POLICE,

2 o 4 et L LS SR



mailto:sspoperations2448@gmail.com

& |
:

CHARGE SHEET

Whereas I am satisfied that a Formal Enquiry as contemplated by Police Rules. |

- 1975 is necessary & expedient in the subject case agamst ASI Khanzeb Khan I/C PP

Tarnab alongwith Constable Yasir No. 4038 and Constable Jehanzeb No. 133 SPO

PS Chamkani Peshawar.

And whereas, I am of the view that the allegations if established would call for -

major/minor penalty, as defined in Rule 3 of the afioresaijd Rules.

- Now therefore, as required by Rule 6 (1) ;(a) & (b) of the said Rules, I Senior
Superintendent of Police, Operatiohs Pe’:}shawar!l hereby charge you ASI Khanzeb
Khan I/C PP Tarnab alongwith Constable Ya51r No. 4038 and Constable Jehanzeb

No. 133 SPO PS Chamkani Peshawar on the ba51s of followmg allegations:

- A preliminary enquiry conducted by SDPO Chamkani vide his office memo
No.150/St dated 17.05.2018 that you whilg posted as I/C PP Tarnab has stopped
vehicle bearing No. 2311/SW having |18 large size Michelin tyres and
subsequently released him afier taking bt!’ibe of worth Rs. 241000/-from him
through Constable Yasir 4038 & SPQ Jehaﬁzeb 1363.

- By doing so, you have committed ‘gross miscoﬂduct and render yourself liable

I hereby direct you further under Rule 6 (1) (b) of the said Rules to put forth

for disciplinary action.

written defence within 7 days of the receipt of this Charge Sheet to the Enquiry Officer,
as to why the action should not be taken 1gamst you and also stating at the same time

whether you desire to be heard in person. '} ’

In case your reply is not receive:,d within the specific period to-the Enquiry

= |
Officer, it shall be presumed that you have no de[fence to offer and ex-parte action will

. I“ \
" SR sUPERi@NBEN‘F F POLICE,
- (OPERATIONS) PESHAWAR

(... S m—

be taken against you.

Advocate High Court
14-A Haroon Mansion
Khyber Bazar Peshawar
0333.9142007 091-6522107

‘Y\.“

T S
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C, DISCIPLINARY ACTION
, z o ' [ at
[, Senior Superintendent of Police Operatioins Péshawar as competent authority,

am of the opinion that ASI Khanzeb Khan I/C PP 1Tarnab alongwith Constable
Yasir No. 4038 and Constable Jehanzeb No. 133 SPO PS Chamkani Peshawar

have rendered themselves liable to be proceeded agamst, as they committed the

following acts/omission within the meaning of section 03 of the Police Rules 1975.

STATEMENT.OF ALLEGATIONS

]

{ 1) A preliminary enquiry conducted by SDPO Chamkani vide his ofﬁce memo

| No.150/St dated 17.05.2018 that he while posted as I/C PP Tarnab has
stopped vehicle bearing No. 2311/SW !havmg 18 large size Michelin tyres
and subsequently released him after taklng brlbe of worth Rs. 241000/-from

him through Constable Yasir 4038 & SP‘O Jehanzeb 1363.

ii) By doing so, they have commltted gross mlsconduct and render themselves

liable for disciplinary action.

For the purpose of scrutinizing the conduct of afore said police official in the
said episode with reference to the above allegations | ASD (audlnadn e is
appointed as Enquiry Officer under Rule 5 (4) of Police Rules 1975.

The Enquiry Officer shall in- accordance w1th the provision of the Police Rules

(1975), provide reasonable opportunity of ‘hearing to the accused Official and make i

1'600111111‘161‘1(2121'[10118 as to punish or other actlon to be taken against the accused official.

SR SUPERI@ENDE OF POLICE,

- (OPERATIONS), PESHAWAR
No.  4S  E/PA, dated Peshawar the gS| /o§ /2018,

Copy to the above is forwarded to the Enqulry Officer for initiating proceeding

agamst the accused under the provision of Police Rules 1975

,M L'Efuf, ol *‘u.ﬁﬂ» ry
|

&g

I

R AWAZ KHAN

Advocate High Court
W M i 14-A Haroon Mansion |
Sy Khyber Bazar Peshawar |

*’ 0333-914290? 091 -5522107




OFFICE OF THE

ASSISTANT SUPERINTENDENT OF POLICE '.
GULBAHAR CIRCLE PESHAWAR '

NO. O©S _/E/S, DATED PESHAWAR THELf/ oA /18

A n e et s, S & S At i

ect: - DISCIPLINARY ACTION AGAINST ASI KHANZEB 1/C PP P .
TARNAB, CONSTABLE YASIR NO.4038 AND CONSTABLE . st s be
JEHANZEB NO.133 SPO PS/CHAMKANI, ' P {1

[ 2O S

-~

Please refer to your office Memo: No. 45/E/PA_(SSP/Operations),
i/ /2018 on the subject cited above. '
74
TEMENT OF ALLEGATIONS

i Preliminary enquiry conducted by SDPO Chamkani vide his office
memo: No.150/St: dated 17.5.18 that he while posted as I/C PP
‘Tarnab has stopped vehicle bearing N0.2311/SW having 18 large size
Michelin tires and subsequently released him after taking bribe of
worth Rs.241000/- from him through Constable Yasir 4038 & SPO
Jehanzeb 1363.

ii. By_ﬁdoing so, they have committed gross misconduct and renders
'themselves liable for disciplinary action. '

Oh' the basis of the above allegations, charge sheet and summary of
ations against them were prepared by the Worthy Senior Superintendent of

e Operations Peshawar and the undersigned was appointed as ehquiry officer.

i
DING/RECCMMENDATION: -

_From the perusal of documents, statements & evidence on record,
indersigned came to the conclusion that:-

— }

' |
i. The alleged ASI & Constables did seize the tyres and merchandise

but fheg handed over the same to customs officials and made a
broperventry in the “daily diary” as well.

N
St

2: As far as the allegation of bribery is concerned, the complainant

couldn’t substantiate his complaint through _any cogent or
‘—________-——-—-———"-"__" . 1 e ey,
incriminating evidence against the alleged ASI & Constables.
3. In view of the aforementioned facts, the undersigned ;Is the opinion

that the allegations leveled against the alleged ASI'& Constables

could not be proved. This enquiry may be filed in the: best interes;
"of justice. '

% .,

ER NAWAZ KHAN
AMEdvocate High Court
14-A Harocn Kloansion
Khyber {tazar ?ez}:_awa:
033%’-9142-‘;.6? G51-5522107
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' : OFFICE OF THE . g
SENIOR SUPERINTENDENT OF l’OLICE ;
SHY \' -

.| . (OPERATIONS),
T ‘ PESHAWAR ‘
| | R o Phone. 1919213054
‘ B FINAL SHOW CAUSE NOTICE o -

(Under Police D‘iscipliﬁary Rules, 1975)

1. 1, Senior Superintendent of Police, Opelatlons Peshawar as competent authouty, under

the Police disciplinary Rules 1975, do hereby |sex ve you- ~onstable Yasnr No 4038 while

et

posted at PP Tarnab PS Chamkani as follows:-
2. (i) That consequent upoh the coxﬁpleti011 of departmental enquiry conducted against you
by Mr. Hassain Jahangir Watto, ASP Gulbahar, Peshawar. L

(i) Ongoing through the findings and recommendations of the inquiry ofﬁcer, the mateuai

W

on record and other connected papers mcludmg your defense before the said officers; \

I do not agree with the findings of the Enquiry Officer and am satisficd that you ’;'

have committed the follow misconducts

That you alongwith /C PP Tarnab and SPO Jehanzeb have stopped vehicle
bearing No. 2311/SW having 18 largfc size Michelin tyres and subsequently

released him after taking bribe of worth Rs. 241000/-.

3. As a result thereof I, as Competent Authority decided t.o impose upon you major/minor
; penalty including dismissal from service under the said Rules. =
% 4. You are, therefore, require to Show Caus:e as to why the aforesaid penalty should not
: be imposed upon you. S
' 5. If no reply to this notice is received withii:n 7-days of its delivery, it shall be presuméd
; that you have no defens¢ to put i.n and iin that case an ex-parte action shall be taken
i against you.
j 6. You are at liberty to be heard in person, if so wished.
: SR SUPER@ENB’EN‘

- ' ; OPERAT IONS PESHAWAR
No. [eT> /PA dated Peshawar the /f1&6 -~ oG —_ 2018

AMEER MAWAZ KHAN
Advocate digh Court.
14-A Haroon fansion

Khyber Bazar Pesnavdar
0333-9714200¢7 06015522107
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Before the Services Tribunal khybér Pa/(htunk/}Wa Peshawar

Service Appeal. No. __of 2018.

Yasir Ali
(Appellant)

CCPO & Others
(Respondents)

From: I, Yasir Ali (FC) son of Khadim Uddin (Appellant) For the captioned title Service
Appeal do hereby appointed & constitute the below mentioned counsels in subject proceedings
and authorize him to appear plead etc. Compromise withdraw or refer the matter for arbitration
for me/us without any liability of his default and receive all sums and amounts payable 1o me/us
and do all such acts which he may deem necessary for protecting my/our interests in the mater.
He is also authorized to file appeal, Revision, Review, Application for Restoration or
application for seiting aside ex-parte decree proceedings on my/our behalf.

In case if the parties arvives in compromise or any other proceedings, which puts an end
to the litigation, fee paid to the counsel as a whole or in installment shalln’t be refundable.

My/our counsel shalln’t be responsible for the consequences of any of my/our illegal act
or acts. This Wakalat Nama is signed by me/us afier having read fully and understood the
contents of it. Moreover there is no agreement.
Dated. 20/11/2018."

(Client)

Advocates High Court Pestawar
- Office: ' '

14-A Haroon Mension Khyber Bazar Peshwar.Tel-091-5522107 Mob. 0333-9159998
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR.

Service Appeal No.1424/2018.
Yasir Ali Ex-Constable Peshawar ........ R PP Appellant.

| VERSUS. |
1._  Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Capital City Police Officer, Peshawar.

3. Senior Supg;rint‘éndent of Police Operations, Peshawar.......... Respondents.

Reply on behalf of Respondents No. 1, 2,& 3.

Respectfully Sheweth:-
PRELIMINARY OBJECTIONS.

1. That the appeal is badly time barred.
2. That the appeal is bad for mis-joinder and non-joinder of necessary parties. -

3. That the appellant has not come to this Trilbunal with clean hands.

4.  That the appellant has no cause of action.

5. That the appellant is estopped by his own 1conduct to file the instant appeal.
|
6. That the appellant has concealed the matei'ial facts from Honorable Tribunal.

7. Thatthe appellant has got no locus standi and cause of action to file the instant

appeal.
FACTS:- ' |

1- Para No.1 is incorrect. In fact the appeliant while posted at PS Chamkani
along with Two Others, stopped a vehicle|bearing Registration No. 2311/SW
having 18 Large Size Michelin Tyers and subsequently released after taking
bribe 0of Rs.241000/-. After fulfilment of all codal foﬁnalities, he was awarded
the major punishment of dismissal from service.

2- Para No.2 is correct to the extent, that the appellant filed departmental appeal
which after due consideration was filed/rejected because the charges leveled

against him were proved.

3- That appeal of the appellant being devoid |of merits may kindly be dismissed.

.
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GROUNDS:- | |

1. Incorrect. The punishment order passed b!y the competent authority is as per
law/rules and liable to be upheld.
2. Incorrect. The appellant was treated as per law/rules. The appellant availed

the opportunity of defence, but he could not produce cogent evidence in his

defense.

3. Incorrect. The allegations were proved agaj-inst him, hence he was awarded the
major punishment. |
4. Incorrect. The punishment order passed by the competent authority as per

law/rules.

5. Incorrect. The punishment order is jus;t legal and has been passed in

accordance with law/rules.

6. Incorrect. After fulfilment of all codal f|ormalities, he was awarded major
punishment of dismissal from service. '

7. Incorrect. The appellant was provided full|opportunity of defence, but he filed
to defend himself.

8. Incorrect. The appellant was found guilty of misconduct.

9. Incorrect. The punishment order is in acchrdance with law, therefore liable to
be upheld.

FACTS:-

- 1- Incorrect. The duty of police is to protec;cl hfe property and liberty of citizens,
preserve and promote public peace but helbemg a member of disciplined force
deviated himself from his lawful duty anc} indulged himself in misconduct.

2- Incorrect. The appellant along with Khanzeb and SPO Jehanzeb, stopped a
vehicle having 18 Large Size Michelin T)’rres and subsequently released after
taking bribe of Rs. 241000/-. The allegatlons were proved and constituted
gross misconduct.

3- Incorrect and denied. The appellant comlhitted a gross misconduct and he
defamed the image of police department in the eyes of general public.

4- Incorrect. The alleged complaint was preliminary enquired into by SDPO
Chamkani, the complainant Shakir Ullah said that the appellant demanded
from him an amount which he paid to him equal to 241000/-. The said tyres

were returned to him after payment of money in bribe.

>- Para for the appellant to prove. In the instant case allegations of bribery were

proved.




6- Para already explain above.

7- Incorrect. The complaint was initially enquired into by SDPO Chamkani, who
found him guilty of the charges. ( Prelimin!ary enquiry is attached)
8- Incorrect. Para already explained in the ab'bve para.
9- Incorrect. The primary enquiry was conducted by SDPO Chamkani, who
- found him guilty of misconduct.
10- Para correct to the extent that he was issued charge sheet, statement of
allegations.

11- Incorrect. Presence of such black sheep| in police force and any kind of

leniency will encourage the misuse of authority. The appellant was found

guilty of misconduct.

12- Para No.12 is incorrect and misleading:. Actually the appellant and ASI

Khanzeb misused official authority for gaining illegal gains and report
incorporated in the daily diary by the appellant and ASI Khanzeb has been
made just to save their skin and show wrong picture to the high ups.

13- Para No.13 is correct to the extent that ap,!pellant in reply to final show cause
notice has taken the alleged stance but the same was neither plausible nor
lawﬁllz?:’:);vincing. ‘

14- Para No.14 is correct to the extent that after submission of finding report by
the enquiry officer, the competent authori!ty has minutely gone through it, the
material on record and other connecte“d paper including the defense of

appellant was examined and remarked that “I do not agree with the findings of

the Enquiry Officer and am satisfied tha:t you have committed the following
| .

That you alongwith I/C Tarnab and SPO Jehanzeb have stopped vehicle

bearing No.2311/SW having 18 large size Michelin tyres and subsequently

released him after taking bribe of worth RS.241000/”. Moreover the remarks

misconducts.

of enquiry officer though are not mention:ed in the Final Show Cause Notice,
but the Competent Authority has shown plausible reason for issuing Final
Show Cause Notice and tentatively imposing major/minor penalty.

15- Para No.15 is incorrect. As per Apex Cou:u"tjudgmenf and law, the Competent
Authority is not bound to follow the recommendation of the enquiry officer
ral&ler the Competent Authority should apply his own independent mind and
wilb decide the issue in accordance with the material available.

SSP/Operations being the Competent “Authority gave the reason for not

Bpn -
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PRAYER.

dismissed.

- agreeing with the finding of enquiry officer and that reasons were mentioned

in the punishment order dated 24.08.2018.

16- Para No. 16 incorrect. The previous record|of the appellant is not satisfactory.

He carries a very bad reputation and reportedly has links with smugglers
which is evident from the order dated 24.08.2018. Moreovér the appellant was
found guilty in the preliminary énquiry report.
17- Para No. 17 is incorrect. Replying respondents being senior members of the
disciplined force are duty bound to ensure safety of public and their property
as well, for the very reason a close check is kept upon the subordinates to
avoid and eradicate misuse of official authority in the discharge of duty.
18- Para No.18 is incorrect that the appellant himself is resbonsible for the

situation by committing gross misconduct.|
19- Para No.19 aiready explained in para No.lS above.
20- Para No.20 is incorrect. Actually rights oi” police officials are fully reserved

under the law and they are dealt with under relevant law.

21- Respondents also seek permission of this Honorable Tribunal to raise

additional grounds at the time of arguments.

It is therefore most humbly prayed that in light of above facts and submissions,

the appeal of the appellant being devoid of merit’s and legal footing, may kindly be

Provincial Police Officer,
Khyber Pakhtunkhwa,
Peshapvar.

A
Capital City Police Officer,
Peshawar.

li
S A

Senige-8 ,wp’» endent of Police,
Operations, Peshawar.

\




BEFORE THE SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA

PESHAWAR.

Service Appeal No.1424/2018.

Yasir Ali Ex-Constable Peshawar.................L.......oo ......Appellant.
VERSUS.

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. Capital City Police Officer, Peshawar. -

3. Senior Superintendent of Police Operations, Peshawar......... Respondents.

AFFIDAVIT.

We respondents 1, 2, &3 do hereby solemnly affirm and declare that

the contents of the written reply are tru
knowledge and belief and nothing has

Honorable Tribunal.

e and correct to the best of our

concealed/kept secret from this

t Provincial/Police Officer,
Khyber Pakhtunkhwa,

Capital City Police Officer,
Peshawar.

|
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CHARGE SHEET - . @
. - " Whereas I am satisfied that a Formal Enqllliry as contemplated by Pol

g 1975 is necessary & expedient in the subject case| against ASI Khanzeb Kha

- /.‘ Tarnab alongwith Constable Yasir No. 4038 and Constable Jehanzeb No.
/" PS Chamkani Peshawar. -

And whereas, [ am of the yiew that the allegations if established would call for

major/minor penalty, as defined in Rule 3 of the aforesaid Rules.

Now therefore, as required by Rule 6 (1)((a) & (b) of the said Rules, I Senior

Superintendent of Police, Operations, Peshawa’r hereby charge you ASI Khanzeb
Khan I/C PP Tarnab alongwith Constable Yasir No. 4038 and Constable Jehanzeb

No. 133 SPO PS Chamkani Peshawar on the ba|51s of fo]lowmg allegations:

- A preliminary enquiry conducted by SDPO Chamkani vide his office memo

No.150/St dated 17. 05 2018 that you while posted as I/C PP Tarnab has stOpped

vehicle bearing No 2311/SW havmg’ 18 large size Michelin tyres and
2 - subsequently released -him after taking !:lmbe 'of worth Rs. 241000/-from him

- . ‘ through Constable Yasir 4038 & SPO Jehe;mzeb 1363.

- By doing so, you have committed gross ‘misconduct and render yourself liable

I hereby direct you further under Rule 6| (I) (b) of the said Rules to put forth

for disciplinary action.

written defence within 7 days of the receipt of thiis Charge Sheet to the Enquiry Officer,

as to why the action should not be taken against you‘ and also stating at the same time -

whether you desire to be heard in person. ;

In case your reply is not received within the specific period to the Enquiry
Officer, it shall be presumed that you have no defence to offer and ex-parte action will
be taken against you.

. \\' '
SR SUPERIK@E—NBENT F POLICE, 3!
(OPERATIONS) PESHAWAR -

AT e e e
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DISCIPL CTION N
ISCIPLINARY A|CTIO >

- 1, Senior Superintendent of Police Operatidns, quhawar as competent authority,
am of the opinion that ASI Khanzeb Khan I/C PP Tarnab -alongwith Constable
Yasir No. 4038 and Constable Jehanzeb No. 133 SPO PS Chamkani Peshawar
have rendered themselves liable to be proceeded aéainst, as they comniittgd the

following acts/omission within the meaning of section 03 of the Police Rules 1975.

STATEMENT OF ALLEGATIONS
i) A preliminary enquiry conducted by SDPO Chamkani vide his office memo
No.150/St dated 17.05.2018 that he while ;posted as I/C PP Tarnab has

stopped vehicle bearing No. 2311/SWi haviné 18 large size Michelin tyres

and subsequently released him after takmg brlbe of worth Rs. 241000/—from :
him through Constable Yasir 4038 & SPO Jehan7eb 1363.
|

i) By doing so, they have committed gross mlsponduct and render themselves

i

- liable for disciplinary action. ' ’

For the purpose of scrutinizing the conduict of afore said police official in the
said episode- with reference to the above allegations . AGLD o adn ooy is
appointed as Enquiry Officer under Rule 5 (4) of Police Rules 1975.

The Enquiry Officer shall in-accordance with th(}, provisiori of the Police Rules

(1975), provide reasonable opportunity of hearir‘lg'to the accused Official and make

recommendations as to punish or other action to be taken against the accused official. -

\ _ -

SR SUPERI%‘ENDE OF POLICE,
. (OPERATIONS), PESHAWAR .
ﬁ E/PA dated Peshawar the 57‘ /o8 /2018.

Copy to the above is forwarded to the Enquiry Officer for initiating proceeding

against the accused under the provision of Police Rules 1975




OFFICE OF THE [

ASSISTANT SUPERINTENDENT OF POLICE ‘
GULBAHAR CIRCLE PESHAWAR
0S5 /E/S, DATED PESHAWAR THEbf/ d?- /18

- 'DISCIPLINARY ACTION AGAINST ASI KHAN\ZEB 1/c PP
TARNAB, CONSTABLE YASIR NO.4038 AND; CONSTABLE

JEHANZEB NO.133 SPO PS/CHAMKANI.

Please refer to your office Memo: No._45/E/PA (SSP/Operations),
/ /2018 on the subject cited above. | .

gm L
. TEMENT OF ALLEGATIONS ~ y
{

r

i Preliminary enquiry conducted by SDPO Chamkani vide his office
~ memo: No.150/St: dated 17.5.18 that ne while piqsted as I/C PP
Tarnab has stopped vehicle bearing No.2311/SW having 18 large size
Michelin tires and subsequently released him after taking bribe of
worth Rs. 241000/ from him throlugh Constable Yasnr 4038 & SPO

Jehanzeb 13 [
_____,___
ii. By doing so, they have committed gross mtsconduct and renders

themselves liable for disciplinary action. ) ‘

On the basis of the above allegations, charge sheet and summary of
jations against them were prepared by the Worthy Senior 'Supermtendent of .
e Operations Peshawar and the undersigned was appointed as enquiry officer,
FIN ' |
DING /RECOMMENDATION:- ' '
From the perusal of documents, statements & elvidence on record,

undersigned came to the conclusion that:- ’ ,

1. The alleged ASI & Constables did seize the tyres and merchandise
but ihey;, handed over the same to customs off“lcials and made a

proper entry in the “daily diary” as well. ) |
: LA St
2. As far as the allegation of bribery is concerned the complainant

couidnt substantiate his complaint through any cogent or

'“ngaﬁ%—wes

In view of the aforementioned facts, the undersigned is the opinion

that the allegations leveled against the allegu:! ASI & Constables

\7' ‘could not be proved This enquiry-may be ﬁied in tha best interest

of ]u_st:ce.




. |
 OFFICE OF THE
SENIOR: SUPERINTENDENT OF POLICE, @
(OPERATIONS),
PESHAWAR
| Phonc. 091-9213054
|

| .
FINAL SHOW CAUSE NOTICE
(Under Police Disciplinary Rules, 1975)

1. I, Senior Superintendent of Police, Operations Peshawar as competent authority, under -

the Police disciplinary Rules 1975, do hereby § slelve you Constable Yasir No 4038 while
posted at PP Tarnab PS Chamkani as follows:-

2. (i) That consequent upon the completion of departmental enquiry conducted against you
by Mr. Hassain Jahangir Watto, ASP Gulbahar, Peshawar.
(ii) Ongoing through the findings and recommelndatlons of the i mqulry officer, the material

on record and other connected papers mcluc|1mg your defense before the said officers;

\I do not agree with the findings of the Elnqlliry Officer and am satisfied that you

have committed the follow misconducts: ‘

That you alongwith I/C PP Tarnab ali;d SPO- Jehanzeb have stopped vehiclc_
_ bearing No. 2311/SW having 18 largei size Michelin tyres and subscquently

.
-
e

released him after taking bribe of worth Rs. 241000/-. \

3. As a result thereof I, as Competent Authority decided to imposé upon you major/minor
penalty including dismissal from service under the said Rulcs.

4, You are, therefore, require to Show Causelas to why the aforesaid penalty should not
be imposed upon you. ‘

5. - Ifno reply to this notice is received within|7- it shall be presumed

that you have no defense to pﬁt in and in‘tha't case an ex-parte action shall be taken
against you.
6. You are at liberty to be heard in person, if s!o wished.
R
SR: SUPERINFENDENT-OF OLICE

. | OPERATIONS, PESHAWAR |
No.__[e75 " /PA dated Peshawar the /& ~ 0% — ,2018
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tg TO THE SP RURAL, PESHAWAR

,f{ FROM: THE SDPO CHAMKANI, PESHAWAR

3 1 o I ‘

No. 4 S© st DATED:! 7/ Y‘ /2018
SiJB]ECT: APPLICATION OF SHAKIR ULLAH o
L . MEMO:

A dated: 30/04.2018 on the subject cited

Please refer to your office diary No. 280/
legations, “Shakir Ullah Afridi alleges that

above.
4038 and SPO Jahanzeb 1363 had taken

ALLEGATIONS: A
According the statement of a

TN

mcharge Tarnab ASI Khanzeb, FC Yasir Ng 4
241000 from Shakir Ullah Afridi because the said Police Officers had stopped his vehicle
re returned to him after the payment of the
I P

loaded thh tyres The vehicle and tyres we
above ment1oned amount. o
m’moned to join the enquiry proceedings who

"PROCEEDINGS
The alleged officials were su
appeared before the undersigned and his sta‘tement were also recorded.

FINDINGS: ..
Shakir Ullah Afridi, the compiainant was heard. He alleged that incharge
d SPO Jehanzeb 1363 stopped his vehicle

PP Tarnab, ASI Khanzeb, FC Yasir 4038 an

bearing No 2311/ SW having 18 ]aArge size Michlin tyres. They were legal tyres and had

custom duty slip. They were brought to PP, Tarnab. At around 08: 00 PM, Shakir Ullah
’ FC Yasir 4038 demanded from him an

Afridi went to PP Tarnab in order to get his tyres.
amount which he paid to him equal to 241000/— The said tyres were returned to him

after payment of money in bribe and they were loaded in vehicles inside PP and were
taken back by Shakir Ullah Afridi. Various P|011C8 Officers were called, and'were mqulred
about the matter including 1ncharge _Tarnab Khan Zeb ASI, FC Yasir No 4038 SPO
Jehanzeb 1363 and cadet Zeeshan MHC PP ’l!arnab

It has been proved from their statements that the 'said vehicle was
stopped in the jurisdiction of Nowshera and was brought to Tarnab\.\ Tyres were

Rl

unloaded from it. They had not been giveril to custom authorities because there is no

roznamcha report of those 18 michlin tyres




RECOMMENDATION:

Hence, it is clear from the above that the allegations have been proved

true. ASI Khanzeb 1/C PP Tarnab, FC Yasir 4038, SPO Jehenzeb are recommended for

legal proceedings. ' .
: /
s, ‘ ('/'\
! e '-/’E .
i SPPO Chamkani
: Peshawar.
|
? t
i |
|
/ .
&
i
|
o
i ' )
t
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. SERVICE TRIBUNAL,

' BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA -

PESHAWAR

Service Appeal No.1424/2018

1. Yasir Ali, (FC Constable) No. 4038 son of Khadim ud Din r/o
Mehmoodabad Umerzai District Charsadda.

VERSU

APPELLANT

S

1.  The Chief Capital City Police Officer, Police Lines, Peshawar.

2.  The Senior Superintendent of Police, Operations, Police Lines,

Peshawar.

3.  The Inspector General of Police, Cer

REJOINDER ON

1itral Police Ofﬁce, Peshawar.

RESPONDENTS

BEHALF OF

APPELLANT IN

THE ABOVE

CAPTIONED APPEAL

RESPECTFULLY SHEWETH,

PRELIMINARY OBJECTIONS

1-7.  All the preliminary objectiohs raised by the respondents

are incorrect, baseless and not

in accordance with law and

rules rather the respondents jare estopped by their own

conduct to raise any objection.

FACTS




PR

GROUNDS

Page20f6 |
Para-1 is incorrect as the allegatibns levelled agains-t the
appellant were termed as fallacious, maliéibus and
misconceived and elaborate reply in this respect was
furnished by the appellant. Moreover, the regular inquify
was conducted in which the appellant and other
employees were found innocent and it was recommended

to drop the inquiry proceedings. But despite thereof, the

V.appellant was awarded harshl and extreme penalty of

dismissal from service in utter violation of law.

Para No. 2 is incorrect as the departmental appeal was

dismissed against the spirit of administration of justice.

Para No.3 is also incorrect as the appellant has a good
prima-facie case to invoke the jurisdiction of this Hon’ble

Tribunal.

Para-1 is incorrect as the impugned order was passed in

utter disregard of law.

Same reply as offered in Para-1 of above.

Para-3 is incorrect, misconceived and hence, denied as

regular inquiry was conducted in a manner prescribed by

law in which, complainant duly participated but failed to

prove the allegations levelled against appellant through
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‘cogent and coricrete evidence and as such, the appellant

was exonerated of the allegations in the said inquiry. This
view was also taken by the Revisional Authority while

accepting the revision filed by Khan Zeb ASI. But despite

thereof, the appellant was awarded major penalty.
(Copy of Revisional
Order is appended as
Annex-A)

4. Para-4 is incorrect as the impugned order was not passed
in consonance with law.

S.  Same reply as offered in Para-4 above.

6. Para-6 is incorrect as the impugned order was passed
without observing legal and codal formalities.

7. Para-7 is incorrect as detail reply is offered in Para-3
above.

8.  Para-8 is incorrect as the appellant was not found guilty
of misconduct by the inquiry officer in regular inquiry
rather exonerated him of the allegations. Thus, the
impugned order was bad in law.

9. Same reply as offered in Para-8 above.

‘Facts

1. Para-1 is incorrect as the appellant acted justly, fairly,
honestly and also in accordance with law but he was
awarded such penalty in utter violation of law.

2. Para-2 is incorrect and that of appeal is correct.




]

10.

1.

12.

Page 4 of 6

Same reply as furnished in para-9 of the grounds above.

Para-4 is incorrect as the preliminary inquiry was

conducted in utter violation of law as neither the appellant

was associated with the said inc

Juiry nor any witness was

examined in his presence. He was also not provided any

chance of cross-examination.

provided any opportunity to

Similarly, he was not

produce his defence in

-support of his version. The above defect in enquiry

proceeding is sufficient to declare entire process as sham

and distrustful. Right of fair trial is a fundamental right

by dint of which a persdn is entitled to a fair trial and due

process of law. The appellant

indispensable fundamental righ

has been deprived of his

t of fair trial as enshrined

in Article 10-A of the Constitution of Islamic Republic of

Pakistan, 1973.

Same reply as offered in Para-8 of grounds above.

Para-6 is incorrect and that of appeal is correct.

Para07 is incorrect and detail reply offered in Para-4 of

the facts above.

Para-8 is incorrect and that of appeal is correct.

Same reply as offered in Para-4 above.

No rejoinder is offered as Para vis admitted by the

respondents.

Para-11 is incorrect and that of]

Para-12 is incorrect and that of;

appeal is correct.

appeal is correct.




13.

14.

15.

16.

17.

18.

19.

20.

21.

Page 5 of 6

Para-13 is also incorrect and that of appeal is correct.

Para-14 is incorrect, misconceived and hence denied for
the reasons that when competent Authority was not
agreed with the findings of inquiry officer then he had two

inquiry officer after giving reasons but he had not

options either to remand the same or nominate another

independent jurisdiction to award punishment as per law
laid down by august Supreme Court of Pakistan in various

judgments but he failed to do so.

Para-15 is incorrect and that of appeal is correct.

‘Para-16 is also incorrect and that of appeal is correct.

Para-17 is incorrect and that of appeal is correct.
Para-18 is also incorrect and that of appeal is correct.

Para-19 is incorrect and that of appeal is correct.

Para-20 is also incorrect and that of appeal is correct.

Arguments are restricted to the positions taken in the

pleadings.

It is therefore, respectfully prayed that while

considering the above rejoinder, the appeal may kindly be

accepted with special costs. W_______

Dated: 04-11-2019

Appellant

Through

é/izwanullah ‘
M.A.LL.B
Advocate High Court, Peshawar.
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] BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
’ - SERVICE TRIBUNAL, PESHAWAR

Service Appeal No.1424/2018

I. Yasir Ali, (FC Constable) No. 4038 son of Khadim ud Din r/o

aﬁ&z Mehmoodabad Umerzai District Charsadda.

APPELLANT

VERSUS

1. The Chief Capital City Police Officer, Police Lines, Peshawar.and
others. '

RESPONDENTS

AFFIDAVIT

I, Yasir Ali, (FC Constable) No. 4038 son of Khadim ud Din /o

Mehmoodabad Umerzai District Charsadda do hereby solemnly affirm and

declare that the contents of the accompanied rejoinder are true and correct to
the best of my knowledge and belief and that nothing has been concealed from
this Hon’ble Tribunal. |
&=

ATTERTER DEPONENT
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17/04 2019 10 27 FAX 0818210027 PPO KPK PESHAWAR

S e e ot v s S~ !

- —— et ot ————————— b

D ORDPR 5

: l .

: l | Thiz drdc.r wnli dispose of the meon l’ctltmn preferred by 10x-ASI Klmn /.zh No. 1509 undzr Rule
M A of I(I)ybu I’;\khtunkhwa Pohu. Rules 1975 (.um..ml(..d 2014) against tnc or du zof his cilxmlssal from service
i

H

i

n.mc.d hy *;\P/()pchmons l’u;lmw 1 vitle opder Findsn: Nr) 108‘) 9ANA.L dated .,4 082018,

i Thé iwlcl yet télovant, facts, of llu. case arc that pt.ntmnu was dismissed from service by
SSP/()pc.ratlom l’cqlmwm vuh, order Enedst: No. 10R9-94/PA, dated 24,08, 201'\ on the aII :pations that as per {indings
of tht. preliminary onqmry conducted by SHDPO (hamktml that he wiile postc.d ak VG PP armab PS Chamkani

éilnnkwnh ( onstahle Y,mr Na. 4038 and 8O Jehan /.c,lv No. 133, stopped a vehicle hcm m[.. registration No, 231 1/8W

h.wm!, iR larl.,g sive Ml(,iu.km tyres and subscquently lclnaLcd afler 11}\1% bribe of Ry 241,000 from the smuggler, tHe
hag n persistent reputation’ of being corrupt, e has been suspended twice and then, (l:smtssul from service on the

clmu.,cx of corruption and having links with smugglers.

His appeal was rejected by Capital City Police Officer, Peshawar vide order Fndst: Na, 71-77/DA,
dated 017.01.2019, . L W

- P On 3 m 2019, the meeting of /\ppt.\limv.1 Board was held ot CPO Poshawar, wherein the petitioner
© was present and heard in person. . . m}

The Board wumncd the enqguiry papefs. In enquiry conducted by Enguiry Qfficer AST Gulbahar,

Peshawir Mr. Hagsan Jehangic Watto, exonernied thim - in the Inquiry. Tle was dismissod [rom service by

ﬁSI’{g)pqml,iong Poshawar and his appeal was rojected by the Capital City Police Offficar, Peshawar. 'The appellsil

o appeared and produced prool of handing over the tyres 1o ctustom ofFcer w& maintained in ihe enguiry report,
ced p k ) fnd Rk

In thealisence of any solid incriminating dvidence against him.and:as‘ recommended by the Board the

pefitioner-is herchy provisionally re-instated in serviee with the direction o hald a de-novo inquiry by an officer not

beiow the rank of SP°. o e . .

Thig order is issuod with the approval by the Competent Anthority,

R~ B -

A (DR, MUHAMMAD ABID KITAN) PSP
o e l)cpu(y Inspector General of Police, HQrs:
' ‘ For Inspector General of Police,
: Khyber Pakhtunkhwa,

Noswﬁﬂff*-éifhw T RTY T A o . Pushawar. : *

Ciipy olbe above i i'(wwzu'dml ((;‘ih:'..:‘ l
L LTu , bt e e R LT R i 2 e - ‘ T
b _( dmml City Police Ofticer, Pckhawat One Service Roll. one Fayji Mmal’ one Service Book.and
- ond onquuy Tite containing 124 pages ol the above named 14 \-ASI received vide youwr office
Memo: No. 5013001, dated 21.02.2019 s returncd hevewilh lo} your offick record,
2. S8P/Operations. Peshawar, -
3. PSO o 1GE/Khyber Pakhtunkhwa. CPO Pashmvar,
A PA 1o Addl TGPHQrs: Khiyher ;khtrm\hwa Peshawar,
5. PA ln MGTIQrs: Khyber t‘.lkhhmkhwn Peshawar,
6. PA o ANGH epal, Khyher Pakhiunkhwa, Péshawar,
7_0mmuMHlHH@PNmm
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No_APSH st Dated | A4 — ||~ /2019
|
To - ‘
' The Senior Superintendent of Police Operations,
Government of Khyber Pakhtunkhv?/a,
Peshawar. :
Subject: - JUDGMENT IN APPEAL NO. 142412018, MR. YASIR ALL, "

I am directed to forward herewith a certified copy of Judgement dated
05.11.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As above ' \

. REG; STRAR Y

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL -
PESHAWAR.

-

.
P
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BEFORE THE HON’BLE CHAIRMAN' KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No.1424/2018

1. Yasir Ali, (FC Constable) No. 4038 son of Khadim ud Din r/o
Mehmoodabad Umerzai District Charsadda.

L APPELLANT
VERSUS

i |

1.  The Chief Capital City Police Officer, Police Lines, Peshawar.

. . L. . . .
2. The Senior Superintendent of Police, Operations, Police Lines,
Peshawar. l

3. Thé Inspector General of Police, Central Police Office, Peshawar.

RESPONDENTS
| REJOINDER __ON | BEHALF __ OF \
. | APPELLANT __IN ___THE __ ABOVE
 CAPTIONED APPRAL
*-" ' . :
RESPECTFULLY SHEWETH, |

 PRELIMINARY OBJECTIONS

‘ ’ -

1-7. All the preliminary gbjectiohs raised by the respondents
are incorrect, baseless and nci)t in accordance with law and
rules rather-the respondents are estopped by their own

~ conduct to raise any objection.

FACTS




GROUNDS

: - Page 2 of 6[
Para-1 is incorrect as the allegations levelled against the
g |

appellant were termed as t:“allacious, malicious and
U ' |
misconceived and elaborate reply in this respect was

_ !
furnished by the appellant. Mo;reover, the regular inquiry

was conducted m which t|ihe appellant and other
employees were found innoc'en"t and it was recommended
to drop the inquiry proceedingils. B_ut Zlespite thereof,- theb
appelle,mt was awarded harsh.‘ and extre;ne penalty of

dismissal from service in utter violation of law.
\

Para No. 2 is incorrect as the| departmental appeal was

dismissed against the 'spirit of administration of justice.

Para No.3 is also incorrect asithe appellant has a good

prima-facie case to invoke the,Jlllrlsdictlon of this Hon’ble

Tribunal.

|
|
|
|

|
|
|
Para-1 is incorrect as the impugned order was passed in

utter disregard of law. |l

| | -
Same reply as offered in Para-1 of above.

l

Para-3 is incorrect, misconcei-vl..ed and hence, denied as
regular inquiry was conducted in a manner prescribed by
law in which, complainant dulyipa’rticipated but failed to .

prove the allegations levelled ‘a{gainst appellant through
o : |

N




Facts

|

Page30f6 l

cogent and concrete evidence and as such, the appellant
was exonerated of the allegations in the said inquiry. This
view was also taken by the Revisional Authority while
|
accepting the revision filed by Khan Zeb ASI. But despite
thereof, the appellant was awarlded major penalty.
‘ (Copy of Revisional
| Order is appended as
| Annex-A)
Para-4 is incorrect as the impuér_led order was not passed

in consonance with law. | RN

| .

Same reply as offered in Para-4 above.

Para-6 is incorrect as the impugned order was passed

" without observing legal and codal formalities.

Para-7 is incorrect as detail rl_eply/-is offered in Para-3

|
above. :

.
Para-8 is incorrect as the -appeilant was not found guilty
of misconduct by the-inquiry bfﬁcer in regular inquiry
rather exonerated him of the vallegations. Thus, the
impugned order was bad in lawi‘. _ o

|

Same reply as offered in Para—g| above.

' : I N

Para-I is incorrect as the appellant acted justly, fairly,

- honestly and also in accordance with law but he was

awarded such penalty in utter violation of law.-

Para-2 is incorrect and that of appeal is correct.




10.

11.

12,

Page 4 of 6

Same reply as furnished in para-9 of the grounds above.

i
Para-4 is incorrect as the ;preliminary inquiry was
conducted in utter violation of :law as neither the appellant -
was associated With the said iﬂQuiw nor any witness was
examined in his presence. He was also not provided any

chance of cross-examination. Similarly, he was not

provided any opportunity to produce his defence in
support of his version. The; above defect in enquiry
proceeding is sufficient to deciare entire process as sham
and distrustful. Right of fair ’:crial is a fundamental right -
by dint of which a person is eriltitled to a fair trial and due
process of law. The appellant has been deprived of his
indispensable fundamental right of fair trial as enshrined
in Article 10-A of the ConstitL!ltion of Islamic Republic of
Pakistan, 1973. L

Same reply as offered in Para-8 of grounds above.

Para-6 is incorrect and that of appeal is correct.

Para07 is incorrect and detail reply offered in Para-4 of

the facts above.

Para-8 is incorrect and that of appeal is correct.
|
Same reply as offered in Para-4 above.

No rejoinder is offered as| Para is admitted by the

respondents.

|

Para-11 is incorrect and that bf appeal is correct.

| .
Para-12 is incorrect and that of appeal is correct.
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13.  Para-13 is also incorrect and that of appeal is correct.

/

14.  Para-14 is incorrect, misconceived aﬁd hence denied for
the reasons that when competent Authority was not
agreed with the findings of inqtiliry officer then he had two
options either to remand the same or nominate another
inquiry officer after giving reasons but he had not
independent jurisdiction to award punishment as p‘er law

laid down by august Supreme Court of Pakistan in various

judgments but he failed to do so.

15.  Para-15 is incorrect and that of appeal is correct.

|

16. Para-16 is also incorrect and that of appeal is correct.

.}

17. Para-17 is incorrect and that of appeal is correct.

18. Para-18 is also incorrect and th;at of appeal is correct.

19. Para-19 is incorrect and that of a|ppeal is correct.

20. Para-20 is also incorrect and thét‘,of appeal is correct.

21. Arguments are restricted to the positions taken in the

pleadings. . : }
|

It is therefore, respectfully prayed that while

considering the above rejoinder, the appeal may kindly be

accepted with special costs. - M

Appeliant -

Through

Riiwanullah
M.A.LL.B
Advocate High Court, Peshawar.

Dated: 04-11-2019
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|
BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

\ : : | b
Service Appeal No.1424/2018 - il
1. Yasir Ali, (FC Constable) No. 403;‘8 son of Khadim ud Din r/o

~ Mehmoodabad Umerzai District Charsadda.

APPELLANT -

|

|

|

|

|

| VERSUS

/ |
| |
|:‘ E

1. The Chief Capital City Police Officer, Police Lines, Peshawar.and
‘others.

| RESPONDENTS

|
AFFIDAVIT
|

f
I, Yasir Ali, (FC Constable) No; 4038 son of Khadim ud Din r/o

| .
Mehmoodabad Umerzai District Charsadda do hereby solemnly affirm and

|

declare that the contents of the accompanied rejoinder are true and correct to
' |

the best of my knowledge and belief and that r|1|othing has been concealed from

this Hon’ble Tribunal.

&=

.h"—-—'—hﬁ

DEPONENT

ATTESTEN

|
|
|
|
|
|
|
l
I
|
|
|
|
1
|
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Adfrm;,wuh C,ammhlg Yagir No, 4038 and SPO Jehan Zeh Nn 133,
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OFFICE OF T1HE AYWW#
SPECTOR GENERAL OF POLICE

" KHYBER PAKITIUNKIIWA
i
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1. PESI IAWAR,
/1‘) dalcd ) c';hawar {he /92 ""'f/?()l*).

|
EOTTPENe
0

No. §/

"f: ORDER

This ﬁrdu wm dispose of the Rwasmn l’cuhcm preferred by Xx-ASI Khm; f,dw N

0. 1509 under Rule
- /\ of Kyber I’akhumkhw Police Rules 1975 (mmmk,d 20‘4) ag

mm-i tnc mdu‘ of‘ !m-- cummssa] [rem .service
p.wsc.c] hy *a'ﬂl‘/()pm"\lmnb Pwlmw,tr vite order Tngst, N:). 1080 ‘M/I’f\ d,m,d ,,4 0R.201R,

g : The' lmul yet

elovant, Thots,

fai‘/()pomtmna I’cxhnwm vide order Fndst; No, [089. WIPA. dated 24,08 201& on the .,al! g,auons that as per findings

ol lha, preliminary c.nqmry conducicd by $HDPO (hamkmn. that he while pm!cd ¢1A G PP Pamnab PS Chamkani

. .s'n]apud Fl volmlc hcarm[.. 1c.1.,r~wmmn No, 231 1/8W

navnw i8 Im[.,f.. sivg Mldm\m tyres and subscquently m!nakd dﬂu !m.mh. bribe of Ry, 2,4 1000 from the smuggler. He

has o pc'm.slm; reputation” ol being corrupt, Tle has heen suspended twice and then. dmmswcl from service on the

charges of corruption and having links with smugglers, !

His appeat was rejoeted by Capital City Police Officer, Peshawar vide order Lndst: Ne, 71-77/PA,

dated 017.01.2019, : I
i . On b 03.20& L othe meoting of Appallate Board was held gt CPO Peshawar, w
was present and hoard in person. i !

RN | -

herein the petitioner

The Bourd examined the engiiry papcl‘s In cnqusry mndumd by tinquiry Officer ASE Gulbahar,

Peshawar 'Vh Hassan Jehangir Watto, exonerated Hhin i tlu. fvepriry: e was dismissed ' from  service

S*-i’/()pwmmm Peshawar and his appeal was rejected by the (mp:lai City Pofice Officar,

Pc.shawm ‘the appetant

.nppcamd and praduced proofl of handing over the tyres

to custom offficer se maintained in the iy rcpnr!‘.

In the: abisence ofany solid incriminating evidence agalist him. and a8 reeommiended by the Baard the
pefitionct is herehy provisionally resinstated in service with the direetion to hold & de-novo inquiry by an officer not
. y I
below the pank of 81 ety -

Ml S
|

“This ovder is issued with the approval by the (‘mupuuil Authority,

!

) o ' ST . (DR, MUHAMMAD ABID KIIAN) P8I
: ’ - Deputy Inspector Genoral of Police, HQrs:
For Inspector Generil af Police. o
Khyber Pakhtunkhwa,
L, ushawar,

. . - vrw ot W |
A

R f)p)‘ nl’ 1He abeve i ém w.;rdc ci tu l!w

I (' dl'nl.ll ¢ lty Police Otficer, Pcslmw . ()n«. huvm Ral! one t‘auin \fhwn. e ‘wuwco Book and
ong enguiry Tile containing 124 pages of the above named l.:\-ASI ru.uw.d vide your office
“Memo: No. S013/HC-11, dated 21.02.2019 i :ummd herewiih fory your affict reeord.

2. 88P/Operations. Peshawar, S

3PSO G/ Khyher ’dkhmﬁkhwa (‘!’() Poshawir,

ATPA (o Add IGPAIOrS: Khyher *rk-hirn«hwq Peshawar, -

S0 PA o DIGATQrs: Khyber Pakhiunkhwa, Peshawar,

6. PA to AlGA egal, Khyber Pakhiinkhwa, Pc*shﬂw*n'

O“ILL‘ upde E-ATL RO, I’c.-».hhw ar i

. LRI T D
'

of the “ase are that pc.!limnm was dismissed from service by

by .
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