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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO. 1466/2018

Date of institution ... 26.11.2018 ,
Date of judgment ... 04.09.2019 - . - e

Muhammad Haris, Junior Clerk,
O/0O the Revenue & Estate Department, : _
Khyber Pakhtunkhwa, Peshawar. , !
‘ . (Appellant)
VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber - _
Pakhtunkhwa, Peshawar. T
The Senior Member Board of Revenue, Khyber Pakhtunkhwa, Peshawar. ' “
The Assistant Secretary, Board of Revenue, Khyber Pakhtunkhwa, Peshawar. .
Mr. Safi Ullah, Junior Clerk, O/O the Board of Revenue, Peshawar. - - o P
Mr. Junaid Kokhar, Junior Clerk, O/O the Board of Revenue, Peshawar. ' -
Mr. Shoaib, Junior Clerk, O/O the Board of Revenue, Peshawar,
Mr. Kaleemullah Junior Clerk, O/O the Board of Revenue, Peshawar.
(Respondents) B

R

PR
APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
SENIORITY LIST DATED 29.08.2018 ISSUED/CIRCULATED FOR THE
CADRE OF JUNIOR CLERK WHEREBY THE PRIVATE RESPONDENTS
NO. 4 TO 7 HAS WRONGLY AND ILLEGALLY BEEN MADE SENIOR
TO THE APPELLANT AND AGAINST THE APPELLATE ORDER
DATED 26.10.2018 WHEREBY DEPARTMENTAL APPEAL OF "THE
APPELLANT HAS BEEN REJ ECTED ON NO GOOD GROUNDS.

Mr. Noor Muhammad Khattak, Advocate .. For appellant.

Mr. Ziaullah, Deputy District Attorney .. For official respondents No. 1 to 3. :
Mr. Safi Ullah, Junior Clerk . In person
Mr. MUHAMMAD AMIN KHAN KUNDI ... MEMBER (J UDICIAL) -
MR. HUSSAIN SHAH .. MEMBER (EXECUTIVE)_
JUDGMENT
MUHAMMAD AMIN KHAN KUNDI, MEMBER' - Counsel | i

for the appellant present. Mr. Ziaullah, Deputy Dlstrlct Attorney alongw1th Mr.
Muhammad Arif, Superintendent for official respondents No. 1 to 3 and private

respondent No. 4 in person present. Private respondents No. 5 to 7 have already
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been proceéded ex-parte vide order sheet dated 01.07.2019. Argument's .heard
and recérd perused.
2. ' Brief facts of the case as per present service appeal are that the appellant |
and privaté ‘reSpondents were appointed as Junior Clerk in the Revenue
Department{ :'on the basis of deceased/retried son. quota vide order déted
19.04.2017 _by the competent authority. Final seniority list of Junior Clerks
BPS-11 of Ith'e Revenue & Estate Départment (BOR) Khyber Pakhtunkhwa as
stood on ,31;12.2017 was issued on 19.04.2018 wherein the name of the
appellant 5\-J\{a;.placed at serial no. 7 while the private respondents names were ‘
placed junigr/- to the appellant. The private respondents filed departmental _appeal
against the: final seniority list as stood on 31.12.2017 issued on 19.04.2018. The
responden‘t-id-épartment sought opinion from the Establishment Department and
the Establlshment Department gave opinion through letter No. SOR.IV(ED)/14-
1/2018 dated Peshawar, the 0th August 2018 that the inter-se seniority may be
determined: eipcording to rule 17 (1) of Khyber Pakhtunkhwa Civil Servants
(Appomtment Promotion & Transfer) Rules, 1989 on the basis of date of
retirement- on medical ground/invalidation/date of death of civil servant
whicheverj is: earlier instead of age or merit etc and on the basis of said letter
dated 1_0.018";2.;(')18 the respondent-department issued revised seniority list in the |
light of adviéc of Establishment Department to the extent of the appellant and
private reépbndents on 29.08.2018 whereby the name of the private respondents
were placed senior to the appellant. Feeling aggrieved from !the revised final
seniori;y hst dated 29.08.2018, the appellant filed depaﬁmental appéal on
27.09.201 S.l:which was rejected on 26.10.2018 hence, the present service appeal |
on 26.1 1201 8.
3. Resﬁp’ndents were summoned who contested the appeal by filing written

reply/com‘fnéthts.
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4. | ‘ Learned counsel for the appellant contended that the appellant and
private reSpondents were appointed by the competent authority on the same date
on the basis of deceased/retired son quota vide order dated 19.04.2017. It was
further contended that after the appointment of the appellant and private
respondents, the respondent-department prepared final seniority list of the
Junior Clerks of respondent-department stood on 31.12.2017 issued on
19.04.2018 whereby the appellant was shown senior to the private respondents
on the bas'is; of older age than the private respondents. It was further contended
that the priya_te respondents filed departmental appeal against the final seniority
list of .I_uriiorC]erks stood on 31.12.2017 issued on 19.04.2018. It was further
contended _‘that the respondent-department sought opinion regarding the
seniority of appellant and - private respondents and the Establishment
E Department gave opinion vide letter dated 10.08.2019 that their seniority may

N |
§ +* be determined according to rule 17(1) of Khyber Pakhtunkhwa Civil Servants

o~

‘Q‘\ (Appointment Promotion & Transfer) Rules, 1989 on the basis of date of
retirement: on medical | ground/invalidation/date of death of civil servant
whichever-is earlier instead of age or merit etc. It was further contended that on
the basis of said opinion the respondent-department issued revised final
seniority lis:t on 29.08.2018 of the appellent and private respondents whereby
the name of ‘t'he appellant was placed junior to the private respondents. It was
further contended that feeling aggrieved from the final seniority list dated -
29.08. 2018 the appellant filed departmental appeal but the same was rejected
on 26 10.2018 hence, the present service appeal. It was further contended that
as per seniority list the date of birth of the appellant is 31.12.1989, the date of
birth of private respondent Shoaib is mentioned as 20.11.1992, the date of birth
of private:respondent Kaleemullah is mentioned as 03.031993 while date of
birth of Junaid Kokhar is mentioned as 15.06.1993 while the date of birth of

Saﬁullah 1s mentioned as 18 04.1993. It was further contended that the
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appellant is c}lder in age‘th-an all the private respoﬁdents and as per Section-17
(4) added vide Notification No. SOR VI (E&AD)1-3/2008 dated 19™ November
2009, the iﬁt_er-se seniority of the civil servant in certain cadre, if the date of
regular apbéi'ntment of two or more civil sérvants in the lower post is the same,
the civil servant older in age, shall be treated senior: It was further contended
that in ﬁnai seniority list of Junior Clerks of respondent-department stood on
31.12.2017.‘iSSued on 19.04.2018 the seniority of the appellant and i)rivate
respondents was rightly determined on the basis of older age but the
respondeﬁt—depanment have illegally issued a revised seniority list dated
29.08.2(l)181 on the basis of wrong advise of Establishment Department and the
name of thé"-appellant was illegally placéd junior to the private respondents
therefore, préyed for acceptance of appeal. It was also contended that the
respondent-department has issuéd revised final seniority list dated 29.0:8.2018
without notlce to the appellant therefore, the appellant was condemned upheard
which has -fendered the whole proceeding illegal and liable to be set-aside and
prayed for acceptance of appeal. |

5. On the other hand, learned Deputy District Attorney for the official
respondengé :No. 1 to 3 as well as private respondent No. 4 opposed the
contention oi learned counsel.for the appellant and contended that the appellant
and priva,t't_:.. respondents were appointed as Junior Clerks BPS-11 on one and
same datev-'.on the basis of deceased/retired son quota vide order dated
19'04'2()1.'7[. It was further conteﬁded that the final seniority list of Junior Clerks
BPS-11 stpiod on 31.12.2017 was issued on 19.04.2018 wherein the. appellant
was placéd,‘ Senior to the private respondents on the basis of older in age. It was
further contended that on departmental appeal of the private respondent, the

department,. sought opinion from Establishment Department and the

‘Establishment Department gave its opinion for determining the seniority under

rule 17 (1) bf Khyber Pakhtunkhwa Civil Servants (Appointment Promotibn &
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Transfer) “,Rules, 1989 6n the basis of date of retiremenf on medical
ground/invélidatiorﬂdate of death of civil servant whichever is earlier instead of
age or mgfiit_etc and on the basis of said opinion, the respondent-department
issued rev1sed seniority list of Junior Clerk BPS-11 on 29.08.2018 wherein the
private -reépo'ﬁdents were placed sér'lior to the appellant on the Basis of opinion
of Establishment Department therefore, it was vehemently coﬁtended that the
responderi‘t-:department has righty issued a revised seniority list dated
29.08.2019:and prayed for dismissal of appeal.

6. Perusal: of the record reveals that the appellant and private respondents
were'appdihtéd by the competent authority as Junior Clerks BPS-11on one and
same date: on the basis of depeased/retired son quota vide order dated
19.04.2017.‘_The record further reveals that the respondent-department prepared
a final sén;iority list stood on 31.12.2017. issued on 19.04.2018 wherein the
appellant i\}\?;is‘placed senior to private respondents than the privaté respondents
on the basv'is"_i of older age. The record further reveals that on departmental appeal
of the priffa_ierespondents, the respondent-department sought opinion from the
Establishment Department and the Establishment Department gave opinion to
determine vt‘}l‘leir seniority according to rule 17 (1) of Khyber Pakhtunkhwa Civil
Servants (Abpointment Promotion & Transfer) Rules? 1989 on the basis of date
of retiren;etnt., on medical ground/invalidation/date of death of civil servant
whichever- is-earlier instead of age or merit etc and on the basis of said letter
dated 10.08.:.2(.)18 the respondent-department issued revised seniority list dated
29.08.2018 "Whereby the appellant was placed junior to the private respondents
under ru]é;-: I7 (1) of Khyber Pakhtunkhwa Civil Servants (Appointment
Promotion ‘&_' Traﬁsfer) Rules, 1989 on the basis of date of retirement on
medical gféﬁ};d/invalidation/date of death of civil sewaﬁt whichever is -earlier
instead of'._‘;ge or merit etc. In order to reach correct conclusion it will be

advantage to. reproduce rule 17 ¥ of Khyber Pakhtunkhwa Civil Servants

e




(Appointment Promotion & Transfer) Rules, 1989, the same is reproduce as
under. |
17. Seniority:-(1) the seniority inter se of civil
servants (appointed to a service, cadre or post) shall be
- determined:-
(a) In the case of person appointed by initial recruitment, in
accordance with the order of merit assigned by the
. Commission [or as the- case may be, the Departmental
* Selection Committee;] provided that persons selection
for appointment to post in an earlier selection shall rank
senior to the persons séléction in a later selection; and
(b) In thé case of civil servants appointed otherwise, with
- reference to the date of their continuous regular
Q\\ appointment in the post; provided that civil servants
& selected for promotion to a higher post in one batch
Q\ shall on their promotion to the higher post, retain their
> inter sé seniority as in the lower post.
- Explanation-I:- If a junior person in a lower post is
; pronioted to a higher post temporarilly in the public
interest, even though continuing later permanently in
the higher post, it would not adversely effect the
interest of his seniors in fixation of his seniority in the
higher post. |
Explanation-II:- If a junior person in a lower post is
promoted to a higher post by superseding a senior
person and subsequently that senior person is also
'promoted the person promoted first shall rank .senior to

- the person promoted subsequently; provided that Jjunior
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: person shall not be deemed to have superseded a senior
| person if the case of the senior person is deferred for

- the time being for want of certain information or for

incomplete record or for any other reason not
attributing to his fault or demerit.

Explanation-III:- A junior person shall be deemed to
have superseded a senior person only if bOtil the junior
and the senior persons were considered for the higher
post and the junior person was appointed in preference
to the senior person.

(2) Seniority in various cadres of civil servants

appointed by initial recruitment vis-a-vis those

~appointed otherwise shall be determined with reference

to the dates of their regular appointment to a post in that
cadre; provided that if two dates are the same, the
person appointed otherwise shall rank senior to the
person appointed by initial recruitment.

(3) In the event of merger/restructuring of the

' Departments, Attached Departments ‘or subordinate

. Offices, the inter se seniority of civil servants affected

by the merger/restructuring as aforesaid shall be

determined in accordance with the date of their regular-

appointment to a cadre or post.

4) The inter-se seniority of civil servants in a
certain cadre to which promotion is made frorﬁ different
lower posts, carrying the same pay scale shall be

determined from the date of  regular




~ appointment/promotion of the <civil servants in the
- lower post.
Provided that if the date of regular appointment of two
or more civil servants in the lower post is the same, the
civil servants older in ége, shall be treated senior.

7. From the perusal of rule 17 (4), it is clear that inter-se seniority of civil

. servants in certain cadre, if the date of regular appointment of two or more civil

799 207

servants in the lower post is the same, the civil servants older in age, shalll be
treated senior. Admittedly the appellant and private respondents were appointed
Junior Clerks BPS-11 on one and the same date on the basis of deceased/retired
son quoté vide order dated 19.04.2017 and the appellant was older in age than
the private respondents as reveled from column of date of birth mentioned -in the
seniority list therefore, the respondent department had rightly prepared seniority |
lisf of Junior Clerks BPS-11 of the Revenue and Estate Department stood on
31.12.2017 issued 19.04.2018 and the subsequent revised seniority list issued
29.08.2018 was illegally prepared by the respondent-department on the wrong
advise of Establishment Department issued through letter dated 10.08.2018
therefore, the revised seniority list dated 29.08.2018 is illegal and liable‘ to be
set-aside. In this regard reference is made to PLJ 2009 SC 125 [Appellate
Jurisdiction] title Fazal Muhammad Vérsus Government of NNW.F.P etc
wherein it Was held

,A NWFP Civil Servants (Appointment, Promotion & .

Transfer) Rules, 1989--

. =—-R. 17(b)—Constitution of Pakistan, 1973, Art. 212

1 (3)---Leave to appeal—Appointment of petitioner and

~ respondents as Auditor in Local Fund Audit

Department NWFP—Seniority-——Determination of—- -

.. Petitioner as well as respondent were selected and




- appointed i'n-thAe same batch—Admittedly, Respondent

is older in age than petitioner—Held; Petitioner
assumed duties earlier would not adversely affect the
seniority position of respondent—Impugned judgment
of Tribunal is plainly correct to which no exception
can be taken—No question of public importance is
involved as contemplated in Art. 212(3) of

Constitution of Pakistan, 1973 so as to warrant

" interference by Supreme Court—IL.eave to appeal

" refused.

It was held in 1977 PLC [C.S.T] 42 [Administrative

Tribunal Punjabi]

8. In the light of the above discussion, the appeal is accepted and the
revised seniority list of Junior Clerks BPS-11 issued by the respondent-

department'.'on 29.08.2018 is set-aside. Parties are left to bear their own costs.

(b) Civil Service- ---- Seniority-Civil servants
appointed on the same date-Person older in age to rank

senior to all others.

File be consigned to the record room.

ANNOQUNCED

04.09.2019

3

MEMBER

(HUSSAIN SHAH)
MEMBER

q@w%ﬂﬂ/w “

(MUHAMMAD AMIN KHAN KUNDI)




901.07.2019

04.09.2019

ANNOUNCED

Junior to counsel for the appellant present. Mr.

Kabirullah Khattak learned Additional Advocate General

-alongwith Mr. Javed Assistant of the official respondents No. 1

to 3 and private respondent No. 4 in person present. Private
respondent No. 4 stated at the bar that he ‘re!ies on the written
reply submitted by official respondents 1 to 3. None present on
behalf of private respondents No. 5, 6, & 7 despite notices
issued to the private respondents time and again, hence they
are proceeded ex-part\% Adjourned. To come up for

rejoinder/arguments on 04.09. 2019 before P.B.

Member

.

N .

N

\,

N
Counsel for the appellant present. Mr. Ziaullah, Déput\y District

Attorney alongwith Mr. Muhammad Arif, Superintendent for ‘“Bfﬁcial ‘
respondents No. 1 to 3 and private respondent No. 4 in person present.
Private respondents No. 5to 7 have already been proceeded ex-parte vide -
order sheet dated 01.07.2019. Arguments heard and record perused.
Vide our detailed judgment of today consisting of nine pages placed
on file, the appeal is accepted and the revised seniority list of Junior Clerks
BPS-11 issued by the respondent-department on 29.08.2018 is set-aside.

Parties are left to bear their own costs. File be consigned to the record

04.09.2019

mfd %MW #
(MUHAMMAD AMIN KHAN KUNDID)
. MEMBER

(HUSSAIN SHAH)
MEMBER
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10.04.2019 Counsel for the appellant present. Mr. Kabir Ullah Khattak
learned Additional'Avabate General alongwith Javid :As‘sistant

for official respo’ridérits present. Private respondent No.4 .in-

. person present.

Representative of official respondents submitted written
reply/comments. PriVaté respondent No.4 se.eks-adjqurnment to
furnish written reply/comments. No one present on behalf of

R T I 5

private respondents No.6 & 7. Notice be issued to private

respondents No.6 & 7 for written reply/comments.

Adjourned to 16.05.2019 before S.B

Chairman

«~-,.
[

16.05.2019 .~ Junior to counsel for the appellant present. Javid ASSistéﬁt3‘-'
| representative of official respondents preseritf Written reply Qn' |

- behalf of private respondents i.e. responderits No,'.4~t0 7 still

awaited. Notice be issued to private respondents No.4 to.7 with

direction to furnish written reply/commefi’gs. Adjourﬁ; To ¢6rf1e

up for written reply/comments on 01.07.2019 before S.B.

67/

(-3
- Member




Appeal No. 1466/2018
s | 17.0 1.2019 Counsel for the appellant present.

Contends that in the seniority list of Junior Clerks (BPS-

11) dated 19.04.2018 the appe]l;ant was shown to be at S.No. 7

: Another seniority list was issued on 29.08.2018, effective from
31122017, the appellant was noted at SNo. 11 His

departmental appeal was fejected on th~e ground that the right of

appellant to recrultment accrued with effect from the date of

‘ retlrement of his father ie. 18.01.2017. It was’ stated that the

- appointment order of appellant,lssued on 19.04.2017, did not

“ refer to any such condition as noted in the impugned order dated

26;10.2018. The subsequent seniority list was, therefore, without

any merits.

The appeal in hand is admitted for regular hearing in
~view of the above. The appellant is difécted‘fo dvep'os'it. security
and process fee w1th1n 10 days. Thereafter, notlces be issued to
the respondents To come up for wrltten reply/comments on

5 Fe8. 28022019 before S.B.

e

28.02.2019 . No one present on behalf of appeliant. Written reply not
submitted. Respondents absent. Notice be issued to the
responde'nts with  direction to furnish  written

reply/commenfs Adjourn. To come up for writtén

y_fv/

Member

reply/comments on 10.04.2019 before S.B.
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17.01.2019

Counsel for the appellant present.

Contends that jn the seniority list dated=19:0428F8 of
Junior Clerks (BPS-11) Zthe g;;;éfa_{gt was shown to be at S.No.
7. Another seniority list was issued on 29.08.2018, effective
from 31.12.2017, the appellant was noted at S.No. 11. His
departmental appeal was rejected on the ground that the right of -
appellant to recruitment accrued with effect from the date of
retirement of his father i.e. 18.0 Me subsequent sentority
@erefo'm, without any W

" appointment order of appellant,issued on 19.04.2017, did not

refer to any such condition as noted in the impiuigned order dated

26.10.2018.

~ The appeal in hand is admitted for regular hearing in view
of the above.  The appellant is directed to deposit security and

process fee within 10 days. Thereafter, notices be issued to the

respondents. To come up for written reply/comments on

28.02.2019 before S.B.

Chairman
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Form- A

o
FORM OF ORDER SHEET
v w - -Courtof . : i
,,‘..a:_‘ s\, N
Case No. ) 1466/2018
S.No. | Date of order Order or other procéedings with signature of judge
proceedings
1 2 3
1- 07/12/2018 The appeal of Mr. Muhammad Haris resubmitted today by Mr.
No‘qr Muhammad Khattak Advocate may be entered in the Institution
Register and put up to the Worthy Chairman_for proper order please. ‘
. .
. Qo
REQ]STRAR-7 [,y[ ,9
This case is entrusted to S. Bench for preliminary hearing to be
2 @[\7{ 2018, P fy hearing

14.1.2019

put up there on /9101/10!‘73

CHAIRMAN

Mr. Mir Zaman Safi, Advocate for Mr. Noor
Muhammad Khattak, Advocate for appellant present.

Requests for -adjournment as icarned senior
counsel for the appellant is indisposed. Adjourned to

17.01.2019 before S.B.

g Chairman




3 . . .
- ~,";('_ Line - Lo . { __T .vg_,’

The appeal of Mr. Mij_hamrhad Haris Junior"CIer-Iv( office of the Revenue & Estate

Peshawar received today i.e. on 26.11.2\018 is incomplete on the following score which is

returned to the counsel for the appellant for completion and resubmission within 15 days.

Memorandum of appeal may be got signed by the appellant.

Annexures of the appeal may be attested. '

Annexures of the appeal may be flagged.

Addresses of respondent no. 3 to 6 are incomplete which may be completed
according to the Khyber Pakhtunkhwa Service Tribunal rules 1974. . _
Copies of appointment orders of appellant and respondent no. 3 to 6 mentioned in
para-1 of the memo of appeal {Annexure-A) are not attached with the appeal which
may be placed on it.

Copy of letter dated 10.08.2018 mentioned in para-3 of the memo of appeal is not
attached with the appeal which may be placed on it. .
Copies of seniority lists are illegible which may be replaced by legible/better one.
Eights more copies/sets of the appeal along with annexures i.e complete in all
respect may also be submitted with the appeal.

No._ ARRS /5T,

Dt. 2«4[// /2018. | h

REG; ISTRAR 54 Fref 19
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA

. PESHAWAR.
Muhammad Khattak Adv. Pesh.

Mr. Noor

plae

/ /ﬂ plycodorss foave bees Aorore?,
Yoo e Submitct

A




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL No. !L(@é /2018

MUHAMMAD HARIS VS REVENUE DEPTT:
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BEFORE THE KHYBZR PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Khyber Pakhtukhwa

\ ) éé Nervice ’Itrﬁhulu'l_!
APPEAL NO. /6 /2018 pinry o 6T

Mr. Muhammad Haris, Junior Clerk, Dated 7—{"/“ 1201'"2

O/0 the Revenue & Estate Department,

Khyber Pakhtunkhwa, Peshawar....cvivcriernrirnrevurnrnenenanas APPELLANT
VERSUS

. 1. The Government of Khyber Pakhtunkhwa through Chief Secretary,
~ Khyber Pakhtunkhwa, Peshawar.
~2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa,
Peshawar.

3. The Assistant Secretary, Board of Revenue, Khyber Pakhtunkhwa,
Peshawar.
Mr. Safi Ullah, Junior Clerk, O/0O the Board of Revenue, Peshawar.
. Mr. Junaid Kokhar, Junior Clerk, O/O the Board of Revenue,
Peshawar.
Mr. Shoaib, Junior Clerk, O/O the Board of Revenue, Peshawar.
. Mr. Kaleemullah, Junior Clerk, O/O the Board of Revenue, Peshawar.

o

N o

................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL 1974 AGAINST THE IMPUGNED

SENIORITY LIST DATED 29.08.2018 ISSUED/CIRCULATED

FOR THE CADRE OF JUNIOR CLERK WHEREBY THE PRIVATE

RESPONDENTS K3J.4 TO 7 HAS WRONGLY AND ILLEGALLY

F\le dto-day BEEN MADE SENIOR TO THE APPELLANT AND AGAINST THE

A APPELLATE _ORDER __ DATED _ 26.10.2018  WHEREBY

worse-ay. DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN
>4 {n| /3 REJECTED ON NO GOOD GROUNDS

" PRAYER:

T|hat on acceptance of this appeal the impugned appellate order

dated 26.10.2018 may very kindly be set aside and the respondents
};;f;'\gfﬂedwmy very kindly be directed to place the appellant senior to the

private respondents in the impugned seniority list dated 29.8.2018.

Any other remedy which this august Tribunal deems fit that may also
Roaistras Jbe awarded in favor of the appellant.
2 , P |
R/SHEWETH:
ON FACTS:

1- That the appellant joined the respondent Department along with the
private respondents on the same date i.e. 19.04.2018 in light of the
Rule 10 sub Rule % of the appointment, promotion and transfer
Rules, 1989. That after appointment the appellant and private
respondents 3 to 6 submitted their arrival reperts and  started




performing their duties. Copy of the appointment order is attached as
ANNEXUMCuiusiucarcnnanmrarnnsnensarseanararanunasne EUTTTEEPPEPPEPEI PP PPN A.

- 2-That after appointment the respondent No.2 prepared seniority list
for the cadre of junior clerk and as such the appellant was rightly
been placed at serial No.7 of the senlonty list. Copy of the seniority
list is attached @s anNNEXUre... .. e B.
3-That during this period advice was sought from Establishmeht-
Department which was tendered vide letter dated 10.08.2018 to 5:
Board of Revenue against the crystal clear rules of seniority wherein,

ilt Is stated that as per APT Rule 17(1) seniority of the existing
eizmployees shall be reckoned from the date retirement on Medical
ground/invalidation/date of death of Civil servant whichever is earlier
nstead of age or merit. Copy of the letter is attached as
I EXUT € et annenssunnsnnsnnssnnnsnnsnssssurunssnnssntnsarunsannsnnnsnnninnsnsncnsen C.

Q)

4-That vide dated 29.08.2018 the respondent No.2 circulated
revised/final seniority list for the cadre of junior clerk, wherein the
name of the appellant has illegally/wrongly been enlisted at serial ;
I\ilo.ll while juniors to the appellant has been made senior to the *
y appellant. Copy of the seniority list is attached as annexure.......... D. "

5-Tihat appellant feeling aggrieved from the impugned revised seniority
list dated 29.08.2018 preferred Departmental appeal before the
appellate authority but the same has been rejected by the appellate
authority on no good grounds. Copies of the Departmental appeal
and rejection order are attached as anNEeXUre.....vsverenresreeenss E&F.

6- That appellant feeling aggrieved and having no other remedy filed
the instant appeal on the following grounds amongst the others.

GRGUNDS: :

A- That the impugned revised seniority list dated 29.08.2018 issued by |
the respondents is against the law, facts, norms of natural justice i
and materials on the record hence not tenable and Ilable to be
rectified/modified.

B- That the appellant has not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan 1973.

C- That the respondents acted in arbitrary and malafide manner while

placing the private respondents above the appellant in the seniority
list prepared for the cadre of junior clerk.

D- That the impugned revised seniority list dated 29.08.2018 issued by

the respondents in utter violation of the Rule 17 (1) of (appointment,

Pr|0motion and Transfer) Rules, 1989.
e
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E-

.

That respondents violated' Section-8 'of the Civil Servant Act, 1973
while issuing the impugned seniority list dated 29.8.2018.

That the impugned appellate order dated 26.10.2018 issued by the
respondent No.2 is against the law, facts, norms of natural justice
z;md materials on the record, hence not tenable and liable to be set
aside.

G- That the respondents discriminated the appellant on the subject

noted above and as such the impugned seniority I|st is not tenable in
light of the Rules and regulations.

—]

'hat appellant seeks permission to advance other grounds and proofs
t the time of hearing.

Q)

It is therefore, most humbly prayed that the appeal of the
ppellant may be accepted as prayed for.

Q

THROUGH:
NOOR MOHAMMAD KHATTAK

VLY. |‘l MA ‘ MADNI
ADVOCATES -

N e e i X = P
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GOVP RNMENT OF l\HYBF R PAKHTUN KHWA

BOARD Of’RFVFVLJ

' REVENUE & ESTATE DEPARTMENT

OFFICE ORDER:

No. Ad:

IV/Appoint/Rule-10(4)/JC/BOR/

Dated Peshawar the. /9 /0472017

On  the  rccommendations

-

of

Departmental Selection Committee and in-pursuance of sub rule-d of Rule-10 of Khyber

Pakhtunkhwa  Civil Servants (Appointment / Promotion and Transfer) Rules

1989,

the

Competent Authority is pleased to appoint the following candidates against the post of Junior
Clerk (BS-11} in Board of Revenue, Revenue & Lstate Depariment, Khvber Pakhiunkhwa. from
the date of joining the service subject to the conditions vide letier of offer dated 20.03.2017
already, accepted by them:-

S.

NO

Name of official Address
i Mr. Safiullah $/O Late: Shahidullah, | Tangi Charsadda
Ex: Senior Clerk Board of Revenuc .
2. Junaid Kokhar S$/0 Late: Grillin John, | House No. 210, RA Bazaar, Peshawar
Ex: Assistant, Board of Revenue
3. Mr. Shoaib S/O Zahid Hussain. Mustafa Khel, Chamakni, Tehsil &
Rid: Senior Clerk Board of Revenue Distt: Peshawar )
4. Mr. Kaleemullah S/Q Tila Moh: Barkanday, Darmangi P/O Terahi
Muhuammud, R1d Superintendent | 1Payan, Tehsil & District Peshawar
Board of Revenue
3. Mr. Muhammad Haris §/0 Swati Phatak, P/O G.P.0O, Moh: Madni
v/ Muhammad Humayun. Rtd: Assistant | Colony, Peshawar Canit.
Secretary '
Thev are directed 1o report for duty to this Department within 13 davs of the
issuance of this appointment order.

Endst

wl lD e

With the Approval
of Competent Authority

: No. Ad:1V/Appoint/Rule-10(4).)C/BOR/ SR 4R-75"

Copy of the above is forwarded to:-

The Accountant General, Kiyber Pakhtunkhwa.
The Drawing and Disbursing Officer, Board of Revenue, Khyber Pakhtunkhwa.

Bill Assistant. Board of Revenue, Khyber

Officials concerned.
Personat file.
Office order [ile,
Master file.

Pakhtunkhwa.

;
/
."

(Khanzada Wazir)

Assistant Secretary (Adnmm)




FINAL SENIORITY LIST OF JUNIOR CLERK (BPS-11) OF

BETTER COPY

REVENUE AND ESTATE DEPARTMENT (BOR) KHYBER PAKHTUNKHWA

No. ADMN:IV/II/S.L/IC/2017
list of the following Junior Clerks (BPS-11) of the Revenue & Estate Department Khyber Pakhtunkhwa as it stood on

In pursuance of Section 8 (1) of the Civil Servants Act. 1973 and all s{ubsequent Notifications issued on the subject final seniority
31,12.2017 is hereby published for information of all

Adminstration

(APT) Ruels-1989 .

.concerned. [r—
S. Name Qualification Domicile Date of Birth Date of 1%,.entry | Date of promotion to the | BPS Remarks
No. into Govt: Service | present post on regular
' basis '
1. Mr. Khalid Mehmood | BA .. Abbottabad . | 01.04.1975 13.2.2006 25.01.2012 11 . Adjusted/promoted.
2. Mr. Muhammad Ishaq BA Peshawar 11.03.1988 | 04.01.2013 11 '
3, Mr. Imran Akbar - FSc Peshawar 10.04.1988 14.04.2014 11
4, Mr. Shaukat Hayat Matric Peshawar 21.02.1981 24.05.2007 01.10.2015 11
5. Mr. Zia-Ul-Haq BA Peshawar 05.03.1969 28.02.2008 01.10.2015 11
6. Mr. Haseebullah BA Bannu 07.11.1990 29.07.2016 . - 11
7. Mr.Muhammad Haris BA Peshawar - 31.12.1989 19.04.2017 - 11 Appointed under Deceased
son’s quota
8. Mr. Shoaib FA Peshawar 20.11.1992 19.04.2017 - 11 Appointed under rule
/7} / ' 10(4)of KPK Civil Servant
i M : (APT) Ruels-1989
9. Mr. Kaleemullah , » }\V( DAE/FSc Peshawar 03.03.1993 19.04.2017 - 11 Appointed under rule
' V. ;‘ 7 . 10(4)of KPK Civil Servant
o . ' 1 {APT) Ruels-1989
10. Mr. Junaid Kokhar / Master in Peshawar 15.06.1993 19.04.2017 - 11 - Appointed under rule
\/*’ 12 (| public B . | 10(a)of KPK Civil Servant

i

No. Ad:IV/II/S.L/IC/2017/18860

£

*

CATED: 19/04/2018
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‘z";t'Governmeﬂt of Khyber Pakhtunkhwa
ESTABLISHMIENT DEPARTMENT
(Regulation Wing.

NG .SORIV{ED)/14-1/2018
Dated, Peshawar, the 10™ August, 2018

Te : : :
The Senior Member Board of Revenue. _ _ ot
Revenue Department. _ i;\ e\ o
bAP U
/ \

SUBJECT: DEPARTMENTAL APPEAL AGAINST FINAL SENIORITY LiS
OF JUNIOR CLERKS REVISED ON 19.04.2018

=i

Dear Sir

am directed to refer to your letter No. Ad IV/Objection/SI. 12005/,
BOR/28410 dated 23.7.2018 on the subject noted above and to advise that the
inter-se-seniority méy‘ be determined according to Rule " 17(1) of Khyber
Pakhiunkhwa Civil $ervants ’/\ppoim‘mem, Promotion & Tr—anéfer,} Rules 1989

on the bass of date of reurement on medicar grownasnvahdauon/date of deatt o

QG

_ civii servant whichever is earlier instead of age or merit ete

L - Yours faithfully.
(I SRR . “
' \/ / ‘,‘5’ ::'}3‘
FAZR R
~ 0\ -,
. Iy : ?;\ry
b I ;l "o ,/'f\:
I R SN 4 N
/ B N
i o (Nazma Shaheen) _
gl ‘ Section Officer (R-1V) *
£3 Bwe i
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FINAL SENIORITV LIST OF JUNTOR Clak: RK (BFSi1) OF ™
REN ENUE AND ESTATE DEPARTMENT (BOR) Y BER PAKHTUNKHWA

TN ADNNINAYS.LACR017 30 F5 1

v pursuance of Section 8 (1) of the Civil Servants ,’\u' 1973 and

\ulmu Final Seniority List of the following dunior Clerks (3PS-11) of the Revenue & 1 =St

ate Department Khy ber

list ts hereby revised in lighe of advice of Establishmen Departiment. Khyber Pakhiunkhwa. letier No. SOR. IVIEDY14-17201

»

&

- o oot
alt suhs'.quu)t \uulu.anom rsmcd on: thc 'wf i'i
i _,‘; i P*H{W“"" -

1khlunkhwa as it stood on 31%)2. "0!7

e
- '32"‘ ",‘*&

e A ;-anh.-
x."*.i"

8 dated 10.08.2018. 10 the' (:\tem ‘of Jumo: Uc.rka

I Iu. mstam senior 1(\' x

3‘*’%

rj*r.

'«-:f .’:

“ . POV — N k]
atSkNo 70 T issued on 19.04.2018. and is hereby published for information of ali concerned. ! # ”"’ _.:"" e :_’»}\—: i "{Ev'" o3
' ! A N ST
. R _H...n.-h.u., '..’;.3‘,_,‘.. - ..'K%‘-ﬁ;‘ .
SN [Name” T T Qualifieation . Damicile Dt of vt Pave o T entry | Date of BPS  Remirks = oo 78 0
! Linto Gove: service Promotmn to the ‘-3*.&“": ':_, .:,;5?;»'51:‘ B
present post on ., »»;"_"_”‘ E NN ﬂ.,{‘ i
. regular basis ol p B T T a PR
I Mr. Khalid Mehmood | BA i Abbonabad 01.04.19735 15.12.2006 25.01.20i12 I Adunsted/Pmmoled I 'i.. N ;‘:gfi-&g: ‘31
| . ' (on deputanon in the off[cg j" L}{% 'i’;
' ! of Sclllemem Othu.r’ s 7 ‘:‘:-
i Mansch!a) with lien in BOR PRV
2 Mr. Muhammad Ishagq | BA b Peshawar, 11.03.1988 04.01.2013 - Il f Appomted under deceased™ |\ =0
/ ! | SON’S qUOtafwmr e s (o s A :‘4
3. Mr. Imran Akbar FSc | Peshawar, 10.04.1988 14.04.2014 - M Appojinted under deceased |, " &7
/ ! son’s'quotar.” . TF4 % Y-
1 Mr.Shaukat Havat. Matric ; Peshawar, 21.02.1981, 24.03.2007. 01.10.2015 1 Plomotsd - : " -*:»‘ S vl
s, Mr. Zia-ul-Hag. Matric. : Peshawar, 05.03.1969. 28.02.2008. QI.IO.2OIS Il Promotg('{‘f: -*3 " “l«bf‘ :
6. Mr. Haseebullah Khan | BA I Bannu 07.11.1990 29.07.2016 - 11 Appomted under, Deccaused i
X i son’s quota. + ¥+~ 27, 4T
7. Mr. Safiullah MSc¢ Charsadda 14.08.1993 19.04.2017 11 ’/\ppomted under rule:IO(«'-l)* ' *;’;
'/A 1/ ' t L/ of" KPK’ Cl_wl Ser\»"ant (APl) [/
) 5 Rules- 198955, 7.7 & .
8. Mr. Junaid Kokhar Master in Public | Peshawar 15061995 - 119.04.2017 - I Appomted under rule- 10(4}* 1 :
J\/' Administration N %- {!‘-’} of KPK le Servam (A,PT)
)/ 9/ vl e T i Rules 1989 sroivde » 91 1 1
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J | ‘ The Senior Member Board of Revenue,

Khyber Pakhtunkhwa.

SUBJECT: DEPARTMENTAL APPEAL AGAINST THE -REVISED
SENIORITY LIST OF JUNIOR CLERK DATE 29.08.2018

FOR THE YEAR OF 2018, WHEREIN JUNIOR CLERK
FROM SERIAL NO.7 TO 10 ARE PLACED SENIOR TO
- THE APPELLANT. '
Dear Sir,
i. With due respect, it is stated that the appellant and the other 3 )
junior clerk from serial No. 7 to serial No.10 were appointed é
on the same date i.e. 19.04.2017 and the appellant was placed at 4‘%
Serial No.7 senior to them on primogenitor rule-(age wise), in ;
. the seniority list dated 19.04.2018 for the year 2018. (F/A) ;Zi
# ti. That advice'is sought from Establishment Department that was %
tendered vide latter dated 10.08.2018 to Board of Revenue }%
against the crystal clear rules of seniority wherein, it is stated ?;
that as per APT 1989 Rule 17(1) (Appointment, Promotion and
Transfer) “on the basis of date of retirement on Medical
. ground/invalidation/date of death of civil servant whichever is ‘
earlier instead of age or merit etc” (F/B)
i1. That on the basis of that advice revised seniority list issued to
the extent from serial No.7 to 11 in which the applicant is made
e T { »  junior to Junior Clerk from serial No.7 to 10 in the seniority
Y =oh 27 dated 29.08.2018. (F/C)
ST

a
*

iv. That in the advice reference is made to APT 1989 Rule 17(1)
(Appointmeht, Promotion and Transfer) but perusal of the said

rules reveals that there is no mention of seniority on “ the basis

of date of retirement on medical ground/ Invalidation / Date of

death of civil servant whichever is earlier instead of age:"




17(4) “Provided that if the date of regular appointment of
two or more civil servants in the lower post is the same the

civil servant older in age, shell be treated senior”. (F/D) .

v. That the seeking advice of one administrative department from

another administrative department in presence of clear cut rules

of seniority in the form of APT (Appointment, Promotion and

Transfer) Rules 1989, is against law and Justice.

vi. Therefore, it is humbly prayed that revised seniority list dated
29.08.2018 in which the ap;')ellant‘ is placed junior from serial
No.7 to serial No.10 may be set aside and the old seniority list
dated 19.04.2018 may be maintained so that the appellant mayi
be made senior to the Junior clerk from serial No.7 to Serial
- No. 10.

A8

ours Obediently,
| Dated: 27.09.2018 Muhammad Haris

Junior Clerk (Board of Revenue)

£ RS TS R {f—:\ Coniit A 5\-««\‘

I3 $ A ) tmm B #
1?”“1‘%1% i ) u He 8.7

S E I v ey o s Yo
i S A A g 1002 v IR dndi




i
=

) GOVERNMENT OF KHYBER Pu\muwmwx

BOARD OF REVENUE
REVENUE & ESTATE DEPART Ml N [

Twitter TD: ((ﬂRc\'Lnu(Bod!(liq)

........................................................................................................................

No. Ad:| \f/(f)b';mmn/s1_.;fz(_)<)5/'_35§g;;} a

Dated Peshawar the Naé_“_n_j't();"lt)lS: : :{

4 Muhammad Haris.

Tunior Clerk Board of Revenue
Khyvber Pakhtunkhwa.

SUBJECT: DEPARTMENTAL APPEAL AGAINST THE REVISED SENIORITY
LIST OF JUNIOR CLERK DAT ED 29.08.2018 FOR THE YEAR Of
2018, WHEREIN JUNIOR CL ERK FROM SERIAL NO. 7 TO 210 ARE
PLACED SENIOR TO THIE APPELLANT

Fam directed 1o refer o vour Departmental appeal dated 26.09. 2018 addressen |

s Senior Member. Board of Revenue which has been examined by the Competent Authority and

found that vour right 1o recruitment under rule 10(4) ot Khyber Pakhtunkhwa, Civil Servant

{Appointment. Promotion and Transler) Rules-1989 accured with effect Itom the date of retirement ot
vour father which is 18.01.2031 7. 1n the instunt case.

Theretore the provision of rule 17¢1) of Khyber Pakhiunkhwa Lmt »umnt

(Appoinment. Promotion and Transfer) Rules-1989 doesn’t apply. hence vour appeal Ims bem ill d

by the Competent Authority. ( '

lonels As Above.

R .
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VAKALATNAMA

Bepre % Wby Poseldymtitess e 2,

/@JW
OF 2018
_ o (APPELLANT)
SWih o flris . (PLANTIFF)
.~ (PETITIONER)
. VERSUS

(RESPONDENT)
%WM @%W/M (DEFENDANT)
I/Vyé MM /74%/

Do hereby appoint . and constitute, NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to. appear plead, . act,
compromise, withdraw or refer to arbltratlon for.me/us as -
my/our Tounsel/Advocate in the above noted matter '
without .any liability for his default and with the authorlty to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, Withdraw and
receive on my/our behalf all sums-and-amounts payable or
deposited on my/our account in the above noted matter.

Dated. /_____ /2018 %"V’;ﬁ

CLIENT

)

NOOR'MOHAM DKHATTAK '

C 72
MUHAMMAD- fAAZ MADNI

ADVOCATES

OFFICE:

Flat No.3, Upper Floor,

Islamia Club Building, Khyber Bazar,
- Peshawar City. '

Phone: 091-2211391

Mobile N0.0345-9383141

P
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- . BEFORE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
i Edd PESHAWAR. |
: SERVICE APPEAL NO: 1466/2018
Muhammad Haris, ' i
Junior Clerk, Board of Revenue Kbyber Pakhtunkhwa Peshawar ..........'...Appellant
VERS/US :
The Government of Khyber Pakhtunkhwa through Chief Secretary Government of
Khyber Pakhtunkhwa and others. ..........ccooooiii e, Respondents.
JOINT PARAWISE COMMENTS ON BEHALF OF RESPOI:\IDENTS
NO. 1,2 & 3 ARE AS UNDER. E

PRELIMINARY OBJECTIONS. :

.+ That the appellant has got no cause of action / locus standi to file the plesent appeal.

2. That the appeal is not maintainable in its present form. - |

3. That the appeal is badly time barred. , |

4. That the appellant has not come to this honourable Tribunal with clean hl:ands’

3. That the appeal is hit by laches. |

ONFACTS |

l. Correct to the extent that on 19.04:2017, the applicant was appointed as Junior Clerk (BS-11) in
Board of Revenue Khyber Pakhtunkhwa under the provision of Rule- 10(4) of Khyber Pakhtunkhwa

¢ Civil Servant (Appointment / Plomotlon & Transfer) Rules-1989.

2. 'Conect to the extent of tentative seniority list wherein the appellant was placed at Sl: No. 10. On
the basis of objection of the appellant, his name was brought forward to Sk: No. 7 of the final
seniority 'list on the basis of elder in age than the respondent at Si: No. 4, 5,6 & 7.

3. Incorrect. On issuam;e. of final seniority list, the fespondent raised obje\::tion over the seniority of the
appellant. In this connection advice was sought (Annex-I) from Estllablishment Department who
advised that inter-se-seniority may be determined according to Rules-17(1) of Khyber Pakhtunkhwa
Civil Servant (APT) Rules-1989 on the basis of date of retirement on 1;1edical grounds / invalidation
/ date of death of Civil Servant whichever is earlier instead of age :or merit etc. On the basis of
which his seniority was again refixed and he was placed at SI: No. 10. ?Waiting list is at (Annex-II).

4. As in Para-3 above. ' ' | |

5. The Departmental appeal of the appellant was rejected by the Competént Authority.

6. ' Appealvof the appellant is not acceptable. |
GROUNDS |

A. Incorrect. Seniority list wa issued in accordance with law / rules ancll on the basis of advice of the
Establishment Department. ' ; '

B. Incorrect. The appellant has been treated in accordance with law / rules and no discrimination has
been done with the appellant. i

c. - As in Para-3 of the facts. ‘ : |

D. Incorrect. Revised seniority list dated 29.08.2018 was issued strictly; under the pursuance of Rules-

17(1) of the Khyber Pakhtunkhwa Civil Servant (Appointment / Pr01|notion & Transfer) Rules-1989
on the basis of advice of Establishment Department vide letter No.s SOR-1V(ED)/14-1/2018 dated

ScltferientAd- 4 b Record vee LInn- 2013 3-Mar-19 ’ |




10.08.2018.

Incorrect. No violation of section 8 of the Civil Servant Act 1973 committed.

Order dated 26.10.2018 is according to law.

Incorrect. No discrimination has been done with the appellant.

Respondent will also seek permission to submit additional grounds at the,time of arguments.

In light of above, the appeal of the appellant having no weight may be dismissed.

Assistant Secreta
Respondent No. 3 4

SeulementAd=A p/3 Record s eLan-2013 5-Mar-19

B(i).ard of Revenue
Respondent No.1&?2
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|
|
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Government of Khyber Pakh unkhwa; :
ESTABLISHMENT DEPARTMENT
(Regulatior: \ng) L

No.SOR.IV(ED)/14-1/2018& N,
Dated, Peshawar, the :LOH":August, 2018

: ‘ : . PHISMBR
The Senior Member Board of Revenue, iy Mo —5ﬂb\ﬁ—

Revenue Department. : : H

‘..‘g‘;i.-.ln.'ofl(ly at nwa

SUBJECT: DEPARTMENTAL APF‘EAL AGAINST FINAL SENIOR 'TY LIST
: OF JUNIOR CLERKS RBVISED ON 19.04.2018
o Dear Sir, ) ' -‘;:

| am dire cted | to refer o your letter No Ad: IVfOo;ect!onl >L€ /2005‘1' |
BOR/28410 dated 23.7.2018 on the subjec" noted above and to adwse that the'

mter—se-semonty may be determmcd according to Rule 17(1) 01 Khyber

Rakhtunkhwa Civil Servants (Appointment, Promiotion & Transfer) Rules 1989

on the basis of date of retirement cn medical ground/invatcatic: 1fdale ol.death of

R
" civii snrv.—mt whlchever is earlier insicaa of age or merit et Lk
- t
J - - . . YOL!I’:) aithfull ,
ggc)/’)/ : y Yg
_ ‘ (Naz_ma 3haheet.) ST
Q/W "~ Sectiocn O ficer (R- V) A
~ M
\N . S /3/1% R SR
i : Py
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! A ? F ?
: R
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| .
| -
| t . ;‘A ,:.';
| b it
¥ . a0
; : PRS-
, |
|



'ESTABLISHMENT CODE KHYBER PAKHT UNKHWA

( REVISED EDITION ) 201%

|
A COMPENDIUM OF LAWS, RULES AND INSTRH.;CTIONS

RELATING:TO THE TERMS AND CONDITIQNS
OF PROVINCIAL CIVIL SERVANTS o

COMPILED BY; |
(O&M) SECTION
ESTABLISHMENT & ADMINISTRATION DEPARTMENT

s
| ¥ ‘r- A
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PART-V :
HmmﬂmNmmcmmmMMKm

sons: appointed to posts by initial recruitmeat, promot on-or
@ per ‘d of one year.
(2) The appomtmg-authonty, if considers necessary, may cxtend the probation
penod for one year asimay be spe<:1ﬁed at the time of appointment. .

(3) .:On'the- successful ‘completion of probation period, the appmntmg au honty

.shall, by:specific oz cr,'-termmate' the probation:

3 “"'ﬁ‘cz order is issued on the expiry of the first /ear of prc: batlon
probation:shall be deemed to have been extended under sub-rule ( ')

ed further that if no specific order is 1ssued on the expiry of the extended

p,e_riodi: ) bation ‘the penod .of probation shall be deemed to have 1een succe ssfully
coinpleted. : G
16. - :Confibmation:-After . sausfactory completion of ‘the probationary period, a cw11
servan ed_ provxded that he holds a substan ive post, provided further that a
civil be ‘deemeg have =;atlsfactonly completed his period of probatlon, Af
he has . €Xal n, test or course or hasifailed to-complete succes sfully 2

trainin; n'ihe: mg of sub-section (3)-' of Section 6 ¢f the North West -
Frontier Province Civil Servants Act 1973. LI I

PART-VI !

"SENIORITY

17.  Seniority :=( 1) the seniority inter se of civil servants 53(appointed Lo a servme, cadrc ; . A

or post) shall be determined:-

(@  in the case of persons appointed by initial recnutment in au cordance mth-‘the
order of merit assigned by the Commission [or as the case may e, the

Departmental ~ Sélection Comrmttee,] provided that persons sele: el or.

appointment to ‘post in .an carlier selection shall rank serior to- the persons
selected in a later selection; and e i

(by in the case of civil servants appointed otherwise, with referénce to th«- date of
~  their continuous regular appointment in ‘the post; provided that cw11 servants
selected for promotion to a higher post in one batch shall, on thCI‘lj D omotlon

to the higher post, retain their mtcr se seniority as in the lower post. . . R

Explanatmn—l - If a junior person in a lower post is promotei to a hlghcr post
temporanly in the public interest, even though continuing later perman. -‘ntly i’ tke hlgher

k.

54 Rule-15 substituted vide Notification No SOR-VI/E&AD/ 1-3/2009Nol-VIII duted 16-2-2010:%;,

» Substituted for the words appointment to a post in the same basic pay scale in a tadre by Not fication
No. SOR-1(S&GAD)4-1/80, dated 17-05-1989. .

36 The words inserted by Notification No. SOR-I(S&GAD)4-1/80/11, dated 04-02- 1996 o

¥




_ Govemmcnt and made apphcable to them. v

E;: :mation-ﬂ Afa _]lJ.IllOI' person in a lower post is. promoted to 2 hlgher pastby -
person &any ,;subsequcntly that senior-person is also promoted the: person
sh tank enior to;the person plomoted subsequently, prowded that junior
€ ve: superscdcd a senior-person if the case of the senior person
: fo :Want of certain information or for incomplete record or. for .
any other reasoninot attributing to his fault or demerit.

T A Jumor person shall be deemed to have oupuseded a semor
'umor and e _semor persons were considered for the hlgher p( st and

(2) Scmonty'm vanou cadres of civil servants appomted by i dtial recrultment
vis-a-vis:those. appeinted ott shall be determined with'reference to the dates cf their
regular:appointijentito.a post in that cadre; provided that if two dates are the samie, the person
appointed otherwise shall rarik senior to'the person appointed by initial recruitment.

S(3) In the. event of merger/restructuring of the Departinents, A’ tachcd
Departments. or: Subordmate Office , the inter se semorlty of civil servants affected. by the
merger/restmctimng as aforesatd\,shall ‘be determined in accordance with the date (nf theu'
regular appointment to a cadre or post.

! . . P
| St

’“(4) The inter-se-seniority of civil servants in a certain cadre to whxch pro motlon f
is made from: different lower posts, carrying the same pay scale shall be de«elmmed fi om; the
date of regular appomtment/promotlon of the civil servants. in the lower posi.

a3 ov1ded that if the.date of regular appomtnﬁent of two or mor: cml scﬁ’ants in
the lower post is the same, the civil servat older in age, shall be treated senior. ;.-
18.  General Rules: - In all matters not cxpressly provided for in these. rule:.
servants shall-be governed by such rules as have been or may hereafter be prescr

19.  Repeal:- The North-West Frontier Province Civil Servants (Appo:.itment Prnmotlon
and Transfer) Rules, 1975, are hereby repealed.

Sub-rule (3) of Rule. 17 added vide Notification No. SOR-I(E&AD)4 -1/80/1V, dited 28- 5-20(l2 R
Sub-rule (4) of Rule 17 added vide Nouﬁcalmn No. SOR-VI (E&AD) 1-3/2008 dated 19% e
November, 2009. ’ S
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WAITING LIST OF CHILDREN OF DECEASED GOVERNMENT DIED
DURING SERVICE / INVALIDATED / RETIRED ON MEDICAL GROUNDS
IN BOARD OF REVENUE, KHYBER PAKHTUNKHWA FOR THE
PURPOSE OF APPOINTMENT UNDER RULE-10(4) OF KPK CIVIL

SERVANT (APT) RULES-1989.

No

Name of candldate and
Address

Father
Retired on
medi.cal

grounds

Father
during
Government

Service on

Died

Date of Birth of Official

Mr. Safiullah
S/O Late:
Ex: Senior Clerk

Shahidullah,

20.09.1996

14.08.1993

Assistant, Board of Revenue -

Junaid Kokhar
S/O Late: Griffin John, Ex:

24.12.2002

15.06.1993

L2

'S/O M.

Mr. Shoaib
Zahid Hussain, Ex:
Senior Clerk

07.09.2016

20.11.1992

S/O M.
Rtd Superintendent Board of |

Mr. Kaleemullah
Tila Muhammad,

Revenue

23.12.2016

Mr. Muhammad Haris
S/O Mr.
Humayun, Ex:

Muhammad
Assistant

Secretary

18.01.2017

31.12.1989




To

Subject: -

KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No. [fﬁZ;é /ST Dated /f// (/ /O- 2019

The Senior Member Board of Revenue,
Government of Khyber Pakhtunkhwa,
Peshawar.

JUDGMENT IN APPEAL NO. 1466/2018, MR. MUHAMMAD HARIS. .

i am directed to forward herewith a certified copy. of .fudgem’ent dated’

04.09.2019 passed by this Tribunal on the above subject for strict compliance..

Encl: As above

| REGISTRAR =~ -
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR.




", . 0y

AR . GOVERNMENT OF KHYBER PAKHTUNKHWA

‘i:{ R4 BOARD OF REVENUE"

‘&#g& ;‘ég{ REVENUE & ESTATE DEPARTMENT
e oo :
Facebook 1D: www.facebook.com/bor.kpk92! . Twitter ID: @RevenueBoardkp

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

\i N J - .
Dated =~ 99 111201

OFFICE ORDER.

No. Ad:IV/WP(1466/2018)/M.Haris/JC/BOR/ 38415 . In pursuance -of the jud

- 04.09.2019 passed by Khyber Pakhtunkhwa,.Sei'vice Tribunal in Service Appeal No. 1466/2018, the

revised final seniority list of Junior Clerks (BS-11) Board of Revenue stood on 31.12.2017 bearing
No. Ad:IV/SL/JC/2017/30751 dated 29.08.2018 has been set asided, whereas the final seniority list
stood on 31.12.2017 bearing No. Ad:IV/SL/IC/2017/18860 dated 19.04.2018 is kept intact.”

Furthermore, the sénioritﬁr order of the officials from SI. No. 3 to 6 in tentative and
[inal seniority lists stood on 31.12.2018 issed on 01.01.2019 and 11:02.2019 respectively, shall be

modified in accordance with final seniority list dated 19.04.2018.

With the Approval of
Comptetent Authority ~ "

Endst: No. Ad:lV/WP(1466/201 8)/M.Haris/JC/BOR/ 3R4[4— Y.

Copy forwarded for information to the: -

/14( Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar with reference to his letter

w "‘& h W @J&\\d\\ %\‘ﬂ\_‘
\"&\ e N\Q'-A

No.1736/ST dated 14.10.2019.

2. PS to Senior Member Board of Revenue, Khyber Pakhtunkhwa.

3. PS to Member-111 Board of Revenue, Khyber Pakhtunkhwa.

4. PA to Secretary-1 Board of Revenue, Khyber Pakhtunkhwa.

5. Assistant Secretary (Estt) Board of Revenue, Khyber Pakhtunkhwa.

6. Mr. Muhammad Haris, Junior Clerk Board of Revenue, Khyber Pakhtunkhwa. -
7. Mr. Muhammad Shoaib, Junior Clerk Board of Revénue, Khyber Pakhtunkhwa.
8. Mr. Kaleemullah, Junior Clerk Board of Revenue, Khyber Pakhtunkhwa..

9. M. Safiullah, Junior Clerk Board of Revenue, Khyber Pakhtunkhwa.
10. Personal file.

i 1. Office oxder file.
12. Master file.

etafy (Admn)
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