BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

SERVICE APPEAL NO. 1442/2018

pd Date of institution ... 29.11.2018
Date of judgment ... 26.03.2019

Muhammad Gohar S/O Gul Rehman Senior Clerk :
Government Girls Higher Secondary School Sufaid Sang, Peshawar.
~ (Appeliant)

=

VERSUS

1. Secretary Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar at
Civil Secretariat - Peshawar.

2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar,

3. Assistant Director (Admn) Directorate of Elementary & Secondary Education

" Peshawar. o
4. District Education Officer Female Peshawar (DEO). | A
... {Respondents)
APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA % =

SERVICE TRIBUNAL ACT, 1974 AGAINST «THE IMPUGNED
ORDER OFFICE ORDER NO. 316-22/F .N0.0I/A-:2':§:"/1\/IS/PESHAWAR-
N II DATED 01.08.2018 AND IMPUGNED OFFICE‘V”"ORDER NO. 1529-
§ 35/A-23/MS/ CORRIGENDUM/PESHAWAR DATED  18.09.2018
N

WHEREBY THE APPELLANT WAS TRANSFERRED FROM

GOVERNMENT GIRLS HIGHER SECONDARY SCHOOI SUFAID

1
% . SANG PESHAWAR TO DEO (F) TORGHAR WHEREBY
Ny DEPARTMENTAL APPEAL OF THE APPELLANT WAS DISMISSED,
N »  IMPUGNED ORDER _NO. 6608/F.1/A-23/MS/PESHAWAR-II' ON
DATED 27.11.2018.

Mr. Saghir Igbal Gulbela, Advocate .. For appellaht.

Mr. Muhammad Jan, Deputy District Attorney .. Forrespondents. .
: : Mr. MUHAMMAD AMIN KHAN KUNDI ... MEMBER (J UDICIAL)'
' MR. HUSSAIN SHAH .. MEMBER (EXECUTIVE)
? JUDGMENT

- MUHAMMAD AMIN KHAN KUNDI, MEMBER: -  Counset for the

appellant present. Mr. Muhammad Jan, Deputy District Attorney alongwith Mr.
Arshed Ali, ADO for the respondents present. Arguments heard and record

‘ perused.




» i
2. Brief facts of the case as per present service appeal are that the appellant

was serving in Education Department as Senior Clerk. He was transferred from
G;)verpment Gifls Higher Secondary School Sufaid Sang Peshawar to the office
of DEO (Female) Tbrghar vide order dated 01.08.2018. Later on corrigendum
was issued on 18.09.2018 that in tﬁe order dated 01.08.2018 the word Junior
Clerk will be read as Senior Clerk. The appellant filed departmenta’l- éppeal on
24.09.2018 which was rejected on 27.11.2018 hence, the present se&icé af:peal
on 29.11.2018. .

3. Respondents were summoned Who contested thé appeal by filing of
written reply/comménts.

4. ‘ Learned counsel for the appellant contended that the appellant §vas
transfer to Government (/}irls Higher Secondary School Sufaid Sang Peshawar
6n 19.09'.2017- but he was transferred f‘rom Government Girls Higher Sécondary
School Sufaid Sang Peshawar to the ofﬁce of DEO (Female) Torghar vide order
dated 01.08.2018 just ‘.after eleven months without completing his normal
tenure. It was further contended that the said transfer order is violation of
transfer posting polbicy/rules. It was further contended that normal tenure as per
transfer posting policy is three yéars but the respondent-departmgnt has :ignored
the said policy. It was further contended that the appellant belong to Peshawar
and the present post of Senior Clérk is a district cadre post but the appellaﬁt was
transferred malafidely by thev respondent-department tb a far flung area in other

district. It was further contended that the post of Senior Clerk in Government

Girls High Secondary School is still vacant as no other employee has been

- transferred by the respondent-department in the place of appellant and the

appellant has not relinquish the charge so far therefore, it was contended that '
the ifhpugned premature transfer order is illegal and liable to be set-aside and

prayed for écceptance of appeal.
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5. On the other hand, learned Deputy District Attorney for the respondents

oppoged the contention of learned counsel for the appellant and conten&ed that ,
‘ ihc 'a}L)pellant was serving as Senior Clerk in Education Deparfment7 It was
further contended that under Section-10 of the Khyber Pakhtunkhwa Civil
| Slerv,a‘_nts Act, 1973 a civil servant is liable to serve anywhere in the i)rovince
‘ and hé cannot claim posting of his own choice. It was further contended that the
‘ post of 'senior clerk is not a district cédre post rather the same is a provincial
cadre post. It was‘further contended that the appellant remained eleven months
in the said school therefore, he was rightly transferred and prayed fo~r»di-smissa1
of appeal.
6. Pe;usal of the recbrd reveals that thé appellant was serving in_E_ducation
Q\Depatitment as Senior Clerk. Earlier he waé transferred to the post of Senior
“ 3 tg Cletk at Governrﬁent Girls Higher Secondary School Sufaid Sang Peshawar - &
h-l\' vide or_dér dated 19.09.2017. The record furfher reveals that he was transferred
N from the said school to the office of DEO (F) Torghar vide order dated
01.08.201 8 after eleven months. Meaning thefeby that he was prematurely
~ transferred from Government Girls Higher Secondary School Sufaid Sang
Peshalwar to the'o-fﬁce of DEO (F) Torghar against the class.(l) &(iv)_ pf
transfler posting policy notified by. the Provincial Government read With letter of
the Establishment Depqrtment dated 27.02.2013 pertaining transfer etc,
attention drawn to para-2 of the said letter which is reproduced below
Tenure, Posting and Transfer: When the ordinary tenure for a
N posting has begn specified in the law or rules made theré-under,
such tenure' must be respected and cannot be varied, except fo;*

compelling reasons which should be recorded in writing and are

jizdicially reviewable.




7. Both the parties were confronted as to whether there is any complaint

* .
.against the appellant but they stated at the bar that there is no complaint. against

the appellant, therefore, we are of the considered view that the impugned order

of transfer of the appellant was passed prematurely hence, the same is illegal,

'unlawfhl, not tenéble in the eyes of law and liable to be set-aside. As silch,' we

accept the appeal, set-aside the impugned transfer order of the appellant. Parties

are left to bear their own costs. File be consigned to the record room.

ANNOUNCED ' :
26.03.2019 | ~ U}%WWM
‘ | ; (MUHAMMAD AMIN KHAN KUNDI)

MEMBER

(HUSSAIN SHAH)
MEMBER




- 19.02.2019 . Appellant in person present. Arshid Ali ADO representative

~of the respondent department present. Written reply‘ not submitted

the respondent department seeks time to furnish written

- reply/comments. Granted. To come up-for written reply/comments .'
TP :

on 12.03.2019 before S.B. - 3 C;l{) S
| _ T eémbet

i

'12.03.2019‘ : Clerk to counsel for the appellant and Mr. Kabir Ullah »
| Khattak learned Additional Advocate General alongwith Hayat .
Assistant Director present. Written reply submitted on behalf |
of respondents. Adjourn. To come up for rejoinder/arguments
“on 26.03.2019 before D.B | -
.
" Member
26.03.2019 Counsel for the appellant present. Mr. Muhammad\;Jan, Deputy
District Attorney alongwith Mr. Arshed Ali, ADO for the'respondents '
‘ present. Arguments heard and record perused.
Vide our detailed judgment of today consisting of four pages placed

on file, we are of the considered view that the impugned order of transfer

unlawful not tenable in the eyes of law and liable to be set-a51de As such
we accept the appeal, set-aside the impugned transfer order of the
appellant. Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED | | : :
26032019 ' MWWM%W”) |

. (MUHAMMAD AMIN KHAN KUNDI) -
. -MEMBER : oy

(HUSSAIN SHAH)

|

|

: | of the appellant was passed prematurely hence, the same is illegal |
MEMBER




18.122018

. LA')‘S

¢inre

08.1.2019

2 ~ Points raised need consideration. The appeal is admitted

Appéllant Wifh‘ counsel. presént. Preliminary argumehts
heard. | "

‘ Through the f;fesent service appeal the appellant (Senior
Clerk) has challenged his posting/transfer order dated
01.08.2018 through which he was transferred from
Government Girls Higher Secondary School Sufaid Sang
Peshawar to the ofﬁpe of DEO (F) Tor Gher. The éppellant has
also challenged the order dated 17.11.2018 issued on the
departmental appeél of the appellant. |

for regular hearlng sub]ect to all the legal objecnons The

“appellant is dlrected to dep051t security and process fee within

o 10 days, thereaﬁer notices be issued to the respondents for

written reply/comments. To come wup for written

reply/comments on $3.01.2019 before S.B

Annexed with the memo of appeal is an appllcatxon for

~interim relief. Notice of the same be also glven tb the

. 1.gspondents for the date already fixed as 08.01.2019 before
osB.

&)y/

- Member

Appellant in person. Nemo for the respondents.

Notices be repeated to respondents for

attendance and Submission of written reply/comments on
19.02:2019 before S.B. |

Chairma;




Form- A

FORM OF ORDER SHEET
~ Courtof ' ”
Case No. 1442/2018
S.No. | Date of order Order or other proceedings with signature of judge
~ proceedings i h
1- 2 3
1 29/11/2018 The appea! of Mr. Muhammad Gohar presented today by Mr.
Javed Igbal Gulbella Advocate may be entered in the institution Register
and put up to the Worthy Chairman for prope‘ order please.
| : REGISTRAR >a\{y | §
7. @7{[ ),/').a\g This case is entrusted to S. Bench for preliminary hearing to be
: put up there on i%h},'){"g
\
CHAIRMAN
¥l “_ﬁ;.‘g,‘i 3{';“? Reld v - .u
[ 9 I PR A 4:% ?' :f%:.”w'
- A g

S
had.
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-BEFORE THE HONBLE KHYBER PAKHTUNKHWA .
SERVICES TRIBUNAL PESHAWAR

InRe S.A {Lﬂ;{ 72— 12018

Muhammad Gohar
VERSUS

Secretary Elementary and Secondary Education Khyber
Pakhtunkhwa Peshawar and Others

INDEX
S# | Description of Documents ’ Annex |Pages
1. | Grounds of Appeal with affidavit 1-10
2. | Application for Suspension 11-12
3. | Affidavit. 13
4. | Addresses of Parties. 14
5. | Copy of CNIC . C“A” 15
6. | Copy of notification 5018/5218/A- “B” 16-19
23/MS/Promotion JC to SC/2017
7. |Copy of the office order NO. 3420- “C” 20
23/F.NO.01/A-23/MS/PESHAWAR-I dated
Peshawar the 19/09/2017
8. | Copy of the impugned office order No. 316- | “D & E” 21-22
22/F.NO.01/A-23/MS/PESHAWAR-II  dated
01-08-2018 and impugned Corrigendum office
order . NO. 1529-35/A-23/MS/
CORRIGENDUM/ - PESHAWAR dated
18/09/2018 .
9. |Copies of the departmental appeal and| “F & G” 23-24
mmpugned office order No. 6608/F.NO1.A-
23/MS/ PESHAWAR-II dated 27/11/2018
10. | Copies of office order NO. SO(SM)E&SED/3-| “H & I” 25-26
' 2/2018/MISC dated September, 24 2018 and
“Certificate of Transfer of Charge”
11. | Wakalatnama A7
Dated: 29/11/2018 : APPELLANT

Through

Saghir Iqbal Gulbela
& 7
e

Javed Igbal Gullsela
Advocates, High Court

Peshawar.

Oﬁ' Add: 9-104 AJ-Nerab Centre G’ovt College Chowk

Peshawar




- InRe S.A. (Y t/9\ /2018

Q. @

BEFORE THE KHYBER PAKHTUNKHWA,,., E’;nkhmkhwm

SERVICE TRIBUNAL, PESHAWAR ~ Se*ice foivina,

Muhammad Gohar S/O Gul Rehman Senior élerk,
Government Girls Higher Secondary School Sufaid
Sang, Peshawar.

...... Appellant
VERSUS

. Secretary Elementary and Secondary Education

Khyber Pakhtunkhwa Peshawar at Civil Secretariat
Peshawar. ‘

. Director Elementary and Secondary Education

Khyber Pakhtunkhwa Peshawar.

. Assistant Director (Admn) Directorate of Elementary

and Secondary Education Peshawar.

. District Education Officer Female Peshawar (DEO)

"....Respondents

APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL
ACT, 1974 AGAINST THE IMPUGNED
OFFICE ORDER NO.316-22/F.NO.01/A-

mfzedtp—day 23/MS/PESHAWAR-II DATED 01-08-2018

Rggfm;ﬁf
>3 \n}i3

AND IMPUGNED _OFFICE _ORDER
NO.1529-35/A-23/MS/ _ CORRIGENDUM/
PESHAWAR  DATED  18/09/2018
WHEREBY THE APPELLANT WAS
TRANSFERRED FROM GOVERNMENT
GIRLS HIGHER SECONDARY SCHOOL
SUFAID SANG PESHAWAR, TO DEO (F)
TORGHAR WHEREBY DEPARTMENTAL
APPEAL, OF THE APPELLANT WAS
DISMISSED, _ IMPUGNED __ORDER
NO.6608/F.NO.1/A-23/MS /PESHAWAR-II
~ ON DATED 27/11/2018.

D63 £ O et
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|~ [|-2eig




Respectfully Sheweth;

1. That the Appellant .is naturally born
bonafide citizen of the Islamic Républic of
Pakistan and hails from a respectable
family. (Copy of CNIC is annexed herewith

as annexure “A”)

2. That the Appellant is presently serving as

Senior Clerk, Government Girls Higher
Secondary School Sufaid Sang, Peshawar
in the Directorate of Elementary and
Secondary Education Khyber
Pakhtunkhwa Peshawar.

3. That infact the Appellant was inducted into
service as Junior Clerk via competitive
examination arranged and hold by District
Education Officer Peshawar in 1991, and
the appellant was promoted to Senior Clerk
on 30/05/2017 office notification
5018/5218/A-23/MS/Promotion ~ JC  to
SC/2017, and on promotion the appellant
was transferred to Government Higher
Secondary School Khanpur Dir Lower.
(Copy of notification  5018/5218/A-



23/MS/Promotion JC to SC/2017 is annexed

herewith as annexure “B”).

. That from Government Higher Secondary -
School Khanpur Dir Lower the Appellant
was transferred to Government Girls
Higher Secondary School Sufaid Sang,
Peshawar just after four months through
office order NO.3420-23/F.NO.01/A-
23/MS/PESHAWAR'I dated Peshawar the.
- 19/09/2017. (Copy of the office order NO.
3420-23/F.NO.01/A-23/MS/PESHAWAR-]

dated Peshawar the 19/09/2017 is annexed

as annexure “C”)

. That while being' posted here at
Government Girls Higher Secondary School’
Sufaid Sang, Peshawar the respondents
without observing the tenure policy of the
Government of Khyber Pakhtunkhwa and |

by violating the normal course of transfer
: and posting rules, the Appellant was
abruptly transferred out °© from . the

Governmen‘t Girls Higher Secondary School

Sufaid Sang, Peshawar vide the impugned :
office . order No. 316-22/F.N0.01/A'
23/MS/PESHAWAR-II dated 01-08-2018




«©
and impugned Corrigendum office order
NO.1529-35/A-23/MS/ CORRIGENDUM/
PESHAWAR dated 18/09/2018, circulated
from the office respondent No.2, which
news of such stunning transfer fall upon
the Appellant like bolt from the blue. (Copy
of the impugned ofﬁce order No. 316-
22/F.NO.01/A-23/MS/PESHAWAR-II dated
01-08-2018 and impugned Corrigendum
office order NO.1529-35/A-23/MS/
CORRIGENDUM/ PESHAWAR dated
18/09/2018 are annexed herewith as

annexure ‘D&E")

. That feeling aggrieved the Appellant
moved departmental | apvpeal to the
Secretary Government of Secondary and
Elementary Education Khyber
Pakhtunkhwa Peshawar on 24/09/2018
which was decided ambiguously impugned
office order No.6608/F.NO1.A-
23/MS/PESHAWAR-II dated 27/11/2018
and indirectly dismissed the départmental
appeal of the appellant with direction as “ I
am directed to refer to your appeal datéd
Nil on the subject cited above and to ask
you to take charge at your new assignment

at District Education Office (Fémale)




Torghar Iinﬂmediately”. (Copies of -fhe
departmental ai‘ppeal and impugned office
order  No.  6608/F.NOLA-23/MS/
PESHAWAR-II ‘dated 27/11/2018 is

annexed as annexure “F & G”)

7. That thus feehng aggrieved and having no
other remedy avallable elsewhere, 'the :
Appellants  approaches this Hon’ble. '
Tribunal for recognition, acknowledgment
& enforcement of his due and vested rights,
in shabe of cancellation of impugned
transfer order, upon the following grounds

inter alia:-
- Grounds:

A. That there exist ﬂo other expedient-cum-'
expeditious and adequate re.medy avaﬂable
else-where, hence the instant petition under
the extraordindry jurisdiction of this August

court.

- B. That the Appellant is a naturally bornA |
bonafide 01t1zen of the Islamic Republic of
Pakistan and is fully and equally, on equality
basis, entitled to all basic and fundameﬁtal A |

rights as enshrined in the fundamental law of




@ | |

the land, interpreted, guaranteed and
enforced by the laws of the Iand

. That im’pugned transfer order is illegal,
unlawful, corum nonjudice, void at ab 1n1t10

and is hable to be recalled and cancelled

. That as per the transfer and posting policy,m of
the Government of Khyber Pakhtunkhwa the
normal tenure is three years, Whlch 18
blat!antly violated bere again and agarn for

the appellant by the Respondents.
I \ q

. That the normal tenure can only be bypassed .
and overlooked in exceptional cases and the
. reasons must be detalled out in the transfer
order, which reason are not only missing 1n
the instant case, but as well as there exits no
exceptional circumstances. |
"L

.'That persistent ‘transfer and .posting orders
- not > only minimize the potential and
capabilities of Civil Servants but as.well as it,
inversely, accumulates its-share to already

unfettered discretionary - powers of the

Competent Authorities which is always

checked down by the Superior Court of the
land.




K. That the impugned transfer order is the

result of mal interference of the political
persons/leader in the executive/
administrative matter of Government which
1s clearly proved from the impugned office
order where departmental appeal was
‘ambiguously dismissed. The malafide of the
Respondenfs 1s also cleared from the office
| - order NO. SO(SM)E&SED/3-2/2018/MISC
dated September, 24 2018 whereby the
Respondents admitted Political interference/
pressure In the case of appellant. The
malafide of the Respondent is further clear
and prove from the “Certificate of Transfer of
Charge” of the Principal Government Girls
Higher Secondary School Sufaid Suhg
Peshawar, officer order 56-60 dated:
18/09/2018 as the impugned transfer order
was made on 18/09/2018 than how principal
of the said School issued the. “Certificate of
Transfer of Charge” on the same day i.e.
18/09/2018 as well as the appellant did not

signed the said certificate but even then he

was relieved to work which is violation of law.
(Copies of office order NO. SO(SM)E&SED/3-
2/2018/MISC dated September, 24 2018 and
“Certificate of Transfer of ~ Charge” are

annexed as annexure “H & I”)




L.

_'

That any other groﬁnd not raised here majr

kindly be allowed to be raised at the time of

arguments.

1t 1s, therefore, most humbly prayed that
on acceptance of the instant appeal the
impugned office order No.316-22/F.NO.01/A-
28/MS/PESHAWAR-IT dated 01-08-2018 and

' impugned office corrigendum order No.1529-

36/A-25/MS/ CORRIGENDUM/ PESHAWAR
dated 18/09/2018 of the office of respondent
No.2 may graciously be set aside and
cancelled and the Appellant be allowed to
serve as Senior Clerk Government Girls

Higher Secondary School Sufaid Sang,
Peshawar.

~ Any other relief not specifically asked for
may also graciously be extended in favor of
the Appellant is the circumstances of the

case.
Q"/{

17572

Through

Dated: 29/11/2018 | APPELM%

CERTIFICATE:-

Saghir Igbal Gulbela
=
Javed Igbal Gulbela
Advocates, High Court
Peshawar. ;

instructions of my client no such appeal has

Advocate.

1. Constitution of Islamic Republic of Pakistan, 1973.
2. Civil Servant Act.

3. Khyber

|
|
As per
- earlier been filed by the Appellant before this Tribunal.
LAW BOOKS:-

Pakhtunkhwa Service Tribunal Act. ~

4. Case Law according to need. ‘ . g _
' Advocate.
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' BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR |

In Re S.A /12018

Muhammad Gohar

'VERSUS

Secretary Elementary and Secondary Education Khyber
- Pakhtunkhwa Peshawar and Others |

AFFIDAVIT

I, Muhammad Gohar S/O Gul Rehman Senior Clerk,
~ Government Girls Higher Secondary School Sufaid Sang,
Peshawar, do hereby solemnly affirm and declare that all
the contents of the accompanied appeal is true and correct
to the best of my knowledge and belief and nothing has
been concealed or withheld from this Hon’ble Tribunal.

| DEPONENT
Identified By: \

Javed Igbal Gulbela
Advocate High Court
Peshawar.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
| SERVICES TRIBUNAL PESHAWAR

InRe S.A /2018

Muhammad Gohar

VERSUS

Secretary Elementary and Secondary Education Khyber
Pakhtunkhwa Peshawar and Others

- ADDRESSES OF PARTIES

- APPELLANT.

Muhammad Gohar S/O Gul Rehman Senior Clerk,
-Government Girls ngher Secondary School Sufaid
Sang, Peshawar.

RESPONDENTS:

1. Secretary Elementary and Secondary Education
Khyber Pakhtunkhwa Peshawar at Civil Secretariat

_ Peshawar.

2. Director [Elementary and Secondary Education
Khyber Pakhtunkhwa Peshawar. L

3. Assistant Director (Admn) Directorate of Elementary
and Secondary Education Peshawar.

4. District Education Officer Fezail/eiejgawar (DEO)
A ot
Dated: 29/11/2018 APPELLANT
Through - :

Saghir Igbal Gulbela

&. ~
Javed Igbal Gulbela
Advocates, High Court
Peshawar.




BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

In Re CM No# - /2018
In Re S.A ' /2018
Muhammad Gohar
VERSUS

Secretary Elementary and Secondary Education Khyber
Pakhtunkhwa Peshawar and Others

APPLICATION FOR SUSPENSION OF IMPUGNED
OFFICE ORDER NO.316-22/F.NO.01/A-
- 23/MS/PESHAWAR-II DATED 01-08-2018 AND
IMPUGNED OFFICE CORRIGENDUM ORDER
NO.1529-35/A-23/MS/ CORRIGENDUM/ PESHAWAR
DATED 18/09/2018 AND THE APPELLANT BE
ALLOWED TO WORK ON HIS POST AT
GOVERNMENT GIRLS HIGHER SECONDARY
SCHOOL SUFAID SANG, PESHAWAR TILL THE

FINAL DISPOSAL. OF THE ACCOMPANIED
APPEAL

RESPECTFULLY SHEWETH

o 1.That the petitioner 1is filing the
accompanying appeal, the contents of-
which may graciously be considered as
integral part and parcel of the instant
petition.

2.That prima facie case exists in favour of
the Petitioner.

3.That balance of convenience is also lies
in favor of Petitioner and his quite
sanguine of his success.
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4.That if the instant application is not
allowed the petitioner shall suffer
irreparable loss. '

It is, therefore, most humbly prayed
that on acceptance of the instant
application the impugned office order
No.316-22/F.NO.01/A-25/MS/PESHAWAR-
II dated 01-08-2018 and impugned office
corrigendum order No.1529-35/A-23/MS/
CORRIGENDUM/ PESHAWAR dated
18/09/2018 may kindly be suspended and
the appellant be allowed to work on his
post at Government Girls Higher

Secondary School Sufaid Sang, Peshawar

till the final disposal of the accompanied
appeal in the best interest of justice. '

Any other relief not specifically asked
for may also graciously be extended in
favour of the  petitioner in the
circumstances of the case.

o—"

e

Dated: 29/11/2018 APPELLANT

e

Through —
Saghir Igbal Gulbela
‘e o
Javed Igbal Gulbela
-Advocates, High Court

Peshawar
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR

In Re C.M No# /2018

In Re S.A /12018
Muhammad Gohar
VERSUS

Secretary Elementary and Secondary Education Khyber
Pakhtunkhwa Peshawar and Others o

AFFIDAVIT

I, Muhammad Gohar S/O Gul Rehman Senior Clerk,
Government Girls Higher Secondary School Sufaid Sang,
Peshawar, do hereby solemnly affirm and declare that the
contents of the instant application are true and correct to
the best of my knowledge and belief and nothing has been

concealed from this Hon’ble Tribunal. @//9

DEPONENT

Identified By:

™~

JAVED IQBAL GULBELA
Advocate High Court
Peshawar




+
Yo
Bt




i

E 3

t

—--""Dueuorale of Elementary & Secondarv Educatlon Khyber Pakhtunkhwa
Pashawqr :

NOTIF]CATION.

(DP(,) in its meeting held on 24.5.2017, the following
- (B-3)/Lab: Assistants (B-7) working i mn
- hereby promoted to the post of Senior C
post of Senior Clerks BPS-14

with tmmedmtc clfect:-

Sen

‘i\ ',

VQ\\A\A-QAA\R"Q. -

ConSLquent upon the recommendations of Departmental Promotion Committee

Junior Clerks (B-11)/Assistant Store Keepers
and under the Directorate of E&SE/DC&TE/ FATA/PITE are
“lerks (B-14) on regular-t basis and posted/adjusted against vacant

in the oche/schooI as noted 1s¢,allisl each in the interest of pllbll(. service.

FATA

R R _ . | Present place‘of ] place of posting as 3
M N - - ' -
S i amcla/De.5|gn thhers Name posting : | s/clerk Bemarks‘
Imtiaz Ali Lab -, ' . | GHSS Pirsaddi GHSS Pir Saddi Against
1 4 : Fazli Qad ‘ S S
| Asstt azli Qa ! ) Mardan. - Mardan Vacant post _
2 29 | Islam Gul J/CIerk ‘ Israr Gul PITE Peshawar Directorate PlTE Alread_y
- . o )  Peshawar . . occupled
B - |.Taj Muhammad S ' Services p!aced at the Dlspos:ut of DE-
3§31 1/Clerk | Gul R'a‘b Khan _GHS ;‘grdar?a'SWA FATA |
- .| 122at Muhammad’ | GHSS Mazdor Abad | GGHSS Takht Bai | Against
é 40. Lab Asstt . Muhammad Khalig Mardan Mardan Vacant post-
‘ o ' GHS Said Khan Kot - “Services placed at the Dlsposal of DE ~
. -5/ 49 Farid Khan J/Clerk Rab Nawaz SWA : FATA . -
S Niaz Bad Shah i ' I Directorate PITE | Already
] \. i? . 50' )/Clerk Lal Badshah PITE Peshaw.jr peshawar occupled' |
£ I o L GHS Ghazgi - T Against
‘. !,7 91 Gauhar Ali J/Clerk Hayat Gul Charsadda DEO {M) Charsadda | vacant post.
52' Ghulam Shahi Gul Amin GHS Din Muhammad | Services placed at the Disposal of DE
}Clerk UL Am Korona FR Tank FATA o
| Mehir Dil Khan . L ‘ . Services placed at'the Dlsposal of DE
.55 J/Clerk Qalander Shah ,AE'O Orakzai Agney FATA _
. .| Muhammad Tahir | . GHSS Mazdoor Abad oo Against
" 26 -Lab Asstt Khar Bahadar . | Mardan - ' ‘SDE'O( ) Takht B e _Vacant post
. I ".- . X LT Directorate PITE ' ‘Already
: ,'11 62 Nasim Gul J/CIerk Umar I\:hnt_aiva‘ , PITE_Peshlawa:r Peshawar | occiipied -
- | Shahid Khan . I e oo | GHSS Jabbi . _Against
2070 | e Abdur Razig GGHS Tarkha NSR. ‘Nowshera | Vacant post .
' " R ‘ B T GHS Ragria Sar FR - | Services placed.at the stposal of DE .
113 |71 Beyatullah J/Clgrk Z.afar‘Killan Dl K : FATA ‘
RS e o S GHSS Chanda ,Against
14 .83 | Isam Khan J/Clerk Gul‘c.\pur Khan . DEO FF) K;ral.u . Khuram Karak 'Vacant post it
SR : Khalld Mehmood - ' ‘ . . Against
15186 | e Samundar Khan Abbottabad DEO(M)TOthaf Vacartpost
. Saif Ul Islam » ) "GGHS Bughdada GHSS Bu_ghdada Against’
16 -87 J/Clerk - ) Bas'hl'r Ahmad Mardan “Mardan Vacant post ..
17 |.gg | iaved Akbar Muhammad Akbar | PITE Peshawir Directorate PITE 1 Already
| ~ 1 )/Clerk : : , Lo . Peshawar -| occupied
| Mukhtiar Al - N e o Against
18 |. - p i
91 J/Clerk. - ‘ Sabzl .A|l> GGHS Haryaq Swabl ‘DEO (F) Swabi Vacant post
19 92~ Sira'juddin 1/Clerk Pir N1oharﬁmad o GDC Jamrud K.hy-'Agny ) Services pIECEd at the OLCTposal of DE




Muhammad ljaz:

GGHS Moorat Maira

179

T 18s

- 187

Lo . ' . Against
: _ Malik Aman - . DEO (F S
J/Clerk Mansehra : -SA 9~(F) Torghar Vacant post
| Faiz ur Rehman ‘ | - - o : Again;;mw
J/Clerk. Rgees Kh_gn _ G.|GHS Wararjm Karak | DEO.(M) Karalk j'\/acant‘pqst
- o Qazi Syed Anwar | o ) : L Against’ .
175 | 278 | 2> . Shah . . ,
A , | shah J/Clerk Qagl Syed M S ah VSDEOA(M) Karfj-k ) bSDE‘Q .(M) Karalf Vacant post '
_ b __. | Said Muhammad | . _ N ' ) o .20 Against -
1176} 279 | Sher Myhammad | GHS Jabba Khush NSR GHSS Shaudu NSR ‘
: J/Clerk . . . - .| Vacant post’ |
“mon | Muhammad Nazir { Muhammad e e "1 Services placed atthe disposal of
177 | 280. o : : GHS Mir Pur A;
S J/Clerk Suleman, ' It Pur A.Abad |-DEO (M) Kohistan " .
- . Ghul g o R i Aoa
178 |21 | ChulamSarwar | - GGHS No.1 Pabbi GGHIS Muhib Banda |- Against
j J/Clerk S | Nowshera Vacant post
~| Zakir Hussain . ' L | Against
.2‘82‘ 3/Clerk Gulzar Khan _GGH‘S TurIa.Andr‘Swabl GG,HS‘S‘DagaISwabl,_ . ~Vécélntpo§_ﬁ_:_';
| - : Musafar Khan I GHSS Khushgi: Payan ; “Against
180 : ,
80 | 283 )/Clerk. | ll}bdur-Raluf = NSR o _SDEO (M) Nowshera Vacant post | -
' L b HS Baghbanpura ‘ . Against
1 Alif o g /é .
: 8.1 284 [ Z_ada J/C_!erk.“ AAn'.ur Zada B 'T / Akora Khattalg_’NSR_ .DEOl,(M);Nowshera Vacant post -
: Abdul Haleem . GHS Town . _ , Against -
182 ) 286. J/Clerk' : Shah'b Khag,ﬁ/ Commlttee K:rak bEO (M) I'.(arakr Vacant post
raa | veq - .JamalUd Din . T S & .. .. SDEO (M) Samar - Against "
'183. : ?88 1/Clerk _ Abdur thp/an -_GGHSS Kab,dl bwat | Bagh - - Vacant post B
| 184 | 289 | Fauli Rav "J/Act k o Facli khaflg ':GHSSP n Pr wab| | Griss Panjpir Swabi | A8t 1
el a'zyl_. a |q /Cler {an iq anjPir s - | GHSSPanjpir Swa " Lvacant post |
290: Shujaud Din -Saraf d Dln e GHS Shahqadar Fort, | .GHSS Kata Khat Against - ‘
. '-J/Clerk : .U _ |:Charsadda.. Mardan Vacant post |
= | 186 | 292 Abdul Aziz J/CIerk Abdul Hameéd .| SDEO-(F) Nowshera | SDEO (F) NSR Vf”“'”s
Il e ST oo | Vacant post
" Rahmatullah I P ' I GCMHSS Tlmergara ‘|- Against _
240 ek AbdurRashid -} DEO(M)Swat | 5, Vacant post |-
NI : T HSS'N t . SSN hera Against
1 188 | 295 | Mir Bashar J/Clerk | Deedar Gul- GGHSS Nowshera GGHSS Nowshera | Again
N R . - Cantt .Cantt . Vacant post |
e - T g SDEO (M) Timargara | Against ‘
_189 _296’ Tariq Ah 1/Clerk Bakht Rawan DEQ (M) Swat Dif Lower: Vacant post
N N o AR ol © | GGHSS AZAKHEL _Against
: ‘1‘90 297 Nadlr Khan J/Clerk Aum Gul B GHS D'agr IAB..anda NSR BALA NSR Vacant post
“o [ftlkhar : : . : C '
L : .. | GGHSs Par Hoti GGHSS RUSTAM Against
| 191 | 288 | Mohammad GulMohammad | ) dan | KHEL MARDAN - Vacant post -
' J/Clerk , N
~ Mohammad. o Tl GHSHotiLandaki | GGHSS NO.1 Against
92 299 Saeed J/Clerk Abd;“' Ma!.', N Mardan - | MARDAN Vacant post
- | R GHS Haji Muhammad. | GGHSS ALO Against |
133 300 M/K_ARIM J/CIerk FATEH KH'A_‘N Noor Kali Peshawar _MARDAN ) .Vacant post :
‘ L . - GHSS Sher Garh’ GHSS SHERGARH Against-’
.194 301 .| Arnir AliJ/Clerk Umar Wahid Mardan . MARDAN { vacant post
' | i | Against
195 | 302 | 'arar Ahmad | AliJan GGHS Marng Swabl GGHSS BAJASWABI | B9t
: J/Clerk e : .~ .| Vacantpost. |.
196 |-303. bdu Kha a- Sain Mihammad -] GHS Jaba'Mansehra ; GHSS Thakot Agf)lnst
o S J/Clerk ) D o A Battagram __|.vacant post_ .
MUHAMMAD e GSMDHS Mathra GHSS Khanpur Dir " Against
197 305. GOHAR J/Clerk GuL REHMAN | Peshawar Lower o :

_{ Vacant'post. |.




/; . . . ) . B .‘ -t . - . . -
- Muhammad Zahid | - . . “GHS Sha halll’a an ’, GHS Gul Bel Against
308 |. . | MughatKhan _ - 8 ay: ela ‘Agains
| I'Khan J/Clerk ghat ® an - Peshawar Peshawar ‘Vacant post
’ 309 Abdul Nasir : Amlr Zada : ‘. GGHS Schooi Sherpao GHSS Garhi Kapura ~ | Against.
JClerk A : CHD Mardan . Vacant post -
MUMTAZ GUL - * o againgt
310 ‘TAJ UL it o ) gainst .
J/Clerk G GHS Hery‘anko’,t M‘I‘<d | DEO '(M) Malekand | Vacant post
Mushtaq Hussaln ‘ - | GHSS tkarimpur Against =
201 | 311 . Fa I Sh h .| Di S o o e
1 | J/Clerk 598 a . IT?QOFBFE ngdg_'kp‘k Mardan - Vacant post -
. 1202 | 313- MUTAHER ZAIB .' MIAN E,JL - .| SDEO tM) Dérg7ai - | SDEO (M) Dargal : Against - el
"7 | J/Clerk | MKD " ‘MKD : Vacant.post |-
L 4 NASIB KHAN -~ ' .' s ih - | GHSS Shakhakat. Against' *
203 | 314 : o . : L
el )/Clerk \U{ADSHAH .- | SHS GUKhel kD, . NO1MKD. .- - Vacant post. |
4 ISHAQ' . . ~ A R ‘ |
) O Bt SALAR L o ai
1 204| 315"| MUHAMMAD | GHs Matkani MKD | SDEQ (M) Malakang | A82MSt
: “ | ycCleik MUHAMMAD T Lo - S Vacant post

. . The followmg po‘stmg/transfer/ad
' E&SE District Karak, Charsadda & DIKh

(Conseguentlal Transfe rsl

;ustment in respect of foIlowmg Jumor & Semor Clcrks of
anare hereby ordered on thexr own pay and BPS in‘the

' mterest of publlc servxce thh effect from the date of theu’ takm? over charge -

: A'S__#

Name & Dcsxgnation Presentpos’tihg‘ - ~-Adjusted at o) Remarks
1T fSalfullah ]/ClcrL Working against S/IC:" -J/Cicrk GGHSS Kmak | Against
T post at GGHSS Karak. ™. '|* o vacnnut_.P_(‘);ft' )
[2. ”Tamheed I/Clerk : Workmg against §/C - - GI—IS Munshlano Killi' - Against
. | post at DEO M) Chamdadda 1 vacant post

o R Charsadda, S C o
3. '.~Al‘tiqullah.5/"/c. - -1 DEO (M) Karak (under -{ GHSS Karak Vice S.No.4
1 : R R ‘transfer to GCHSS e .
4. | Dakhil Badshah's)C. . GHSSzK.am.k X GHSS Jandrai Karak Against
L IR 1 e L S vacant post -
'| 5. | Niamatullah S/C GHSS Darban Kallan | CHSS Hathala DIK Against
) ‘DIK CoL vacant post -
T
- Note:-

Endst No 5018- 5218/A 23/MS/Promot10n ]C to SC/ 2017.

1. Charge reports should be submltted to all concemed

2.

They will be on probation for one year, extendable for another term of one year as.

- specified in Rule- 15- of Khyber. Pakhtunkhwa C1v11 Servant (Appomtment Pro:nollon

and Transfer) Rules 1989

S

- {Muhammad Rafiq Khattak) -

DIRECTOR‘-

Copy of the above is forwarded for the information and necessary to the:-

1) Account General Khvber Pakhtunkhwa Peshawar I

.2) Director Curnculum & Teacher Educatlon Khyber Pakhtunkhwa /\bbottabad
3 Dlrector of Educatlon (FATA) Peshawal

Dated Peshawar the 30/5/2017




Director PITE, Khyber Pakhtunkhwa, Peshawar.

District Education Officers (Male & Female) concerned.

Agency Ed Llcation1 Officers concerned.

District Accounts Officers concerned.

Principals/ Headmasters/Headmistress concerned.

Principal Govt: Vocational Schcol for Women Peshawar..

* 10) Sub: Divisional Education Officers (Male & Female) cencerned.
11) Assistant Director (Exam) at I’ITE Peshawar.,
12) Officials concerned. ‘

" 13) PA to Director E&SE Khyber ]’akhtunkhwa Peshawar.

14) PA to Additional Dlrector (Est'\b) E&SE Khyber Pakhtunkhw‘l Peshawar
15) Master File.. ’ \\b

Assistant Director (Admn)
Directorate E&SE Khyber Paktunkhwa
Peshawar

10




o~

.

] Dircctorate of Elementary & Seconda'_ry Education Khyber Pakhtunkhwa, Peshawar.

¢ v

Office Order, | O Ay &

Mr. Muhammad Gohar Senior Clerk, GIHSS Khan Pur District Dir Y.ower is

hereby transferred and adjusted against vacant post of Senior Clerk al GGLISS Safid Sing

District Peshawar on his own pay and BPS in the interest of public service with effect from
the date of his taking over charge.

Note: '
1. Charge report should be submitted 10 all concerned.
2. NOTA/DA is allowed.

DIRECTOR
Elementary & Secondary liducation
Khyber Pakhtunkhwa, Peshawar
22

/¥ No. 01/A-23/MS/Peshawar-1, I.)atc;cl Peoshawar the /_5 /_ ) g__Jf;Z(}_W.

Fndst: No. _2>W

; Copy forwarded to the: - .
' T - Accountant General Khyber Pakhtunkhwa Peshawar. i

2. District liducation Officer (Male) Dir Lower.
3 District Education Officer (Female) Poshawar
4, District Accounts Officer Dir FLower,
5. Principal/FM concerned.
6. Official concerned.
7. - Master File.

8. PAto Director lilementary & Sccondary Fducation Khyber Pakbtunkhwa
" Peshawar. '

Assistant Director {
Directorate of Flementary & Secy: Educati
Khyber Pakhtunkhwa, Peshawe

CAUisersvinhin DesktopWunamwarteansfontMuhammad Gohar s Traesfer Office Orler sioe




-

Directorate of Elementary & Secondary Education Khvﬁer Pakhtunkhwa, i?esh,aWa'r.
N | | Y v ooh
W\Av\wm_ D
Mr. (Johar Junior (Jcrk GGI5 Sufaid Sang Peshawar is hervby ‘transferred . !

- Office Order. .

-

against vacanl post of Junior Clerk to office of thc PDEO (¥ ) forgher on his own pay and BPS

in the interest of pubhc service with effect from the date of his taking over ch'n"ga :

&

Note: . : - .
' 1 Charge rcporfshould be submitted to all concerned.

2. NOTA/DA s allowed. '

3. "The DO concerned is directed to verify the service documents before

making/drawl of salary.
. o . DIRECTOR B -
,1/ - Elementary & Secondary b dum{mn .
(:\/ _ : Khybor Pakhtunkhwa, l’oshdwar .

I :ndst: No. ﬁ\ /E.No. 0]/A~2’3/M5/Peshawar—ll Daled Peshawar the Lﬂ J2018.
‘Copy forwarded to the: -

-

1. Accountant General Khyber Pakhtunkhwa Peshawar.
2. District Education Officer (I ‘emale) Peshawar.
3. District Education Officer (Female) torgher.
4. District Accounts Officer Torgher..
5. Principal/HM concerned.
6. Official concerned. -
7 Master File.

N

/' PA to Director Elementary & Secondary bducation: Khyber Pakbitunkhwa
/ Poshawar. ) ’ .
. :/ - . - // JV
N : ¢ /’;", .
. . L B /{ | //é’ vali 5/
: o AssistantMizeetd® (Admn)
Dircctorate of Flementary & Secy: Fdugation '

- *

C ‘.\Uscrs\'l"ahlﬂ.l)cskmp\Muna\\:ar\mmsli:r\(johar joo Transter Otlice Order..duc

» -



| i ’ ‘\.
Directorate of Elementar & Secondaw Edu: K")ﬁb _khhmkhwa Peshawar. .
) CORRIGENDUM. o - | - L Aveaeonvte— B
Please read Ermor Clerk” Jinstead. of jmm Clerd” in the order issued \(ide this '
: office BEndst: No. 316~ 22/A-23/MS/ Peshawar- H dated 1.8.2018 in rfo Mr. (,ohar Senior Clerk
L GEHSS Sufaid Sung Peshawar to DEO (F) Torgher. '
- , DIRECTOR
, T ‘ R . Gienewary & Secondary Education
: _ . }K ' o Zivvber Pakhtunkhwa, Peshawar
: ‘ Frdst: No o ’/\ S23MSIC g wh anflaced Pononvar the, A {2018,
it~ s .

( opv forwarded to thet -
Accountant Ceneral Khvber Pakhtunkl i Peslwwar,
Disivict Lducation Officer (¥ ienale) Posirowarn
District Bducation Officer (Fenmle) oyt

District Accounts Officer Tory
l’r.nc;pai/l IM concerned.
Officin} concerned.

Master File.
PA to Direclor I I(\monmu & Secombary baudd

NS BTSN R !U -

joa)

x N

Peshawar.

maNant Director (Adnn)
Fieasentory & Hooy: Pdpcation

( \Uscr\\ldlur\l)\.\klap\Muna\\.lf\lnm\l’q.r\(_:ohnr joo Trnsfee tatice Ordet.di




To AV\V\ MV‘@@

B
The Secretary ‘ 'y

Govt: of Elementary and Secondary
E_&ucation Khyber Pukhtun Khwa Peshawa}.
Spbject:
Respected Sir,

With profound reverence | submit the following few lines for your sympathetic action and
favorable consideration.

t am serving a Senior Clerk BPS -14 at'GGSSC Sufaid Sung Peshawar since 20-09-2017. Prior to
this was promoted to the post of senior clerk BPS -14 and adjusted at GHSS Khanpur Distt: Dir.Since |
was permanently resident of village Sufaid Sung warsk Road Peshawar therefore | was transferred to -

GGHSSC Sufaid Sung Peshawar vide Director of E&SE KPK Peshawar Endst: N0:3420-23 and taken over
the change with effect from 20-09-2017.

But unfortunately with the evil interference of political elements the Drector of E&SE KPK
- Peshawar issued my transfer order from GGHSS Sufaid Sung to DEO (Male) Torghar without mentioning

any reason or any fault at my end vide Endst:No: 316-22 dated:01-08-2018 and corrigendum
No:1529-35 dated:18-09-2018 respectively. -

It is worth mention have that my transfer order has been issued on 18-09-2018 and the
concerned Principal Mrs Ambreen Anjum {Head Mistress BPS-17) of the said school has taken one sided
action and issued my relieving order on the same date i.e 18-09-2018. Whereas as per Govt: posting
policy sufficient time is allowed /given to each incumbent for handing and taking over the charge.

Sir, neither any reliever is posted so far nor | have handed over the charge of my post (Senior
Clerk) to the new incumbent. Due to political pressure Principal of the school. Carried out one sided

action and prepared my charge report under her own signatures instead of my new incumbent and
relieved me which is un-justification. »

Moreover, | have rendered about Department with unblemished record. | have been doing my
duty diligently with most professional orientation and up to'the entire satisfaction of my superiors.
During my entire career | have' given no single chance of embarrassment for my seniors.

Dear Sir, I'am permanently resident of villége Sufaid Sung and GGHSS Sufaid Sung Peshawar is
the only' my nearest home station. My posting is purely on political basis to embarrass me and great-
domestic problems for my family in general and my school going children particularly.

Date:24-09-2018
Sy (uSE

f ~

M .

= : ‘y’ Muhammad Gohar Ex.!;nior Clerk BPS -14

, . GGHSS Sufaid Sung Peshawar. _
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Dlrectorate of Elementary & Secondary Educatlon

é é Khyber Pakhtunkhwa, Peshawar.
No.. OO2& - JF.No. 1/A-23/MS/Peshawar-I| -
Dated Peshawa‘rthé,~ 7/7/ 1y 12018

; To \ ' SRR
~ Mr.Gohar Ex-Senior Clerk, .~ T ,ﬂ\
Care of Principal GGHSS Sufaid Salng
Peshawar. : '

Subject: REQUEST FOR CANCELLATION OF TRANSFER. -
Memo:

| am directed to refer to your appeal dated Nil on the subject cited above and

to ask you to take ovér charge at your h‘ew assignment at District Education Office (Female)
Torgher immediately.

Directorate of E&SE K.P, Pesl@ar

e

Endét; No. _ SR
Copy forwarded to the: - '
-1, PA- to Director Elementary & Secondary Educatlon Khyber Pakhtunkhwa

Peshawar

Assistant Director (Admn}
Directorate of E&SE K.P, Peshawar

CAUsers\Tahin\Desktop\Munawar\transfer\Gohar j.c Transfer Office Order..doc




?’.
NT OF KHYBER PAKHTUNKHW 4
ARY & SEC_ONDARY EDUCATION _ '
DEPARTMENT Awerte —
No.SO(SM)E&SED/3.2/2¢ 18/Misc
, Dated Peshawar the September 24,2018.
To . , - )
The Director Egsp, - |
/ Khyber Pakhtunkhwa, Peshawar,”
Subject: - ]

At is requested that a i

department for further hecessary actions,

Encl: As Above: -
=255 A4S Above

"' A/WA'V'

: ( HUSSAIN DIN) .
SECTION FFICER (SCHOOLS MALE)
Endst£ Even No. & Date:
=t No. & Date;

Copy of the above js forwarded 1o the:
1. PSto Secretary, E&SE Departmentt

- SECTION "OFFICER (SCHOOLS MALE)




CERTIFICATE OF TRANSFER OF CHARGE \
1. Certlf“ ed that we have on the fore/afternoon of this day respectively made over and receive charge of

this office of the Principal GGHSS Sufaid Sung Peshawar vides Director of (E & SE) KPKPeshawar Endst
© N0316-22 dated 01/08/2018 and Corrigendum No,1529-35 dated- 18/09/2018

2. Particulars of cash and important secret and confi dentlal documents handed over are noted on the

revesre:- . :
Signature of relieved —
‘Station GGHSS Sufaid . _ Government Servant—Muha'mmad GOhar
" Sung Peshawar X Designation _ Semor Clerk BPS-14

Signature of of relieving

. ' ' o Government Servant

Designation :
AW

S Principal C \

Govt: Girls Higher Second

School Sufaid Sung Peshawar

] P §" f?'d;%"‘ F—’{' 7

et ., s
Geowd

s

sy

Dated ._18/9/2018.

Endst: No Sé6.6e Dated [ & { q( /2018
Copy to the:-
1. Accountant General KPK Peshawar '
2. District Education Officer{Female) Peshawar/Torghar
3. PA to Dlrector of (E & SE) KPK Peshawar.
Lof
4, concemed _ _ : -\A
‘5. Personal File ' . ’\A

Pnncnpal
Govt:Girls Higher Secondary

School Sufald Sung Peshawar
?«J AL

(A

VhLoJw, -{g o
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" BEFORE THE HON'BLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

"InRe CM# /2019
In S.A # 1442/2018 |

Qw\\ % ‘ ~ :
Wit \1\&\\%‘& iQ{\tQ& Muhammad Gohar

. Versus
U

| Secretary'E ci1ementar and Secondary Education Khyber
\1 ! y Yy )

—_— Pakhtunkhwa and Others
INDEX
| S# | Description of Documents Annex Page#
1 | Early Hearing Apphcatmn 1-2
12 Afﬁdav1t . 3
wm o @
M ( + Petitioner
; %; | Javd (qbal Gulbela
4\ Sag al Gulbela
&
Israr Khan -
Advocates, High Court
Dated: 10/01/2019 Peshawar



** BEFORE THE HON'BLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR
: A 'aéﬁ’:{efgrkr?;ukh:m
InReCM#____ /2019 : Duaryno._ 77
_ S accal? - /e
In S.A# 1442/2018 . B mw
Muhammad Gohar
Versus

Sebretary Elementary and Seébndary Education Khyber
Pakhtunkhwa and Others

APPLICATION FOR EARLY HEARING CLUB

Respectfully }Sheweth,

| 1. That the captioned Service Appeal # 1442/2018 is
pending adjudication before this Hon’ble Tribunal
and 1is fixed for 1?/02/2_019

2. That salary of the appellant has been stopped by |

the Respondents to the appellant, due to which the -
appellant as well as the family of the appellant are
severely suffering and | are in a miserable

condition.

3. That the whole family of the appellant dependent
on the salary of the appellant, and stoppage of the-
salary of the appellant by the Respondent is not
only violation of law and rules but is also violation
of the rights of the members of the family of the
appellant, because the daily livelihood of the

Q)



family of appellant depends Q/nf"thge salary of the -
~ appellant. o ~ o -

- 4. That in the given circumstances, the fixation of the

captioned case for an early date is indispensible.

| It is, tberefore,, most humbly prayed tbat on
acceptance of zi‘be Instant | petition, the captfoned |
case méy_ very graciously be‘ﬁx?ed for an early
béanhg in the best interest of justice as
convenient to this Hon’ble Tribunal.

Datéd: 10/01/2019 - - p @/_ﬁ

- Petitioner

' Through

| :%Gﬂbela

| Smﬁlbela'
& . .

Israr Khan =
Advocates, High Court
- Peshawar. :




I S BEFORE THE HON'BLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR '

InReCM# =~ /2019
In S.A#.1442/2018 |

Muhammad Gohar
Versus

Secretary Elementary and Secondary Education Khyber
- Pakhtunkhwa and Others

AFFIDAVIT

I, Muhammad Gohar appellant/applicant, do hereby |
solemnly affirm and declare on oath that-. the ‘
contents of this application are true and correct to

theA best my knowledge and belief and nothing has

been concealed from this honorable Tribunal.

-

Deponent
CNIC No. 17301-9458624-9

Advocate, HIGH Court
Peshawar




.BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL

PESHAWAR. - T

- Service Appeal No: 1442/2018

Muhammad Gohar Sr° Clerk GGHS Sufald Sung DIStrICt Peshawar.
: L Appellant.

VERSUS

" Secretary E&SEV‘Departmen‘f Khyber Pakhtunkhwa & others. ... Respondents

'.JOINT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No: 1-4

3 Respectfu!!v Sheweth :--

"The:Resp'ondents submit as under:-

. PRELIMINARY OBJECTIONS.

"1 That the Appellant-has got no cause of action/locus standi.

2 That the instant ‘Service Appeal is badly time barred.

. 3 -That the Appellant has concealed material facts from this Tribunal.

4 Thafthe instant se’rv%ce Aappeai is based 6n mala fide -intentions.

5 That the Appellant has not come to this Honorlable Tribunal with clean hands'.

._ 6 ~‘That the mstant Servuce Appealis agamst the prevailing law & rules.
7 That the Appellant has been treated as per law, rules & pohcy )
8 .That the appeal is not maintainable in its present form.

9 Thatthe appeal is bad for mis-joinder & non—Jomder of the necessary parties.

10 That the instant Service Appea] is barred by law.

M That’the Transfer & Posting is the discretionary powers of the competent authority.

12 That the impugned Notifications dated 01/8/2018 & 27/11/2018 are legally competent

& liable to be maintained |n favour of the Respondent Department in the interest of
: Justlce :

I3 That the Respondents are entitled to transfer & post a Civil Servant anywhere, wherever
.hIS serwces are requared by the competent authortty

14 That the Respondent Department has acted in view of Sections-10 of Civil Servants Act
1973




15 That there' were complaints. both written & verbal against the appellant regardmg the
attitude & conduct of the appellant.

- 16 That all codal formalities have been observed prior to the issuance of impugned
Notification dated 01/8/2018. -

17 That the post of the appellant is a Provincial Ministerial post & liable to be post anywhere
- in the Province under the mandatory pl‘OVlS]Ol’l of Section-10 of Civil Servants Act: 1973
by the competent authorny

S

ON FACTS

1 That Para-l needs no comments being relates to the family & Country of the appellant

| 2 ‘That Para- 2 is incorrect & denled on the grounds that vide the Notification dated
B 01/8/2018 the appellant has been transferred in the public interest as well as on the

. Admn: Staff complaints to the office of the District Education (F) Toorghar & where:

against the appellant has preferred a Departmental Appeal dated 24/9/2018 for setting
aside the said Notification dated 01/8/2018 which was also rejected vide order dated
27/11/2018 on merits of the case. The appellant has also relinquished his previous duty
station at GGHS Saufaid Sang District Peshawar & has resumed his official duty at the

- office of the District Education Officer (F) Toorghar. Hence, the order dated 01/8/2018
has got finality against the appellant. (Copies of the said orders/Notifications dated
01/8/2018 & 27/11/2018 & complaint dated 18/11/2017 & Departmental Appeal are
‘annexed as Annexure-A, B, C&D).

'3 That Para-3 is correct, ‘that vide notification in 1991, the appellant was inducted against
the Junior /clerk post (BPS-7) & later on promoted against the Senior Clerk post vide
~notification dated 30/5/2017 alongwith his adjustment at GHSS Khanpur District Dir
(Lower) falling at S/No: 197 with his Seniority Number as 305 against the Junior Clerk
Cadre in the Respondent Department under provisions of {Appointment Promotion &

" Transfer) APT Rules 1989. (Copy of the said Notification dated 30/5/2017 is annexed as
Annexure-E).

4 That Para-4 is also correct, that vide notification dated 19/9/2017, the appelilant has
- transferred from GGHS Khanpur District Dir(Lower) to GGHSS Sufaid Sung District

"+ Peshawar against the Senior Clerk pos by the competent authority . (Copy of the order is
_annexed as Annexure-F).

‘5 That Para-5 is incorrect & denied on the grounds that there were so many complaints
against the appellant both verbal & written from the school administration as well as &
General public regarding his conduct & character. Hence, the competent authority has
left no.option but to posted out the appellant to the office of the District Education (F)
Toorghar under the jurisdiction conferred upon the competent authority U/S-10 of the
Civil Servants Act: 1973 in the best interest of public at large. Hence, the plea of the

_appellant regarding non-completion of his tenure at the said school in District Peshawar
- is without any legal & moral justification & is liable to be dismissed in favour of the
Respondents in the interest of justice.

6 That Para-6 is incorrect & denied. The Departmental Appeal dated 24/9/2018 of the
appellant has been rejected vide order dated 27/11/2018 on merits of the case as well
as material available on record against the appellant. Therefore, the stand of the

*_appellant is not only baseless but is also needs to be rejected in the favour of the
Respondents.

L



. ’;}

7 ' That Para-7 is legal. However, the Respondents further submit on the followihg grounds

inter alia:-

'GROUNDS.

. Incorrect & denied. The act of the Respondent Department with regard to Notification
. -dated 01/8/2018 & 27/11/2017 is within legal sphere. Therefore, the stand of the

appellant is without any legal force & justification. Hence, this Tribunal needs no
interference in the impugned Notifications of the Respondent Department.

Incorrect& denied. The post of the appellant is a Provincial Ministerial case he is liable
to serve anywhere in the Province, wherever, his services, are required by the
competent authority against the Senior Clerk Post. Hence, the impugned Notification

- dated 01/8/2018 is legal in view of the foregoing submissions.in the instant reply.

Incorrect & misleading. The impugned Notification dated 01/8/2018 is within legal
parameter as well as the outcome of the complaints against the appellant. Therefore,

‘the stand of the appellant is liable to rejected. -

“Incorrect & denied. The case of the appellant is relates to the law & order & even the
- mtegnty of the female students. Therefore, the plea of tenure completlon is not make
~ any sense in the given circumstances of the case.

~ Incorrect &: denied. The case of the appellant is directly falls within the ambit of -
. exceptional .cases in view of the foregoing discussion & authentic proofs against the

appellant regardmg his behavior, conduct & character during his stay at GGHSS Sufaid

- Sung, District Peshawar.

Incorrect & denied. The transfer of the appellant is an evident proof of his poor & lose

character. Therefore, the impugned notification dated 01/8/2018 is legal & liable to be
maintained.

_'incorrect & denied. Al codal formalities have been observed by the Respondent

Department prior to the impugned Notification dated 01/8/2018 against the appellant.

* Incorrect & denied. The competent authority has acted as per law, rules & criteria in the

instant.

Incorrect & denied. The impugned Notification dated 01/8/2018 is the result of legality
& even facts & circumstances of the case are narrated in the foregoing paras of the
instant reply. - T

. Incorrect & denied. The post of the appellant is a Provincial Cadre & is directly falls

within the administrative domain: of the Director E&SE Department.. Similarly the
seniority of the appellant is also determined maintained at the Provincial level
maintained & issued by the Director ESE Department. Therefore, the stand of the

lappellant is mainly based on mala-fide & willful concealment of facts from this Tribunal,

Incorrect & denied. The impugned transfer notification dated 01/8/2018 is based on
.equity & justice. Therefore, the plea of the appellant is liable to be rejected of being
without any legal grounds & submissions.
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BEFORE THE HONBLE SERVICE TRIBUNAL KHYBER
' PAKHTUN'KHWA PESHAWAR |

In S.A#1442/2018

Muhammad Gohar

Versus

Secretax_'y E&SE Department Khybe'r Pakhtunkhwa and

Others
- INDEX
S# »Description of documents Page No
1 Réjoinder and reply td the comments of | 1-4
| 'Respondent No.1-4 a
|2 | Affidavit 5

" Through

Dated: 12/03/2019

M'

ppellant

' SAGHIR IQBAY GULBELA

. Peshawar




BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

In S.A# 1442/2018

Muhammad Goher
Versus

Secretary E&SE Department Khyber Pakhtunkhwa and
Others

REJOINDER ON BEHALF OF THE
APPELLANT TO THE COMMENTS
FILED BY THE RESPONDENTS NO:
L4 ' B

Respectfully Sheweth,
Reply to Preliminary objections:-

1. Incorrect and Denied. The appellént has got a -

good cause of action.

. Incorrect and denied.

]

‘3. Incorrect and denied. o P

>

Incorrect and denied.

5.

6. Incorrect and denied.

Incorrect and denied.




14.Incorrect, misleading hence denied. -

15.Incorrect, misleading hence denied. -

. Incorrect and denied.
8 Incorrect and denied.
9. Incorrect and denied.

10.Incorrect and denied. the appellant filed the

appeal under the law for recogmtlon and

enforcement of his fundamental rlghts

11. Incorrect and denied. Moreover-the'competent .
authority 1is authorlzed for transfer andA
posting as per law .as well as they W1ll
~exercise their ldlscretlonary powe‘r_as per law

and not goes beyond the law.

12.Incorrect and denied. Moreover the impugned

notification dated 01/08/2018 and 27/08/2018,
- 1s not only unlawful, illegal, but is also
against the law and fundanlental rights of the
appellant 'protected and: guaranteed by' the -~

" law and thus liable 'to,be'turne.d down.

13. Incorrect mlsleadmg hence demed Moreover
the Respondents can transfer and post Clvrl
Servant as per law and rules and not as per

hlS whims and wishes. b
: !
|




- On Grounds:-

16.Incorrect, misleading hence denied.
17.Incorrect, misleading hence denied.

- On Facts:-

1. No comments.:

2. 1ncorrect and hypocratic, hence denied while that =

- of the appeal is true and correct.

3. No Comments.
- 4.-No Comments.

5. Incorrecft. True and detailed picture is given in the

corresponding paras of the main appeal.

6. Ihcorreét, hypocratic and misleading. While that of
‘the appeal is true and correct as well as a true and
detailed picture is given in correspoxiding paraé of -

‘the main appeal. R \
7. Incorrect and denied.

»
b

A.Hypocratic and malicious. True pictlure is

given in the main appeal. ;

'B.Incorrect and malicious. -While thét (‘)f the

“main appeal is true and correct.




C.Misleading and hypocratic. True and
 detailed picture is given above and as well

“asin appeal.

D.Incorrect and denied, as well as hypocratic
and malicious, while that of the main
appeal is true and correct.

E.Incorrect and denied while that of the
main appeal is true and correct.

| F. Incorrect and denied.

G.Incorrect and denied while that of the
main appeal is true and correct

H.Incorrect and denied.

I. Incorrect and denied while that. of the
main appeal is true and correct.

J. Incorrect and denied while that of the
‘main appeal is true and correct.

K.Hypocratic and misleading, hence denied.

L. Hypocratic and misleading, hence denied.

It is, therefore, most humbly pia yéd that on
acceptance of instant rejoinder, the appeal of the

- appellant may graciously be allowed, as prayed for |
therein. R o :

. Appellant

 Through |
SAGHIR I

JAVEDIQBAL GULBELA
| ‘ + Advocates High Court |
Dated: 12/03/2019 Peshawar ‘
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- BEFORE THE HON'BLE SERVICE TRIBUNAL KHY'BER
PAKHTUNKHWA PESHAWAR

In S.A¥# 1442/2018

Muhammad Gohar
' Versus '

Secretary E&SE Department Khyber Pakhtunkhwa and
Others

AFFIDAVIT

I, Muhammad Gohar (Appellént), do hereby solemnly
affirm and declare on oath that contents of the Rejoinder
are true and correct to the best of my knowledge and

belief and nothing has been concealed from this Hen’ble |

gﬁponent | |
ONIC: [7201- 9458624 -9

court.

Identifi d

Javéd Igbal Gulbela
- “Advocate High Court
Peshawar




. e :
42 ‘-V
. .41 B i
L .Llegal. However, the Respondents further seek leave of this Honorable Tribunal to
o submit-additional grounds, case law & record at the time -of arguments on the date
fixed.

i In view of the above made submissions, it is most humbly prayed
“that this Tribunal may very gracnously be pleased to dismiss the instant Appeal
_in favour of the Respondent Department in the interest of justice.

Dated __/ /2019

E&SE Pepartment Khyber
Pakhtunkhwa, Peshawar.
(Respondents No: 2-4)

Secretary
~ E&SE Department Khyber -
- Pakhtunkhwa, Peshawar
(Respondent No: 1)

AFFIDAVIT

: [, Hayat Khan Asstt: Director (Litigation-Il) E&SE Department do hereby solemnly
affirm and declare on oath that the contents of the instant Parawise Comments are true &
correct to the best of my knowledge & belief. : gé;

Deppnent
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL /

" PESHAWAR.
Service Appeall No: 1442/2018
| Muhamrnad_Gohar Sr: Clerk GGHS Sufaid Sung District Peshawar.

| v Appellant.
VERSUS ot

o Secretary E&SE Departrnen_t, Khyber Pakhtunkhwa & others. ... Respondents

JOINT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No: 1-4.

. Re_‘;pectfullv Sheweth :-

The Respondents submit as under:-

" PRELIMINARY OBJECTIONS.

1 . That the Appellant has got no cause of action/locus standi. ‘

2 That the instant Service Appeal is badly time barred.

3 Thatthe Appellant has concealed material facts from this Tribunal. N

4 That the instant service appeai is based on mala flde intentions. ‘

'\

=5 That the Appe]lant has not come to this Honorable Trlbunal with clean hands.
6 ,That the instant Service Appeal is against the prevalllng law & ruies.
7 .:That the Appellant has been treated as pe'r law, rules & policy.
8- ‘that the appeal is not maintainabie in its present form. '

9 That the appeal is bad for'mis-ioinder &'non—joinder_of the necessary parties.

10 That the instant Service Appeal is bar; ed by law.

Il That the Transfer & Posting is the diecretionary powers of the competent authority.

.12 That the impugned Notifications dated 01/8/2018 & 27/11/2018 are Iegally competent

& liable to be maintained in favour of the Respondent Department in the interest of
justice. (

13 That the Respondents are entitled to transfer & post a Civil Servant anywhere, wherever
" his services are required by the competent authority.
!
J

14 That the Respondent Department has acted in view of Sections-10 of Civil Servants Act
1973




15 That there were complaints both written & verbal against the appellant regarding the
attitude & conduct of the appellant.

Q:‘16 That all codal formalities have been observed prior to the issuance of impugned
Notiﬁcation dated 01/8/2018.

17 That the post of the appellant is a Provincial Ministerial post & liable to be post anywhere
in the Province under the mandatory provision of Section-10 of Civil Servants Act: 1973
by the competent authority.

ON FACTS

1 That Para-1, needs no comments being relates to the family & Country of the appellant.

2 That Para-2 is incorrect & denied on the grounds that vide the Notification dated
01/8/2018 the appellant has been transferred in the public interest as well as on the
Admn: Staff complaints to the office of the District Education (F) Toorghar & where
against the appellant has preferred a Departmental Appeal dated 24/9/2018 for setting

. aside. the said Notification dated 01/8/2018 which was also rejected vide order dated
27/11/2018 on merits of the case. The appellant has also relinquished his previous duty
station at GGHS Saufaid Sang District Peshawar & has resumed his official duty at the
office of the District Education Officer (F) Toorghar. Hence, the order dated 01/8/2018
has got finality against the appellant. {Copies of the said orders/Notifications dated
01/8/2018 & 27/11/2018 & complaint dated 18/11/2017 & Departmental Appeal are
annexéd as Annexure-A, B, C&D).

3 That Para-3 is correct, that vide notification in 1991, the appellant was inducted against
~the Junior /clerk post (BPS-7) & later on promoted against the Senior Clerk post vide
‘notification dated 30/5/2017 alongwith his adjustment at GHSS Khanpur District Dir

(Lower) falling at S/No: 197 with his Seniority Number as 305 against the Junior Clerk
Cadre in the Respondent Department under provisions of (Appointment Promotion &

Transfer) APT Rules 1989. (Copy of the said Notification dated 30/5/2017 is annexed as
Annexure-E). :

4 - That Para-4 is also c'o,r.rect, that vide notification dated 19/9/2017, the appell'ant has
transferred from GGHS Khanpur District - Dir{Lower) to GGHSS Sufaid Sung District

‘Peshawar against the Senior Clerk pos by the competent authority . {Copy of the order is
annexed as Annexure-F).

5 That Para-5 is incorrect & denied on the grounds that there were so many complaints
against the appellant both verbal & written from the school administration ‘as well as &
General public regarding his conduct & character. Hence, the competent authority has
left no option but to posted out the appellant to the office of the District Education (F)
Toorghar under the jurisdiction conferred upon the competent authority U/$-10 of the
Civil Servants Act: 1973 in the best interest of public at large. Hence, the plea of the
appellant regarding non-completion of his tenure at the said school in District Peshawar
is without any legal & moral justification & is Ilable to be dismissed in favour of the
Respondents in the interest of justice.

6 That Para-6 is incorrect & denied. The Departmental Appeal dated 24/9/2018 of the
- appellant has been rejected vide order dated 27/11/2018 on merits of the case as well
as material available on record against the appellant. Therefore, the stand of the

appellant is not only haseless but is also needs to be rejected in the favour of the
Respongents.




7 That Para-7 is legal. However the Respondents further submit on the foliowmg grounds

= inter alia:-
GROUNDS.
A Incorrect & denied. The act of the Respondent Department with regard to Notification -

- " dated 01/8/2018 & 27/11/2017 is within legal sphere. Therefore, the stand of the
- appellant is without any legal force & justification. Hence, this Tribunal needs no
-interference in the impugned Notifications of the Respondent Department. '

B . Incorrect& denied. The post of the appellant is a Provincial Ministerial case he is liable

"~ 'to serve anywhere in the Province, wherever, his services, are required by the
competent authority against the Senior Clerk Post. Hence, the impugned Notification
dated 01/8/2018 is legal in view of the foregoing submissions in the instant reply.

C “Incorrect & misleading. The impugned Notification dated 01/8/2018 is within legal
' © parameter as well as the outcome of the complaints against the appellant. Therefore,
the stand of the appellant is liable to rejected.

D Incorrect & denied. The case of the appellant is relates to the law & order & even the
integrity of the female students. Therefore, the plea of tenure completion is not make
any sense in the given circumstances of the case.

" E Incorrect & denied. The case of the appellant is directly falls within. the ambit of
exceptional cases in view of the foregoing discussion & authentic proofs against the
appellant regarding his behavior, conduct & character during his stay at GGHSS Sufaid
Sung, District Peshawar.

'F " Incorrect & denied. The transfer of the appellant is an evident proof of his poor & lose
character. Therefore, the |mpugned notification dated 01/8/2018 is legal & liable to be
maintained.. :

.G Incorrect & denied. All codal formalities have been observed by the Respondent

Department prior to the impugned Notification dated 01/8/2018 against the appellant.

H ™ Incorrect & denied. The competent authority has acted as per law, rules & criteria in the
instant.

I Incorrect & denied. The impugned Notification dated 01/8/2018 is the result of legality
& even facts & circumstances of the case are narrated.in the foregoing paras of the
instant reply.

"J . Incorrect & denied. The post of the appellant is a Provincial Cadre & is directly falls
within the administrative domain of the Director E&SE Department. Similarly the
seniority of the appellant is also -determined maintained at the Provincial level

~ maintained & issued by the Director ESE Department. Therefore, the stand of the
. appellant is mainly based on mala-fide & willful concealment of facts from this Tribunal.

K Incorrect & denied. The impugned transfer notification dated 01/8/2018 is based on
. equity & justice. Therefore, the plea of the appellant is liable to be rejected of being
without any legal grounds & submissions. :




ot

L Legal. However, the Respondents further seek leave of this Honorable Tribunal to

submit additional grounds, case law & record at the time of arguments on the date
fixed.

o

o In view of the above made submussuons, it is most humbly prayed
. that this Tribunal may very graciously be pleased to dismiss the instant Appeal
in favour of the Respondent Department in the mterest#ustlce

Dated ___/ /2019. , %
Director
E&SE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondents No: 2-4)
Secretary :

E&SE Department Khyber
' Pakhtunkhwa, Peshawar
(Respondent No 1)

|, Hayat Khan Asstt: Director (Litigation-ll) E&SE Department do hereby solemnly
affirm and declare on oath that the contents of the instant Parawise Comments are true &
correct to the best of my knowledge & belief.

|
|
~ VERIFICATION
Depbnent

Y)

/.
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—f—'@cclo:ate of Elementary & Secondarv Educatnon Khyber Pakhtunkhwa b

Pcshawar

NQTII’] §:AT[QN.

P
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’

«\me e

Consequent upon the recommendatlons of Departmenml ‘Promotion Commitiee -
(l)PC) in its meeting held on 24.5.2017, the tollowmg Juniot Clerks (B-1 I)/Assuslanl Store Keepers -
- {(B-3)/Lab: Assistants (B-7) working i in"and under the’ Directorate of E&SE/DC&TE/ FATA/PITE are ..
hcrcby promoted to the post of Senior Clerl\s (B-14) on regular- basus and posted/adjusted against, vac‘ml'

- "7+ post-of'Senior Clerks. BPS 14 in the ol‘ﬁce/school as noted ag_,au’:sl each in thc mleresl ol pllb|lc service.
“wilh, 1mmcdmlc cffect:- : :

J‘ v\ ,’- :

l...
i Se.f.\ - : S Present pla'ce of . place of postingas § | - -
S - N : i o ace, :
ety a{me/De.SIgn‘ [Father's Naime . posting . ¢ .- | s/clerk \ gemark.s_.
. Imtiaz Ali Lab . e bmoai - - -] GHSS Pirsaddi ' " GHSS Pchaddl © -1 | Against -
1 la- ' SN R N I
- - Asstt FazllQad}c_ -|.Mardan. - “_ Mardan o \3 Vacant posl
2 |29 lslam GulJ/Clerk Viseor Gul. Pire.p,esha'wéf | Directofate PITE. | Already :
o L e . ‘| Peshawar . . occupied
1 .. L Ta; Muhammad Ao ) ’ Services placed at the Disposal of DE”
‘3 31 J/Clerk j Gt{ll‘lal:; Khan .GHS Zardana SWA ‘| FATA .
: . .Izzat-Muharﬁrpad" S GHSS MazdoorAbad ; GGHSSTal{hi Bal Agamst
4 40': Lab Asstt . i Mu_h_amrdad Khalia Mardan . Mardan Vacant post. .
5. |49 | FaridKhan J/Clerk‘ Rab Nawaz GHS Saud Khan Kot - [ Services p_laced at the Dlsposal of DE *
N ESV2 R - o SWA FATA :
AN Niaz Bad Shah- ) L T A .Directoratg.PlTE" Alreadv .
) ‘\‘ LJ 50, J/Clerk - tal .Bad_s‘ha'l\ PITE Peshawar . | Peshawar occupied
i N . j . GHS Ghazgi - S Against
Q- 7. 151 | Gauhar Ali .l/CIer!( ‘Haya.t Gul | Charsadda -| DEO (M) Charsadda : | vacant post.
A é9 | Ghulam Shahi Gul A; :n [ . | GHS Din'Muhammad { Services placed at the Disposal of DE
| /cierk uamin Korona FRTafk . | FATA" e
. .' Mehir Dil Khant | . . - o Services: placed at'the Dnsposal of DE.
55 yClerk - i .Qa‘landenjs.haha AEO Orakzau-Agncy . FATA -
v . | Muhammad.Tahir. [ o GHSS Mazdoor Abad AE'.&'"S‘
o 56A""'-LabAsstt Khar- Ba.h._adqr:'_ - Mardan -‘SDEO (M)Takht Bhal | Vacant post
.01 - o o L. Duectorate PITE : ‘Already-
. _,.ll 62 Nasnm GuIJ/Clerk U"?a'_'!‘;!"tqt?_ . PITE Peshawar | peshawsr. - | occupied ‘~.~"'
"o 1. 7| Shahid Khan H PR AU lGHS,SJab,bl. N Agamsl -,
A2 70 ‘l/Clerk . Ab,durjR.aAzlq. ‘ GGHS_Tark_ha NSR' Nowshera | Vacaanosl .l
T N B GHS Ragna SarFR - | Services placed at the DlSposal of DE :
.1'3 .47_1._ . _R‘eyatu_l'lah_ J/Cl_grk Z‘afar_,Kl\a.n : DII( ) ' -~.-FATA } D o
0 L2ae [ream ernt et | e o L A GHSSChanda '_—'Agalnit' ‘
. 14‘ 4_33 . lsam Khan'j/Clerk Gulapqr_Khan: ‘ D§0 {F} K?F‘a-‘f.l. Khuram Karak | Vacant post,l
S D Khalld Mehmood ' " . . U .| Against
5 86 Jjclerk Samu'nd.arl(had Abbottabad; DEO (M) Torghar e Vacantpost
' - o | satf ulislam o ap | GGHS Bughdada ] GHSS Bughdada -] Against”,
| 8 .87"' )/Clerk - t dasbIrAhmad Mardan ’ -| Mardan © ", {"Vacart post
17 .<88 . .J'aved _Akbar_ Y '.t‘\ﬂulniar]'mr"r\ad.Akbar PITE Peshawar “"D"ec.t.ora‘te.PlTE' . mAlready
ER “o | MClerk | S ___| Peshawar: A-occupied
o |5 | Mukhtiar Ali - R B : D . '| -Against: -
-1 e o i AN ,
17 srcterk Sabalﬂll_ ._GGHS I?la{\{arlslmalal . 'DEO (F) Swabl Vacant post
SECHETE Sirajuddin J/Clerk: | PirMoharmiad ¢ | GoC famrud Khy Agny *

Services placed at the Dlsposal of DE -

——— - ——

. | FATA " . .o




Muhammad ljaz-
1 J/Clerk

'\1"

Malik Ani,a;n- ‘

GGHS Moorat Maira

Mansehra ’

_SbEO' {F) Torghar

Against

A Faizur Rehman
-] HClerk.

‘| Raees Khan. - -

GGHS Warana Karak

DEO{M) Karak -

- Against-

Commmee Ka rak

’ Vacant post

—t . : g A _Vacantpost
:‘-AI?S 278, ?::E‘;Efefk"wa' "A-:‘,Qaz'i Syed M,shah- _‘SI-DEO-_(M):I.(a{._ak' ' ‘ ,._Aébls.cj (M)Karak \’;;g::gf“;dsft' g
-. 176 -279' Js;‘éfem”ham'f’ad Sher Muhammad GHS'Ja;pBa"K?ip§tT @sa.- ‘GHSS.Shz‘;i‘du Nsa":v“‘.‘" \zgca;::‘p(‘)s;
7|0 e o | s s | gt
178 281 'f/i‘:‘]‘;:_sarw-a" | Karirn Jan' | GaHs No‘.ll_P:;l‘abi- } Efzfﬁe“:'a"h’b Banda. "\-fag:ai::;tpést. |
‘. -1:79 282 f;(;:riussain Gulzat;i;ha't; . iGGHS Turl;md|5wabl' GGHSS Da.gai‘5wai‘:_i.. . j\ggcaa'i‘:itpost. .
| 180, 283 ,: .?A,(SE;ET Khan AbdurRauf | (;;I:S Khushgil Paya'n :,S'DE(‘)l'(M.).'Nb\_NSh;GTa_ A' .\f;gcz;i::'tpost
-18‘1 284 Alif .Z/ac;-eli J/CIerkAmlr Z'adéz /f r:rsi:(i:t:::l? Jl:JrSaR ' ".‘l‘)E(?:.(f\‘/.l)iNowshelfe'x ' \?agcaai::tpost -
N ;1_82‘. 28§.,.".f/t§:rlkHaléem 'Shahlb KhanJ"// .;GHS Town DEO (M) 'féfik“ : .‘ A Against -
183 éééf jjg::ku‘i o lAbdur Rahinfan -~ :GGHSS Kaﬁal'swa'r‘ Z[::S‘M’ Samar \f‘fc"‘a':f‘posl“

| 184

289"~

- Fazll Razlq J/C!erk N

FazliK]y‘q".-: ‘

i GHSS Panj P:r bwabr

'GHSS Panjplr Swabn )

‘Against.

‘Vacant posi*

GHS Shahqadar Fort

iCharsadda

Zl.GHSS Kata ,Khat .
| Mardan

" Against -

| oage : 'ShUJaud Din 7! \\" LT
|18 2% Ylerk -'sa«',af,‘-’:-.d,?'-" e
186 | 292. .AbdulAlIZ J/Clerk 'Abdul.bj!ame.n;d:_
187 294 Rahmatullah .. -~

S ‘ SDEO‘ {(F} Nowsh‘el'"a‘ )

| SDEO (F) NS-R. -

* Against
Vdcant _post

J/CIerk

: AbdurRafhld L

[oeo (M) Swat

N ‘GCMHSS Tlmergara

Agamst
Dir {L)

255

Mnr Bashar J/Clerk

DeedarGul® '

- GGHSS Nowshera

Cantt

1 GGHSS Nowshera -
1.Cantt

Against

|'Vacant p’joﬁt . . '

Vacant post |

296

Tarlq AI| J/CIerk o

B‘akﬁt. ‘Ra.wa‘n )

| DEO (M) Swat -

‘I sbeo.{m) Timqrg’ara

‘|- Against

|'Vacantpost |+

Dir Lower- _ | Vacant post |’
e e s | GGHSS AZAKHEL  Against
297 Nadlr Khan J/Clerk A_ZlszEll' - GHS_ l?_.agl B:anda NSR : BALA NSR a ‘ Vacant post
Iftlkhar . : ) - .
e . +i : AM A v
298 | Mohammiad | Gyl Mohammad® | SOHS Par Hoik, GGHSS RUST gains
‘ B Mardan .
}/Cierk C

*| KHEL MARDAN .

299

Mohammad.
Saeed J/Clerk -

| Abdul Walik’

| GHS Hoti Landaki

Mardan

| GGHSS NO.1
‘| MARDAN

Vacant post :

‘Against
Vacant post’

e i A et e e

N GHS Haji Muhammad. | GGHSS ALO | Against |
300 M/KANMMCIEFB | FATEH KHAN Noor Kali Peshawar * | MARDAN Vacant post |
: R P GHSS Sher Garh’ GHSS SHERGARH Against” "
301 AmirAhJ/Clerk‘ UmarWah_ld - Mardan - MARDAN Vacant post
Igrar Ahimad -

302

J/Clerk

| AlEn

- 'GGHS Marghuz Swabt

GGHSS BAJA SWABI

Against

303

Abdul Khaluq
)/Clerk”

Sa?n 'Mu_ﬁatrirﬁad '

{ GHS Jaba Man‘sehra*

’ :GHSSThakot
‘):-Battagram

| Vacantpost.. |'.
Against . . -

305

MUHAMMAD -

GOHAR J/Clerk

| GULREHMAN

GSMDHS Mathra .

Peshawar

‘GHSS Khanpur Dlr
Lower. -~

: Ag’a_i'nSt‘

Vacantpost’ [ -

,188' , 5
| 289 | 296 | Tarig
o as7
.'"'*19‘2 28| Moham
X 193 3 '
154 | 301 | A
:'-.:. 195 | 302 |
196|303, |
“:3"1_9"7 305 | oo
o
- .
|
l
|

- B i L R Y NP R

_ | Vacant post.

| Vacantpost | .. . -

on

iy
/i':" 27T 4

1
M D NG




Muhamm dZahd - :G;-ISSh hali S | | T o .E
4 L TR & ag a:l’ayan -1 GHS Gu Bea : ‘|~ Against . 4
. Mugh IKh L g Al :
| knan J/Clerk |-Mug aA an o Peshawar ) ‘ Peshawar _ | 'Vacant post !
Fos Abdul Nasir - L /] GéHs School Sher TGrss GarhiKapura - | Against ’
%199 |.309 A .A Z . . pao 1 apu a " gainst, o
.ﬁ ] J/Clerk - ] mir ada T /~CHD Mardan | Vacant post .|
' | MuMTAZ GUL . Ri e - Against . |
200-{ 310 , R , Mk gainst - - | -
/ 013100 e AJGUL I} GHS Harya_nkoix:Mlgd __ .oso (M) Malakand | vacant post | - e,
i Mushtaq HUSSEI" . GHSS Tkarimpur - Against Ly
4--1201] 312 b _ | | Asainst 2
Fas : 1P D yscierk } ‘FazaIShah o .Darectorate E&SE kpk Mardan ) Vacant post - | i —
=0 ‘313 'MUTAHER ZAIB ) MIAN sEn SDEQ (M) Dargal *. | SDEQ, (M)lDargal :'. . Agamst Y X
S I J/Clerk . Ll MKD - oL | MKD -, - Vacant.post - ;
{5031 314 NAS'BKHAN \\ ] GHSSShakhakat T Against .
x| 203- i . : - b R
1 e YADSHAH _GHSGUI(heIMKD | Roam. Fvammtoos |
{0 ISHAQ" : R R E ' o
S5an. 3 316 tnarii P SALAR P R . e Agamst . .
204:1 315 MUHAMMAD - : . M M S 1
SRR e D MUHAMMAD -| GHs M_qtkam. /bKD : SD‘E_Q_V(I?A) ‘a!AaAl‘g-a.nd Vacant post | _ | ——

- ,VS_.J‘! 'Name&De&gnatlon B Present.pds’tihg": kE Ad]usted at

S : ' 7 . ) Remarks H
! :Salfullah ]/Clerk | Working againstS/C .;}/CIerk GCHSS K'\rak <o | Against ‘ l‘
s, o -Pés't Y CGHSSK'\I'\k:- i 'vacnl11t']_1‘¢)_,§'!.'~ - ) . ‘
|2 "Tamheed I/Clerk N Workmg against: § §IC - ‘GHS Munshlano Knllu""— S| Against s . '

S - " 7| post at DEO. (M) 'LCharadadda | vacant post - \

S DA R ‘Charsadda: - : 5, o S . B ‘
.| Attiquilah S//C 7 _.(-:Hss Kai‘pk Vice S.No4 .

| DEO (M) Karak (under L
- Vtranster & to GGHSS

H"“Kank) EE ’ SRR T I
: 'CHSS Karak o 'GI ISS ]andr'u Karak A Lo e Against

R I "Dakhll Badshah S/C
1 vacanl pml
] A;,mnsl

V' 5 - N:amatultah S/C GHSS quban Kallan

“DIK

T CHSS Hathaia DIK

“vacant poal |
o L 'i. )
© Note o - . : -
1 Charge reports should be subrmtted to all concemed :
:2.. They will be .on probahon for one year, extendable for-another’ term of one year as.

- -specified in Rule-15 of Khyber Pakhtunkhwa C1V11 Servant (Appomtment Promohon o
¥ and Transfer) Rules, 1989 . 4

PR

DIREC_‘T OR

B En dst No 5018 5218/A-23/MS/Promonon ]C to SC/ 2017 Dated Peshawar the 30/5/2017
T Copy of the above is forwarded for the 1nformat10n and necessary to the -

1) AccountGeneral Khyber Pakhtunkhwa, Peshawar S : LR oo \
. 2) Dlrector Cumculum & Teacher Educatlon, Khyber Pakhtunkhwa, Abbottabad
s 3) ‘Dlrector of Educahon (PATA) Peshawar E :

: : o e P (MuhammadRaflq Khatt;tk) o




12) Offlcnls concemed : : :
-+ 13) PA to Director E&SE Khyber Pakhtunkhwa Peshawar. . :
“:14) PA to Additional Dlrector (Estab) E&SE Khyber Pakhnmkhwa Peshawwr

3 : : , ‘ :
4?Director PITE, Khyber Pakhtunkhwa, Peshawar. . ‘
5) .District Education Officers (Male & Femalé) concerned..
6) Agency Education Officers cancerned.

' ..'7) District Accounts Officers.concerned.

8) Prmcspals/ Headmasters/Headmistress concemed

' 9) Pnnc1pal Govt: Vocational Smc-ol for Women Peshawar..
' 10) Sub: D:vnsnonal Education Officers (Male & I‘emﬁle) concerned.

11) Assistant D:rector (Ex'\m) at PITE “Peshawar.

15) M'\Ster File..

AsslstanfDlrector (Admn)
o Dlrectorate E&SE ‘Khyber Paktunkhwa
: I’eshaWar




2

HESHE

it

Directorate of Elementary & Secondary Education I(h\}i’)ei"?akhtu nkhwa, Peshawar.

Mtr. Muhammad Gohar Senior Clerk, GIISS Khan Pur District Dir l.ower is
hereby iransferred and adjusted against vacant post of Senior Clork at GGHISS Safid Sing
District Peshawar on his own pay and BPS in the interest of public service with effect from
the date of his taking over charge.

Note: .
1. Charge report should be submitted to all concerned.
2. NOTA/DA is allowed.

DIRECTOR
Lilementary & Socondari: liducation
Khyber l’akhtunkhwa, Peshawar
‘ndsl No 5"@4 Jli No. 01/A- 23/M5/l’t‘9hawar~1 T)ah.d Poqhawar ll\c 4 _%Lg__/?.[ﬂ?

" Copy forwarded to ther-

Accountant General Khyber pPakhtunkhwa Peshawar. '

District $iducation Officer (Male) Dir Lower.

District Education Officer (Cemale) Peshawar

District Accounts Officer Dir | ower.

Principal/liM concerned.

Official concerned.

Master File.

PA to Director icmcntary & Secondary liducation Khyber Pakhtunkhwa

Peshawar. '

N

Assistakt Directot

e " /9/ ¥/
Dircctorate of Flementary % Secy: Liducatibn

Khyber Pakhhmkhwa Pcsl\a@

7

(‘:\ll.\'urs'\'l':ll\ir\l)csklop\Munawnr\lmnsﬁtr\.\lilhammud Gohar & Trangfer Olfice Oeler.doc

e s st e 0
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Office Order. ' i

against vacant post of Junior Clerk to office ofﬁﬁ BIEO

5
Mr. Gobhar Junior Clerk GG IS‘Sufa!d bang Peshawar is hereby transferred
(K) Torgher on his own pay and BPS

in the inlerest of public service with effect fm;; ihe date of his taking over charge.

Note:

Endst: N

SRR

N

N

- Master File.

Charge report should be suhmitccl to all concerned.

NOTA/DAsallowed. 3
"The DEO concerned is dlreded to verify the service documents before

&
F
o

makmg/drawl of sa!ary £

~'£“a-w‘%

DIRECTOR
llementary & Secondary liducation
Khybcr l’gkhtunkhwa, Peshawar

S
\ F.No. 01/A- ?J;MS/i’cshawar—l] Datud Peshawar the \:ﬁ_ 2018,

C,opy forwarded to lhﬂ -
Accountant General KhybCr Pakhtunkhwa Peshawar.
District Education Oiﬁa:r (Female) Peshawar.
District Education Ofnccr {Female) Torgher.
District Accounts Officer Torgher.
Principal/l'iM concerid.

Official concerned.
p

PA to Director Flementary & Secondary Badtcation Khyber Pakhtunkbiwa

Peshawar.
J ”‘

Assistant

l)m:clo)alt oi l femuenfary & Sory Edugation

C AUserstTatunDeshtop\MunawartransfenGohar j.¢ “Fravsfer Office Ordur..dot




er ukhfunkhwa, Peshawatr.
- // \ ¢
S CORRIGENDUM. 4
S : A\;w\wm__ E

T Please read “Senior Clerk” imma}%{gg—}uumr Clesl.” in the order issued vide this
0 £
i

office Endst: No. 316-22/A-23/MS/ Peshaw! I, dated 1.8.2018 in rfo Mr.-Gohar Senior Clerk

o .
. DIRECTOR
! ciene.ary & Secondary Education
! 1k L oher Pakhtunkhwa, Peshawar
. | 53A > f A 4
5 4 ' : ! -
Bk _ Pndste No. | 7 I(\_zgf'Mb;.,‘-;"ri«{;x-:xc{mn/l‘)ar\u:,t ll.’""'!:""‘."""f the, A - j2uts.
: Copy forwarded tof” -
! 3. Accountant Ceneral @bar Palhtinklhieas Peslawar.
: 2, District Fducation Qf J {Horale) Pesivnear,
3. Pistrict hducation (‘)‘g'i?f fhende) ot
: 4 District Accounts ()'gr‘:ff" Torghun
3 . Principal/t IM Ac()n(:f“l"‘“:-
. 6. Qfricial concernedf
N 7. Master File. _
- 8. PA 10 Direclor Jgmentary & Secanslary Foady ; yber Pakhtunkhwa
- Peshawar. |
- /
f ~
: : S anl Pirector (Adimn)
iy + s preenlary & Seey: Eejcation
1
C j
l' c:
' H
i

3

€ IsensVahinbeskropiMunamariaansfer\Gohar .o Yrnsier Clice Order.doe
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/_,,.———————— W YOU.I"S Obediently /j ‘ /Z/" ,—--i
: \f

To

The Secretary
Govt: of Elementary and Secondary

Education Khyber Pukhtun Khwa Peshawar.

Subject:
Respe;ted Sir,

With profound reverence!l sibamit the following few lines for your sympathetic action and
favorable consideration. - o

| am serving a'Senior Clerk:8PS -14 at GGSSC Sufaid Sung Peshawar since 20-09-2017. Prior to
this was promoted to the post of senior clerk 8PS -14 and adjusted at GHSS Khanpur Distt: Dir.Since |
was permanently resident of vjaltag”e Sufaid Sung warsk Road Peshawar therefore | was transferred to
GGHSSC Sufaid Sung Pahawarygde Director of E&SE KPK Peshawar Endst: No:3420-23 and taken over
the change with effect from 20-03-2017.

But unfortunately withthe evil interference of political elements the Drector of E&SE KPK
Peshawar issued my transfer,;ﬁéer from GGHSS Sufaid Sung to DEO (Male) Torghar without mentioning
any reason or any fault at my’end vide Endst:No: 316-22 dated:01-08-2018 and corrigendum
N0:1529-35 dated:l&-OS-ZQiifespectively. :

itis worth mentio;fpave that my transfer order has been issued on 18-09-2018 and the
concerned Principal Mrs ':f" eenAnjum (Head Mistress BPS-17} of the said school has taken one sided
action and issued my religfrins order on the same date i.e 18-03-2018. Whereas as per Govt: posting

policy sufficient time is azlbwed /given to each incumbent for handing and taking over the charge.

Sir, neither anyfeliever is posted so far nor | have handed aver the charge of my post (Senior
Clerk) to the new incumbent. Due to political pressure Principal of the school. Carried out one sided

action and prepared my. charge report under her own signatures instead of my new incumbent and
relieved me which is ur-justification.

Moreover, | p‘ave rendered about Department with unblemished record. | have been doing my
duty diligently with nost professional orientation and up to the entire satisfaction of my superiors.
During my entire career | have given no single chance of embarrassment for my seniors.

Dear Sir, liim permanently resident of village Sufaid Sung and GGHSS Sufaid Sung Peshawar is ‘
the only my nearet home station. My posting is purely on political basis to embarrass me and great’
domestic problens for my family in general and my school going children particularly.

Date:24-09-2018
peSE

. Muhammad Gohar Ex.I;niqr Clerk BPS -14

27853/

GGHSS Sufaid Sung Peshawar.

b - €313 87

e
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it - S O

Drrectorate of Elementary & Secondary Education . ' A /
é é Khyber Pakhtunkhwa, Peshawar. . _ /
No. o8 LOPO5 - |F.No. 1/A-23/MS/Peshawar-Il . R /

- Dated Peshav Peshawar the: _75'7‘7_{_(4_/2018 R /
: ' : 3 /

Xy ‘r L | 4

’ Co e . M Gohar Ex-Senior. Clerk : _ .—————ﬁ—\
' Care of. Prrncrpal GGHSS Sufaid Salng ‘
Peshawar.

Subject REQUEST FOR CANGELLATION OF TRANSFER. S . /

Memo_ , e . r f

¥ am drrected to refer to your appeal dated Nil on the subject cited above and
to ask you 1o take over charge at your new assrgnment at District Education Off ce (Female)

) {//
STy
Directorate of E&SE K.P; Pesw
- _
Copy forwarded to the -

1 PA to Director Elementary & Secondary Educatron Khyber - Pakhtunkhwa

Peshawar

Assistant Director (Admn)
Directorate’ of E&SE K.P, Peshawar

Torgher |mrned:ately

Endst No

C:\Users\Tahir\Desktop\Munawar\transfe\Gohar j.c Transfer Office Order..doc
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. 42 ST Dated 28" 4 — /2019

" To

The Director E&SE
Government of Khyber Pakhtunkhwa,
Peshawar.
Subject: - JUDGMENT IN APPEAL NO. 1442/2018, MR. MUHAMMAD GOHAR.

I am directed to forward herewith a ce:rtiﬁed copy of Judgement dated

26.03.2019 passed by this Tribunal on the above subject for strict compliance.-

Encl: As above ' - | \

REGISTRAR . _
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.




