Service Appeal No. 1471/2018

19.12.2018 As per direction of the worthy Chairman Khyber

T 28.12.2018

23.01.2019

Pakhtunkhwa Service Tribunal, D.I.Khan tour dated 19.12.2018
has been rescheduled and the case is re-fixed for 28.12.2018.

Reader

Husband of the appellant, on behalf of the appellant
present and requeéted for adjournment on the ground that learned
counsel for the appellant is not available today. Mr. Farhaj
Sikandar, District Attorney for the reépondents also present.
Adjourned. To come up for preliminary hearing on 23.01.2019
before S.B at Camp Court D.I.Khan.

(Muhamma%n Kundi)

Member -
Camp Court D.I. Khan

Counsel for the appellant present.

Learned counsel for the appel-lant argued the matter at
some length but when confronted with the prayer in the appeal to
read in juxtaposition to Sectiom 4 and 7 of the Khyber .
Pakhtunkhwa Service Tribunal Act,. 1974, requested  for
withdrawal of instant appeal in order tc seek relﬁedy at

appropriate forum/fora.

Dismissed as withdrawn. Instant withdrawal shall not
preclude the appellant in case he, somehow, had to resort to a

service appeal on the same cause of action. \
Chairman

Camp Court, D.I.Khan

Announced:
23.01.2019
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transfer ‘resi)ohdent No. 7 i.e Mst. Farzana Bibi PHE :‘
Technician from the office of District Health Officer Tank -
to Principal Public Health ‘School D.I.Khan on political
basis despite the facts that she has not gof any NOC from
- the concérned authority therefore, the appellant filed
departmental appeal but the sémg was not fespdnded
hence, the present service appeal. It wa§ further contended
that the respondents was required to transfer the appellant
s, v
~ from DHQ Tank to D.I.Khan on the basis of spouse policy
therefore, the transfer of respondent No. 7 is illegal and the
- _i.; official respondents are bound to transfer the appellant in

place of respondent No. 7.

. %}Q*Q-Ql--\‘\.‘
.~ «-. ., When.the learned counsel for the appellant was

confronted that the official respondents has not passed any
original- or final order regarding transfer of the appellant
and under section 4 of the Khyber Pakhtunkhwa Service
Tribunal Act, 1974 if there is no original or final order than
the service appeal is not maintainable. Learned counsel for
the appellant contended that the present appeal is
maintainable therefore, pre-admission notice be issued to
Learned lAdditional Advocate General/District Attorney to
assist the court on the next date. Adjourned. To come up
for preliminary hearing on 28.12.2018 before S.B at Camp
Court D.I.Khan.

e

Muhammad Amin Khan Kundi
Member
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Form- A

FORM OF ORDER SHEET
Courtof '
Case No. 1471/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings ‘:
1 2 3
1 10/12/20-1_8;‘%% ._ The appeal of Mst. Dilshad .BBlbl presegﬁgvgday by Mr. Saree-
: ul-Ehsan Baloch Advocate may be entered in the Institution Register and
put up to the Worthy Chairman for proper order please.
REGIS T MR.‘;
. This case is entrusted to S. Bench for preliminary hearing to be
2 |tp-12-2018 > bench for p y hearing
put up there on (0/124/1015’ pvl"wu/&/ﬂe N
i
CHAIR
10.12.2018 Counsel for the appellant Mst. Dilshad Bibi present.

Preliminary arguments heard. It was contended by learned

- counsel for the appellant that the appellant is serving as
L.H.V in the office of District Health Officer Tank. It was
further conténded that the husband of the appellant namely
Muhammad Riaz is also government servant in the Health
Department and is serving in the office of Principal Public

Health School, D.I.LKhan and she use travel daily to district

| -, Tank in connection with her official duties. It was further

cont;:nded that the appellant on 25.03.2018 submitted an
application to the respondent No. 3 for her transfer to
D.IKhan on the basis of spouse policy of the j)rovincial
government. It was further contended that Principal Public
Health School D.1Khan as well as Director General Health
Services Academy Peshawar and District- Health Officer
Tank expressed no objection on the transfer of the
appellant from Tank to D.I.Khan. It was further contended
that in the meanwhile respondent No. 3 i.e Director

General Health Services vide office order dated 09.05.2018
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Service Appeal No.

BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

4T

of 2018

Mst. Dilshad Bibi 'Vs. Go&t. of Khyber Pakhtunkhwa etc

Through Counsel

pt. [0 .122018

L

S# Description of Documents - Annexure Nf :lgz rs
1. | Service appeal with Civil Misc. - | —7 0~ 2) |
2. | Copy of Service Certificate of the appellant | A ~Z
Copy of Service Certificate of the husband of '
3. | | B 9
A _appellant _ )
4 Copy of the domicile certificate of the husband of | c 7/5
* | appellant .
5. | Copy of office order dated 27 04.2016 of the D / /
" | D.G. Health Services , -
6. | Copy of application dated 25.03.2018 of E 12
appellant _
- Copy of NOC by Principal Public Health School F / 3
* | D.I.Khan, vide letter dated 17.03.2018
s | Copy of NOC by District Health Officer Tank, G /(/
| vide letter dated 12.04.2018 - A'
Copy of NOC by Director General Health ’ S—
9. | Services Academy, Peshawar, v1de letter dated H />
26.03.2018 :
10 Copy of impugned office order bearing No.3714- I /é
23 /AE-VI dated 09.05.2018 of respondent No.3
11 | Copy of Writ Petition No.567-D/2018 J j7— 23 |
12 | Copy of Judgment dated 22.10.2018 k WU — 26 |
13 | Copy of departmental appeal L 27 — 23
| .. | Copy of the application dated 08.04.2018 of : |
14 | respondent No.7 for her transfer M ),‘7 :
15 | Vakalatnama _— 36 — 3|
Yours Humble Appeliant
(Mst. Dilshad Bibi) 1

Saree ul-Ehsan Baloch

~ Dil Awaiz Baloch -
Advocate High Court, D.EKhan.
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

~hyber Pakly
¢ =
Service Tribunm

Service Appeal No. ’ (’I 7 ! of 2018
H)iary No.;ll}j

pasea L2/ -2 /g

Mst. Dilshad Bibi, wife of Muhammad R1az L.H.V. of the Office of

: District Health Officer, Tank

ecs"%%w/%.—,fﬂ—u

/a/

APPELLANT
VERSUS -

1. -Govt. of Khyber Pakhtunkhwa, through Secretary to -Govt. of
Khyber Pakhtunkhwa, Health Department Peshawar.

2. Secretary to Govt. of Khyber Pakhtunkhwa, Health Department

Peshawar.

3. Director General, Health Services, Khyber Pakhtunkhwa,
Peshawar. ‘ ' ~

4. Director General, Provincial Health Services Academy (PHSA),

Khyber Pakhtunkhwa Peshawar.
District Health Officer, Tank.
Principal, Public Health School, D.I.Khan.

Mst. Farzana Bibi, P.H.C. Technician, Public Health School,
D.I.Khan. o :

8.  District Health Officer, D.I.Khan. '

RESPONDENTS -

SERVICE APPEAL UNDER SECTiON 4 oF THE K.P.

SERVICE TRIBUNALS ACT, 1974, AGAINST THE

OFFICE ORDER BEARING No.3714-23/‘AE-VI '
DATED 09.05.2018 ISSUED BY RESPONDENT NO.2

WHEREBY THE RESPONDENT NO.7 HAS BEEN
TRANSFERRED FROM TANK TO DISTRICT

D.I.KHAN. |

PRAYER:

ON ACCEPTANCE OF PRESENT SERVICE APPEAL,
RESPONDENTS MAY PLEASE BE DIRECTED TO TRANSFER
’w

THE APPELLANT FROM DISTRICT TANK TO DISTRICT o




D.I.LKHAN ON THE BASIS OF SPOUSE POLICY, AGAINST
THE POST ARISING OUT OF THE CANCELLATION OF
TRANSFER OF RESPONDENT NO.7 OR AT ANY OTHER POST
OF LHV AT PUBLIC HEALTH ScHOOL D.I. KHAN.

Respectfully Sheweth,

1.

That the appellant has been 'serving in the Health Department
District Tank as Lady Health Visitor (LHV) since last 18 years.

Service Certificate of the appellant is enclosed as Annexure A.

‘That the husband of appellant, namely Muhammad Riaz, is also

a government servant in the Health Department and is serving on -

the post of Cook in the office of Principal, Public Health School,‘

D.LKhan. Service Certificate of the husband of appellant is

_enclosed as Annexure B.

That the husband of appellant is permanent resident of District

D.I.Khan, and the appellant t00 has been residing with him at

District D.I.LKhan and she use to travel daily to district Tank in '

‘connection with his official duties. For this purpose, she has to

left for duty early in the morning and then she came back to home

in the later evening.

That it is the settled policy of the provincial government known as-

“‘Spouse Policy’ that the husband and wife should be posted at

same station for the purpose of government service. Besides

' presently, the appellant owning to the domicile.of her husband

has also domiciled in District D.I.Khan. Copy of the domicile
certificate of the husband of appellant is enclosed as Annexure

C.
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5. That previously the appellant was transferred to Public Health
School D.I.Khan vide office order dated 27.04.2016 (Annexure D)

‘issued by the D.G. Health Services (respondent No.3), however,
the same was cancelled after few months without any rhyme &

reasorn.

6.  That the appellant on 25.03.2018 submitted an application

(Annexure E) to the respondent No.3 for her transfer to D.I.Khan
on the basis of spouse policy of the provincial government. The
Principal Public Health :School D.I.Khan, vide letter dated

17.03.2018 (Annexure F) also expressed his no objection. if

appellant is transferred there. Similarly, the District Health
Officer Tank, vide his letter dated 12.04.2018 {Annexure G), also

expressed his no objection on the transfer of appellant from Tank

to D.I.Khan.

7. That the Director General Health Services Academy, Peshawar,

vide his office letter dated 26.03.2018 (Annexure H) informed the

D.G. Health Services that he too has no objection if appellants is
transferred from Tank to Pubhc Health School, D.I. Khan

8. That in the meanwhile the respondent No.3 vide office order

bearing No.3714-23/AE-VI dated 09.05.2018 (Annexure I)

transferred the respondent No.7 from the office of D.I;I’.O. Z‘Zfék to :
‘ ~ Yy g
Public Health School D.I.Khan on the basis of M’qmyﬁbhw

Zation .
/ gglligy despite the fact that she did not obtain NOCs from any of / A
- .

the concerned offices.

9. That aggrieved of the transfer order of respondent No.7, the
appellant called in question the vires of same in a Writ Petition

- No.567-D /2018 (Annexure J) before the Honourable Peshawar

_'High Court, D.I.LKhan Bench, however, vide Judgment dated

22.10.2018 (Annexure K) the same was dismissed being not

E.



10.

11,

‘maintainable, leaving the appellant at liberty to seek her relief

before appropriate forum if so desired.

That initially appellant preferred Départrﬁental Appeal and’
thereafter in order to enforce the Spouse Policy of the provincial
government, the appellant filed writ petition under the strong

believe that the matter falls within the ambit of Article 199 of the

Constitution of Islamic Republic of Pakistan, 1973; however, the
Honourable Peshawar High Court, D.I.LKhan Bench, was disagree

"with the appellant and the writ petition was dismissed. As the

earlier representation of appellant was kept pending due to filing
of Writ Petition and interim relief granted thereby, therefore,
appellant preferred departmental appeal to the respondent No.2.

copies enclosed as Annexure L.

That still aggrieved of the office order bearing No.37 14-23/AE-VI

dated 09.05.2018 as to transfer of respondent No.7 and also

-discontented with her non-transfer to D.I.Khan, and as the

Departmental Appeal of appellant has not been replied; therefore,
the appellant has been left with only option to invoke the
jurisdiction of this Honourable Tribunal on, inter alia, the .

following grounds:

GROUNDS:

i

ii.

That the impugned office order bearing No.37 14-23/AE-VI
dated 09.05.2018 is the outcome of malafide, result of political
victimization, ,against policy in vogue of the Provincial
Government, without jurisdiction, without lawful aufhority

and having no binding effect upon rights of appellant.

That the appellant is seeking her transfer on the basis of |
Spouse Policy as her husband too is serving in the Health
Department but at District D.I.Khan. thus, she is entitled to

]"

L




iii.

iv.

be transferred as LHV to D.I.LKhan on the basis of spouse

policy.

That the appellant is entitled to her transfer to D.I.LKhan in

preference to respondent No.7 as the transfer case of appellant

was moved pribr in time. Besides in her application for
transfer, neither the respondent No.7 has ‘referred to the
spouse policy nor the service of her husband was referred
therein. Hence, a great injustice has béen done to the appellant
who is seeking her transfer on the basis of spouse policy. Copy |
of the application of respondent No.7 is enclosed as Annexure

M.

"That the appellant has been transferred to Public Health

School D.I.Khan without N.O.C. from the head of Departmenf.

i.e. Director General, P.H.S.A. Peshawar. Induction/transfer of

- respondent No.7 without express NOC from the respondent

No.4 is illegal, unlawful and is unwarranted.

That the appellant has been serving in the office of DHO Tank
while her husband is serving with the respondent No.6 at
D.I.Khan. Posting of appellant and her husband at two
different stations is adversely affected the matrimoniél life of
appellant besides her children too are suffering a lot.. The
appellant has to left for duties at Tank early in the morning
and, after performing official duties, she returns back to home
at D.I.LKhan in the late evening; and then she ‘makes

preparations so that she go to duties in the next early morning.

It would not be out of place to mention that the husband of
appellant in order to perform his duties being a cook, left for
his duties early in the morning so that he can prepare

breakfast and he remains present on duty till late night and




came back to home after preparing dinner/'night meal at

Public Health School.

This fact is adding more in the

difficulties & problems of appellant.

i, That the counsel for appellant may be allowed ‘to raise

additional grounds at the time of arguments.

It is therefore, humbly prayed that the present service appeal

may graciously be allowed as prayed for and thereby the appellant

'may please be ordered to be transferred to D.I.Khan as LHV on the

basis of spouse policy.

pt. /0 .11.2018

Yours Humble Appellant
O 2N~

(Mst. Dilshad Bibi)
Counsel

il Awaiz Baloch

' Advocate High Court, D.I.Khan.

VERIFICATION: I, the appellant, on this day of November-2018, herein

mentioned above, do hereby verify that all the contents of this appeal are true
& correct and also that it is the first appeal on the subject matter and no such

appeal has earlier been filed.

Py

Appellant

AFEIDAVIT:I, the appellant; do hereby solemnly affirm and declare on oath that

all the Para-wise contents of above Service Appeal are true & correct to the
best of my knowledge, belief and information; and that, nothing has been

Identified By Counsel:
Saree-ul-Ehsan Baloch Advocate.

Ko 0

Deponent




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR.

Civil Misc. Petition No. of 2018

In Service Appeal No. of 2018

Mst. Dilshad Bibi Vs. Govt. of Khyber Pakhtunkhwa etc

Service Appeal

APPLICATION FOR SUSPENSION OF THE OPERATION OF
IMPUGNED OFFICE ORDER BEARING N0.3714-23/AE-
VI DATED 09.05.2018 TILL FINAL DECISION. OF

SERVICE APPEAL.

Respectfully Sh_eweth,

10

That a Service Appeal is being filed before this august court and
the grounds of same may please be considered as an integral

part of this Petition.

That the petitioner/appellant has got a good prima case on law’
as well as on facts and there is every likelihood of the success of
present Writ Petition; hence, balance of convenience tilts in

favour of the appellant.

That the appellant has obtained NOCs from all the concerned
offices for the purpose of her transfer on the basis of spouse
policy whereas, respondent No.7 as per her application has not
béen transferred on the basis of spouse policy; theréfofg, in case
of non-suspension of impugned order, the petitioner/appellant

will suffer an irreparable loss.




It is, therefore, humbly prayed that on acceptance of the -
present Civil Misc. Petition, the operation of impugned transfer
order may please be suspended till decision of Service Appeal in

the interest of juétice.

Yours Humble Appellant

(Mst. Dilshad Bibi)
Through Cpounsel

pt. /D .112018

AFFIDAVIT

I, the appellant; do hereby solemnly affirm and declare on oath that all’

the Para-wise contents of above application are true & correct to the

best of my knowledge, belief and information; and that, nothing has
" been detibeyately concealed from this Honourable Tribunal.

A<

- Iden by Counsel:
Saree-ul-Ehsan Baloch Advocate




" OFFICE OF THE DISTRICT HEALTH OFFICE

. NEAR CIVIL HOSPITAL DISTRICT TANK.

TO'WHOM IT MAY CONCERN.

Certifie_d that Miss. Dilshad Begum WIO Muhammad Riaz LHV (BPS-12), is
serving in District Health Office (DHO), Healtly Department Khybér Pakhtunkhwa, since

2001 till date on regular basis.

/

et

DISTRICT HEALTH OFFICER
District Tank. -




pot B

OFFECE OF THE PRINCIPAL PUBLIC HEALTH SCHOOL
SHIEKH YOUSAF ROABLDERA ISMAIL KHAN.

.No 5/ 7 - /PHS/DIK/PF: . Date _ 30 /- ),0/5

- TO WHOM IT MAY CONCERN.

- Certified that- Muhammad Rlaz S/O Allah Bakhash Cook (BPS-04)
servmg in Public Health School (PHS) Dera Ismail Khan, Allied Instltute of Provmcnal
Health Services Academy, HeaEth Department Khyber Pakhtunkhwa, since 10-10-

1990 till date on regular basis.

"Public Hezlth School

Dera Ismail Khan.
':’f’";'-g:fzr:nas;
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'.-5/;_:3;7 D01 AM Rayx onmzl‘zo?e DHS KP HEALTH p1g.
AW VY DIRECTORATE GENER Az CIEALTE SER vices _
ST . KHYBER PAKHTUNI(HW

A PEsHAawar Y N ¥
- Offiee Phy 0'7915 9230269 . Exechange#t 091 .. 9210187, 091 . 9210196, - Fux 1091 . 9210230
. v All Sommunigghions should be addressed to tha Director Genora} Healin 5
o ;1'.:'-,1.‘ e

ervicss Pesliayy,

. ‘ ‘ Qfﬁﬂmmm
.Qiiij_;@ﬁﬂ{gggg. - . ' :

arand not 1o any

As approved by (he competent authority, Mst, Dilshad Begum, PHC Techniciun
(MCH)/ L‘H.V, -BPS-19 attached 10 DHO gk is 1 aslerred to Pyl Health
D LKhan aguingt hey {orignal cadre) VAGANE post in the interest of public

werely i School,
clfect

service with mmediaee

e
< submitted

for record,
- I

A:'riv;xl/DCqul~tlaz'c reports should b

‘t(; thiy Q.ix*@ctoratc

|

o 8d/%xoo0ec -
DIREC TOR GENTRAL HEALTH
SERVICES KPK, PESHAWAR,

- S
Duated Feshawar the 27 /i/i?()lﬁ.

Copy forvarded tor thies - ‘

N().é [’ é'}ﬂ:—‘ r

e N T

vd

1l BDHO, D.I.IQmu. ‘ , L R 'i-
2) " DHO, Lk, L Lo , :
3) ‘DAQ DI Khan, N S :
Y.DAO Tank . S
) PA 10 DGHS KPR Peshiawar,

0) DHIS Cell DGH S-KPK Peshuwi,-

/) Prombtion Cell 1) GHS Office Peshaprar,

8) DA‘.;_:c'mg:grncd.
9) ]

( Micid concemned,

| M&mm‘
~ Directorate General Halth Service
w " Khyber Pakhtunkt

. iwa, Peshawar, \‘/
. ; - i ‘ l :
i | ;o . ’
L L :
R . K ’

L T St S0 f g 7
. )

OFF*CEfOFfTHaEiPuBu.C%HEAL_';TH SCHOOL DER
S INeri e ep 0472017 o

- Co!py;is Forwarded to:
1. [ Director prish KP

? r'nh‘:{'rif\f Hanali ~

K Peshawar.
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. OFFICE OF THE_PRINCIPAL PUBLIC HEALTH SCHOO DIKHAN, . %/
NO. // 7 PHSIDIK. a Dated/ /0372018, - 9}’ '
To, ’

The Director General-
Provincial Health Services Academy
Khyber Pakhtoon Khwa Peshawar.

'SUBJECT ~  NO OBJECTION FOR TRANSFER,
M emo:- ' -

i As per writing  application for transfer submitted my Mrs.Dilshad
Bibi LHV from DHO Tank, '

I3

This office has No Objection on the transfer of the above name

LHV from DHO,Tank to the control of the 'Lmdersigned against the vacant post

» Of MCH (PHC) LIV Bps.12 ‘ a

'

PRINCIPAL
PUBLIC HEALTH sc
&C _DERA ISMAIL Kian

s

e




OFFICE OF _THE DISTRICT HEALTH OFFICER DISTRICT TANK

Nb. 3 Lf

To

Subject:-

Memo,

Applicatio

Working

This offsc
1

Dlstrlct tank. to home Dlstrlct DIKhan

No._

e has No Ob]ectxon on transfer. of concerened paramedlc from

(& /b1 Dated. ' / J // /2018

N

|

The Director General Heaith Servnces
Khyber Pakhtunkhwa

APPLICATION

'
L

I have the honour to enclose please find herewith an

in favour of Mrs.Dilshad Begum PHC 1ech MCH(LHV)B 12

under the contro! of undersigned with the remarks that thi

I

DISTRICT HEALTH : A
OFFICER DISTRICT TANK. ™~

Copy is forwarded to the

I!
vl2
3

Con

Dlstnct health officer D.I.Khan.
Office

/ Dated / /2017

e

cerned PHC Tech: MCH(LHV)BHU Mumraiz Pathan
Assistan,

DISTRICT HEALTH
. OFFICER™ DISTRICT TANK.

1
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jzclion on her thnsfer to Public Fe
. vacant post. .

) v No. gz //\dmn/DOlb/ S /z' .
‘b) . v\ Al .

Datmd.%/oafzof

- The Director General
Heaith Services Khyher Fakhtunkh

~a
Peshawar. N\
"Sub: KIFICATE., | -
Encfoéed plmse fifid herewim an nophcat:on rrom Ms. Dilshadg Bibi W/O . Muhammad
Riaz, v D} 10 Tank, rEguesiing for transfer unger Ypouse policy 1o | publfc health
Schoof DI Khan aJdil“I"t e viacant Rost of LHV.

This office has no objacijc alth School D Kharj agajr

1 Prmc;pal FHS Df Khan, -:
2. DHO Hm\

- SO,

Address: Near Northren By ":.-uranpur.Pcshawar' Ph:0p2
Webs/tw Pt L. 0K

-.2(: 14223-5 Fax: :09.1 -26.14360§
Email: Info@ph- “a.edu.pl

s



¢f -
pose T, @
N

DIR_E'C",TORA.'ZI GENERAL HDQ.LI'U.SZ.’R WC‘
- KHYBER J’AICH TUNKHWA, PESTM WAR.

| R B

Office Ph# 091 — 9210269 . Exchange# 091 - 9210137, 091 <9210196; . * = Fux #091 - 9210280 ..

All commumcurfom should be uddruacd to the Director Canaral Health Sermces Peslmwar and. nut la. any:: :
i Qfficiul byngme, - o il -

OFFICE ORDER, ‘ :

As approved by the competeng .ml!‘onw, Mt Farzana Bibi, PHC Techiticin -
o MCIDAHY BPS2, aached with DHO, Tank is 11cmm«.[u] & Public TTealth Schiool,:
l DK e against the vacanl post of PHC Technicimn (M(,H’)/I HV BPES-12, in the interest of Public Service ™ ;
fwith nnmcrl. e elfeet. : ; : o A -
P : o : |

- Awrival/ Departure reports should be fumished to this Directorate for record, =0 o = 0. |

'y ‘ ; . Sd/xmxxx\x\ " '
- . DIRECTOR GENLERAL HLAL’I‘H
' . SERVICES KPK, PESHAWAR.

-

\.'&7._3,-_’_7__(_%_"_,___ JALV], ‘ ’ Dated Reshawar the ‘,9_,_ / ‘_5_-:/_;;)18.

Copy forwarded (o the: -

) Director Generad PHSA I\l" Pt.\lm“,u ' B

v DIO, Tank, - o .
3 Prinapal, Public Fleaith .\clmol, DL K. - ’
4y DAQ, Tank. o , CoL . : -

5 DAQO, DILKhan,

6) P.A. - DGHS KP, Peshawar,

7). DHIS Cell DGIIS KPK Peshawa, :

8) Supdi: Promaotion Celi (lo correct the })Llu, of pmlmn of ofhcm! doncerned in the senior ity 11\.( T
) DA concerned, LT .

10) Olficial unugmed. : * -

For information and:iiccessary action. '

Addil wector Genergl (H.R.M)
Directoraie General Healtt Services,
I\hyhu Pakhiunkhwa, PL\[I.lWM

v N ’
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Amm XX —A.

AmmexXur~-B.

—_—

A}'_mn axur~C.

Copy eof his sc,r\noa record is Afmnnxuro-—c._

-a-

2. _ Thet the ?eﬁ&ﬁpmgx: bes passsd ths
Midwif ery Examimaticm of the Mursimg Examimstim_g
Board MWFP FeshawslL im the 28I ,1998 and has boom
comsidered qualified to attond cé&ses of mnrmal
labour & was award.cd; Piplamz im Midwif»ry

Sectiom ~11 ffom the Mursizg Fxemimaticu Brard
MWFP Pashawar. Covy is AIR"HXUI‘°—A. -
3'. That th~ F~titi~ner has also passed
thn Lady H»alth Vis iter }sxamlmatlnm of the _
ursimg Exsmimatiom Board,MWFP Peshauwar im ths:
yoar ,1999 &uas comsideresd qualifi-~d to act as

Hoalth Visitrr & Matoraity SuporViSﬂf &~ was

awardsd Lady Hoglth Visitors Diplome im ISt Bivisiom

vy the said Bncd:‘d Cnpy is AMﬁxmp;B

4, _‘ That the huswsad of thn ,..—.stlt:.nm-r,
' | “

mgmely Muh gumad R_;;az is alsn am emplny~e of “he

Hoslth Bespartmemt & -is servimg as Cook im the

~ffice of Primcipal Public Hoglth_ Schnnl, D.I.Kham

-

5. _ ‘Thet. the Potltlomcr is sm ald ompthao
of " the Heslth Bopargmqgnt & is servimg &8s L.H.V.
im the office of the Pistrict Health Offieor yPamk
simc~ lomg & has got abﬁuf I8 years quslifyimg
garvicr a2t hor cr.‘s.d:'%f, ~

6. That the Potitinmer has got_Bchonl
goimg_mimer ‘ch ildro}n & im View (;f tb_.: tems~ law
& nrder situatiom im the coumtry & eoSpecially

im the Tamk 2istrict ghich is ad jacemt tr the

Pribal A.rna af 6.4, Agengy it is very diffi cult

for "ho Pﬁtl"lﬂmnr tn get her thes~ mimor childrom
rdugaft:od withrut the assistamCo of & guard & due

cars By their father.




AN aXUT o~ B,

Amnexur oS~BLF .

-

-— —_— —~— -—

7. _ That th- D,iract?rﬁngn'-ral Health t;e;J:'VJ'.c.o:E!,
K.P.K.Po’s:,hawag_vidp his ~ffic. order dat~d 27/4/20I6
had ftramsferred the Petitismer to Public_Health -
écho'ﬂl, b. I.I;(“h:m sut_aftar imts}'x'a}. nI fow memths
rmﬁmsfgrr;d th~ P«p’titiomo;_ o, Taxk without amy
rhyme & reasoms. Crpy is ATmexurs-].

a. That it is wrrth memtiom igx._z te primt

out that the Grvi.nf K.P.K.has framrd s prlicy®
whornby it has beem gsid that husbamds_& wif»s

Wi~ 8re Sorvimg sither im Govi, Bepartnemts _n~r
Automnmous/S ~mi-Automomious Fadiss at diffar~mt
Statinm:a shruld ¥z prsted at am~ & th~ sam:e« statiom
80 that their homes ar- mat nxv,:ded & thnro ig mo

lch!‘So offoct nm. !ducat]_p‘n & Teachmg nr the iy

childrem &8 lonmg as im thn y~8r,I1995,

. That im visu of the afaresaid g_pous;
FPrlicy r\f the Grvi.~f K.P.K. ths Petitirmer

had 3pprfxach ~d_the Diractor Gomesral ,FUSA !’oshawar
for her tramsfor teo B, I.Xhan District but har
appl icatirm datod 25/3/20I8 has mrt borm
comaid-red favourably altheugh th~_frimcipal
Public_H-~alth Schrol,D.i.Khax hes qxprafisﬂ

Mo cbjéctibg(ov;r the I‘ramsf;r AT @ﬁiretition‘or
from Tamk to his offic- at B.,I.Khau; vido lattar
dated I7/3/2078, The ¢aDy of th~ applicetiom &

the lotter ars ~mcl~sod as Ammexur-sS~SLF.

T0. X That_the .District Health Of:tlgnr Tamk
has &lso imfcrnod the Bvractor Gamora‘l Waaltn
OI‘VlCo, Peshewer vide hlSi {:}fflcr‘ latter aatmd
Tg/4/201§ thet ho hag gnt r"r\’ obgociﬁ.nm if the
3ut1+1nmpr is tramsr nrroa fram Tamk to. P.XI.Kham

Copy Arnmﬁxurﬂ-(x




-—

[
_Ammaxure-g_.__ ».I.x h am, C npy Aum axur -H

Ampoxuras-E,
;'“"_n—-._‘

AnmexXur o-F .,

...ll..; '

— — —

Io._ . That_the Bu'ac tor Gn'upral FHSa, . Psshawgr
viﬂa hig Afficas ;nttor datad 26/)/201'5 has inmformag
tho Biractor Gnmnl, Health S_APV:L os,K P.X. Pashanar
that he has. uo.onnctl-\m fiap uhﬂ tnmsfar of tha
Pot_..ulomor from Tamk tn Pu‘ollc Hoal‘th Scheel,

Tg,_. “That op tho cthi~r hamdy - tho Birsctor

t
. G4msral Ho,a_,lth Services, K. P K.i-hshawar Vvida his

nffic~ ordsp dﬂtad 26/14/2018 has 'tz'amaf.rred

 Mst.Yasmin Bivi, BHC Tochmlclam (N‘J:‘) fr'w: ths

office of WA Tamy to Public Hralth ~Schaol ,RIKh am
nm spnuSo Prlicy basis, Comy emclne~d as &mm«xurc‘-T
I3 -~ That. 8imilarly th. Dirsc top Gomoral
H~alth Scrvices, K.P7. K.2Peshawer has alsn tramst arraqg
Mst.Farzama Bipi F3t(of Tochmlcnm from thoe Offica
BHr‘ r"ﬁmk to Public Health ScbrM » B.I.Kham
vids his nfflCo nrder data.d 9/5/ 2018 an thn basis
of the SPruse Pelicy framed by the Gavt.of K.P.x.
Copy Ammaxur;s-g.. ‘_ -
I@_L, - That alth~ugh tho case of, the
Potltlnmor is at par_with b~th Yasmim Bibi &
Farzams Blhl loqumdomts 7 & 8 but tha B&roctf\r
Gomoral Hne.lth Sorvices K.P,_E\ Poshi\‘lc.r Rospand-~mt~3
"is mnt gnlmg to coms.mcu the humbl » reQuast ~f tha
Potlmnmer frﬂm ha-r tramsf ar fz'ﬂmufﬂamk district ¢~
D.I. kham im acenrdame m.th thn SB~usSA Pnllcy
fram—sd ‘sy th Grvi t.of h P, I\. which sh~u8 ’m';l"afide
om. his part, - - |
I5. ’1"1131: tha Potn:lnmor A5 left with mn
othar adoquato romndy bL.t te mw\ka tha sxtre
nrdlmary Cnmsi-ltutlﬂmal JL;I‘lSCl:LCL:.nm of this
‘Ihmnuramlﬁ Court by U&J of _pros.nt wr‘j:'t pptitti_on:

tr dipact theBirector Gomeral Health, K.P.K.'quhawer




Public H~alth Schonl, D.I.Kham & dus_t~

<5~

- -—

: \
Respemdent - 3 tn t”amjnr tha Potluamnr rrnm

tho nffice af tha District g

~al*h Offic:»r ,Tamk
t:'. tbo n.....

ice arf Prmczpal Public Ha~alth Schanl

D.I.Kham Sw.lcly 1rn accomamc» with_tha sprusa

P~licy framad By the Grvt.~L E. P
th~ 1st

- K. oSp~cially
L &8 wsll as tha Dip-c i:ﬂr(.'.'Gﬁm_oral ,;}4{,.
Poshawar_hav@ aXPreacsagd thcir,mr.: nbjactinm
t~ this offect, ~nm imter alia, tha f£n lowimg
growds; -

GECUMDS

i. That it is ap acml‘cted Lact_that
\,h Pat 1§1ﬁmf~n =15 am nl3 alpl Ayes af tha
Hralth Depar tmemt of Govt, of K.P,K. & has gat

abrut I8 years Qualifyimg EATVica &t herp cr=dit.

ii. That the Pot.it‘inmor is g ma“ri;d
Woll~m & has got mimer Schrnl_gnimg "‘hlldrnm
iii, That it stamde ‘,bllshﬂg from
the meta~pial brought. om r~card tha t tha
Potitiomer is servimg as IHV im-tne Affica

~f D.H.C.Tamk whila har. husbamd s anmad Riag
18 Sarvimg 25 Caek im th~ offic;s of Frimcipal
their
posStimg at tWwo Jiffer-mt Stdti~ms th» mi@nr
chlld“nm nf ~the sprus. ar- feeline gr«at
imcomvemiaca & they £rol umsaf - du~ tn
apSemca nf thair jf‘afh«:r.

—

iv. . That it is am admittn~d Isct that
the Grvt.of K.P.K. _has J:ram_«l a8 Daliecy that

thc\ huskamds & w],:. S wha ara Soerm_g sithsr inm

Gnvt. DepHrtMAmts .or im Autnmnmnus/som;—Au"omnminus
Bedlas at d;.ffarnmt statirms sheould Be Bo3tad

tr_ome & tho sano stata.om Se that their homes

lrc. k. dlvldnd & tbo_ro is m~ advars affact

i
":A...

.......




.. e} o

-6~
om }:;hab,,}?.dug{tioll_& Traimimg of their childrem,
Yoo~ That keepinmg im view th~ afpregaid

sPous~ Pprlicy_of g;ho Govt.of K.E.K. the Patitiomer

. \‘\ B I
is Vory muchlamtitl'sd from Tamk dlstr._l,ct o

D.I.Xham as h:»r hushlmd is aarvmg thpr- at_UKham.
v_.. - 'Tngt thn D:Lroctor Gam»;‘_al BISA Pa shawar
as woll as th« rrmcual _Public Hogl th Schenl,
BIKhaa hw. aacn,rogs.:d u}‘lﬂlr RO osgonﬂnm ov@r tlpn
tramsfar of tha Potitiomer from Tank dlStrfl‘t;LJ;

to D.I.Khem dlstrlct

vii. - Thlt th twe r»spnmda LB yiz Mst,
Yasrgm Bibi & Mst Fsrzamla Blbﬁl ‘};;:vh v.ry roCamtly
bnem trmaf»rrod frog "{‘a.'nk dlstrict to BIKhan

im, Viaw n.f' t‘hn sgnuso pollcy of thy Gavt. of K.B.K,
& g—h» casa of tbm Pgtltiomor is! atipar with then,
Thus thn hr»cter an-ral_}?..}_th ?oshawar is
losally raqu:.r-sd to, trams-_»r the Patitiomer fromn
Tank district te D.I. Khsm distriot.

viil. That the cGHCatlnm &\,trlgmmg of _
thp mimny SChnol goimg chﬂ‘&rnm of tho Potltlcmor
withaut 1'hn C&T» Of, thou" fathJ:' is. v__ry difficult
frr which tha framssr af th~ Patitinmsr % -

B.I.Kham district is Vary much moczassary wharc
th» husbamd af +h- a*ltn.omz-r is s~ry_ mg So that
tho Chlld"‘nm offho Spnusr- cnuld ‘at pducatmm :

fl‘ ooly.

-— -’ .

-I',f‘,li;, (\f z?ﬁ fsugplﬁsm‘omé mad.s
abov:», it J.s rospectful’ly'*proyod tHat ex
lgc)tanco of thj_.s w:'lt pat'n.tiom,_ tbo Blroctesr
Gemoral H»a]j:h Soz;vmos K P. K.‘Pnshawar :zav .
paclously Bo dirscted tn tramsf or tha Patlt‘l’c'}"or

frem thh off:co of B.H.Q.Tamk to thn aff3 1ca ‘

ST
¢ Hiah C"‘"’in
o eNWET T e

. Kiidte ¢




of ?n;,mc:\.{aal ?ublic i;;oal‘ch ﬁchool TB I
of_the spouse pf;l:u‘y of the GVt of KP.K.

im vien
80 thst the mimoT S_chMl golmg chllirdm of tbm

?a*i*}.r\mor cguld g;at odllbatlnn & treimimg umdor

-=‘tho supqrvxs:\.mu of t};ou‘ f‘cthpr who 1is Sorvzmg;

aa Crmk im tha nffa.cn of 'frmg:apaﬂ Pupl ie Koﬁlfh

,‘Schnnlw . I,knaﬂ& to mm:mmo the in.f:f“ultlus

of the fqtamt:s.omor.

- - ——

Your hunblé Petitiomer

77
(M@lmhnﬁ 31‘m b

?ntltlnmor.

e

fhrough Coums al.

———

(8 d*‘w—-ulwﬁhsa
Kdvncate,! Hl;’n Gowrt, P.%

®/-12.5. 2018

-~

0\7;1;' tific at;. :
Cartlflad that me ajbnr writ pét,j;tiﬂm
om 't:ho subd.ct has aarlz.or bgbﬁ rn»a oy the

‘ J?ati‘%s;;.mor im. thm lu‘uSt Oourt.

B/-T3 5. 2018

Books
T. C@mlmfu“mu of the Tslamic Rnpu.)}.lc of
l'ak:ustam, 9'72-

2.?#\110:‘7 r\f th“ G"W’t«()f K.?QKO
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App*iratlor Received or'u-g:g_@_,—%
Copying Fee deposited Rs
No of Panars WCE(

Copying Feg
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Copy dehvam n'%‘—-— lo. :__W

Signature of Examino:

Certifiedtg © true Cona
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IN THE PESHAWAR HIGH COURT, D.LKHAN BENCH

e AR AT AL L A A TS

FORM OF ORDER SHEET
Date of Order or other proceedmgs with si gnature of Judge(s).
order or
proceedings
9] 2
W.P. No.567-D/2018 with

22.10.2018

C.M. No.636-D/2018.

Present:- | M/.S Saree ul Ehsan and Dil Awaiz
Baloch, Advocates for the petitioner.

Mr. Adnan Ali Khan, Asstt: A.G. for

official respondents,

Muhammad Abdullah Baloch, Advocate |

for respondent No.7.

Mr. Saleem Ullah Khan Ranazal

Advocate for respondent No.8.
* Kk

SHAKEEL AHMAD, J-  Through this

constitutional petition, filed under Atticle 199 of the
Constitution of Islamic Republic of Pakistan, 1973,
the petitioner Mst. Dilshad 'Bibi has 'sought the
following relief:- |

“In wake of the submissions made
above, it is respectfully prayed that
on acceptance of this writ petition,
the Director General Health
Services, K.P.K. Peshawar may
. graciously be directed to transfer the
petitioner from the office of D.H.O.

" Tank to the office of Principal
Public ‘Health School, D.I.Khan in
view of the spouse policy of the
Govt. of K.P.K. so that the minor
school going children of the
petitioner could get education and
training under. the supervision of
their father who is serving as Cook
in the office of Principal Public
Health School, D.LKhan and to
minimize the difficulties of the




..-"“”-_/‘ N

®

petition.

petitioner”.

H

2. Brief facts of ’tﬁé“c‘:a_se are that the

| petitioner is serving as LHV in the office of District

Health Officer, Tank; that her husband is also an

.| employee of the Health Department and is serving as

Cook in the office of Principal Public Heélth School,
D.LKhan. Vide éfﬁce order dated 27.4.2016, the
petitiéner was transferred from the office of Distfict
Health‘ Officer, Tank to Public Health 'Scilool,
D.1.Khan, but after a few months she was re-
transferred and posted to her original piaée. Not

contented with the same, the pétitioher submitted

'departmental representation under- the umbrella of

spouse policy but in vain, hence this constitutional -

4

3. It was mainly argued by the learned

counsel for the petitioner that the husband of the
petitioner is serving in District D.L.Khan while the
petitioner is posted in the office of District Health -

Officer, Tank, therefore, the respondenfs are under -

| legal obligation to transfer and post the petitioner at

D.I.Khan.
4. (l)n. the other hand, the learned Asstt:
A.G,, appeaﬁng oﬂ behalf of the reépohdept:s, érgu_ed
that the petitioner is a -civil ‘servan~t and the dispute
relates to the transfer and posting of the petlitiobr_xer,v

which falls within ambit of terms-and condiltion"fs'of




B2 T

. P
.

service, therefore, the ~writ petition is no:

maintainable. . :/ .
5. Arguments heard and record perused.
6. © Admittedly, petitioner is a civil servant

" | being posted as Lady Health Visitor in the office. of
District Health Officer, Tank and she has prayed for ,

| her transfer from the office of District Health Officer, |,

Tank to the office of Principal Public Health School,

D.I.Khan under the spouse policy. introduced by the |

Government of Khyber Pakhtunkhwa. The dispute
agitated before us, relates to the terms and conditions
of a civ_il servant, therefore, this Court lacks
jurisdiction to adjudicate upon the matter in view of
embargo placed by Article 212 of fhe Constitution of
Islamic Republic of Pakistan, 1973.

7. In view of the above, this peﬁtiori
alongwith C.M. No.636-D/2018, is dismissed being
not maintainable, however, the petitioner shall be at
liberty to-séek her relief before the appropriate forum,

if so desired.

Announced, | . /
Dt 22.10.2018. '
Kifayat/* )
JUDGE
JUDGE
{D.B} Holn'ble Mr. Justice ljaz Anwar. - G.R.No.

35/?%

Hon'ble Mr. Justice Shakeel Ahmad

Copy re m\

Conying fee
Urgent Fei\t.m...__

. V . . I e I
Hi ’ ;?_ 5 ~— £ . Tota! Féo ol S—
Authofgh Cmr-(;l 8"'1%"\}’% opy o fgp fal Cg‘ T O%

Gutegog. 0T Copy delive:
Signature ot dxaning _

AppticatiorrReceived on

Copving Fee mch o R;@(’

No of Pavers et
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WAKALAT NAMA

(Power. of Attorney)

 KHYBER PAKHTUNKHWA'
- BAR COUNCIL

SAREE UL EHSAN.
Advocate High Court”

m'“"’“’ St R e-
Date ot issuci 68:04:2018 ..

Valid upto: 07042018

e the  Lhnb” M/vbﬁu ﬂzmw@d%mz
) | | | ' o . : (Petitioner)
. DU (Plaintiff)
.......... %f/v@’/ffﬂdé/é/ (Applicant)
. | | ~ (Appellant)
' | (Compiainant)
. (Decree Holder)
~ Versus |
‘ o : | ‘ (Respondent)
.................. vl M/éhﬁaﬁfwﬂﬂm (Defendant)
| - : A ' ' - (Accused) -

~ (Judgment Debtor)

............................................................................................................

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

‘in the above noted .......... Servics.... 4 Z 4

oooooooooooooooooooooooooooooooooo )

do hereby appoint and constitute Saree ul Ehsan, Advocate, High Court,

District Bar, DIKhan to appear, plead, act in any Court, in' compromise,
withdraw or refer to arbitration for me as my Courtsel in the above noted
matter without any liability for :the;ir' default and with the authority to

engage/appoint any othegﬂA‘dvocate/ Counsel at my matter.

 Accepted o Wwy//%
, CLIENT

, 7%
- Saree ul Ehsan,

Advocate High Court, New Hall,
District Bar, Dera Ismail Khan

Cell: 0300-579-2794 _
Mail ID: dilawaizbaloch56@gmail.com




~ _WAKALAT NAMA
| (Power of Attorney) el

(Petitioner)
(Plaintiff)
(Applicant)
(Appellant)
(Complainant)
(Decree Holder)

Versus

- . o (Respondent)
@"V/@ .......... ﬂ@»%(ﬂakéﬁn@m (Defendant) ‘

(Accused)
(Judgment Debtor)

...........................................................................................................

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

cesaeveisvssessssnraasrsnsvinenses @MasvaloresrTesnnetvtarsnarsanorssacsncssnsssrrotsrvsssnssnsvosonurnnes

in the above noted ..... ,§47w ...... 2F 7% a:-/o,
do hereby appoint and constitute Dil Awaiz Baloch, Advocate, High Court,
District Bar, DIKhan to appear, plead, act in any Court, in compromise,

withdraw or refer to arbitration for me as my Courtsel in the above noted

matter without any liability for their default and with the authority to

engage/appoint any other Advocate/ Counsel at my matter.
,'..

Attested & Accepte

Dil Awaiz Baloch,

Advocate High Court, New Hall,
District Bar, Dera Ismail Khan

Cell: 0300-909-0810

Mail ID: dilawaizbaloch56@gmail.com




