
Service Appeal No. 1471/2018

19.12.2018 As per direction of the worthy Chairman Khyber 

Pakhtunkhwa Service Tribunal, D.I.Khan tour dated 19.12.2018 

has been rescheduled and the case is re-fixed for 28.12.2018.

Reader

' 28.12.2018 Husband of the appellant, on behalf of the appellant 

present and requested for adjournment on the ground that learned 

counsel for the appellant is not available today. Mr. Farhaj 

Sikandar, District Attorney for the respondents also present. 

Adjourned. To come up for preliminary hearing on 23.01.2019 

before S.B at Camp Court D.I.Khan.

(Muhammai in Khan Kundi)
Member

Camp Court D.I. Khan

%

23.01.2019 Counsel for the appellant present.

Learned counsel for the appellant argued the matter at 

some length but when confronted with the prayer in the appeal to 

read in juxtaposition to Sectiom 4 and 7 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974, requested 

withdrawal of instant appeal in order to seek remedy at 

appropriate forum/fora.

for

Dismissed as withdrawn. Instant withdrawal shall not 

preclude the appellant in case he, somehow, had to resort to a 

service appeal on the same cause of action.

Chairman 
Camp Court, D.I.Khan

Announced:
23.01.2019



transfer respondent No. 7 i.e Mst. Farzana Bibi PHE 

Technician from the office of District Health Officer Tank v 

to Principal Public Health ‘School D.I.Khan on political 

basis despite the facts that she has not got any NOC from 

the concerned authority therefore, the appellant filed 

departmental appeal but the same was not responded 

hence, the present service appeal. It was further contended 

that the respondents was required to transfer the appellant 

from DHQ Tank to D.I.Khan on the basis of spouse policy 

therefore, the transfer of respondent No. 7 is illegal and the 

^ official respondents are bound to transfer the appellant in 

place of respondent No. 7.

i
•

8S-. -v - c\ -
^ , When , the learned counsel for the appellant was

confronted that the official respondents has not passed any 

original or final order regarding transfer of the appellant 

and under section 4 of the Khyber Pakhtunkhwa Service 

Tribunal Act, 1974 if there is no original or final order than 

the service appeal is not maintainable. Learned counsel for 

the appellant contended that the present appeal is 

maintainable therefore, pre-admission notice be issued to 

Learned Additional Advocate General/District Attorney to 

assist the court on the next date. Adjourned. To come up 

for preliminary hearing on 28.12.2018 before S.B at Camp 

Court D.I.Khan.

Muhammad Amin Khan Kundi 
Member
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FORM OF ORDER SHEET
Court of

1471/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

I
321

The appeal of Mst. Dilshad BBibi presented today by Mr. iSaree-10/12/20181-
V

ul-Ehsan Baloch Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper order please.

This case is entrusted to S. Bench for preliminary hearing to be2-
put up there on loll'l-l't/oif .

IK-
CHAIR

Counsel for the appellant Mst. Dilshad Bibi present. 

Preliminary arguments heard. It was contended by learned 

counsel for the appellant that the appellant is serving as 

L.H.V in the office of District Health Officer Tank. It was 

further contended that the husband of the appellant namely 

Muhammad Riaz is also government servant in the Health 

Department and is serving in the office of Principal Public 

Health School, D.I.Khan and she use travel daily to district 

Tank in connection with her official duties. It was further 

contended that the appellant on 25.03.2018 submitted an 

application to the respondent No. 3 for her transfer to 

D.I.Khan on the basis of spouse policy of the provincial 

government. It was further contended that Principal Public 

Health School D.I.Khan as well as Director General Health 

Services Academy Peshawar and District Health Officer 

Tank expressed no objection on the transfer of the 

appellant from Tank to D.I.Khan. It was further contended 

that in the meanwhile respondent No. 3 i.e Director 

General Health Services vide office order dated 09.05.2018

10.12.2018

I
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR.

kll of 2018Service Appeal No.

Mst. Dilshad Bibi Vs. Govt, of Khvber Pakhtunkhwa etc

Page
NumbersAnnexureDescription of DocumentsS#

-70-0Service appeal with Civil Misc.1.

ACopy of Service Certificate of the appellant2.
Copy of Service Certificate of the husband of 
appellant
Copy of the domicile certificate of the husband of 
appellant

B3.
/Tc4.

Copy of office order dated 27.04.2016 of the 
D.G. Health Services 

//D5.

Copy of application dated 25.03.2018 of 
appellant

E6.

Copy of NOC by Principal Public Health School 
D.I.Khan, vide letter dated 17.03.2018
Copy of NOC by District Health Officer Tank, 
vide letter dated 12.04.2018 

/3F7.

G8.

Copy of NOC by Director General Health 
Services Academy, Peshawar, vide letter dated 
26.03.2018 _________________ _________________ _
Copy of impugned office order bearing No.3714- 
23/AE-VI dated 09.05.2018 of respondent No.3

/yH9.

I10

Z3J nCopy of Writ Petition No.567-D/201811

kCopy of Judgment dated 22.10.201812

22-— 2^LCopy of departmental appeal13

Copy of the application dated 08.04.2018 of 
respondent No.7 for her transfer

Vakalatnama

M14

3115

Yours Humble Appellant 
(Mst Dilshad Bibi)
Through Counsel

T .

Dt. fo .11.2018
Saree-ul-Ehsan Baloch 

Advocat igh^ourt, D.LKhan.

✓

Dil Awaiz Baloch 
Advocate High Court, D.kKhan.

■wii.-

. T ---- .iSf. •
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BEFORE THE HONOURABLE KHYBER PAlfHTiTWHWA
SERVICE TRIBUNAL. PESHAWAR

'^yber 
Servi

PakistfliEih-
Tribunal

waIMJService Appeal No. of 2018

Mst. Dilshad Bibi, wife of Muhammad Riaz, L.H.V. of the Office of 
District Health Officer, Tank.

APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary to Govt, of 
Khyber Pakhtunkhwa, Health Department Peshawar.
Secretary to Govt, of Khyber Pakhtunkhwa, Health Department 
Peshawar.
Director General, Health Services, Khyber Pakhtunkhwa, 
Peshawar.
Director General, Provincial Health Services Academy (PHSA), 
Khyber Pakhtunkhwa, Peshawar.
District Health Officer, Tank.
Principal, Public Health School, D.I.Khan.
Mst. Farzana Bibi, P.H.C. Technician, Public Health School, 
D.I.Khan.
District Health Officer, D.I.Khan.

i.

2.

3.

4.

5.

6.

7.

8.

ITI 3e ^ RESPONDENTS

Service appeal under Section 4 of the K.P. 

Service Tribunals Act, 1974, against the 

Office Order bearing N0.3714-23/AE-VI 

DATED 09.05,2018 ISSUED BY RESPONDENT NO.2 

WHEREBY THE RESPONDENT NO.7 HAS BEEN 

TRANSFERRED FROM TANK TO DISTRICT 

D.I.Khan.

PRAYER:
On ACCEPTANCE OF PRESENT SERVICE APPEAL, i 

RESPONDENTS MAY PLEASE BE DIRECTED TO TRANSFER 

THE APPELLANT FROM DISTRICT TANK TO DISTRICT
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D.I.Khan on the basis of Spouse Policy, against

THE POST ARISING OUT OF THE CANCELLATION OF 

TRANSFER OF RESPONDENT NO.7 OR AT ANY OTHER POST 

OF LHV AT Public Health School D.I.Khan.

Respectfiillv

That the appellant has been serving in the Health Department 

District Tank as Lady Health Visitor (LHV) since last 18 years. 

Service Certificate of the appellant is enclosed as Annexure A.

I.

That the husband of appellant, namely Muhammad Riaz, is also 

a government servant in the Health Department and is serving on 

the post of Cook in the office of Principal, Public Health School, 

D.I.Khan. Service Certificate of the husband of appellant is

enclosed as Annexure B.

2.

That the husband of appellant is permanent resident of District 

D.I.Khan, and the appellant too has been residing with him at 

District D.I.Khan and she use to travel daily to district Tank in 

connection with his official duties. For this purpose, she has to 

left for duty early in the morning and then she came back to home 

in the later evening.

3.

4. That it is the settled policy of the provincial government known as 

‘Spouse Policy’ that the husband and wife should be posted at 

same station for the purpose of government service. Besides 

‘ presently, the appellant owning to the domicile of her husband 

has also domiciled in District D.I.Khan. Copy of the domicile 

certificate of the husband of appellant is enclosed as Annexure

C.
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That previously the appellant was transferred to Public Health 

School D.I.Khan vide office order dated 27.04.2016 fAnnexure Dt 

issued by the D.G. Health Services (respondent No.3), however, 

the same was cancelled after few months without any rhyme 86 

reason.

5.

That the appellant on 25.03.2018 submitted an application 

(Annexure El to the respondent No.3 for her transfer to D.I.Khan 

on the basis of spouse policy of the provincial government. The 

Principal Public Health School D.I.Khan, vide letter dated 

17.03.2018 (Annexure F) also expressed his no objection if 

appellant is transferred there. Similarly, the District Health 

Officer Tank, vide his letter dated 12.04.2018 (Annexure G). also 

expressed his no objection on the transfer of appellant from Tank 

to D.I.Khan.

6.

That the Director General Health Services Academy, Peshawar, 

vide his office letter dated 26.03.2018 (Annexure HI informed the 

D.G. Health Services that he too has no objection if appellants is 

transferred from Tank to Public Health School, D.I.Khan.

7.

That in the meanwhile the respondent No.3 vide office order 

bearing No.3714-23/AE-VI dated 09.05.2018 (Annexure 11

8.

transferred the respondent No.7 from the office of D.H.O. Tank to

Public Health School D.I.Khan on the basis of

despite the fact that she did not obtain NOCs from any of 

the concerned offices.

That aggrieved of the transfer order of respondent No.7, the 

appellant called in question the vires of same in a Writ Petition 

NO.567-D/2018 (Annexure Jj before the Honourable Peshawar 

High Court, D.I.Khan Bench, however, vide Judgment dated 

22.10.2018 (Annexure K1 the same was dismissed being not

9.
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maintainable, leaving the appellant at liberty to seek her relief 

before appropriate forum if so desired.

That initially appellant preferred Departmental Appeal and 

thereafter in order to enforce the Spouse Policy of the provincial 

government, the appellant filed -writ petition under the strong 

believe that the matter falls \vithin the ambit of Article 199 of the 

Constitution of Islamic Republic of Pakistan, 1973; however, the 

Honourable Peshawar High Court, D.I.Khan Bench, was disagree 

with the appellant and the writ petition was dismissed. As the 

earlier representation of appellant was kept pending due to filing 

of Writ Petition and interim relief granted thereby, therefore, 

appellant preferred departmental appeal to the respondent No.2. 

copies enclosed as Annexure L.

10.

That still aggrieved of the office order bearing No.3714-23/AE-VI 

dated 09.05.2018 as to transfer of respondent No.7 and also 

discontented with her non-transfer to D.I.Khan, and as the 

Departmental Appeal of appellant has not been replied; therefore, 

the appellant has been left with only option to invoke the 

jurisdiction of this Honourable Tribunal on, inter alia, the 

following grounds:

11.

GROUNDS:

That the impugned office order bearing No.3714-23/AE-VI 

dated 09.05.2018 is the outcome of malafide, result of political 

victimization, against policy in vogue of the Provincial 

Government, without jurisdiction, without lawful authority 

and having no binding effect upon rights of appellant.

i.

That the appellant is seeking her transfer on the basis of 

Spouse Policy as her husband too is serving in the Health 

Department but at District D.I.Khan. thus, she is entitled to

a.
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be transferred as LHV to D.I.Khan on the basis of spouse

policy.

That the appellant is entitled to her transfer to D.I.Khan in 

preference to respondent No.7 as the transfer case of appellant 

moved prior in time. Besides in her application for 

transfer, neither the respondent No.7 has referred to the 

spouse policy nor the service of her husband was referred 

therein. Hence, a great injustice has been done to the appellant 

who is seeking her transfer on the basis of spouse policy. Copy 

of the application of respondent No.7 is enclosed as Annexure

Hi.

was

M.

That the appellant has been transferred to Public Health 

School D.I.Khan without N.O.C. from the head of Department 

i.e. Director General, P.H.S.A. Peshawar. Induction/transfer of 

respondent No.7 without express NOC from the respondent 

No.4 is illegal, unlawful and is unwarranted.

iv.

That the appellant has been serving in the office of DHG Tank 

while her husband is serving with the respondent No.6 at 

Posting of appellant and her husband at two 

different stations is adversely affected the matrimonial life of 

appellant besides her children too are suffering a lot. The 

appellant has to left for duties at Tank early in the morning 

and, after performing official duties, she returns back to home 

at D.I.Khan in the late evening; and then she makes 

preparations so that she go to duties in the next early morning.

V.

D.I.Khan.

It would not be out of place to mention that the husband of 

appellant in order to perform his duties being a cook, left for 

his duties early in the morning so that he can prepare 

breakfast and he remains present on duty till late night and
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back to home after preparing dinner/night meal at 

Public Health School. This fact is adding more in the 

difficulties 8s problems of appellant.

came

That the counsel for appellant may be allowed to raise 

additional grounds at the time of arguments.

vi.

It is therefore, humbly prayed that the present service appeal 

may graciously be allowed as prayed for and thereby, the appellant 

may please be ordered to be transferred to D.I.Khan as LHV on the 

basis of spouse policy.

Yours Humble Appellant

(Mst. Dilshad Bibi)
Through Counsel

hlan Baloch
Dt. JV___.U«2018

Sare
Advocate^^igh Court, D.I/Khan.

ml Awaiz Baloch 
Advocate High Court, D.I.Khan.

this day of November-2018, hereinVERiFiCATIOM: I, the appellant, on 
mentioned above, do hereby verify that all the contents of this appeal are true 
8& correct and also that it is the first appeal on the subject matter and no such
appeal has earlier been filed.

Aopellant

Affidavit; I. the appellant; do hereby solemnly affirm and declare on oath that 
all the Para-wise contents of above Service Appeal are true 8& correct to the 
best of my knowledge, belief and information; and that, nothing has been 
deUberatd^^oncealed from this Honourable Tribunal.

O

DeponentIdentified by Counsel:
Saree-ul-Ehsan Baloch Advocate.
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR.

Ciml Misc. Petition No. of 2018

In Service Appeal No. of 2018

Mst. Dilshad Bibi Vs. Govt, of Khvber Pakhtunkhwa etc
Service Appeal

Application for Suspension of the operation of 

IMPUGNED OFFICE ORDER BEARING N0.3714-23/AE- 

VI DATED 09.05.2018 TILL FINAL DECISION OF 

Service Appeal.

Respectfully Shfiwpth,

That a Service Appeal is being filed before this august court and 

the grounds of same may please be considered as an integral 

part of this Petition.

1.

That the petitioner/appellant has got a good prima case on law 

as well as on facts and there is every likelihood of the success of 

present Writ Petition; hence, balance of convenience tilts in 

favour of the appellant.

2.

That the appellant has obtained NOCs from all the concerned 

offices for the purpose of her transfer on the basis of spouse 

policy whereas, respondent No.7 as per her application has not 

been transferred on the basis of spouse policy; therefore, in case 

of non-suspension of impugned order, the petitioner/appellant 

will suffer an irreparable loss.

3.
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It is, therefore, humbly prayed that on acceptance of the 

present Civil Misc. Petition, the operation of impugned transfer 

order may please be suspended till decision of Service Appeal in 

the interest of justice.

Yours Humble Appellant

{Mst. Dilshad Bibij
Through Counsel

w
Dt. /& .11.2018

Saree-u^^I&hsaii Baloch 
Advocate ^gh Gourt, D.LKhan.

Advocate High Court, ^.I.Khan.

AFFtPAViT

I, the appellant; do hereby solemnly affirm and declare on oath that all 
the Para-wise contents of above application are true Ss correct to the 
best of my knowledge, belief and information; and that, nothing has 
been thbrately concealed from this Honourable Tribunal.

Identmro by Counsel: 
Saree-ul-Ehsan Baloch Advocate

Deponent
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OFFICE OF THE DISTRICT HEALTH OFFICE

NEAR CIVIL HOSPITAL DISTRICT TANK.

TO WHOM IT MAY CONCERN.

Certified that Miss. Dilshad Begum W/0 Muhammad Riaz LHV (BPS-12), is

serving in District Health Office (DHO), Health Department Khyber Pakhtunkhwa, since

2001 till date on regular basis.

DISTRICT HEALTH OFFICER 
District Tank.
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V
OFFICE OF THE PRiMCiPAL PUBLIC HEALTH SCHOOL

SHIEKH YOUSAF ROAD, DERA ISMAIL KHAN.

5/7No /PHS/DIKTF. Date:

TO WHOM IT MAY CONCERN.

Certified that Muhammad Riaz S/0 Allah Bakhash, Cook (BPS-04), is

serving in Public Health School (PHS) Dera Ismail Khan, Allied Institute of Provincial

Health Services Academy, Health Department Khyber Pakhtunkhwa, since 10-10-

1990 till date on regular basis.

PRI
Public Health School 

Dera Ismail Khan.
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QmCE_OlTm PRlNrrPA,
//7 /PHS/DIK.NO .

Dated.y 7/03/2018.
To,

The Director General- 
Provincial Health Services Academy 
Ivltyber Pakhioon Khrva Peshawar

■ SUBJECT;- HO objection Pnp transfer
M emo:-

As per writing application forBibi LHV from transfer submittedDHO Tank. my Mrs.Dilshad

This office has No Objection

to the control of the undersigned
on the transfer of the aboveLHV from DHO,Tank 

Of MCH (PHC) LHV BPS

name
against the vacant post

-12.

t

T

•1

principal ^
25 4_^ERA ISMAIL KHAN.

rr

4*
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OFFICE OF THE DISTRICT HFAITm OFFICER DISTRICT TANK

3 ^No. /D-I Dated. ' ^ 72018

To.

The Director General Health Services 
Khyber Pakhtunkhwa.6

;
:<e

Subject;- APPLi CATION.
I

:
Memo,

: '
I have the honour to enclose please find 

Application' in favour of Mrs.Dilshad Begum PHCfech; 

Working under the 

This office has No Objection 

District tank, to home

herewith an 

MCH(LHV) B-12 

control of undersigned with the' remarks that thi 

on transfer of concerened 

District D.I.Khan.

paramedic from

I

;

(

/

V;.; f

DISTRICT HEALTH. 
OFFICER DISTRICT TANKr

No
Dated . / /2017],

Copy is forwarded to the: '

1. District health officer D.I.Khan.
2. Concerned PHC Tech: MCH(LHV)BHU Mumraiz 
3.. Office Assistan.

1

Pathan.

/;■

\,

district health
OFFICER DISTRICT TANK.

:
i:

\

y\-\ >.

;

j
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To,

The Director General

--^htunkhwa
:

\.
Sub;

ommcAig,
f?ps
School DI Khan

This office has 
. vacant post.

:•

an

no objection her transfer to Publicon
hlealih; School DI Kh

I

i
/

;
;. !

Cc. ^^IRECro general ^p. iSAWeshawarr:'''
1. Principal PHS 0( Khan 

DHO Tank..
• -Ah; :

■f
V :>

■;■•••

■X2.

;
•'i

*

Address: ^c.ir North
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Ni ; DIRECTORATE GENERAL EIEALmSER yick~^. 
'KEIYBER PAKHTONKHWA, PESHAWAR: -

Office. PhU i)9l - 9210269 E.xch(^ngt:U 091^9210187, 091 -9210196; . ' - FtixMOl ■ 92102^0 -
All coni.nuiiiticuUonv should be addressed to the Director Cenaral Mnalth Serx>ices Peshawar and iwL ic any •

OFFICE ORDER.

As approved by ihc coinpelciU aiiJiioriiy; Msl-Fiimiiui PHC n'cdiiik-iun•

(MCI O.A ,HV l}P.S-l*i, aluiclicd with D!lC), lank is licreby li’aiisI'errL'd/jioHted U> Public ncaiili .Sdioo].:. ■ 

D.I.K!i;uiayHinsl the vacant post ol'PHC TcdiFiiciaii (MCHVIJ-IV liPS-IiJ, in flu; iiucrcsl ol! Public. .Service' : ■ 

Avitli iiiunedialc cricci..
f

iArrival/ Deparvure rcpcjris siKuild i)e riiiinislicd to ibis Dircdoralc for record.

i
Sd/xXXKSKKXX .

: DIRECrOlVGKNERAL HIAALTH ' A • 
Sl':RVIClkS Ivl’K„P]CSHA-VV.AR.; ,

'2
_____/AL-VI,No Dated pcshawai' (he

Cojjy Ibrwanlcd ((j the: -

1) Director General PH.SA KP Peshawar. ' . • '
y) DllO/rank. ; ■
d) Principal. Public Health School, D.i.Rliatl.
4) DAC-hTauk. i . '
5) DAO, D.I.Khan. , '
6) r.A.roDGHS KP, Pcshai'V^u', ■ .
7) DHLS Cell DG.MSKPKPeshavvai-. ; ■ '
8) .Supdt: Proniutioii Cell (to correct (he })lacc ol postiii;'' oi'oilicial c'onccrncd'iri the suuiority list
.’•)} Da concerned, . . ’
l())()llk'ial concerned. .

r

<

inl'ornuitiori ajid-nccessary acti(U'i.or

Addin' flfector Gener^ (H.R.M) 
Dirccloraie (Jcncral H'cHfH ScmccjS, 
Khyber PaJduuukhvva, Peshawar. /

<S).<

loop 0 ■Hia .Kxnyan di sna 9iDST.SaT60 XVd HVSTtOT .8T0S Sp/OX
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'potitipttej.' has passed th.?IJiat the>

Midwifery Exaniimaticrn of the- Mursirag Exsmirastiam

Board MWg? Peshewar ir. th. ;-.ar,l998 and haa l..«m 

qualiXis<3 to att-rad c&s<>s of mnrmal

2.

corns ider«*d 

l-^bour 8c was awarded ■Qiflom^- 

Stf^ctioB -II f3?f^ tho

im Midwifr^ry

Mursigg !T3?;araimatiffin Board

MWF'P EeShawar. Copy is Ajan< xurq-A.

r-titi'^nor has also passed
Arnin eocur e—A.

^at th-

Lady Health Visitor Bxtjmimatiom of the 

Mursimg Exa-mimalriom Board,M\VFP Ppsh^war im tho 

,1999 Sewas comsidorod qualifi-^ to act as 

Visitorjc Matc-raity Sup='rvi3^r 3; was

3.
th/?

y«sr 

He>alth
aWdeid Lady Health Visitors Eipicima ia 1st .Biv;^r_om

said Board. Copy is Agpoxur?>^._^

That the- hushad of the'_Potitioffi.?r. 

ly Muheiamad Riaz- is also am omplny^ of the- 

Health Bopartnomt & is sprvimg as Cook im liio

of Primeipal Public Health. School , D. I.Khara.

by th*»Amnexure-B.

4.

inline

office

Co.py of his service rrcorci is ATmBexurp-Cv_ - ~ 

Thst„tbe potitiower is an old employoo
AmneXure^C.

5.
of’the Health Bepartmemt 8; is 3«rvimg »s L.H.V-.

office of the district Health Officer ,T&tak; 

loms& has got about IS years queliCyirag

I
im the1

siace

at her credits ervico
J

the Petitioiaer hss 6ot_.^cll0olThat

KoimE_mimor children! & imview of the temse law 

& order situatiom im the coumtry 8c psp®daily 

ia the Tsmk district ich is ad,iacemt to the 

Tribal Area of S._W.Ago[acy it is very djtUxcuXt

Pr.titiompr to got h^r those mimor children

6.

I

for the

^du^ated without the assistamce of a guard £: due

care by their father.

. 1 ^ I

o



_ ^at th7. Bij?«»c'tor'Gjsjii'^ral ^»rvice*s*
i * ^ '

K,P.K.P^^£vj.ar_vid r. his ord<?r dat'^d 27/4/2CQ;6

had tremsf ^rr-A th*^ Potitiom^r to Fublic^H-^alth •
I*

Sc.ho'^1, B. I.p:jm hnt_&£t^r imc-rval of f-^w mcmths 

rev-tramsf^rrod thr- P^titioiBox: without amy

rhyuio S; r»asonis. Copy is Aniinnxijri»-;'B^

That it is w^rth m^^mtiomimg to point

G^vt.of K.P.K.has frjmr-d s p^licy*^ 

\iiher«by ii has h^ffsia said that husba^dsjc wiC'^s 

wh'^ aro sorvimg cither im Govt. Bopartniorats

Amipexuro-B.

a
out that th«*

-'"r
Automomous/S^’ni-Automomious Er,dloa at diffor^mt 

StatioiQQ sh'^uld bo. postr'd at 000 4, th'* samo statiom 

So that thoir homes are mot divided & ther® is mo

adverso •ffoct nm.Sducatl/'ki & Teaching of thoir

childr^nn ae lorng as im the year.,1995^

That ira view of the aforesaid Bpouso 

Policy ef th:: Govt, of li.P.K.

9.

th® Petttiomo^

had approached_the director Gemeral ,FHSa Peshawar

for her tramsfer to I.XhP-m Distrxct_but h^r 

applicatir-a.datod 25/5/2016 has mot boos

coaaid-rod favourably although the_Primciaal 

Public_H"alth School ,D. I.Kham has express^ _ 

Mo objectiia ov.r the TraESfer of the .Patitio^er

from Tank to his office at ll.I.Khaia vido letter 

dat»d J[7/5/20T8.^ The copy of the appl ice tiom 6:

emclesod as AromexuraS^-'^SP.Ammexuras-HcF. the letter are

TO. That^th€> .District Of fis.»r,Tank

has also iHfcriit.d. t^e ‘a-iri'ctof Goaorgl Health.,

Service, Peshswer vide^his .office letter d*it(!>d

Ig/yzoi^ thet ha ha§, got mo obo®ctiom if tha

P^titiompr is tr»msf erred from fpanrk to ©.I^Kham. 
1’
Copy Amaexure»G.

I

Awaoxur.^G.
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n;.,_
Di^»ctpr,G.„ppa„. HiS. 

“ hia i^ttor^at^ 2^/5/20T8

th. Bir^ctor H,alth £ ' '

^ •‘»sh aw^r 

has iaforfflc-d

‘■>?vio,„s,K,P.K.p„3hawar'

) .vii3

"^liat h® l^as.

P.ti^jom^.frora Tapk tn PuUic 

IChaES, Copy Amm^ur--

»p.-olij^ctiom f.or th.'^ tCAaafor of tho 

School,Aiflffl®3cur^-y|.
H.

^That om tho

S»is=ral.H.altb Sprvjcos,,

^ffic

. rt&or harsdr, th.o Bir^ctort.

F.K .P^sh awar_vid , 

has trafflsf 4rrod_

f^r^^l th®

his
order. det®d ^/4/20l8

Mst.Tasaia Bibl ■iHHC Techmiciara (mP)'*■>

offic ? of mr^ Tanii: t© Public H:^alth_Sch/^ol ,.BIKham 

«nicln8ed.
AaafiXure-l&'. ora spQus® pr-licy basis.

36 ApURcCCUre-in
%.t sth. I):lr»c tor G»m.raln.

H'^alth S^‘rviCrtS, ^^•^.K.^.eShawar has •■slso tramsrori-^ 

^ Offico
Hst.Far2a!»a Biki jRic T'pchbiiciaB

' r
of T«rak to Public c u ,

u^^uBxic Health Schr-1, .B.I.Khsm
vide his office

of the
nrdr.r dated 9/5/2018 oin the basis

SE0US5. pc-licy framed y th» Gnvt.of K.?.k. 

Copy Ammextura~ff.AmEBeXUTe-J;.

li. 'That although the cas® of. tii® 

P»titinn,'.r,is St par_«ith b^th Yasmlm^Bibi Sc

but the PiPeCtor

s ,K..^jC.Posh§.ij*ar Pesprjradenit-J 

th® humbl

Par.2ania Bibi Hespomdogts 7 g; 8 

G>m®ral Health Service 

is rant.goimg to comsider
e reQUeSt ef ^h e

ra her. transfer froScJBanik districtPetitiomer fr^ 

Q.I.Khaa im 

framed by th

orn. his part*

V-( accordamce vdth th- sp-us.e Policy
G-vt.or K.P.K. which ah^ws Balafid»

15. lhat_th e ,is Loft with mo

extra

^ra of this 

writ petition:

Health, K.P -K, Poshawsr

cthor .adoquetc> r.mndy but i^vok* the,
ordimary Comatituti.';iaal' juriadicti

H'^meurabl Corn't by way f^_proSerat 

d-poct the .iBiroctor Gomoral

Vih
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\
RfSpt^nidprBt - 5 to transfer 

office of the District

tr- thrv nrric©

< th^ ■f^titi-Qior from 

Health'officer ,Tamk 

H-^alth Sch^^i 

\\'i ’-h^th spouso 

cSii'^cialiy 

^ffioral jiai'SA 

.330 obj4>ctTinm 

th f 1 n w im g

r Primcipai Public
fi.I.Kham striciy in!_acccrds™ce 

P-1 icy framed sy the G-yt.er K.F.K. e 

thr* lat^?r as W'^ll th^ Sir-c

«xpro£Sod thoirPe‘Shswar_liav« 

f'' 'this 'sff'j'Cti' 

groUDds; - 

GOTJMDS

imt«^r alia,

i.( it is am_adraitt.-d r'act_that

Health iScpartm^^mt 

about IB

am old ompl-'yr.o or the-

.of Govt, ot K.P,K. 

qualifyj^g, Sorvic

That thr. Potitiomcr

& has £Qt 

^t bc'P cPo^dit.

is a married
m. m & has got mimor Sch^oi_goimg childrom.

^at it stamds

y^^ars

ii.

iii.I ■

-stablish<-d from
th,^ IIlatf^x;i=il bro^ught. 

P®titiosi/>r is
om r-cerd the.t 

as XHV ira:th=i ''f fico
^f Djr.C.Tamk whil -her. h,usbcrad M ah 3® mad Siaz
is Si^rvimg so oook ira th offic« of Frimcipal 
Public Health . School., ,D.I.Kham& du

auo_t''' their
postims at two differemt Stiti-ms the.mia,or

childrem of^the steusc^ar- feolinur gr.^at 
imeomvemiece & they feel UHlSafe du--' to
abSoRice of their fsthor.

That it isiv.
am admitted fact that 

ss P'‘'licy that

-Sorvini^ either ia

the G-vt.eX K.F.K. J, as fra.nt^

ttie husbajBdsJ: wif^s who are
M ' *

Bodies at differ.emt statifhms
» ‘

to_.on<. & th-^ sane station 

•To a^t .divided fc- is me advers
A . '

.or ira Autonio!!ious/Semi-Au--omoi.oi.eus

Should b® posted 

So that tiiei^ homes 

e efftf>ct

rid
OR
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oa Trsimimj of thgir childr»c.

That k^opinig im viow
f

V.
th o &r oregaid _

’-°Di^^xtl'ad fpr-m' Tank district to

(
spouso Pf'licy^pf- the. Govt, of K ^ 

• 'V-h:•1'ifi Vary iDuch

I. Kb am as h^r hualiaBd is B^rviag at^t^Kham.
That th«* Bire.c’tor

-Haal'th School,

t

Ti.t
f^s-^awar

^as woll as_th^ ^5liJBci*al_Public
]

»IKha*:^h«y, «3caroas^- thoir[

nio o'e .ovpr tho

to U,I.Khem district.

1

vii. ‘‘th =■ .two r^appDidoijtB yis Mst.
T.s,i« v.ry ri'.tly

n
b^m trw,af;-rr.d froB fTesk distriet to BIKhaa 

3^,View ,nt tho G,£oijeo Policy oT

i

: Govt, of K.F.k.,
0»E» nf th-h p^titiora.r ie! with th.ia.

Thus.tho »ir,ctor.G-o.raljr.,Ltv>,_2'oshav*r i«

:

T
loSally r=quir=.<i to.’tr.aBor . th- y.titiom.r fro!^

Tank di3,tricf to D.I.Khiim difltriqt

'viii-' That th'^ $>Giicatinra 

the. nujnor School goimg chiL-ar.^g of -th.o Potitimor’

without ttio. care ,of._th<^ir ffith^r is.vsry difficult

for which th- tramsor of th- ?etitioEii=r to 

-B.I.Kham district is Vary much mocbssary whir©/
the husbaiDd of th© Petitiom^r is s«r:^ims So that
tha_chiidren oftho spouse could gaV ^ducatioa 

f r

““"t-
abova, it is raS]»actfully^pray'-jd iSat tam

«£c»>taiico -of-this’• writ .p.tltionL^ thojBir.ctsr 
' ■ • ' • ■ . • ■ ' ‘ “

Gars’oral' H eal th Sp?.vicas , K.P.K.Peshaw^ may 

tfraciously bo diractod to traiasfor the P-titi’offiir 

from the office, of B.h, 0.:T&mk .to th© off ic«»

Hiuh Couri
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Jtijaotfal Julillc 

ia Wstis» policy of iV Goyt. of K^.K. ,.

cMi^fcCoa of tfe^

of

so that tb':> mimor g.chool, going
I . ■ * •

®.titioi«»r conli S^f Wwcatina 4 traiaims u»d-r

sup-rvisioa of i:b»ix f«tiior who is s-rvi^B

of F-'abli'-' l-^alth
th*

as Cook iin th® off4c<:>
Sciinoli, l.I.Kbaia & minimis® thp .tiff isulti-^s

of th«

Yo"^ hunibl**' PotltioiS'^r

(M
^wtitiomor.

'Ihroujji Counsel.

V-X2,5. 20ia

O^ertif legate.

C-»3?tifieb that m ^th.'^r wpit p©t.iti<om 

om *<; sufej»ct h8B »^^l^li»r filofi ley 1*.

. F-etitiOiper iiB'/thi®, 4iicust Court.

i;
^tivt4®a-0Pf >V-t3H5. 20X8

Books
T.Constitutica pf the Tslemlc Republic of 

Fak is t an^ ,197

2.B^licy of the Govt, of k.F.K.

I
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G.R.No.________________ ^
Application Received orv??J? 

Copying Fee deposite^Rs 
No of Papers 
Copyina Fee 
Urgenl Fee...
Total Fee 
Copy ready for
Copy deMverof' ^
Signature of Exandno;

/I

to

Certified to oatrueC^.

XAMINOP 
Peshawar High Coiut Bench 0 l Kr ah 

Authorized Urrder Secdoo-h/ of 
Q a r'K) 011 -a -S t\d I'l Ac?•,

f

; -



IN THE PESHAWAR fflCH COURT. B.LKHAN BENCH

FORM OF ORDER SHEET

Date of 
order or 
proceedings

Order or other proceedings with signature of Judge(s). Cro

a
?o

ill
22.10.2018 W,P. NoJ67-D/2018 with

C.M No,636-D/2018.

Present:- M/.S Saree ul Ehsan and Dil Awaiz 
Baloch, Advocates for the petitioner.

Mr. Adnan Ali Khan, Asstt: A.G. for 
official respondents.

Muhammad Abdullah Baloch, Advocate 
for respondent No.7.

Mr, Saleem Ullah Khan Ranazai, 
Advocate for respondent No.8.

Through thisSHAKEEL AHMAD, J.>

constitutional petition, filed under Article 199 of the

Constitution of Islamic Republic of Pakistan, 1973,

the petitioner Mst. Dilshad Bibi has sought the

following relief:-

“In wake of the submissions made 
above, it is respectfully prayed that 
on acceptance of this writ petition, 
the Director General Health 
Services, K.P.K. Peshawar may 
graciously be directed to transfer the 
petitioner from the office of D.H.O. 
Tank to the office of Principal 
Public Health School^ D.I.Khan in 
view of the spouse policy of the 
Govt, of K.P.K. so that the minor 
school going children of the 
petitioner could get education and 
training under the supervision of 
their father who is serving' as Cook 
in the office of Principal Public 
Health School, D.I.Khan and to 
minimize the difficulties of the

-•i

XX



petitioner”.

Brief facts of the case are that the2.
--r -■

petitioner is serving as LHV in the office of District

Health Officer, Tank; that her husband is also an

employee of the Health Department and is serving as

Cook in the office of Principal Public Health School,

D.I.Khan. Vide office order dated 27.4.2016, the

petitioner was transferred from the office of District

Health Officer, Tank to Public Health School,

D.I.Khan, but after a few months she was re

transferred and posted to her original place. Not

contented with the same, the petitioner submitted

departmental representation under the umbrella of

spouse policy but in vain, hence this constitutional

petition.

It was mainly argued by the learned 

counsel for the petitioner that the husband of the 

petitioner is serving in District D.I.Khan while the 

petitioner is posted in the office of District Health 

Officer, Tank, therefore, the respondents are under 

legal obligation to transfer and post the petitioner at

3.

D.I.Khan.

On the other hand, the learned Asstt:4.

A.G., appearing on behalf of the respondents, argued 

that the petitioner is a civil servant and the dispute 

relates to the transfer and posting of the petitioner,
t

which falls within ambit of terms and condition's of



service, therefore, the ''writ petition is not

maintainable.

5. Arguments heard and record perused.

6. Admittedly, petitioner is a civil servant

being posted as Lady Health Visitor in the office' of 

District Health Officer, Tank and she has prayed for 

her transfer from the office of District Health Officer,

Tank to the office of Principal Public Health School,

D.I.Khan under the spouse policy introduced by the

Government of Khyber Pakhtunkhwa. The dispute

agitated before us, relates to the terms and conditions

of a civil servant, therefore, this Court lacks

jurisdiction to adjudicate upon the matter in view of

embargo placed by Article 212 of the Constitution of

Islamic Republic of Pakistan, 1973.

In view of the above, friis petition7.

alongwith C.M. No.636-D/2018, is dismissed being

not maintainable, however, the petitioner shall be at

liberty to seek her relief before the appropriate forum.

if so desired.

Announced.
Dt: 22.10.2018.

')Kifayat/*
JUDGlE

JUDGE

{D.B} Hon'ble Mr. Justice Ijaz Anwar
Hon'ble Mr. Justice Shakeel Ahmad

G.R.No.„_.----- j-----------—---------- -
Applicdlion ru-jcelved 

Copying Fee deposited 
No of reapers —^
Copying Pee , ——
Urgent FeeL-

Total Fee 4«.----- ----------............ , —t

Copy ready "or 
CopydelP R^n^' -

tQ Of? ''■I'eCoD.

Signature ot

H
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WAKALAT NAM A
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(Petitioner)
(Plaintiff)
(Applicant)
(Appellant)
(Complainant)
(Decree Holder)

,.MLr.

Versus

(Respondent) 

(Defendant) 

(Accused) 

(Judgment Debtor)

dfmL ^......

. h/.k/...........
...................

I,
in the above noted 

do hereby appoint and constitute Saree ul Ehsan. Advocate. Hish Court.
District Bar, DIKhan to appear, plead, act in any Court, in compromise, 
withdraw or refer to arbitration for me as my Counsel in the above noted 

matter without any liability for their default and with the authority to 

engage/appoint any other Advocate/Counsel at my matter.

Attested Accepted

CLIENT

Saree ul Ehsan
Advocate High Court, New Hall, 
District Bar, Dera Ismail Khan 
Cell: 0300-579-2794 
Mail ID: dilawaizbaloch56@gmail

i

.com
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(Petitioner)
(Plaintiff)
(Applicant)
(Appellant)
(Complainant)
(Decree Holder)

Jfs/....

Versus
(Respondent) 

(Defendant) 

(Accused) 

(Judgment Debtor)

I,
in the above noted 

do hereby appoint and constitute Dil Awaiz B2doch, Advocate, High Court, 
District Bar, DIKhan to appear, plead, act in any Court, in compromise,
withdraw or refer to arbitration for me as my Counsel in the above noted 

matter without any liability for their default and with the authority to 

engage/appoint any other Advocate/Counsel at my matter.
r

Attested & Acceptei

CLIENT

Dil Awaiz Baloch.
Advocate High Court, New Hall,
District Bar, Dera Ismail Khan
Cell: 0300-909-0810
Mail ID: diIawaizbaloch56(@gmail.com


