
Pfebtioner alongwith muhseit $5re^ent. Notice be. issued to the 

respondents for the elate fixed., Td ^ome up fpr irr^pfpiiientation 

report on before S.8. Originaf file be also

requisitioned.

18.04.2022

Chairman

Learned counsel for the petitioner present. Mr. 

Kabirullah Khattak, Additional Advocate General for 

respondents present.

21.06.2022

Implementation report not submitted. Learned 

Additional Advocate General is directed to consult the 

relevant quarter and ensure submission of implementation 

report on next date. Adjourned. To come up ibr 

implementation report on 01.08.2022 before

(Mian Muhammad) 
Member (E)

Petitioner alongwith counsel present. Mr. Kabir 
Ullah Khattak, Additional Advocate , General for 

respondents present.
Learned Additional Advocate General seeks time 

for submission of implementation report. Adjourned. To 

come up for Implementation report on 09.09.2022 before

01.08.2022

S.B.

(Fareefia Paul) 
Member (E)
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FORM OF ORDER SHEET
Court of

38/2022Execution Petition No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3
i

The execution petition of Mr. Shah Faisal submitted today by 

Naila Jan Advocate may be entered in the relevant register and put up 

to the Court for proper order please.

12.01.20221

It-
REGISTRAR

This execution petition be put up before S. Bench at Peshawar2-
on

/. .

18.02.2022 Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

18.04.2022 for the same as before.

Reader

/

-



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Execution No. /2022
In
Service Appeal No. 99/2013

Shah Faisal Applicant
VERSUS

Regional Police Officer & others Respondents

INDEX
S.No Description of Documents Annex Pages

1. Execution Petition with affidavit /-L
2. Address of parties 3
3. Copy of judgment dated 14.01.2021 4
4. Wakalatnama

Through

Naila Jar
Date: 12.01.2022 Advocate

Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Execution No. 37" /2022
/In

Service Appeal No. 99/2013

Shah Faisal Ex-Constable No. 1760 son of Ghulam Ibrahim, District 

Police Bannu.
Applicant

VERSUS

1. Regional Police Officer, Bannu Region Bannu.
2. District Police Officer, Bannu.
3. Provincial Police Officer, KPK, Peshawar.

Respondents

EXECUTION PETITION AGAINST THE ORDER 

AND JUDGMENT DATED 14.01.2021 IN THE 

ABOVE MENTIONED SERVICE APPEALS.

Respectfully Sheweth;

1. That above titled service appeal was filed by the appellant / 

petitioner before this Hon’ble Tribunal on 11.01.2013 which 

was decided vide order dated 14.01.2021

2. That on the said judgment, the appellant / petitioner 

reinstated on service. The operative part of judgment is 
hereasunder:

was

“the appeal in hand is allowed to the extent that impugned 

portion of order dated 29.08.2012, concerning the 

treatment of absence period as leave without pay, is set 

aside. Any content to that effect in the decision of 

departmental appeal dated 23.11.2012 is also be 
disregarded”



4

3. That the petitioner approached to the department several 

times but no response has been made till date.

That the action and inaction of the respondent department by 

not complying the judgment of this Hon’ble Court is illegal, 
unlawful, against the law and facts on the subject matter.

4.

5. That the action of respondent department is intentional by 

using delaying tactics in the matter subject above.

6. That as per the judgment of this Hon’ble Tribunal dated 

14.01.2021 respondents are bound to implement the above 

judgment, however they have not yet implemented the same 

in the letter and spirit.

It is, therefore, most humbly prayed that on 

acceptance of this application, the judgment dated 

14.01.2021 may please be implemented and respondents 

may please be directed to implement the judgment of 

this Hon’ble Court.

Applicant
Through

Naila Jan
Advocate, Hi 

Peshawar
Date: 12.01.2022

AFFIDAVIT
It is solemnly affirm and declare that the contents of the 

application are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this Hon’ble Tribunal.

DEPONEN
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Execution No. /2022
In
Service Appeal No. 99/2013

Shah Faisal Applicant
VERSUS

Regional Police Officer & others ..Respondents

ADDRESSES OF PARTIES
APPLICANT / APPELLANT:

Shah Faisal Ex-Constable No. 1760 son of Ghulam Ibrahim, District 
Police Bannu.

RESPONDENTS:

1. Regional Police Officer, Bannu Region Bannu.
2. District Police Officer, Bannu.
3. Provincial Police Officer, KPK, Peshawar.

Applicah
Through

Naila Jan / ^ (
Advocate, H|gh^ourt 

Peshawar
Date: 12.01.2022



of Ghulam Ibrahim District Police, 
' ... (Appellant)Shah -Faisal, Constable No.1760, son 

Bannu.

VERSUS

... (Respo.ndents)The District Police Officer, Bannu ana Ivvo others. 

Present.

Mr. Fazal Shah, 
Advocate.

For appellant

Mr. Muhammad Fcashid,
Deputy' District Attorney'

MR. HAMID FAROOQ DURRANI, 
J / MR. ATIQUR REHMAM V'/AZIR,

For respondents.

CH.AIRMAN
MEMBER(E)r\

h !A

T IDGMENT
no. y/ HAMlD_.FAR0O0„DiJRRANT,X}fL^J^^'^

lias been preferred against the order dated 29.08.2012 

. 1. Through the order absence period of. appellant

leave without pay. Another

Instant appeal 

passed by respondent No 

from 14.10.2010 upto 

absence period from 05.10.2010 to

1/

19.04.2012 was treated asDtotfiCi
£,./\ H ih ^

14.10.2010 was also given the sarnie

.11.2012soleased with the order dated 23treatment. The appellant is also disj

issued by respondent No. 2, whereby, his departmental appeal vras filed.
‘ii 1 ID 5 1 nij■ t

memorandum of appeal, suggest that tne 

■ in the Police Department on
The facts, as detailed in the

appointed as. Constable in

2.

y 1/
I.. j^wToi.iikh'A'.C'

Tnutinab 
. ' Ptiohir.Vt'/'

appellant x'vas
e, the appellant was discharged 

consequently
15.07.2009. Durlhg the course of his seme 

throuoh.an order by respondent No. 1. This Tribunal was

■/WA . 311/2011 Vv’hich was decided on
through 'Sen/ice Appeai Mo. .approached 

02.02.20l2.The appellant
Ai'Z' i-einstated into service with all bach beneftswas



while the respondents were permitted- to -conduct proper departmental 

enquiry against him. 'Denovo enquin/ was conducted and the enquiry officer 

submitted his findings. The proceedings- culminated into order dated 

29.08.2012, by virtue whereof, the appellant was exonerated from the - 

charges and the enquiry was fled. His period of absence-:, as detailed herein 

above v^^as, however, treated as leave without pay. '

Learned counsel for the appellant as well as learned Deputy District 

Attorney on behalf of the respondents heard and available record perused.

Before proceeding further .in the-matter, it shall be useful to 

roproducG hcreunclor the concluding Paragraph (8) of the judgment passed 

in Appeal No. 311/2011:-

"In view of the above, the appeal is accepted, the impugned 

order dated M. 10.2010 is set aside and the case is remanded 

to the department to conduct proper departmental enquiry 

against the appellant by providing him proper opportunity of 
defence strictiy in accordance with the iaw. In the meantime, 
the appeilant is reinstated into sen/ice vdth all back benefits.
Parties are left, to bear their own costs. Fiie be consigned to 

the record."
The above reproduction provides in clear and unequivocal terms that the 

appellant, inter-alia, was reinstated into service with all back benefits. The 

record is silent regarding setting aside of the judgment by the Apex Court 

rendering the judgrnent to have attained f nalit/. On the other hand, through 

the impugned order dated 29.08.2012, the competent authority treated the

absence period as leave without pay.

shows that the competent authority as well as the

departmental appellate authority brushed aside a portion of judgment 

rendered by a Tribunal of competent jurisdiction. The impugned part of the

order is, therefore-, not sustainable.

f >

3.-

t

t ■
I ■

4.
1

1

i

{

attested

■'4x^
Kliyhcf'Pdkk n i nkh'w.'t 

Service Tribunal, 
Peshawar

:

It thus i-

VrT ‘

i

■' -.n- ■■

\



o
J

A

Sr
;

s.

^ ' Learned' DDA, while arguing the matter, ; referred to judgment 

reported-as 2003-SCMR-228 . His contention vyas that the appellant vs/as not 

entitled to the salai^ for the period -when he remained, absent from duty. 

The. judgment in Appeal Nc.311/2011, inter-alia, suggests that the absente ;

attributable'to the appellant was 31 days, that too, on account of his 

ailment. Pertinently, in the impugned order dated 29.08.2012, the appellant 

• was shown to have been absent for 18 months and 15 days. The period for 

which- he remained discharged from duty also appears to have been added

'V •
5.,/ a

/

/
y ■

,1

i

■

•0.’

1

I
I

• up. !
1

Be that as it may, the appellant had earned a judgment in his favour 

from Tribunal of cornpetent jurisdiction which was not disturbed at any 

forum. The respondents were, therefore, obligated to have honored the 

judgment in letter &. spirit. More particularly, when the ..appellant was 

exonerated from'the charges and the enquiry was filed.

For what has been discussed above, the appeal in hand is allowed to

i

• V

5
I

I!

i

■ 6.

the extent that impugned portion of order dated 29.08.2012, concerning the 

treatment of absence period as leave without pay, is set aside. Any content 

the decision of departmental appeal dated 23.11.2012 isto that effect in 

also to be disregarded.

Parties are, however, left to bear their respective costs. File be

I

:

consigned to the record room. m !
Ni ,

(HAMID FAil(50Q DURRANI) 
CHAIRMAN •

i
[■

[
1S

(^QUR RE'rUHAN WAZIR) 
MEMBER(E)

f..'

■Certified to be iure cop|.f*’

ANNOUNCED

Service Trmunal-
14.01.2021

i

<•
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GS&PD-444/1-RST-12,000 ForiTis-22.09.21/PMC Jotis/I onvi A&l) Ser. Tril«innl/P2

“B”

PCHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

^Ff^o. 31 ; 3S
.....

' of)

No.

0/20 .

Appellant/Petitioner

A fsm

. liespondenl

Respondent No.0 , . T'V'V
‘'YQ)ffVfC(n fy
fNotice to:

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwn 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby inf^rf^^hl^^jHfe-said appeal/petition is fixed for hearing before the fribunal

............................................................... at _8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inlbrm the Registrar of any change in your 
address. If you fail to furnish such t ddress your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/peti0ip^.

Copy of appeal is attached. Copy of appeal has already be*(m~nt to ^iTvldTllTi^ 

offi 'e Notice No dated
3 J'I / !

C'iven under my hf<nd and thie seatpj)nT 1 of this Court, at Peshawar this

Day of. ,20

C 3 /j-rof /
t.!

Re^trar, ^

Khyber Pakhtunkhwa Service Tribunal, 
Peshawar.

Note: 1. The hours of attendance in the court are the same tr.it of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondt'nce.
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GS&PO-444/1-RST-12,000 For(ns-22.09.21/PHC Jobs/F'orm A&R Sor. Tribunnl/P?

U 99B
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

........

^ Versus

5iNo.

0/20^^.

Appellant/Petitioner

e^,....... f Respondent

Li’Respondent No

0r.PNotice to: f<fy>ca

WHEREAS an appeal/petition under the provision ol‘ the Khyber I’akhtunkhwa 
Provinee Service Tribunal Act, 1974, has been prcsentcd/rej^istcred for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed that the said appeal/petition is fixed for hearing? before the 'Fribunal 
*on...........
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to wh ieh 
the case may be postponed either in person or by authorised reprt^sentative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to I ile in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such i ddress your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

at 8.00 A.M. If you wish to urge anything against the

Copy of appjaaLis attached. Copy.x>£-appoaLhas already been.iiiaajr4o-T lae thisV

offi 'e Notice No dated

Given under my hr^nd and the seal of this Court, at Peshawar this
).■/

20Day of.

»
.Vm¥ Rc  ̂s t r'ar,^^

Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same thit of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondi ncc.

\
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A&n Scr. Tribuiial/I’?GS&PD-444/1-RST-12,000To>msrj^9.21/PMC Jot)s/l orin

«B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

\
No.

Sid i i)) o-fk)-
fdct. o^tt^

\)^ij Bam

m 0/20^^

A ppellant/Petition er

Respondent

Respondent No.

Notice to:

WHEREAS an appeal/petition under the provision of the Khyber I*akhtunkhwa 
Province Service Tribunal Act, 1974, has been prcscntcd/rcgistcred for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You art; 
hereby >W i^^said appeal/petition is fixed for hearing before the fribunal

appellant/petitioner you arc at liberty to do so on the date fixed, or any other day to which 
the case may be postponed cither in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, thereldre, required to file iii 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such l ddress your address contained in this notice wh ich the 
address given in the appeal/petition will be deemed to be your correct address, and 1 ii rther 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is attached. this

offi 'e Notice No dated

Given under my h^nd and the seal of this Court, at Peshawar this

20^^:Day of.

RcgiStrarf^-"
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.
Note: 1. The hours of attendance in the court are the same thit of the High Court except Sunday and Gazetted Holidays. 

2. Always quote Case No. While making any correspondence.


