18.04.2022

21.06.2022

NS,

- 01.08.2022

&3
petitioner alongwith couhsel present. Notice b issued to the
réspondents for the date fixed. Tg come up for implémentation

report on 21062022 before S.B. Originaf file be aiso

requisitioned. O

-

Chalrman

Learned counsel for the petitioner present. Mr.
Kabirullah Khattak, Additional Advocate General for

respondents present.

Implement'atixbn \report not submitted. Learned
Additional Advocate General is directed to consult the
relevant quarter and ensure submission of implementation
report on next date. Adjourned. To come ‘up for

implementation report on 01.08.2022 before S.

(Mian Muhammad)
Member (E)

Petitioner alongwith counsel present. Mr. Kabir
Ullah Khattak, Additional Advocate = General for
respondents present.

Learned Additional Advocate General seeks time
for submission of implementation report. Adjourned. To
come up for implementation report on 09.09.2022 before

S.B.
(Farlxa Paul)

Member (E)
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FORM OF ORDER SHEET
Court of
Execution Petition No. 38/2022
S.No. Date of oider Order or other proceedings with signature of judge
proceedings
1 2 3
1
1 12.01.2022 The execution petition of Mr. Shah Faisal submitted today by
Naila Jan Advocate may be entered.in the relevant register and put up
to the Court for proper order please.
REGISTRAR ¢
2. This execution petition be put up before S. Bench at Peshawar
on /) <é//)//)/)/
. / T
CHA
18.02.2022 Due to retirement of the Worthy Chairman, the

Tribunal is defunct, therefore, case is adjourned to

18.04.2022 for the same as before.

‘.

(@A

Readér

a4



" g ok A <
i

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Execution No. 5 % /2022

In
Service Appeal No. 99/2013

Shah Faisal Applicant
VERSUS
Regional Police Officer & others ........................... Respondents
INDEX
S.No Description of Documents Annex | Pages
1. | Execution Petition with affidavit /=1
2. | Address of parties 3
3. | Copy of judgment dated 14.01.2021 /;} 4b—4¢
4. | Wakalatnama 7
Appl'ﬁ; el
Through -
Naila Ja

Date: 12.01.2022 Advocate| Hi#6h Co
‘ Peshawar



In

Service Appeal No. 99/2013

BEFORE THE KHYBER PAKHTUNKHWA SERVICE

Execution No. é 5‘: /2022

TRIBUNAL PESHAWAR

Shah Faisal Ex-Constable No. 1760 son of Ghulam Ibrahim, District
Police Bannu.

....................................... Applicant
VERSUS
1. Regional Police Officer, Bannu Region Bannu.
2. District Police Officer, Bannu.
3. Provincial Police Officer, KPK, Peshawar.
.................................... Respondents

EXECUTION PETITION AGAINST THE ORDER
AND JUDGMENT DATED 14.01.2021 IN THE
ABOVE MENTIONED SERVICE APPEALS.

Respectfully Sheweth:

1.

That above titled service appeal was filed by the appellant /
petitioner before this Hon’ble Tribunal on 11.01.2013 which
was decided vide order dated 14.01.2021

That on the said judgment, the appellant / petitioner was
reinstated on service. The operative part of judgment is
hereasunder:

“the appeal in hand is allowed to the extent that impugned
portion of order dated 29.08.2012, concerning the
treatment of absence period as leave without pay, is set
aside. Any content to that effect in the decision of
departmental appeal dated 23.11.2012 is also be
disregarded”



T

3. That the petitioner approached to the department several
times but no response has been made till date.

4.  That the action and inaction of the respondent department by
not complying the judgment of this Hon’ble Court is illegal,
unlawful, against the law and facts on the subject matter.

5. That the action of respondent department is intentional by
using delaying tactics in the matter subject above.

6. That as per the judgment of this Hon’ble Tribunal dated
14.01.2021 respondents are bound to implement the above
judgment, however they have not yet implemented the same
in the letter and spirit.

It is, therefore, most humbly prayed that on
acceptance of this application, the judgment dated
14.01.2021 may please be implemented and respondents
may please be directed to implement the judgment of

this Hon’ble Court.
Applicant
Through
Naila Jan
Date: 12.01.2022 Advocate, High Court
Peshawar
AFFIDAVIT

It i1s solemnly affirm and declare that the contents of the
application are true and correct to the best of my knowledge and
belief and nothing has been concealed from this Hon’ble Tribunal.

DEPONEN
&
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR
Execution No. /2022
In

Service Appeal No. 99/2013

Shah Faisal ceevieeirii W Applicant
VERSUS
Regional Police Officer & others ........................... Respondents

ADDRESSES OF PARTIES
APPLICANT / APPELLANT:

Shah Faisal Ex-Constable No. 1760 son of Ghulam Ibrahim, District
Police Bannu.

RESPONDENTS:

1. Regional Police Officer, Bannu Region Bannu.
2. District Police Officer, Bannu.
3. Provincial Police Officer, KPK, Peshawar.

Applican
Through .
Y
Naila Jan
Date: 12.01.2022 Advocate, High'\€ourt

Peshawar



1+]

BAN Y
A fv}/\\\ \ o

BEFORE'THE ‘KHYB_ER-PAKHTUNKH‘NA SFRVL\,F TRIBUAL, PESHAWA

Appeal No. 99/2013°
Date of Institution | 11.01.2013 '
Date of Decision . 14.01.2021

Shah. Faisal, Constable No.1760, son of Ghulam lbiahxm District Police,

Bannu. ' .. (Appellant)
\Ltj’S.E
The District Police Ofﬂcu, Bannu wne two others. .. (Respondents)
Present.

Mr. Fazal Shah, »
Advocate. . , ... . For appellant

Mr. Muhammad Rashid,

Deputy District Attorney ... For respondents.
1 MR, HAMID FAROCCQ DURRANI, . CHAIRMAN
) 4'“_ MR, ATIQUR REHMAN WAZIR, ' MEMBER(E)
JUDGMENT

HAMID . FARGCQQ DURRANT, CHATRMAN:-

1. Instant appeal has been pre eferred against the order dated 29 08.2012
passed by responaent No. 1. Through the order abselnce perxod of,appellan

from 14.10.2010 upto 19.04.2012 was teated s leave without pay. Another
absence period from 05. 10.2010 to 14.10.2010 was also g'xveh the same
sreatrnent. The appeliant is also usnlwsed with the order dated 23 11,2012
" issued by respondent No. 2, whereby, his departmental appeal was filed.
2. The facts, as Cetailed in the memorandum of appe al, suggest that the

appellant was appointed as Constabie in the police Departmeﬁnt on

.1.5.07.2009. During the course of his service, the appellant was discharged
‘through - an order by respondent No, 1. This Tribunal was consequently
appraached through'Ser-ﬂce Appeat No. 311/2011 waihich was o decided ar

02.02.2012.The appellant was reinstated iNfo Service with att h . benefits




*',Q‘ S
= ... whie the respondents were permitted to ‘conduct proper departmental

el

' enquiry against him. Denovo enquiry was conducted and the'enquiry officer
submitted his findings. The pr oceedmgs CUImIﬂaLEd into order dated
29.08.2012, by virtue whereof, the appellant was exonerated from the

. charges aﬁd the enquiry was filed. His period of absence, as detailed herein
above was, However, treated as leave without pay. '
3." ~ Learned counsel for the appellant as well as learned Deputy District
Attorney on behalf of the respondents heard and available record perused.

. 4. Before proceeding -further in vthe -matter, it shall be useful to
reprocuce hereunder the concluding Paragraph (&) or the judgment passed
in Appeal No. 311/2011:-

"In view of the above, the appeal is accepted, the /'mpugped .
order dated 14.10.2010 is set aside and the case is remanded
to the department to conduct proper departmental enquiry
against the appellant by p/’ov/d/‘ng him proper opportunity of
defence strictly in accor‘da/jce with the law. In the meantime,

the appellant is reinstated into service with all back benefits.

Parties are left.to bear their own costs. File be consigned to
the record.”

The above reproducnon prowdes in clear and unequwocal terms that the

- appellant, inter-alia, was reinstated into service with all back benefits. The

record is sile.nt re-garding setting aside of the judgment by the Apex Court

rid

ATTEST

rendering the judgment to nave attained finality. On the other hand, through

the impugned order dated 29.08.2012, the competent authority treated the

umi.'d'kd}(‘] . . . ’
Service m‘;l’mdiwmabsence period as leave without pay.

Peshawar C

Tt thus shows that the competent authority as well as the
departmental appellate authority brushed aside a portion of judgment
\\ rendered by a Tribunal of competent jurisdiction. The impugned part of the

order is, therefore, not sustainable.

e e T e

e e T T S i A T e e
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5. 'Learqu' DDA, while arguing ‘the matter, - referred to judgment
’ ' reported as 2003-SCMR-228 . His conpent‘non was that the appellant was not

;v'" - , entitled to the salary for the period ‘when he remained. absent from duty.

The. judgment in Appeal Nc.311/2011, Inter‘—alia, suggests that the abserfce

" attributable to the appellant was 31 days, that too, on account “of his

' ajlmenf. Pertinently, in the impugned order dated 29.08.2012, the a'pp_ellant

. was shown to have been absent for 18 months and 15 days. The period for

whicH he remained discharged' frofﬁ"duty also appeé'rs to have béen added
up.

Be that as it may, the appellant had earned 2 jﬁdgfmént in his favour

from Tribunal of competént jur‘lédiction which was not disturbed at any
forum. The respondents ‘were, therefore, obligated to have honored the
judgment in letter & spiri. More particularly, when the .appeliﬁnt was
exonerated from the charges and the enquiry was filed. -
6. For wha‘t has been diséussed above, the appeal in hand is allowed to
the extent that impugned portion of order dated 29.08.2012, concerning the
treatment of absence period as I_eave without pay, is set aside. Any content
to that effect in the decision of departmental appeal dated 23.11.2012 is
also to be disregarded.

Parties are, however, left to bear thelr respective ‘costs. File be

Y/
/.J// Lo
‘fé y’ W A

(HAMID FARGOQ DURRANI)

consigned to the record room.

N _(/// SR CHAIRMAN -
(ATIQUR REHMAN WAZIR)
‘V ~— - —-
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GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/Form A&B Ser. Tribunal/i*2

» “B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR. 5'/2

- FPNo. 27 § 39
Appeal Aig,/;jp//"i ,(,15 @Zﬁf’ ....... of 20

..................................... cerierieinninnniecnneeneeenGAppellant/Petitioner
‘ T YR "}\- f
ol 7N ‘ op!
ny/f)h;’ /;/.«'(; (/ytﬁf 8 LL;W’/// , zf’ 1¢6m
STUTTUONE & AN A L8 .(...9.11((:‘\'/)011(&”[

Respondent No.............cccommeiieiiee .

2N N I 7
,!"xlay;;:;,:,t';/ 5)/[(,’,- w7 '7{)(,‘ ‘r o L///‘K /I’/; Dl
Notice to: — f ! 4 7

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case py the petitioner in this Court and notice has been ordered to issue. You are
hereby inﬁ)}ﬁtg hhpplie- said appeal/petition is fixed for hearing before the Tribunal
B 5 VO O at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appcal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such ::ddress your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purposc of

this appeal/petifiof. v

Corpy of appeal is attached. Copy of appeal has already been sent to you vide this

Off) 1@ INOLICE N0 iiuiiiiiiittnreeeereereeennsesnssenssens dated. i,

% L
[
Civen under my hand and t squ of this Court, at Peshawar this......ccccoveveeerneeenn..
\‘ n ),:
.............................................. 20 .

! — [
Registrar, %

Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same tht of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondcnce.
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GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/Fonn A&B Ser. Tribunal/pP2 .

A “«B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR. 9
SE

Versus

...... ?%fo’n !?/ . g/'{f’ . 07’%{5(’ .. gﬁh'm . p /‘p}’) ....Respondent

Respondent No.....=. . ..o,
Noti . p + 'r 01 - /‘ //(?é '
ofice to: — [e Jmm/ bhiee cer ooy T f1ov

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
R RORRE NE I 7. V.4 A ) 1 v ONSOssn at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Plecase also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such . ddress your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purposc of
this appeal/petition.

AN
Copy of appeal-is attached. Copy.of-appealhas already been send-eo-yoovtdc Chis

Off1. 2@ NOLICE NO.ciuririeiriierirereecinracernnerienesevennes dated.. e,
! 54
Civen under my hand and the seal of this Court, at Peshawar thiS.....cccccuueeeeeeennnn...
DAY Of....eeeveeeeerreereesinrereecannenee, Ap"‘/ ................................ 20 A%
o0
w/
\ 4

~7i\~ -
Regirs .
2

Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondvnce.
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GS&PD-44411-RST-12,000‘7’5’%:5(,‘-’*4)921/!’”(} Jobis/Form A&RB Ser. Tribunaip2 ~
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& “RB”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

No. e F.P M. 37 %39

Appellant/Petitioner

-----------------------------------------------------------------------

@” f/'mw/ Z/’et o,?ﬁf/ , Banmw /Z por

............ Aol A Respondent

N (>
Notice to: — D /7 0 64}’"4&/

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby infgr’n g J dt&.g/said appeal/petition is fixed for hearing before the Tribunal
(0 + OO oA 5.4 A St £ Sor at 8.00 A.M. If you wish to urge anything againsi the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence. *

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such ' ddress your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purposc of
this dppedl/petlt?:l,,} L

Copy of appeal is attached. Copy-ufappeat-tagsalready béen sent Lo you vide this

Offs "€ NOtICOe NOuuevnneereieeceiiieieeceeeeeeeeeees e dated...oovnnninnnnnnniiiiiiniineee,
Civen under my hand and the seal of this Court, at Peshawar this............ ?ﬁ' ..........
DAY OFc.ceeeeeereeeeeesressenn . A A 2024
e
m",

- A
E’" 9 d W’\f‘ g )
ch R(‘:g:;'traf"’-"

Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same trat of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondcnce.



