05.09.2022

Counsel for the appellant present. Preliminary

arguments heard and record perused

Points raised need consideration. The appeal is
admitted for regular hearing subject to all legal
objcctions. The appellant is directed to deposit
sccurity and process fee within 10 days. Thereafter,
notices be issued to respondents for submission of
written reply/comments. To come up for written

reply/comments on 25.10.2022 before S.B.

L

(Fareeha Paul)
Member (E)

bl



S.No. |

Court of

Case No:-

Form- A

FORM OF ORDER SHEET

Date of order
proceedings

2

949/2022

Order or other proceedings with signature of judge

23/06/2022
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5™ July, 2022

The appeal of Mr. Muhammad Yasin presented today by Mr.
Muhammad Asif Yousafzai Advocate may be entered in the Institution

Register and put up to the Worthy Chairman for proper order please.

S Y

REGISTRAR ',

This case is entrusted to Single Bench at Peshawar for preliminary

hearing to be put there on f. 7.2.2~  Notices be issued to appellant

and his counsel for the date fixed. g

{

CHAIRMAN

Appellant in person present.

Appellant seeks adjournment on the ground that his
counsel] is not available today. To come up for preliminary

hearing on 05.09.2022 before S.B.

(Kalim Arshad Khan)
Chairman
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BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR.

APPEAL NO. A1 02 12022

Engr. Muhammad Yasin, Superintending Engineer,

Bannu Irrigation Circle, Bannu. : o
o (APPELLANT)

VERSUS

0

1. The Government of Khyber Pakhtunkhwa through Chief Secretary,

Civil Secretariat, Peshawar
2. The Chlef Secretary, Government of Khyber Pakhtunkhwa C1V11

Secretarlat Peshawar

Pakhtunkhwa, Civil Secretariat, Peshawar.

(RESPONDENTS)

 APPEAL_UNDER SECTION 4 OF THE KP SERVICE
TRIBUNALS ACT, 1974 AGAINST THE PENALTY
ORDER NO.SO(E)IRRI:/12-30/2015/INQUIRY _DATED
02.11.2021 WHEREBY ___THE __ PENALTY _ OF
WITHHOLDING OF TWO ANNUAL INCREMENTS FOR
TWO YEARS WAS IMPOSED UPON THE APPELLANT
AND ALSO AGAINST THE REJECTION ORDER DATED
08.06.2022 WHEREBY THE REVIEW PETITION DATED
05.11.2021 HAS BEEN REJECTED _BY THE
RESPONDENTS.

" PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL THE
IMPUGNED ORDERS DATED 08.06.2022 AND 02.11.2021 .
MAY KINDLY BE SET ASIDE AND THE RESPONDENTS
MAY KINDLY BE DIRECTED TO RESTORE "THE

- 3. The Secretary, Trrigation Department, Government of Khyber



WITHHELD ANNUAL INCREMENTS FOR THE PERIOD
INCURRED BY THE APPELLANT WITH ALL BACK AND
CONSEOUENTIAL BENEFITS. ANY OTHER REMEDY
WHICH THIS AUGUST __TRIBUNAL _CONSIDER -
APPROPRIATE THAT MAY ALSO BE AWARDED IN
FAVOUR OF THE APPELLANT. ' | ‘

RESPECTFULLY SHEWETH:

That the appellant submits as under:

1. That the appellant is working as Superintehdent Engineering in the

Irrigation Department with utmost dedication and honesty.

2. That the appellant was subjected to an inquiry after thé findings ofa
- fact-finding inquiry. The appellant was chérged in the charge sheet as
“That you while pbstéd as Superintending Engineer (OPS), Irrigation
Circle, D.I.Khan committed the act/omission that as per procedure, joint
parawise comments were required to be prepared and were supp_oSed to
be vetted from the Additional Advocate General Office, D.1Khan before
filing the same in the court, which has not been done in the case titled
Writ Petition No. 214-D of 2019, MuhibUllahV/s Govt. of Khyber
| Pakhtunkhwa in the Peshawar High Court, D.IKhan Bench causing |
which the court has decided the case in favour of the petitioner. (_C_opx
6f Charge Sheet & Statement of Allegations are attached as
Annexures - A & B).

3. That then to probe into the charges, an inquiry committee was
cdnstituted, ‘which comprised of Mr. Nauman Afzal, Chief Economist
P&D Department and Mr. Engr. Niaz Sarwar, Chief Engineer Irrigatioh
Department. The inquiry committee probed into the allegations leveled
against the appellant. The inquiry committee after conducting the
Jinquiry, gave the cohélusion as: “The charge sheet/ statement of

allegations for failing to prepare joint parawise comments and nhot
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getting it vetted from the .office of Additional Advocate General before "

filing the same in the court of Law were not proved as:

(i) The joint Para wise comments have been prepared & got it

vetted from the learned Aa’dztzonal Advocate General office well -

in time

(ii) The 'Deponent/ representative of Irrigation Department has

been identified before the Additional Registrar at the time of

deposition by the learned Ada’itianal Advocate General.-

(111) ' The ' Deponent/representative  of  the  Irrigation

Department a’eposzted the vetted comments in the Peshawar

High Court D.I. Khan Bench on behalf of all the respondents

well in time.

_ Hence, the charges against the accused officers have not been

proved fully and not found guilty, as per Para No.02 of the

Establishment & Administration Department Notification No.

SOR-V/(E&AD)/Instruction/2014, dated. 28/03/2014. "(Copy of

Inquiry Report & Record are attached as Annexures - C&

Cl).

4. That despite clear finding by the inquiry committee, the appellant was

served with a show cause notice dated 28.12.2020 ‘which was properly

replied with a fequ’esf of Personal Hearing. Thereafter pérsonal hearing

was conducted by Mr. Javed Marwat, Secretary Industries as per order

of the worthy Chief Minister, Khyber Pakhtunkhwa. The Sald Officer

(Secretary Industries), after conducting personal hearing, opined that the

~proposed penalty in the Show Cause Notice may be reviewed as

 “Censure” keeping in view the ﬁnding of the inquiry committee. Copy

of Show Cause Notice and Reply to Show Cause Notice are attached

as Annexures - D & E
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. That inspite of clear ﬁnding of the Inquiry Committee and opinion of

personal hearing conducting authority, the penalty of “withholding of

two annual increments for two years” vide order dated 02.11.2021.

(Copy of Order dated 02.1 1.2021 is attached as Annexure - F).

. That the appellant then filed review petition dated 05.11.2021 against

the impugned penalty order but unfortunately, it was rejected by the

respondent vide order 08.06.2022.(Copy of Review Petition dated

05.11.2021 and Rejection Order dated 08.06.2022 are attached as
Annexures - G & H).

7. That the appellant comes to this Honourable Tribunal for the redressal of

his grievances on the following grounds amongst others:

- GROUNDS:
- A. That the 1mpugned penalty order dated 02.11.2021 and rejection of

review petmon order datéd 08.06.2022 are against the ﬁndmgs of the
inquiry committee, where it has been categorically held that the
charges against the appellant (then petitioner)have not been proved

fully and not found guilty.

’

B. That as per Rule-14 of E&D Rules, 2011 the Competent Authority, if

satisfied that the inquiry was conducted in accordance with the

provisions of E&D Rules and shall exonerate the accused official if -

charges are not proved. But where the Competent Authority is

satisfied that the inquiry proceedings have not been conducted in

accordance with the E&D Rules, 2011 (Rule-14(6) then in that case.

“after recording reasons_in writing” either remand the case to the

same inquiry committee or may order for denovo inquiry. through

- another inquiry committee. But in case of the appellant neither there is

any dissatisfaction note of the authority upon inquiry proceedings or

upon the findings of the inquiry committee nor remanded or ordered
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denovo inquiry. This shows that the findings of the inquiry committee .

in respect of the appellant were correct and admitted so by the .

authority.

. That the authority has not recorded any reasons as to why not agreeing

with the findings of the authority (Secretary Industries) who had
conducted personal hearing and imposed the penalty without

recording disagreement note. -

. That the so-called basis as given in summaries for imposing penalty

was never a part of charge sheet, and as such the appellant has been-

penalized without charge sheet, show cause notice etc in respect of
“pasis” of penalty, whereby the allegations as specified in the charge

sheet, have already been held as “not proved” by the constituted

inquiry committee,:' upon report of which the Competent Authority had
shown his satisfaction as mentioned in Rule-14 of the E&D Rules,

2011.

. That the Honourable C.M. was requested to probe into the reasons and

persons behind giving and submitting such wrong and baseless
summaries for penalizing the appellant at any cost. This aspect also
shows the malafide intentions of the authorities / officials who have
submitted incorrect and wrongly based summaries, especially, after

clear findings of the inquiry committee.

. That the appellant has been condemned unheard in respect of “so

called basis referred in summaries” of imposing penalty which is the

violation of principle of Natural Justice as well as of Article 10-A of

~ the Constitution. -

. That the allegations, as contained in the charge sheet/ statement of

allegations have been declared not proved by the inquiry committee,

while for the rest of the “basis” of penalty were never reflected in the
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charge sheet and as such also not reflected in the show cause notice.

Thus the whole action becomes null and void.

. That Review Petition No. 1399-D/2019 against the order of High

Court in W.P. No. 214-D/2019 is still pending and subjudice, meaning

thereby, the cause of taking action was premature as no loss to

Government Exchequer is occurred so far. Thus the impugned penalty

is based on a premature lis, and cause and amounts to penalize the

appellant on presumptions, which is not permissible in the eyes of

law. (Copy of Review Petition is already attached in Annexure - Cl).

. That the impugnéd ‘orders are against the law, norms of justice,

material on record, and also in violation of spirit of E&D Rules, 2011

as well as principle of Natural Justicé, hence, liable td be set-aside.

. That the omission and commissions of the respondents are illegal and

void ab-initio.

. That according to the Rule 14(6) E&D Rules, 2011 if the competent

authority was not satisfied with the recommendations of the inquiry
committee so the competent authority shall give reasons in writing but
in case of the appellantv Rule 14(6) E&D Rules, 2011 has been
ignored/ violated which is also a violation of superior court

judgments.

. That the conduct and attitude of the respondents towards the appellant

with good record is égainst the spirit of Article 2-A, 4, 9 & 25 of the
Constitution of the Islamic Republic of Pakistan, 1973.

M. That the mandato,r.y‘provisions of law have been violated by the

respondents and the appellant has not been treated according to law

and rules being his fundamental right.
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N. That there is no omission and commission on part of the appellant as

the appellant has been declared innocent in the inquiry report.

O. That the appellant seeks permission to advance others grounds and

proofs at the time of héaring.

It is, therefore, mpét hﬁmbly prayed that the impugned orders dated
02.11.2021 and 08.06.2022 may ki'ndly' be set-aside and the annual

increments of the appellant may be restored wit?h-ﬁack and .

conéequential ber_l‘éﬂt's.v o . w—?’ﬁ»
S APPI;Z,LAN |

- THROUGH: L
o (M. ASIF YOUSAFZAT)
ADVOCATE SUPREME COURT OF PAKISTAN

(SYED NOMAN ALI BUKHARD)
~ ADVOCATE HIGH COURT,

(SHAHKAR KHAN YOUSAFZAI)
ADVOCATE PESHAWAR.

(ASAD MEHMOOD )
ADVOCATE HIGH COURT,
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BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR.
APPEAL NO. _ 12022

Engr. Muhammad Yasin. =~ = VS Govt. of KP & others.

i
T

CERTIFICATE: ' i}

It is certified that no other service appeal earlier has been filed between the
present parties in this Tribunal, except the present one.

DEPONENT
LIT OF BOOKS: '
1. Constitution 6f the: Islamic Republic of Pakistan, 1973.
. TheESTACODE .
3. Any other case law as per need. A
' o S , bl
o APP;ELANTA
THROUGH: o
_ (M. ASIF Y_OUSAF ZAT)
ADVOCATE SUPREME COURT OF PAKISTAN
(SYED'NOMAN ALI BUKHARI) (ASAD MEHMOOD )

- ADVOCATE HIGH COURT, - ADVOCATE HIGH COURT,

S Khagr

(SHAHKAR KHAN YOUSAFZAI)
ADVOCATE PESHAWAR.



* o

BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR.

APPEAL NO. 2022

Engr. Muhammad Yasin - o  , VS ~ Govt. of KP & others.
AFFIDAVIT

I, Muhammad Yasin, Superintending Engineer, Bannu

Irrigation Circle, Bannu (Appellant), do hereby affirm that the contents of
~this service appeal are true and correct, and nothing has been concealed from -
- this honourable Tribunal. : '

S o DEPONENT
. - Z (ba:?’/ %
,‘ - Engr. ammad Yasin
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Annexie - A

VCHA»RGE SHEET

Kc12|m Nnoz Chief Secretary, Khyber Pakhtunkhwa, as
Competent Authority, ‘hereby charge you, Engr: Muhammad Yasin,
Executive Engineer (BS-IS)/Superlmendlng Engineer (OPS), Swabi irrigation

"Circle, Swabi the then Superintending Engineer {OPS), Irrigation Circle, D..
A ”

Khan.

“That you whﬂe posfed as Superintending Engineer {OPS)
Imigation Circle, D.I. Khan commlﬂed the act/omission that as
per procedure, joint parawise comments were required to be
prepared and were ‘sgpposed to be vetted from the
Additional Advocate General Office, D.I. Khan before filing
the same in the court which has not been done in the case
titted Writ Petition No. 214-D of 2019 Muhib Ullah V/s Govt. of
Khyber Pakhtunkhwa in the Peshawar High Court D.I. Khan
Bench causing which the court has decuded the case in
fovour of the petitioner”,

2. By reosods of the above you appear to be "guilty of
misconduct under R"'ulve-3.of the Govt. of Khyber Pakhtunkhwa Govt.
Servants (Efficiency’ & D'isciplin'e) Rules, 2011 -and have rendered yourself
liable to all or any of the penaities sp‘ecifiled under Rule- 4 of Thebrules ibid,

3. You are, therefore, required to submit your written defense
within seven (07) days of the receipt of this charge sheet to the Inquiry
Officer/ Inquiry Committee, as the case may be.

4, Your wriﬁen defense, if any, should reach the Inquiry
Officer/Inquiry Committee within the specified per:od failing which it shall

be presumed that you have no defense to put in ond in that co<e ex-

parte action shall be taken against you.

5. Infimate whether you desire to be heard in person.

A staternent of allegations is enclosed.

azim Niaz
Chief Secretagy, Khyber htunkhwa
(Competent Authority)

: ‘—"—“\

RCH
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* by the Inquiry Officer/Inquiry Committee.

Anne}cuj,e—[;’) | N

DISCIPLINARY ACTION

| Dr. Kazim Niaz, Chief Secretary Khyber - Pakhtunkhwa, as

" Competent Authority, am of the opinion that Engr: Muhammad Yasin,

Executive Engineer .(BS-18}/Superintending Engineer, lrigation Circle,
Swabi the then Suberin’rending Engineer. (OPS), Irrigation Circle, D.1. Khan
has rendered himself #iable fo'be proceeded against, as he committed
the following oct/omis‘sion,‘ within the meaning of Rule 3 of the Govt. of

Khyber Pakhtunkhwa Govit. Servants (Efficiency & Discipline) Rules, 2Q1 1.

STATEMENT OF ALLEGATIONS

~ “That he while posted as Superintending Enginear {QPS),
Irigation Circle, D.I. Khan committed the act/omission that as
per procedure, joint parawise comments were required to be
prepared and were, supposed to be vetted rom the
Additional Advocate Gener ‘ Office, D.I. Khan before filing
the same in the courf which has not been done in the case
tiled Writ Pefition No..214-D of 2019 Muhib Ullah V/s Govt. of
Khyber Pakhtunkhwa in the ‘Peshawar High Court D.Il. Khan
Bench causing which the court has decided the case ir
favour of the petitioner".

2. For the burpose of inquiry against the said accused with
reference to the above allegations, an inquiry officer/inquiry committee,
consisting of the follewing is consfituted under Rule -10 1{a) of the rules
ibid. ' '

Y 72 A/WW /%,é ééw/f EonomsC PAD.
i, gz/ﬁnvv_ /V/g :Qz}m Claef 5;7nr-.'ygyfﬁ

3. The Inquiry Officer/Inquiry Committee shall, in accordance

with the provisions of the ibid rules, provide reasonable oppor’runity'of
hearing to the accused; Vrec’ord ifs fi,ndings and submit report within 30
days of the receipt of this order, as to the commission of the aforesaid act

of misconduct.

4, " The accused and a well corversant representative of the

Department shdli join the proceedings on the date, time and place fixed

. Kazim Ni

Chief Seciefary, Khybef Pokh’funkhwc
(Competent Au_thority)
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. GOVERNMENT OF KHYBER PAKHTUNKHWA
‘ {IRRIGATION DEPARTMENT. .’
- ' (Establishment Section)

. Dated Peshawar 08™ January, 2020
NOTIFICATION ‘ '

No. SOE/IRRI/3-248/2019: ‘ The “Competent ‘Authority i.e Chief Secretary

Khyber Pakhtunkhwa is pleased to constitute an'lnquiry Committee of the following
rmembers to conduct formal inquiry under E&D ‘Rules, 2011 against Engr. Muhammad

‘Yasin, the then Superintending - Engin_eef D.I.Khan and Engr. Muhammad Tahir,

Executive Engineer, Paharpur Ir‘rigation Division, .D.l.Khan to probe into “ As per

. procedure, Joint Para Wise Comments were required to' be prepared and were

supposed to be vetted from the Additional -Advocate General Office D.LKhan before
filing the same in the Court 'which has not been done in the instant case”,

1-  Engr. Niaz Sarwar Baloch, (BS-20)
Chief Engineer (North) -

2-  Mr. Nauman. Afzal Afridi (PAS BS-19)
Chief Economist P&D Departmént B

2. The Inquiry Committee 'shall submit the report within 14 days of receipt of this
hotificatior. L v ] ' L

- Secretary to Govt, of Khyber Pakhtunkhwa
~ -lrrigation Department _

Endst: No. & Date as above

- Copy of the above is forwarded to the:- ~ - .

1- CSO to Chief Secretary, Khyber Pakhtunkhwa
2- Engr. Niaz Sarwar Baloc! (BS-20), Chief Engineer (North) (photocopies of

- Charge Sheet & Statement of Allegations are enclosed)

3- Mr. Nauman Afzal Afridi (PAS BS-1 9), Chief Economist P&D Department
(photocopies of Charde Sheet & Statement of Allegations are énclose'd) '

4- Engr.  Muhammad Yasin, Superintending‘ ‘Engineer  Swabi Irrigation
(photocopies of Charge Sheet & Staternent of Allegations are enclosed).

S5- Engr. Muhammad Tahir, Executive Engineer Paharpur Irrigation Division
(photocopies of Charge Sheet & Statement of Allegations are enclosed)

6- PSto Secretary to Gout. of Khyber Pakhtunkhwa, Irrigation Department.

7- PA to Additional Secretary Irrigation, Khyber Pakhtunkhwa

8- The Officer concerned, o '

9- Master File. ’ :

10-Personal File of the Officers.

H - /r", '
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ENQUIRY REPORT e

BACKGROUND:

e T b St

The ccnn_p_'ctg:nff authority i.c. Chicf Sccretary of Khyber l’ill(l‘.l.tll.ﬂ-'.hr\\fél
constiluted a commitiee c(;m.ii-_rising of tingr: Niaz Sarwar Baloch, Chicl Lingincer (North )""
lreigation Department. and Mr. Nauman Afzal Afridi, Chicl Feonomist P&D Department. (o
conduct formal inquiry under &I Rules, 2011 against Iing_.r: Muhammad Yusin and l-ln;:‘rf

Muhammad Tahir, the then Superintending ngincer D.LIKhan and lixceulive bgineer

Paharpur frrigation Division 1J.1L.Khan respectively (Annex-1).

The chm'gc'shcc( / statement of alicgations were that “both the said officers’
while posted as Superintending Engineer D.LKhan and Excch‘l‘ivc Engincer l-’nl.u-n'pur
Irrigation l)ivisidn, D.L.Khan have committed the act / omission that as per procedure,
joint Para wise comments were required »l(-) be préparcd and were supposed to be vetted
{rom the Additional Advocate General office D.I',.Khau before filling the same o the
Peshawar High Court D.LKhan Bench has not been (lo.nc in the case titled wiit petition
No: 214-D of 2019 Muliib Ullah VS Government of Khyber Pakhtunkbwa causing

which (he court has decided the case in favour of the petitioner” (Annex-H).

<

PROCELEDINGS:

L3
T'he charge sheet and statement off allegations alongwith the notification were
served upon the accused, with the di.;.‘cclion to {urnish their reply within 03
days vide Chicl Vngincer (North) Irrigation Department Khyber Pakhtunkhwis
~ olfice letter No. 186/North/ ‘l"",slb/‘lmquir'y, dated 13-01-2020 (Annex-111).
2. The accused _:l“,ngr:. Muhammad Yasin, the then Superintending Fngincer
D.1.Khan submitted his 170]51)} vide No. 7039-40/11-M, dated  23-01-2020
(Anncx-1V). his reply to charge sheet / statement ol allegation is reproduced as

under;,

(i)  ‘The allegation that Para wise commients were not vetted from the feained
Additional Advacate General oflice is against lacts, record and result of mise
conception. The (rue ﬁicls acc that, not only the Para wise comments were
farwarded by the representative of the casc, Fngr: Muhammad Tahir o the

lcarncd Additional Advocate General office for velling belore filling in the

Y

'E//

o bof



(ii)
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court rather the said Para wisq ‘Commcnis were duly vetted h_\‘; the fearned’
Additional Advocate General and the said Tact is provcd [rom the contends of
the back of the last page of the comments wherein, cxjn"css'l_v and i
uncquivocal words it was certilied by the Additional Advocale General that the

comments in_question were duly velted by him. The relevant certificate duly’

Lo

©velted by the learned Additional Adv&gsiatc Genceral is reproduced below {or
N A . S .

convinee, “'Ccr(‘fi"ljéd 'tli;\zi__(' a8 pcf (lil‘(!icti()ll of Honorable Court comments
are duly vetted”, ’ }

Not only werc Ll‘lcfcémmc;ri_\ts duly vetted by the learned Additional Advocate
General rather l_hc'lf(‘v:cor.d u(‘[.“:ll%l;(:i; rcx_’l’g':;_zil that the (lcpoAncnl‘/rcprcscnl_:llivc of
the Department i.c. lcj‘lg-i":’:l'\vf/,[l‘l_llilli‘;;llﬂcl Tahir \.'vas iclcntilfiu:l belore the
Additional ,R.'cgisl:cx_f, at“l:hc} }t;i'iii?c‘(‘)i(' deposition by the learned '/\dL_li'Iimmx
Advocate General h'\iimscll'. = , : ‘

The uccusc’d lingr: jli\’.lulmmnﬁ}cl 'I‘a]‘]-ir..tl'}c then lixecutive Lingineer Paharpur
[rrigation Divisio_n .:‘l_).l.Khun s.(ib_'m_i(lcd his reply (/\nﬁcx—_V). which- s
reproduced as under;. o | '.

[Lis submitled that Lh".c allegation that Para wise comments were not pol vetted
from the learned /&.dditiorml’ /\(:l\;'()caLc' General office is against facts, record
and I'CSLlll‘(l)l. miss coneeptiorn. "l'hvcj true facts arc that not onhy the Para Wise
comments were. lorwarded (o “the Adclili()11z»ll Advocale General nvl.'l'"nc.c for

vetling, belore (lling it in the court, rather the said Para wise commients were,

duly velted by the learned Additional Advocate General and the said fact s

proved from:the contents of the back of the last page of the comments whercin.
expressly and in Ll,j1cc1L1i\'oce11 words, it was certilied by the Additional
Advocate General thal the comments in q‘uésli()n were duly vetted by hin.

I is brought to your notice that the order dated 01-10-2019 ol the Peshawar
lligh -CQm:l:chCh 1J.1.KHan hz.\s. alrcady been challenged in Peshawar I.lig..f‘h‘
Court Bench ]);I.Khan- through “Review petition, which is still sub judice.

Fingr. Muhammad ‘T'aliir Concluded.

VA
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FINDINGS:

2

L3

On the perusal ¢f the record as well as written reply ol the accused agiinst lth:"
Charge Sheet 7 Staiement (._vl"allvcg'at_i.vons, the findings arc as under;-

Both the accused were called upon '1'01‘ personal hearing on 27th January 2020,
The Department representative for the instant case i.e . ingr: Muhamuad -
Tahir. the then Ixecutive .l",nginiccr Paharpur Trrigation Division D.LKhan
appearcd and submitted his stzticmcnl‘ along with supporting documents. .
Similarly, the accused l.ingr:"M‘L‘lhammucl Yasin, the then Superintending
Fingincer D.LKhan was also b ;éll‘d’\\’h() appriscd (he commitice that (he
comments wcrc‘ prepared and ‘ch"tcd from the learned Additional Advocate
General. [ie further apprised the cé_nﬁmiltcc thal aller velting the comments
[rom learned Additional Advocate General is supposed Lo be re-submitied 1o
the rcsp(.ﬁ,dcr}ls for their éignatmfc and alter “doing necedful by all the
respondents give proper certificate and allidavit and there alier deposited in the
]‘cShz:l\_\{ur Lligh Courl‘ D.1.Khan Bench. Needless to mention hcrc. that the order
ol l’cslu,awxvé'l|"J]l‘i.gh_CourL-, PDIKhan Beneh dated 01-10-2019 Tas alrcady been
challenged in the lonorable Peshawar ill'zlgh Court D.1.Khan Bench *Review

Petitioner No. 1399-D/2019” which is still sub judicious. -

Thecomments were forwarded o AAG vide letter No.P&D/PS/Chicl ingineer

(North) Irrigation  Department Peshawar/2020-2 | 54, dated  27-01-2020
(Anncx-V1) Tor verification. The learned AAG verificd the comments 1o hirve
been velted by their office (Annex-VIID.
The record Turther reveals thal deponent / representative of the frrigation
Department i.c. Bngr: Muhammad Tahir, the then Fxccutive I‘lnginc.cr |’ilhillf[')[vlilj:"{ '
trrigation Division D.[.Khan, was identified before the Additional Registrar al -
the time of deposition by the learned Additional . Advocate General (Annes-
Vi,
A review petition has been lodged-in the Peshawar 'Higli Court DL Khan
Beoch. the same been verificd from the olfice of Additional Advacate General
oflice vide letier No. P&D/PS/C 12020, dated 27-0 l-?_()i() (Annex-1X).

' e

Y
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CONCILUSION:

/‘/

The charge sheet / statement ol allegations for (ailing to preparc joint Para wise
comments and not. getting it vetted from the office of Additional Advocale

General before [illing the same in the court of Law were not proved as:-

v
ﬁ{‘

/ () I'he joint Para wisec comments have been preparcd & got it vetted from the
lcarned Additional Advocale General office well in time.

(i) The Deponent./ representative of Irrigation Department has been identilicd
before the Additienal Registrar at the time of deposition by the learned:
Additional Advocate General.

(i)  The Deponent / representative of Trrigation Department deposited the velted
comments in the Peshawar ITigh Court 1D.1.Khan Bench on behall of all the
respondents well in time,

Lencee, the charges against the accused officers have not been proved (ully and:
not found guilty, as per Para No.02 of the listablishment & Administration
Department Notification  No.SOR-V/(I&A DY Instruction/2014.  dated
28/03/2014. ’ ' ’
174 >
’_"" - .
II. \\ . /j
i ; : s )
N D e O
Ir. Nau napAdzal Adridi “eatr: Niaz Sarwar Baloch
Cﬁﬁicf Iiconomist P& Chiel lingincer (North) (Retired)
Department Peshawar . ' Irrigation  Department

Khyber Pakhtunkhwa

Page d ol'3



OFFICE OF THE SUPERI} G ENGKNEER@

SWABI IRRIGATIO] I SWABI
Phone & Fax # J030
No. %2 7 ~Go/11-M, Dated Swabi the 2.3/01/2020
To - :
The Enquiry Committee,
1. Engr: Niaz Sarwar Baloach,
Chief Engineer (North), Irrigation Department;,
. Khyber Pakhtunkhwa, Peshawar.
2 Mo, Nauman Afzal Afridi (PAS BS-19),
Chief Economist P&D Department, Peshawar.
Subject:- NOTIFICATION
Reference:- (i) Secretary to Gowt. of Khyber Pakhtunkhwa Irrigation

Department  (Establishment Bection) Peshawar letter
No.SOE/IRRI/3-248/2019, dated 08-01-2020.

(ii) Chief Engineer (North) Irrigation Department Khyber
Pakhtunkhwa Peshawar letter No.186/North/Estab/ Enquiry,
dated 13-01-2020. '

Please refer to the above wherein the show cause notice has
been served upon me stating therein that “as per procedure, joint parawise comments

were required to be prepared and were supposed to be vetted from the Additional

* Advocate General Office, D.I.LKhan before filling the same in the Court which has

not been done in the instant case” In the same Notification the Honourable Chief

Secretary, Khyber P%nkhtunkhwa Dr. Kazim Niaz, competent authority hereby

charged me with the charge sheet which is reproduced as under:-
“Ithat you while posted as Superintending Engineer (OPS)
Irrigation Circle D.I.LKhan committed the act/ omission that as
per procedure, joint parawise comments were required to be
prepared and were supposed to be vetted from the Additional
Advocate General Oﬂ'ice,'.D.‘I.Khan before filling the same in
the Court which has not been done in the case titied Writ
Petition No.214-D of 2019. Muhib Ullah V/s Govt. of Khyber
Pakhtunkhwa in the Peshawar High Court D.I.Khan Bench
causing which the court has decided the case in favour of the

petitioner”



P
s —: "'\
‘thyber Pakhtunkhbwa also served upon me the statement of allegations.

The Competent Authority Dr. Kazim Niaz, Chief Secretary,

STATEMENT OF ALLEGATIONS

“that you while posted as Superintending Engineer (OPS)
Irrigation Circle D.’I.i(han committed the act/omission that as
per procedure, joi.nt‘ parawisc comments were required to be
prepared and were sp{pposed to be vetted from the Additional
Advocate General O:ﬂ'ice, D.IKhan before filling the same in
the Court which has not been done in the case titled Writ
Petition No.214-D of 2019 Muhib Ullah V/s Govt. of Khyber
Pakhtunkhwa in the Peshawar High Couﬁ D.I.Xhan Bench
causing which the court has decided the case in favour of the
petitioner” |

In this regard, the undersigned, Engr: Muhammad Yasin,

submit the following points elaborating the factual position.

‘Charge Sheet/Statement of allegations

T Reply ‘

-“that you while posted as Superintending
Engineer (OPS) [Irrigation Circle

‘DIXhan committed the act/omission

'
!

i
i comments were required to be prepared

land were supposed to be vetted from the

%Additional Advocate General Office,

1 D.LKhan before filliig the same in the

i
- }i(fourt which has not been done in the

- fjease titled Writ Petition No.214-D of
2019 Muhib Ullah V/s Govt. of Khyber |

i
!

“!Court DJIKhan Bench causing which
i
{ the court has decided the case in favour

of the petitioner”

Pakhtunkhwa in the Peshawar High

1

{that as per procedure, joint parawise |

" comments were not vetted from the

learned Additional Advocate General,

office is against the facts, record and
. result of misconception. The true facts
are that, not only the para wise
~comments were forwarded by the
representative of the case Engr
Mubammad Tahir, to the learned
Additional Advocate General office for
vetting, before filing it in the Court,
rather the said para wise comments
~ were duly vetted by the learned
~ Additional Advocate General and the
said fact is proved from the Contents

Comments where in, expressly and in

.. of the back;f the last page of the
]

unequivocal-words, it was certified by

A

1. The allegation that the para wise

e ek e
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Arimratie sz

o

e s

the learned Additional Advocate
General that the comments in question
were duly vetted by him. The relevant
certificate duly vetted of the learned

Additional Advocate General s

reproduced below for convenience.

. “Certified that as per direction of

Honourable Court, comments are duly

vetted”

copy of the certificate duly attested by
the examiner Peshawar High Couri
Bench D.IKhan " is- attached as

Annexure-A

. Not only the comments were vetted by

the learned Additional Advocate
General rather the record further‘
reveals  that the  deponent/

representative of the Department i.e

Engr: Mubammad Tahir, Executive

Engineer (Respondent No.3) was
identified before the Additional
Registrar, at the time of deposition, by
the learned ~ Additional Advocate
General himself.

Copy of the affidavit duly attested by

" the Examiner Peshawar High Court
" Bench D.IXKhan is attached as

Annexure-B.

»

From the above facts, it is crystal clear that the comments were

vetted by the learned Additional Advocate General and were considered fit for filling

" in the Court

/4’ Needless to mention here that the order dated 01-10-2019 has already

: been challenged in the Honourable Peshawar High Court, bench D.I. Khan through

Fn

! Review Petition No.1399-D/2019 which is still sub judiciom//f %\
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20

Muhammad Yasin, have not committed the act/omission, within the meaning of

Rule 3 of the Govt. of Khyber'Pakhtu‘nkhwa Govt. Servants (Efficiency &
Discipline) Rules, 2011. ' ' |

It is therefore, humbly prayed that the undersigned Engz:

Muhammad Yasin, the then Superiritending Engineer, D.JKhan may kindly be

exonerated from the charge and allegations and as a result thereof the inquiry

proceedings against me, may please be filled.

Superintending Engineer
- b
HSwabi Irrigation Circle Swabi .



(4

; h).  Para h pertains to revenue record and the burdon of proof is on the
i shoulders of petitioner.

i) . This Parais legal, hence no comments.
; i

It is, therefore, in the light of submissions rijad.e above, this Honorable .
Court may.very graciously be please to dismiss the writ petition with cost.

Supermtendngngmeer o | Executive Eng

I : v ‘ :
Irrigation Department D.IKhan Canal Dera Ismail
/l .

i
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BEFORE THE PESHAWAR HIGH COURT, D.i.KHAN BENCH

Wit Petition No.214/201¢

Mohib Ullah - Versus " Gowt. of KPK et

 AFFIDAVIT

e 20 L

I, Muhammad Tahif, Executive Engineer, Paharpur Irrigation Division,

4
03
i

i

D.L.Khan, do hereby solemnly Affirm and declare on Oath that the contents of

accompanying Para Wise Comments are true and correct to the best of my -

' knowledge and belief and that nothing has been concealed from this Honorable
Court.
A s -y e ~
s 4 r\\ %\_\ -
Ty : ' DEP NE o

P - _CNIC#12101-0899586-5

<« ldentified by: L
: W AL = .
%N L/"“ll|r o v (K‘-&S.M o\

© Assistant Advocate-General “j o g*m\&-\.&\-\K
Khyber Pakhtunkhwa DiKhan IRAALI T

, kQ\.,_ii\ . %\m\\- R
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Q!‘hmm.‘ﬁaj»
Ph: 091-9210501

PLANNING AND DEVELOPMENT DEram v ENT

No. P& D/PS/CE/2020
Dated Peshawar the 27.01.2020

GOVERNMENT OF KHYBER vA

bt At

AN IO LT T g R S e

ey

SUMMON

‘ Subject:-

INQURIRY AGAINST ENGINEER . MUHAMMAD VASIN THE
THEN SUPERINTENDING ENGINEER D.IL.LKHAN AND ENGINEER
MUHAMMAD TAHIR, EXECUTIVE ENGINEER, PAHARPUR
IRRIGATION DIVISON, D.LKHAN.

Through proper Channel.

To

An Inquiry has been initiated against the above accused officers in the Wit

Petition  No. 214D  of 2019  Muhib  Ullah  Khan -

V/S Government of Khyber Pakhtunkhwa in PHC D.I.Khan Bench vide

Notitication No.SOE/IRRI/3-248/2019dated 08.01.2020 with the allegations -

againgt the ucu‘nsed officers for not vetting the comments from the Additional
Advocate General before filing in the August High Court Bench D.I. Khan.
You ai‘é therel’dre req(tested to depute your authorized representative in the
office ot Chief Economist P&D Department on 06.02.2020 at 11.00 AM
(Thursday) with the original/ duly attested and vetted copies of the record and
comments in the instant case submittedvi“n the Court alongwith complete file
for verification and perusal. (A copy of the comments submitted by the
accused officers ai'e enclosed)

Inquiry Committee

WA/

1) Engr. WNiaz Sarwar
Baloch BPS-20 CE
North.

2) Nauman Afzal Afridi,

(BPS-19) Chief
Economist P & D
Deptt.

Additional Advocate General.
D.1. Khan Beneh DLEL Khan




] b ) ’ . 4
N()...S“é}_/__sﬂ__//\/-\('}‘ dated D.LKhan, | the L"'.'ﬁﬁ' -0 /2020.

7 ":/ i

From: The Additional Advocate-General . P
Khyber Pakhtunkhwa, D.LKhan, .

To : " Inguiry Commiltee
[ Lingr Niaz Sarwar -

Baloch BPS-20 CE

North. .

Nauman Afzal Afridi
BPS-19 Chicf Economist
P&D Deptt:

r2

Subject: Inquiry against Engineer Muhammad Yasin the then.
Superintending Engincer D.LKhan and Engineer Muhammad
Tahir, Txecutive Engineer, Paharpur Irrigation Division,
D.LiChan, :

Memo:

Refer (o0 your .lc.ucvr N‘?_‘Pf\""l,)_‘/PS,/,_CE/,‘_Zp;()."Z154 dated 27.01.2020 on
the subject oted above, it is brought lov y_OL.ll‘ hpticc that the para wise comments in
writ petition No.214-1/2019, titled Mohib Ullah Khan Vs Govl. of KPK ele, were
produced By respondent No.J (L’xcculi\‘/c Engineer Puhurpur: Lrrigation Division
DL Kb, afso signed |7.y respondent No.2 (Superintending Engincer Irriguli.o.n
Depirtmens DLLKhany, and - were duly v:(l;'d, as per assertton ol the
rn.'.~;|:u'»mlun:-‘dcp;u'(mcnl_,h_v the then Assistant Advocate-General DL IKhan belore
fiting in the Honorable Peshawar High Court, D.LKhan Beneh and in ih‘is regard

woper ider ieation was also done by the then Assistant Advocate-General.
l " - - .

' : j/?‘l j
. (AN
N : i 1(_"' w
. 1 ,ﬁ/-" PSS ST
Additional Advocate-General

Khyber Pakhtankhwa, D.LKban

-
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- GOy ERNMENT OF KHYBER PAI&HTUNKHWA
~PL A\NNA‘\‘(; AND DEVELOPMENT DEPARTMENT

l
|
LR ]\ ' "
W ,&ﬁ i r
W, i No. P&D/PS/CE/ZOZO
A8 ; Dated Pesfiawar the 12,02.2020°

! .
(

- P , CHiRF ECOMOMIST f-w.)
) 0 B ' Diary No 273 %’1 \_)

Catad -- -—‘—'-’:X—(&L%"é‘r“’f"

The Additional Advocate-General
Khyber Pakhtunkhwa. D.1.Khan.

0 : '
Subject:- CERTIFIED COPY . OF REVIEW PETITION DN NGO, _1399-
© D/2019(IN UIRY AGAINST ENGINEER . M UHAMMAD YASIN THE
THEN SUPERINTENDING ENGINEER D.I. KHAN A AND ENGINEER
MUHAMMAD  TAHIR, F\ECUTIVE EN(‘INEER PAHARPUR
IRRIGATION umsox\ D.LKHAN.

In continuation of this Deparuhent_ letter of even number dated 27.01.2020

on the subject noted above an {nquiry is being conducted in the subject matter.

It is requested that ‘muskd copics of the Admission of the Review Petition -

' No. 139) D/2019 may kindly b\. submitted to facilitate the Inquuy Committee ph.ase

!nqun?y Committee

C/Uu’ =

1y Engr Niaz Sarwar
Baloch BPS-20 CE
North. '

/
J

. v\\ P

2){ Naumah Afzat-Klridi,
\(BPS- 19) Chief
Economist P & D
Deptt,

L -
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No. 24 Z3-74/AAG, ~dated D.LKhan, the /5~ 2 — /2020.

From: The Additional Advacate-General
Khyber Pakhtunkhwa_, D.L.Khan.
T . ' _[ . C ‘tt . . co urﬁ —)j L/S JL’TG
~To = Inquiry Committee REE - Y
L. Engr Niaz Sarwar ) {[7 e / ew g
- Baloch BPS-20 CE ‘ St
North. ‘ ' -

2. Nauman Afzal Afridi )
- BPS-19 Chief Economist
P&D Deptt:

Subject: Inquiry against Engineer Muhammad Yasin the then
' Superintending Engineer D.I.Khan and Engineer Muhammad
- Tahir, Executjve Engineer, Paharpur Irrigation Division,
D.L.LKhan. -

Memo:

Refer to your letter No.P&D/PS/CE/2020 dated 12.02.2020 on the
sﬁbject noted above, the attested copy of Review Petition No. 13§9—D/2019 is sent
herewith to you for your perusal.

Encl. certified copy of review

= Y .

Add -tigp_zLLf‘rti'\gc’zﬂé‘fGemmﬂ

‘ /// " Khyber Pakhtunkhwa, D.I.Khan

P ! 1 . _ .

\
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" petitio Presénted by Sssecn NN SEE L cogey

\ Thls petltlon 1s 1n proper form and is accompamed by

Dated AANANN

ﬁm THE PESHAWAR HIGH COURT,

DERA ISMAIL KHAN BENCH

cmm_mmm.ous NO /3 77 -D OF zo \‘k o '." '

' {

" copies’of all iecessary documents. Enter petition is register . .1 -

L

" and place before a judge (8+B./D.B) for orders.

B
.

. N ‘ N . ..‘ -i'
. o ]
Reader 'cgég.aitioxlal Registrar

. COUNTERSIGNED ~ '

- ADDITIONAL REGISTRAR -




- THig' petitibn’ is in proper form and is. accompanied;; by .

- copies of é.}lzrijq‘c_esée.uy_ documents. Enter petition is register- -

‘and placebefore a judge (8:8./D.B) for orders.

L

Reader &’achtlonal Regmtrar .

Dated \ANQANY _

L . COUNTERSIGNED

ADDITIONAL REGISTRAR




Yes' Mol
X .:'l/"_ - .'.
-menttoned' . , \’/ i
gt | Approved file covc : o, SRR | i
©.5 " Affidavit is: duly™ atteSth and S N BT R
. Caseand, Annexurc are properly pagcd and nurnbcrcd accordmg ‘/
~"6.- to indéx ;- PRI o
= | :Copies of Annexure. £ leglble and attested. (If not"then better s
5 éop1es duly attestéd have beén annexed) | Dl
| ‘Certified copies:of all'the: requ1$1te documents have been ﬁled L
2 :Certlﬁcatelspea ng ; th : 110-case on similar, grounds was Lo
earlier subrmttedvm th1s .Court/ filed. K C

Case within tirde . 1 il R R i

7 vThe value for pu;rpose of Court fee and Jur1sd1ct10n has been

. ‘Court fee.in shape of. Stamp Paper is afﬁxed (For Wr1t Rs 500/ )
.| For other: requn*ement

[T D

| Power of attorney is On proper form

Memo of Address filed.

'L1st of Book fnentlon d

spare copies attached, (Wnt P¢t1t10n-3

< [ ‘~is<_ T

" Civil appe

, B 2), Civil Rewsmn (SB~1 SB 2)
*Qase (ReV1s1o St

Add1t1o al Alvocatg’(fenel al,
hwa, :

Amfm,mh:arnn-,, drupta Chmmeen] j‘ '
R ' . Mg Court i s
: FQR:OI?E;CE USE ONLY o

CCAseNoL 4 - o

" Case'received_ A (AL 0 0\‘\

Complete in all respect (Yes / No) If no, thca ground

Dated in Gourt . o o é _

: ' . Signature 7

_ : Co (Reader)

Dnted—'\" oS v 5_\\\'9\
J— »———_::—:._41 \
- Lountermgned’ = -.

(Add1t10ndl Rc‘mstrar)
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" ,SHAWAR HIGH coum;_f PLSIIAWAR Foae

o (Caregories.& Subi Fategorles
the bac/c of the o".‘ ning she )

1L D

Mandamus [ :[-Quo "i .- SN
o)) Wartantg, -

nAl e

e (I)nterlocutory/ (F)mal .

%é‘)b?*our‘i

: ‘FmaxlAderss : A&ac{,{/dlam@@mﬂ—ré e,a‘m : '- e

liPetitionet'(s)

. - rAdaZV A Aqatuo Léc/fc - é«,zmyd /éﬂ//(

-,Counsel for

MobileNo. ] T TR e
‘Address %—M Ad/docafe 0—&1«4—4&'-4 /&ﬂ//(_ Fease S

- flljéf;mili‘*ddf"ss‘f-* aacfob}cLauC9”wE Com

"-Respond‘e'mts 1 - MO}/\’b UM /4/%"‘-

Address

driginal Order/Actiof;/Inaction Complaincd of:

Prayer: |t | Ay 25 huwbly byage f Wf‘o»x Aclepfrnce 0 /Ku ﬁeue,w
, Pcftﬁotd&u JZ;%W\&W/OMZW Adated 01/1v] 2019 /7!74)71?&4/ d iy Houl by

Coot Tw wovits P-etifion No. 24 -p/101g wea leiwdly be e erve o as
it peetition cu)ﬁ e, /‘)vuau;:f }Zm/)md Lua.g ﬁ’vaaaZJ,éy be. %!I‘wu&d

1

Law/Rules/governing the original proceedings/action/Inaction
. . i

i‘

Note: Any suggestion to Improve the proformd will be appreciated,
. ' i
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b\‘& J ﬂe%w&@:

SHOW CAUSE NOTICE

‘ I, Mahmood Khon Chief Minister. as Competent Authority,
""‘under 1‘he Khyber Pokh’runkhwo Government Servants (Efficiency &

o Discipline) Rules; 2011, do hereby serve you, Enqr Muhammad  Yasin,
B ’-'--,Execuhve Enqmeer (BS 18)/Supermfendinq Engineer (OP 8), Irigaticn

. _Deportmenf as follows: .

/’5” “That you whlle posted as Supenntendmg Engmeer (OPS),
,/ - Imigation Circle, D.I. Khan committed the act/omission that gs
- AU _ ‘per procedure, joint parawise comments were required to be
. o ‘ - prepared. and .were supposed ‘ta be vetted- from the
. ' -Additional Advocate ‘General Office, D.I. Khan before filing
. the same in the court which has not been done in the case
titled Writ Petition No. 214-D of 2019 Muhib Ullah V/s Govt. of
.., Khyber Pakhtunkhwa in the Peshawar High Court D.l. Khan
- "Bench causing which the court has decided the case in
favour of the petitioner". . , o

| om safisfied fhcn‘ you have commlﬁed the cxc'rs/omlssron

specified in Rule- 3 (b) of the said rules:

A 2. In terms of Rule-l4(4) of Khyber Pakhfunkhwo Governmenf
g . Servants (Efﬂcnency & Dlsc1pllne) Rules, 2011, | as Competent Authority

E'. . : " serve you with show cause notice.
By 3. o As a result thereof, |, have Ten’rc’nvely decided to |mpose
. upon you the followmg penolfy/penolhes specified under Rule 4 of The

Khyber Pokhfunkhwo Governmen’r Servants (Efflc:lency & Dlscrphne) Rules

- 2011,
, o é\,/x;f/\%lvb Log(/nﬂ}"}] /éw 0 I M/ve,m,@yds
EIR A _jf@hl Lo T X _/0 I “ea-rs |
4. You are, therefore, required to show cause as to why The"_-

oforesmd penolty/penolhes should not be imposed URon you and also
mhmo’re whether. You desnre to be heard in person :

5.+ fno rep!y fo this nohce is recexved w:’rhm seven (07) days or -
_ not more than fifteen (15) days of its delivery, it shall be presumed that
- You have no defence to put in, ond in that ccse an ex-parte oq’rion’ shall -

' beiaken against you.

- ‘ ; ' (N\ohmqod Khon)
‘x - ) : . Chief Minister,
Khyber Pakhtunkhwa




. GOVERNMENT bF ‘KHYBER: PAKHTUNKHWA
IRRIGATION DEPARTMENT

Dated Peshawar the 28™ December, 2020,

:::—_—=._.__-====-_—======\=_.._._.._..._._.._...-__...._.__.______._..__._...____..._._...__.____._.

Engr: Muhammad Yasin,

Superintending Engineer (OPS)/, :

Project Manager, Remodeling of Warsak Canals System Project,
Peshawar. . _

" ‘Subjéct:  SHOW CAUSE NOTICE

. I am directed to refer to the subject noted above and to enclose herewith
~a copy of Show Cause Notice, duly signed by the competent authorlty i.e.. Chief
:;-'5'M|n|ster, Khyber Pakhtunkhwa. o

You. are required to show cause as to why the penalty mentloned therem

L "; _ . ) -presumed that you have no defence to put in and experte_action will be: takon against

; you' .

el : - L ,1 1onOff"cer(Ett)

"Encl: as above

i Kt

No. SO(Lit)/Ifr:/3-248/2019 (Muhib Ullah) ',

. '. - --should not be imposed upon you "and intimate whether you desire to be heard in
o - person. If no reply to this notice is, submltted within 07 days of its delivery, it shall be.
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GOVERNMENT OF KHYBhR PAKHTUNKHWA

PROJECT DIRECTOR, REMODELING OF WARSAK CANAL SYSTEM

IN DISTRICT PESHAWAR & NOWSHERA, IRRIGATION DEPARTMENT,
Civil Colony, Warsak Road. Kababyan, Peshawar, Ph: 091:9222774-5 Fax: 091-52016

The Honorable Chief Minister,
Khyber Pakhtunkhwa-

Subject: SHOW CAUSE NOTlCE
Ref: Secretary fo Govt. of Khyber Pokh’runkhwc Irngohon Depor’rmenf
' letter No. SO(Lit}/Irr: /3—248/2019 (Muhlb Ullah), dated 28-12-2020.

Respectfully Sheweth,

The Competent Authority i.e the Honorable Chief Minister Khyber
Pakhtunkhwa Mehmood Khan served upon rhg—z the Show Cause Notice
stating therein that “That you while posted as Suéerintending Engineer (OPS),
Irrigation Circle, D.I.Khan cor_n"rhiﬂed the ac_t/omi§sion that as pér procedure,
joint Para wise comments were required fp be prepared and were supposed

to be vetted from the Additional Advocate General Office,' D.l.Khan before

~ filing the same in the court which has not been done in the case titted Writ

Pefition No. 214-D of 2019 Muhib Ullah V/s Govi. of Khyber Pakhtunkhwa in the
Peshawar High Court D.l. Khan Bench causing which the court has decided

the case in favor of the petifioner"

In this regard, the uhdersigned,l Engr. Muhammad Yasin, Executive

_Engineer (BS-18)/Superintending Engineer (OPS], without prejudice my right fo

object the proceeding and subject show cause nofice, | submit the fallowing

points elaborating the factual position.

Show Cause Notice | . Reply

| committed the act/omission that

That you while posted as :
- ) ) 1. That pror to the instant show cause
Superintending Engineer * (OPS), R ' '
o o notice, the undersigned was served with
Irrigation Circle, D.. Khan

charge sheet and statement.  of

as per procedure, joint Para wise
R reply whereof was filed infer oho as

comments were required to be

under:

Q). Tre clegohon that the Para wise

prepared and were supposed%To

. D : Pagelof:t
Vv x

allegations by the i inquiry Committee, the




.be vetted frorﬁ the Additional

Office,
D.L.Khan before filing the same in

Advocate General
the cdur’r which has not been
done in'the case fitled Writ Petition
No. 214-D of 2019 Muhib Ullah V/S
Govt. of Khyber Pakhtunkhwa in
the Peshawar High Court D.I. Khan
Bench causing which the court
has decided the case in favour of

the petitioner"

comments ‘were not vetted from the
learned Addi’rionql Advocate General
office is-ogci'ps'r the facts, record and
result of misconception. The true facts are
that, not 'ohly the Para wise corﬁmenfs
were forwarded by the representative of
the case Ehgr. Muhammad Tahir, to the
leamed Additional Advocate General
office for veﬁ;ing, before filing it in the
Court, rather the
comments were duly vetted bfy the
learned Additional Advocate General
and the said fact is proved from the
Contents of the back of the last page of
the Comments wherein, expressly and in
unequi\"/ocollwords, if was certified ‘by the
learned Additional Advocate General

that the comments in question were duly

" | vetted by him. The relevant ceriificate

|'duly vetted of the learned Additional

Advocate General is reproduced below
for convenienc_e. "Certified that as per
direction of H'oriprable Court, comments

are duly vetted" copy of The certificate

| duly attested by the examiner Peshawar

High Court Bench D.l.Khan is attached as

Annexure-A

(ii). Nc"qt odiy the comments were

vetted Dby. the leamned Additional

Advocate General rather the record

further - that the

/representative of the Department ie

reveaqls deponent

Engr. _Muhor'nmod Tahir,”  Executive

Engineer  (Respondent  No.3)  was

said  Para. wise

Z.\\J

Page 2 of 4

)



identified be;afore the Additional Registrar,
at the time bf deposition, by the learned
Additional Advocate General himself.
Copy of thg affidavit duly attested by the
Excmin'er_'Reshqwor High- Court Bench
D.l.Khanis dﬁached as Anhexure-B.

(). Needless fo mention here that the
order dcn‘ed bl-l 0-2019 has already been
challenged in' the Honorable Peshawar
High Court, bench D..Khan through
Review Petition No.1399-D/2019 which is

still sub judicious.

2.  That in the light of my reply, the
inquiry committee sought the
record/comments of learmed Additional
Advocate. Geherol who confirmed in his
report that the impugned comments
were duly vetted by his office, before

filing it in fhei-:* Court,

3. Tha’r c%f’rer the receipt of repqrt and’
record of learned Additional Advocate
General no force and substance was left |
in the c:h_cu;ge and allegation and that is |
why that the Inquiry Committee in its
report gov‘e finding / opinion in an
unequivo’c;c:] terms that the irmpugned
comments Were got vetted 'by learned
Additional Advoccfe General. It was also
reported by learned Additional Advocate
General, fhcf representative - of the
Depdrfm.énf i.e  Muhammad Tahir
Executive Engineer, Pharpur lrrigation

Division D.L.Khan was idenﬁfied.before
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Assistant Rel-gi.sfrclr. The inquiry Committee
also opinioned that the charge was not
proved fuIIQ and the accused were found
not ‘guil’ry.: Copy of the inquiry report is
attached vqs Annexure-C.

4, In the light of the report of learned
Additional Advocate General coupled
with the ‘opinion of inquiry Committee,
where ,by it declared the occuSed
ihnocem, there was no jusﬁfiéoﬁon for
issuance of instant show cause noftice
and né grdUnd is present for imposing
penally of withholdin‘g of increments for
|two  years,  particularly in  the |
circumsfdnce when the very show cause
noﬁ.ce,l _cﬁorge sheet and statement of |
olle‘goﬁon'ore issued in gross violation of
E&D Rules, 2011.

In these circumstances, it is crystal-cleared that the undersigned
Engr. Muhammad Yasin, Executive Engineer'(BS-18)/Superin.1ending Engineer
-(QPS) has not committed the oct/omis,sion. specified in the Rule 3(b) of
Efficiency & Disciplinary Rule 2011. Thereforé., the penalty, proposed in the
Show Cause Notice, is unjustified, ogoihé’r the Law .& Rules and the

undersigned may kindly be exonerated from the charges.

Note: It would be matter of honor for me to avail the chance of

a’@z a2

personal hearing, if given”
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To be substituted for this Department order of even number dated
26!h.October, 2021

""" IJRRIGATION DEPARTMENT

Dated Peshawar the 0204 November, 2021
ORDER

No. SO(E)/IRRI:/12-30/2015/Inqulry: WHEREAS, Engr. Muhommad Yoseen.
Execulive Engineer (BS-18}/Superintenden! Engineer {OPS)} Irrigation Department
was proceeded against under the Khyber Pakhiunkhwa Civil Servants {Efficiency
8 Discipline) Rules. 2011, for the alleged allegation that you while posted as
Superintending Engineer (OPS), lirigation Circle, DI Khan committed the
aci/omission that as per procedure, joint porowise comments were required to
be prepared and be velted from the Additional Advocate Generat Office, D.I.
Knon before fiing the same in the courl which has not been done in the case
titled Writ Petilion No. 214-D of 2019 Muhib Ullah V/s Govt. of Khyber
Fakhtunkhwa in the Peshawar High Court DI Khan Bench, the court decided Ihe

cose agoinst Depariment ond resultantly interest of the Government was -

compromised.

2. _ AND WHEREAS, for the said act/omission specified in rute-3{b) of the
rules ibid, he wos served charge sheets/stotement of allegations.

3. ~AND WHEREAS, an inquiry commitiee comprising of Engr. Niaz
serwar Baloch, Chief Engineer (North) Irigation Department and mr. Noman
Afzal Afridi, Chief Economics P&D Department was consfituted, who submitted
the nquiry report.

4. AND WHEREAS, an opportunity of personal hearing was afforded by
the compelent authority before the secretary to Govi. of Khyber Pakhtunkhwa
Indusiries, Commerce & Technical Education Department fo the accused in
terms of Rule- 15 of Khyber Pakhtunkhwa Govemment Servants (Efficiency &
Discipline) Rules, 2011 so as to fulfil the legal requirements, who submitted the

report.

5. NOW THEREFORE, the Competent Authority, after having
considered the charges, material on record, inquiry report of the inquiry
committee and explanation of the officers/official concerned, in exercise of the
Powers under Rule- 14 (5)(ii} of Khyber Pakhtunkhwa Civit Servants (Efficiency &
Discipline} Rules. 2011, has been pleased to impose the minor penally of
“withholding of two annual increments for two years" upon the aforementioned

officer.

Secretary to Govt. of Khyber Pakhtunkhwa
tirigation Department

Endst. No. & date even.

Copy of the above is forwarded to: -

The Accountant General, Khyber Pakhtunkhwa, Peshawar.
The Chief Engineer (South) lrigation Depariment, Peshawar.
The Chief Engineer {North) Irigation Department, Peshawar.
All superintending Engineers of Irrigation Department.

The Disirict Accounts Officer, Bannu. o

PSO to Chief Secrelary. Khyber Pakhtunkhwa.

PS o Secretary Irigation Depariment.

PS to Secretary Estaplishment Depariment.

PA fo Additional Secretary. lrigation Department.

0. PA to Deputy Secretary (Tech) lrrigation Department. Q
i .

Officers/Official concerned. P

— 00N LR LN =

TAbdul Rauf) /
Section Officer (Estt:)

, o \
GOVERNMENT OF KHYBER PAKHTUNKHWA \'Q
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OFFICE OF THE SUPERINTENDING ENGINEER
GOVT: OF KHYBER PAKHTUNKHWA

IRRIGATION DEPARTMENT BANNU

No. 20 | /- | . Dated Bannuthe &S /11/2021
To . | q/l
The Secretary to Govt: of Khyber Pakhtunkhwa, / ¢
Irrigation Department Peshawar. \\,
Attention: Section Officer (Esta'blishment) \} /
Subject:- ‘ORDER

Reference:  Your good office No: SO(E)/Irr:/ 12-30/2015/Inquiry; dated: 02-11-2021.

Your kind attention is invited-to the orders issued vide letter ﬁnder
reference and the Review Petition under Rule-03 .of the Khyber Pakhtunkhwa Civil
Servant (Appeal) Rules, 1986 read with Rule-17 of the Government Servant (E&D)
Rule-2011 against the penalty order dated: 02-‘1‘1-2021 is hereby submitted for your kind
perusal and with the request to kindly process the same to the Honorable Chief Minister

for his consideration, please.

Encl: As Above

SUPERINTENDING ENGINEER

)
Nfor consideration, please.

TENDING ENGINEER
rrigati ircle B4nnu

Copy forwarded in advance to the Honorable Chief Min

Office of the PSCH

Diary No (1Y '
Dated 5/7”‘[ Lo>y

WCW\C-Data\C-DrefSE Bannu Circle Draft.docx
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The Worthy Chief Minister,
Khyber Pakhtunkhwa, Peshawar

[Reviewing Authority)

THROUGH PROPER CHANNEL

Subject: - REVIEW PETITION UNDER RULE- 3 OF THE_KHYBER PAKHTUNKHWA

Sir,

CIVIL SERVANTS (APPEAL) RULES, 1986 READ WITH RULE-17 OF THE
GOVERNMENT SERVANTS (E&D) RULES, 2011 AGAINST THE PENALTY
ORDER NO.SO(E)/IRR:/12-30/2015/INQUIRY DATED 02.11.2021,
WHEREBY THE PENALTY OF WITHHOLDING OF TWO ANNUAL
INCREMENTS FOR TWO YEARS IS IMPOSED UPON THE PETITIONER.

Most profoundly, the petitioner submits as under:-

1. That the petitibner was subjected-to a formal inquiry after the findings of the

fact-finding inquiry.

. That the petitioner was charged in the charge sheet as “that you while posted as

Superintending Engineer (OPS), Irrigation Circle, D.IKhan comunultted  the
act/omission that as per procedure, joint parawise comments were required to be
prepared and were supposed to be vetted from the Additional Advocate General

Oftice, D.I.Khan betfore filing the same in the Court, which has not been done m

the case titled writ petiion No. 214- D/2019, Mohibullali V5 (}()l[ ()/ Kinher

PaAhtun]Jnm in Peshawar High Court, D.I.Khan Bench causing which the court

has decided the case in favour of the petitoner.”(Charge Sheet & Statement of
Allegation are attached as Ann-I & II.)

. That to probe into the charges, an inquiry committee was constituted,

comprised of Mr. Nauman Afzal Chief Economist P&D Department and Mr.
Engr: Niaz Sarwar, Chief Engineer Irrigation Department. The inquiry
committee probed into the allegatlons leveled against the petitioner. The

inquiry committee after conductlng the 1nqu1ry gave the conclusion as



“ The charge sheet/ statement of allegations for failing to prepare joint para
wise comments and not getting it vettedﬁom the office of Additional Advocate

General before filing the same in court of law"

were not proved as:-

(i) The joint para‘-wiswe comments have been prepared & got it vetted |
from the learned Additional Advocate General office well in time.

(ii)  The Deponent/ représentative of Irrigation Deptt: has been identified
before the Additional Registrar at the time of deposition by the learned
Additional Advocate General ‘

(iii) The Deponent/representatwe of the Irrigation Deptt: deposzted the
vetted comments in the Peshawar Hzgh Court D.I Khan Bench on
behalf of all the respondents weII in time.

Hence, the charges against the accused officers have not been t;roved _
fully and not found gullgz, as per para-No.02 of the Establishment &

' 'Administratfoh Department Notification No. SOR-
V/(E&AD)/Instructzons/ZOl4 dated. 23.03.2014.”

- (Copy of inquiry report is- attached as ~Ann-IIl.)

4. That despite clear finding by the inquiry committee, the petitioner was served
| with a show cause notice dated 28.12.2020 which was properly replied with a
request of Personal Hearing. Thereafter personal hearing was conducted by
Mr. ]aved Marwat, Secretary Industrles as per order of the worthy Chief
Minister, Khyber Pakhtunkhwa. The Said Officer (Secretary Industries), after
conducting personal hearlng, opined that the proposed penalty in the Show
Cause Notice may be reviewed as “Censure” keeping in view the finding of the -

inquiry committee.

5. That inspite of clear finding of thevIanir'y Committee and opinion of personal
hearing conducting authority, the penalty of withholding of two annu.al
~increments for two years has been ,impo'séd upon the petitioner under (E&D)

Rules, 2011 vide order dated 02.11.2021.

( Copy of order is attached as Annex-1V)




6. That the penalty order, referred to above, is liable to be reviewed/set-aside on

the following grounds amongst the other.

GROUNDS:-
A. Because, the impugned penalty order is against the findings of the inquiry

committee, which has categorically held that “Charge not proved” and the -

petitioner “not found guilty”.

B. Because | as per Rule-14 of E&D Rules, 2011 the Competent Authority, if
satisfied that inquiry was conducted.in accordance with the provisions of E&D
Rules and shall exonerate the accused official if charges are not proved. But
where the Competent Authority is satisfied that the inquiry proceedings have
not been conducted in accordance with the E&D Rules, 2011 (Rule-14(6) then

in that case “after recording reasons in writing” either remand the case to the

same inquiry committee or may order for denovo inquiry through another
inquiry committee. But in case of petitioner, neither there is dis-satisfaction
note of the authority upon inquiry proceedings or upon the findings of the
inquiry committee nor remanded or ordered denovo inquify. This shows that
the findings of the inquiry committee in respect of petitioner were cofrect and

admitted so by the authority.

C. Because the authority has not recorded any reasons as to why not agreeing
with the findings of the authority (Secretary Industries) conducted personal

" hearing and imposed the penalty without recording disagreement note.

D. Because, the so-called basis as given in summaries of imposing penalty was

never a part of charge sheet or show cause notice and as such the petitioner
has been penalized without charge sheef,, show cause notice etc in respeét of
“pasis” of penalty, whereby the allegations as specified in the charge sheet,
have already been held as “not proved” by the constitufed inquiry committee,
upon report of which the Competent Authority had shown his satisfaction as

mentioned in Rule-14 of the E&D Ruies, 2011.

E. The Hon’able C.M is requested to probe into the reasons and persons behind
giving and submitting such wrong and baseless summaries for penalizing the

~ petitioner at any cost. This aspect alsh shows the malafide intentions of the
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authorities / officials who have submitted incorrect and wrongly based

summaries, especially, after clear findings of the inquiry committee.

F. Because, the petitioner has been condemned unheard in respect of “so called

basis referred in summaries” of imposing penalty which is the violation of

principle of Natural Justice as well as of Article 10-A of the Constitution.

G. Because the allegations, as contained in the charge sheet/ statement of
allegations have been declared not proved.by the inquiry committee, while for
the rest of the “basis” of penalty were never reflected in the ‘charge sheet and
as such also not reflected in the show cause notice. Thus the whole action
becomes null and void. |

H. Because, a Review petition No. 1399:D/2019 against the order of High Court
in W.P No. 214-D/2019 - is still pending and subjudice, meaning thereby, the"
cause of taking action-was premature as no loss to Govt: Exchequer is
occurred so far. Thus the impugned penalty is based on a premature lis, and
cause and amounts to penalize the petitioner on presumptions, which is not
permissible in the eyes of law. :

I. Because, the impugned penalty order s against the law, norms of justice,

material on record, and also in violation of spirit of E&D Rule, 2011 as well as

principle of Natural ]usfice, hence, liable to be set-aside.

It is, therefore, most humbly prayed that the impugned order dated
26.11.2021 (referred in heading of Review Petition) may very graciously be set-
aside/reviewed and the annual increments of the petitioner may be restored with

all back and consequentia1 benefits.

Supermt nding E]@gm e l bﬁy

Bannu Irriggtion Circle “Ba nu
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Most Im mediate
‘ENT OF KHYBER PAKHTUNKHWA

‘ GOVERNM
g IRRIGATION DEPARTMENT

¥ R _ .
%" ?i : NO. SO(E)/Irr /9-3/99/NAB/Vol-VIII
4 4 t 2022
A ' Dated Pashawar the o8 June, 20

. Muhammad Yaseen,

caperintending Engineer,’
Banny Trrigation Circle, Bannu

i s
Suet

] am dJrected to refer to your appeal agamst the penalty ‘Wi‘rhhoidmg of

Twe Increment for Two Years” recelved to this Department vide Chief Minister’s
Secretariat  Letter No. SO(th/Estt) CMS/KP/4—1/AppeaIs/2021/11716 -17 dated:
1.2021 on the subject noted above and to state that the competent authority
{Chief Minister, Khyber Pakhtunkhwa) has considered your appeal and has decided to
uphola the order of penalty and to éeject the review petition having no valid grounds.

Encl; As Above; .

ﬁ)MAXKLf

(IJAZ KHANW
Section Officer (Estt: 7,3

Endsf Even No. and Date.

Copy of the above is forwarded to -

1. The Sectnon Officer (L:t/Estt), Chief Minister's Se(:retauat Peshawar, w/r to the

letter quoted above.
.-PS to Secretary Irrigation Department.

L2
3. PA to, Additional Secretary Irrigation Department.

. PA o Deputy Secretary (Admn) Irngatxon Department

Section Officer (Estt:)

p——



