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Counsel for the appellant present. Preliminary 

arguments heard and reeord perused

05.09.2022

Points raised need consideration. The appeal is 

admitted for regular hearing subject to all legal 

objections, 'fhe appellant is directed to deposit 

security and process fee within 10 days. Thereafter, 

notices be issued to respondents for submission of 

written rcply/comments. To come up for written 

rcply/commcnts on 25.10.2022 before S.B.

V
(Fareeha Paul) 

Member (E)



Form- A

FORM OF ORDER SHEET
Court of

949/2022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The appeal of Mr. Muhammad Yasin presented today by Mr. 

Muhammad Asif Yousafzai Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for pro^r order please.

23/06/20221-

REGISTRAR

This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on ^

and his counsel for the date fixed.

2-
.Notices be issued to appellant

/
CHAIRMAN

5* July, 2022 Appellant in person present.

Appellant seeks adjournment on the ground that his 

counsel is not available today. To come up for preliminary 

hearing on 05.09.2022 before S.B.

(Kalim Arshad Khan) 
Chairman

—/
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ttTTFORF rm KP SERVICE TRIBUNAL. PESHAWAR.

/2022APPEAL NO,

Engr. Muhammad Yasin, Superintending Engineer, 
Bannu Irrigation Circle, Bannu.

(APPELLANT)

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat, Peshawar.

1.

The Chief Secretary, Government of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2.

The Secretary, Irrigation Department, Government of Khyber 

Pakhtunkhwa, Civil Secretariat, Peshawar.
3.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KP SERVICE
TRIBUNALS ACT. 1974 AGAINST THE PENALTY

NO.SO(E)IRRI;/12-30/2015/1NOUIRY DATED
WHEREBY THF PENALTY OF

WITHHOLDING OF TWO ANNUAL INCREMENTS FOR
TWO YEARS WAS IMPOSED UPON THE APPELLANT
AND ALSO AGAINST THE REJECTION ORDER DATED
08.06.2022 WHEREBY THE REVIEW PETITION DATED
05.11.2021 HAS BEEN REJECTED BY THE

ORDER
02.11.2021

RESPONDENTS.

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL THE
IMPUGNED ORDERS DATED 08.06.2022 AND 02.11.2021
MAY KINDLY BE SET ASIDE AND THE RESPONDENTS
MAY KINDLY BE DIRECTED TO RESTORE THE



WTTTTHFJ.D ANNUAL INCREMENTS FOR THE PERIOD
INCURRED BY THE APPELLANT WITH ALL BACK AND

BENEFITS. ANY OTHER REMEDY
WHICH THIS AUGUST TRIBUNAL.
APPROPRIATE THAT MAY ALSO BE AWARDED IN
FAVOUR OF THE APPELLANT,

CONSEQUENTIAL
CONSIDER

RESPECTFUTT A SHEWETH;

That the appellant submits as under:

1. That the appellant is working as Superintendent Engineering in the 

Irrigation Department with utmost dedication and honesty.

2. That the appellant was subjected to an inquiry after the findings of a 

fact-finding inquiry. The appellant was charged in the charge sheet as 

’■‘‘That you while posted as Superintending Engineer (OPS), Irrigation 

Circle, D.I.Khan committed the act/omission that as per procedure, joint 

parawise comments were required to be prepared and were supposed to 

be vetted from the Additional Advocate General Office, D.I.Khan before 

filing the same in the court, which has not been done in the case titled 

Writ Petition No. 214-D of 2019, MuhibUllahV/s Govt, of Khyber 

Pakhtunkhwa in the Peshawar High Court, D.I.Khan Bench causing 

which the court has decided the case in favour of the petitioner. ’ (CobI 

of Charge Sheet & Statement of Allegations are attached as 

Annexures - A & B).

3. That then to probe into the charges, an inquiry committee
constituted, which comprised of Mr. Nauman Afzal, Chief Economist

P&D Department and Mr. Engr. Niaz Sarwar, Chief Engineer Irrigation 

Department. The inquiry committee probed into the allegations leveled 

against the appellant. The inquiry committee after conducting the 

inquiry, gave the conclusion as: ''The charge sheet/ statement of 

allegations for failing to prepare joint parawise comments and not

was



getting it vetted frdm the office of Additional Advocate General before 

fling thp .^nmc in the, court ofLow were not proved as:

(i) The joint Para wise comments have been prepared & got it 

vetted from the learned Additional Advocate General office well 

in time
(f)The Deponent/ representative of Irrigation Department 

been identified before the Additional Registrar at the time of 

deposition by the learned Additional Advocate General.

The Deponent/representative of the Irrigation 

Department deposited the vetted comments in the Peshawar 

High Court D.l Khan Bench on behalf of all the respondents 

well in time.

has

(iii)

Hence, the charges against the accused officers have not been 

vroved fully and not found euiltv. as per Para No.02 of the 

Establishment & Administration Department Notification No. 

SOR-V/(E&AD)/Instruction/2014, dated. 28/03/2014. ”(Copy of 

Inquiry Report & Record are attached as Annexures - C &

Cl).

4. That despite clear finding by the inquiry committee, the appellant 

served with a show cause notice dated 28.12.2020 which was properly 

replied with a request of Personal Hearing. Thereafter personal hearing 

conducted by Mr. Javed Marwat, Secretary Industries as per order 

of the worthy Chief Minister, Khyber Pakhtunkhwa. The Said Officer 

(Secretary Industries), after conducting personal hearing, opined that the 

proposed penalty in the Show Cause Notice may be reviewed as 

“Censure” keeping in view the finding of the inquiry committee. Copy 

of Show Cause Notice and Reply to Show Cause Notice are attached

was

was

as Annexures - D & E.



5. That inspite of clear finding of the Inquiry Committee and opinion of 

personal hearing conducting authority, the penalty of “withholding of 

two annual increments for two years” vide order dated 02.11.2021. 

(Copy of Order dated 02.11.2021 is attached as Annexure - F),

6. That the appellant then filed review petition dated 05.11.2021 against 

the impugned penalty order but unfortunately, it was rejected by the 

respondent vide order OR 06 2022.rCoDV of Review Petition dated 

05.11.2021 and Rejection Order dated 08.06.2022 are attached ^

Annexures - G & H).

7. That the appellant comes to this Honourable Tribunal for the redressal of 

his grievances on the following grounds amongst others.

GROUNDS:
A. That the impugned penalty order dated 02.11.2021 and rejection of 

review petition order dated 08.06.2022 are against the findings of the 

inquiry committee, where it has been categorically held that the 

charges against the appellant (then petitioner)have not been proved 

fully and not found guilty.

B. That as per Rule-14 of E&D Rules, 2011 the Competent Authority, if 

satisfied that the inquiry was conducted in accordance with the

provisions of E&D Rules and shall exonerate the accused official if

charges are not proved. But where the Competent Authority is 

satisfied that the inquiry proceedings have not been conducted in 

accordance with the E&D Rules, 2011 (Rule-14(6) then in that case 

“after recordine reasons in writing” either remand the case to the

inquiry committee dr may order for denovo inquiry through 

another inquiry committee. But in case of the appellant neither there is 

any dissatisfaction note of the authority upon inquiry proceedings or 

upon the findings of the inquiry committee nor remanded or ordered

same



« -r .. denovo inquiry. This shows that the findings of the inquiry committee 

in respect of the appellant were correct and admitted so by the 

authority.

V;

C. That the authority has not recorded any reasons as to why not agreeing 

with the findings of the authority (Secretary Industries) who had 

conducted personal hearing and imposed the penalty without 

recording disagreement note.

D. That the so-called basis as 2iven in summaries for imposing penalty

part of charge sheet, and as such the appellant has been

cause notice etc in respect of
was never a

penalized without charge sheet, show 

“basis'* of penalty, whereby the allegations as specified in the charge

sheet, have already been held as “not proved” by the constituted 

inquiry committee, upon report of which the Competent Authority had 

shown his satisfaction as mentioned in Rule-14 of the E&D Rules,

2011.

E. That the Honourable C.M. was requested to probe into the reasons and 

behind giving and submitting such wrong and baselesspersons
summaries for penalizing the appellant at any cost. This aspect also

shows the malafide intentions of the authorities / officials who have 

submitted incorrect and wrongly based summaries, especially, after 

clear findings of the inquiry committee.

F. That the appellant has been condenmed unheard in respect of “so 

called basis referred in summaries” of imposing penalty which is the 

violation of principle of Natural Justice as well as of Article 10-A of 

the Constitution.

G. That the allegations, as contained in the charge sheet/ statement of 

allegations have been declared not proved by the inquiry committee, 

while for the rest of the “basis" of penalty were never reflected in the



charge sheet and as such also not reflected in the show cause notice. 

Thus the whole action becomes null and void.

H. That Review Petition No. 1399-D/2019 against the order of High 

Court in W.P. No. 214-D/2019 is still pending and subjudice, meaning 

thereby, the cause of taking action was premature as no loss to 

Government Exchequer is occurred so far. Thus the impugned penalty 

is based on a premature lis. and cause and amounts to penalize the 

appellant on presumptions, which is not permissible in the eyes of 

law. (Copy of Review Petition is already attached in Annexure - Cl).

I. That the impugned orders are against the law, norms of justice, 
material on record, and also in violation of spirit of E&D Rules, 2011 

as well as principle of Natural Justice, hence, liable to be set-aside. •<'

J. That the omission and commissions of the respondents are illegal and 

void ab-initio.

K. That according to the Rule 14(6) E&D Rules, 2011 if the competent 
authority was not satisfied with the recommendations of the inquiry 

committee so the competent authority shall give reasons in writing but 
of the appellant Rule 14(6) E&D Rules, 2011 has been 

ignored/ violated which is also a violation of superior court 

judgments.

m case

L. That the conduct and attitude of the respondents towards the appellant 
with good record is against the spirit of Article 2-A, 4, 9 & 25 of the 

Constitution of the Islamic Republic of Pakistan, 1973.

M.That the mandatory provisions of law have been violated by the 

respondents and the appellant has not been treated according to law 

and rules being his fundamental right.



N. That there is no omission and commission on part of the appellant as 

the appellant has been declared innocent in the inquiry report.

O. That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.

It is, therefore, most humbly prayed that the impugned orders dated 

02.11.2021 and 08.06.2022 may kindly be set-aside and the annual 
increments of the appellant may be restored with^^^li-^ack and 

consequential benefits

THROUGH:

(M.ASIFYOUSAFZAI) 

ADVOCATE SUPREME COURT OF PAKISTAN

(ASAD MEHMOOD ) 

ADVOCATE HIGH COURT,
(SYED NOMAN AEI BUKHARI) 

ADVOCATE HIGH COURT,

(SHAHKAR KHAN YOUSAFZAI) 

ADVOCATE PESHAWAR.
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BEFORE THE KP SERVICE TRIBUNAL. PESHAWAR.

/2022APPEAL NO.

VS . Govt, of KP & others.Engr. Muhammad Yasin
■ »

CERTIFICATE; ' j
1

It is certified that no other service appeal earlier has been filed between the 

present parties in this Tribunal, except the present one.

DEPONENT

ITT OF BOOKS;

1. Constitution of the Islamic Republic of Pakistan, 1973.
2. The ESTA CODE
3. Any other case law as per need.

'(.u
APPELLANT

THROUGH;

(M.ASIFYOUSAFZAI) 

ADVOCATE SUPREME COURT OF PAKISTAN

(ASAD MEHMOOD ) 

ADVOCATE fflGH COURT,
(SYED NOMAN ALI BUKHARI) 

ADVOCATE HIGH COURT,

(SHAHKAR KHAN YOUSAFZAI) 

ADVOCATE PESHAWAR.
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-Is BEFORE THF, KP SERVICE TRIBUNAL, PESHAWAR.

/2022APPEAL NO.

Govt, of KP & others.VSEngr. Muhammad Yasin

AFFIDAVIT

I, Muhammad Yasin, Superintending Engineer, Bannu 
Irrigation Circle, Bannu (Appellant), do hereby affirm that the contents of 
this service appeal are true and correct, and nothing has been concealed from 

this honourable Tribunal. ■

DEPONENT

u
ammad VasinEngr.
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CHARGE SHEET

I, Dr. Kazim Niaz, Chief Secretary, Khyber Pakhtunkhwa., os 

Competent Authority, hereby charge you, Engr; Muhammad Yosin, 
Executive Engineer (BS-18)/Superintending Engineer (OPS), Swabi Irrigation 

Circle, Swabi the then Superintending Engineer (OPS), Irrigation Circle, D.l. 
■ Khan. ■

"That you whiie'posted as Superintending Engineer (OPS), 
Irrigation Circle, D.l. Khan commit ed the act/omission that as 
per procedure, joint parawise comments were required to be 
prepared and were supposed to be vetted from the 
Additional Advocate General Office, D.l. Khan before filing 
the same in the court which has not been done in the case 
titled Writ Petition No.:214-D of 2019 Muhib Ullah V/s Govt, of 
Khyber Pakhtunkhwa in the Peshawar High Court D.l. Khan 
Bench causing which the court, has decided the 
favour of the petitioner".

cose in

2. By reasons of. the above you appear to be‘guilty of 
misconduct under Rule-3 of the Govt, of Khyber Pakhtunkhwa Govt. 

Servants (Efficiency'& Discipline) Rules, 2011 and have rendered yourself 
liable to all or any of the penalties spiecified under Rule- 4 of the rules ibid.

3. You are, therefore, required to submit your written defense 

within seven (07) days of the receipt of this charge sheet to the Inquiry 

Officer/ Inquiry Committee, as the case may bp.

4. Your written defense, if any, shouid reach the Inquiry 

Officer/Inquiry Committee within the specified period, failing which it shall 

be presumed that you have no defense to put in and in that case ex- 

parte action shall be taken against you.

Intimate whether you desire to be heard in person.
A statement of allegations is enclosed.

5.

6,

I (Dr. Kazim Niaz)
Chief Secre[^, Khyber p(

(Competent Authority)
htunkhwa
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ni!^ClPLINARY ACTION

I, Dr. Kazim Niaz, Chief Secretary Khyber ■ Pakhtunkhwa, as

' Competent Authority, am of the opinion that Engr; Muhammad Ypsin, 

Executive Engineer (BS-18)/Superintendirjg Engineer, Irrigation Circle, 

Swabi the then Superintending Engineer (OPS), irrigation Circle, D.l. Khan 

himself liable to’be proceeded against, as he committed

of Rule 3 of the Govt, of
has rendered
the following act/omission, within the meaning 
Khyber Pakhtunkhwa Govt. Servants (Efficieincy & Discipline) Rules, 2011.

■STATEMENT OF ALLEGATIONS

"That he while posted as Superintending Engineer (OPS), 
Irrigation Circle, D.l. Khan committed the act/omission that as 
per procedure, joint parawise comments were required to be 
prepared and were supposed to be vetted :rom the 
Additional Advocate Genera Office, D.l. Khan before filing 
the same in the court which "las not been done in the case 
titled Writ Petition No. 214-D of 2019 Muhib Ullah V/s Govt, of 
Khyber Pakhtunkhwa in the Peshawar High Court D.l. Khan 
Bench causing which the court has decided the case in 
favour of the petitioner".

For the purpose of inquiry against the said accused with 

reference to the above allegations, an inquiry officer/inquiry committee, 

consisting of the following is constitoted under Rule -10 l(a)^ ot the rules

ibid.

2.

st .A/p. /I /I.
/

y,Y^/\JAii.

The Inquiry Officer/Inquiry Committee shall, in accordance 

with the provisions of the ibid rules, provide reasonable opportunity of 

hearing to the accused: record its findings and submit report within 30 

days of the receipt of this order, as to the commission of the aforesaid act 

of misconduct.

3.

:>
The accused and a well conversant representative of the 

Department shall join the proceedings on the date, time and place fixed 

• by the Inquiry Officer/Inquiry Committee.

4.

1. Kazim Nido
Chief Sec(9Tary, Khyb^akhtunkhwa 

(Competent Authority)
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(Establishment Section)

%i • bated Peshawar 08“’ January, 2020
NOTIFICATION

No. SOE/IRRI/3-248/2019: The Coixipetent ’Authority i.e Chief Secretary 
Khyber Pakhtunkhwa is pleased , to constitute an 'Inquiry Committee of the following 

members to conduct formal inquiry under E&D Rules, 2011 against Engr. Muhammad 

Yasin, the then Superintending :• Engineer, D.'l.Khan and Engr. Muhammad Tahir, 

Executive Engineer, Paharpur Irrigation Division,' .D.I.Khan to probe 

. procedure, Joint Para Wise Comments were required to- be prepared and 

supposed to be vetted from the Additional Advocate General Office D.I.Khan before 
filling the same in the Court which has not been done in the instant case”.

into " As per 

were •

1- Engr. Niaz Sarwar Baloch, (BS-20) 
Chief Engineer (North)

2- Mr. Nauman.Afzal Afridi (PAS BS-19) 
Chief Economist P&D Department i

2. The Inquiry Committee shall submit the report witbin 14 days of receipt of this 
notification. .

Secretary to Govt, of Khyber Pakhtunkhwa 
Irrigation Department

Endst: No. & Date as above

Copy of the above is forwarded to the;-

I- CSO to Chief Secretary, Khyber Pakhtunkhwa
cZ'Jof f *' (photocopiers of
C/7a/ge oAeef & Statement of Allegations are enclosed)

3- Mr Naumai, Afzal Afridi (PAS BS-19), Chief Economist p&p Department
s °f^ f3aUons are enclosed)
Superintending Engineer Swabi

A-"

/
' /nh'. Yasin, oupeiiiiienaing tngineer Swabi Irrigation

5 Enar Mnh^^ Statement of Allegations are enclosed).
Sfn/non ^‘^^ihecr Paharpur Irrigation Division
(photocopies of Charge Sheet & Statement of Allegations are enclosed)

1 P? to Pakhtunkhwa, Irrigation Department.
D .rf' Secretary Irrigation, Khyber Pakhtunkhwa
o- The Officer concerned.
9- Master File.
10- Persona'l File of the Officers.

/

i

r ■

n
Section OfficeV (Estt;)IS?”

f DO,
YN.Q)f.

DD(f„(,
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ENQUIRY REPORT

I

BACKGROUND:: 'C- ;

The competent authouity i.c. Chid' Sccrctai'y of Khyber Ihiklitunklnva 

constitulcd a coramitlcc comprising of hrngr: Nia/, Sarw.ar Baloch, Chief I'ligiiiecr (North) 

trrigation l^cpartmcnt. and Mr. Nauman .AtV.aJ Afridi, Chief Itconornist P&l) Dcpardneiu. lo 

condnet Ibrnial inquiry under R&Jb Rules, 2011 against Rngr: Muhammad Yasin and It 

Muhammad Tahir, the then Superintending Engineer D.l.Khan and Executive lingiueer 

Paharpiir irrigation Divi.sion D.l.Khan rc.spcctivcly (Annex-1).

mur;C“

(■

The charge sheet / statement of allegation,s were that Pbolh llie said officers' 

while po.stcd as Superintending Engineer D.l.Khan and Executive Engineer Paharpur 

Irri<uiti()n Division, D.l.Khan have committed the act / omission that as per procedure, 

joint Para wise comments were required to be prepared and were supposed to l)e vetted 

from the Additional Advocate General office D.I.Khan before filling the same in the 

f'eshawar High Court D.l.Khan Bench, has not been done in the case titled writ petition 

No. 2I4-D of 2019 [Vluliib Ullah VS Government of Khyber Pakhtunkhwa causing 

which the court has decided the case in favour of the petitioner” (Anne.v-Il).

B;
r
b •

■

1:
\

■ :tI-
V' ;

PROCEEDINGS:
T,

I- 5.
X' The charge sheet and stalement ofallegaUons alongwilh tlic nolillcatiuu 

served upon the accused, with the direction lo furnish their reply within 

days vide Chief linginccr (North) Irrigation.Department Khyber hakhliinkh\v:i 
olTice IclLcr No. 1 86/North/Estb/Enquiry, dated 13-01-2020 (Annex-Ill).

weres
■< .e- :r.

c: ■flic accused Engr:. Muhammad Yasin, the then Superintending l■:^gilUJcr
23-01-2020

2.
D.t.KT.ian submitted his reply vide No. 7039-40/1 1-M, dated 

(Anncx-IV), his reply to charge sheet / statement of allegation is reproduced as

under; ■

The allcg,ation that Para wise comments were not vetted from the learned 

Additional Advocate General office is against facts, record and result ol'mi's: 

conception, 'fhe true facts arc that, not only the Para wise coimnents 

forwarded by the representative of the case, l/ngr: Muhammad Tahir to die 

learned Additional Advocate General office I'or vetting before filling in die

Page to IN

(i)

WkMT*

It Pi"'- *
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IV

coLirl ralhcr Ihc said Para wise comments were duly veUed by (he learned’ 

Additional Advocate Ctcncral and tbc said fact is proved Ifom the contents of 

the back of the last page of the comments wherein, expressly and in 

unequivocal words it was certilied by the Additional Advocate Clciicral that the 

comments in question were duly vetted by him. 'i’he relevant certillcale duly 

vetted by the learned Additional Advcfpatc General is reproduced below for 

convince, “CertiOed that as per direction of Honorable Court eomments 

are duly vetted”.' ^

Not only were the.comments duly vetted by the learned Addilitinal Advocalc 

Cicncral rather the record further repeal that the dcpoaent/rcpresentalivc ol’ 

the Department i.c. liingr: Miihanihiad Tahir was identil'icd before the 

Additional Register, at the time of deposition by the learned Addilional 

Advocate General himself, i

The accused P'.ngr; Muhammad Tahir the then lixeeutivc luigiiiecr I’aliarpur 

irrigation Division ’D.l.Khan submitted his reply (Annex-V). wiiieh is 

reproduced as under;- ' .

It is submitted that the allegation: that Para wise comments were nut got veiled 

li-oni tl'ic learned Additional Advocate General olTiee is against faels. reccH'd 

and result of niiss conception. 'I'hc true facts are that not onl}' die Para wise 

comments were t'orwarded to the Additional Advocate General olTlcc for 

veUing, before tilling it in the court, rather the said Para wise eommcnls were, 

duly vetted by the learned .Additional Advocate General and the said I’aei is 

proved from thc contents of the back of the last page of the eonimcnls wherein, 

expressly and in unequivocal words, it was certified 'by llic Addilional 

Advocate General that the comments in question were duly vetted by him.

Il is brought to your notice that the order dated 01-10-2019 of Ihe Peshawar 

High Court ..Pcnch D.l.Khan has already been challenged'in Peshawar High 

Court Dench DJ'.Khan through “Review petition, wliieh is slill sub judiec. 

lingr. Muhammad 'fallir Concluded.

■"cs -

I-
'■b'

f-
r' .

(ii)
t ■
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P'lINOfNGS:
■C.? "S-

On tl'ic pci'Lisai ci'lhc rccard as well as wriUen reply ol'Llie aeeused againsl (he

Charge Shecl / Sluicmcnl ol'aliegalions, l.he llndings are as rinder;-

Bed'i die accused were called upon Tor personal hearing on 27di January 2020.

The DcpartraciU rcprcsentalivc lor die InsLanL case i.c , Cngr; Mulvainiuad 

Tahir, die dicnJixeculivc lingincer Paharpiir Irrigalion DiNdsion D.I.Khaii 

appeared and submiUed his statemcnl along widi supporting doeuineiUs. . 

Similarly, the accused J.vngr: Muhammad Yasin, the then Su|')erinlending 

engineer T)..l.Khan was also heard Avho apprised the commitlec that the' 

comments wore prepared and vetted from the learned Addilional Advocate 

(jcneral. Tie further apprised the committee that alter vetting the eoinmenis 

from learned Additional Advocate General is supposed to be rc-siihmitlcd to 

the rcsiiondents Tor their signature and atier ’doing necdl'ui by all die 

respondents give proper certiilcate and aTIldavit and there alier deposited in the 

Peshawar lligh Court D.l.Khan licneh. Needless to mention liere tiial the order 

oT Peshawar High Court, DlKhan Bench dated 01-10-2019 has already been 

ehallengcd in the Honorable Peshawar'High Court T).I.K,han Bench “Rcviciv 

Petitioner No. I399-D/2019” ivhich is still sub Judicious. - 

. 'The comments were forwarded to A AG vide letter No..P&T)/l\S/Chiel'Tlnginecr 

(North) Irrigation Department ]’cshawar/202()-2 LS4, daled 27-01-2020 

(Annex-VI) Tor verification. 'I'he learned AAG verified the eoinmenis lo liave 

been vetted by their oTfice (Anncx-VIJ).

'The record further reveals that deponent / representative of the Irrigaliiin . 

Department i.c. Jingr: Muhammad 'Tahir, the then .Hxceutive Hngineer I’ahaipur- 

Irrigation Division D..[..Khan, was idenfiricd before Ihc Additional Registrar til 

the lime of deposition by the learned Additional .Advocate General (Aiinc.S’ 

VIII).

A review petition has been lodged" in the Peshawar High C.lourl D.t.Klian
i*

Bcncli. the same been verified from the olTicc of Additional Advoealc ( leneral

).
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» CONCi.USION:
/

& ^ r '.I’hc charge sheet / statement oi" allegations for failing to prepare Joint Para wise 

comnrents and not getting it vetted from the office of Additional Advocaie 

CJeneral before lilling the same in the court of Law were not pj-oved as;-

N(i) t he Joint Para wise comments have been prepaied & got it vetted I'roivi Itie 

learned Additional Advocate General office well in time.

'I'he Deponent, / representative of Irrigation Department has been idenlilierl 

beidre the Additional Registrar at the time of deposition by tlie ieann?d, 
yVdditional Advocate General,

The Deponent / representative of Irrigation Department deposited tire vctletl 

comments in the Peshawar High Court D.l.Khan Bench on behall' of all llie 

respondents well in time.

(ii);)
A'.

.V •

A
(iii)

!. -
V'

; f

lienee, the charges against the accused officers have not been proved fully and: 
not Jbund guilty, as per Para No.()2 of the Lstablishment & Administration 

f)cparlmcnl Notification No.wSOR-V/(L&AD)/l.nstruction/2()l4. dated 

28/03,/2014.

t:
.1;
1'

/■'A
A ■a

Mr. Natiftijijj-vVlzivl y'vl'ridi 
• Chief J./conomist P&D

''14»gr: NTazSarvvar Baloch 
Chidf Lngincer (North) (lietired) 

Irrigation Department 
Khyber Paldatunkhwa

■i'

I)cj^artraent Peshawar
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OFFICE OF THE SUPERIl^ 
SWABIIRRIGATIOJ 

Phone & Fax H

JG ENGINEER 
£ SWABI

»

J030^ • /e-
iCTtfr-a»van"L-cwar4.vj.jYr^

No. : Dated Swabi the 9-^/01/2020
To/

The Enquiry Committee,
1. Engr; Niaz Sarwar Baloach,

Chief Engineer (North), Irrigation Department, 
Khyber Pakhtunkhwa, Peshawar.

2 Mr. Nauman Afzal Afridi (PAS BS-19),
Chief Economist P&D Department, Peshawar.

f

i

Subject:- NOTIFICATION

Reference:- (i) Secretary to Govt, of Khyber Pakhtunkhwa Irrigation 
Department (Establishment Section) Peshawar letter 
No.SOE/IRRI/3-248/2019, dated 08-01-2020.
(ii) Chief Engineer (North) Irrigation Department Khyber 
Pakhtunkhwa Peshawar letter No.l86/North/Estab/Enquiry 
dated 13-01-2020.

Please refer to the above wherein the show cause notice has 

been served upon me stating therein that “as per procedure, joint parawise comments 

were required to be prepared and were supposed to be vetted from the Additional 

Advocate General Office, D.LKhan before fiUing the same in tlie Comt which has 

not been done in the instant case” In the same Notification the Honourable Chief 

Secretary, Khyber Pakhtunkhwa Dr. Kazim Niaz, competent authority hereby 

charged me with the charge sheet.which is reproduced as under:-

“that you while posted as Superintending Engineer (OPS) 

Irrigation Circle D.I.Khan committed the act/omission that 

per procedure, joint parawise comments were required to be 

prepared and were supposed to be vetted from the Additional 

Advocate General Office, D.LKhan before filling the 

the Court which has not been done in the case tilled Writ 

Petition N0.214-D of 2019.Muhib Ullah V/s Govt, of Khyber 

Pakhtunlihwa in the Peshawar High Court D.I.Khan Bench 

causing which the court has decided The case in lavour of the 

petitioner” \\

as

same in

b



»

r The Competent Authority Dr. Kazim Niaz, Chief Secretary, 

' :Khyber Pakhtunkli wa also served upon me the statement of allegations.
X

STATEMENT OF ATXEGATIONS

“that you while posted as Superintending Engineer (OPS) 

Irrigation Circle D.I.IOian committed the act/omission that as 

per procedure, joint parawise comments were required to be 

prepared and were supposed to be vetted from the Additional 

Advocate General Office, D.I.Khan before filling the same in 

the Court which has not been done in the case titled Writ

Petition N0.2I4-D of 2019 Muhib Ullah V/s Govt, of Khyber

Pakhtunkhwa in the Peshawar High Court D.I.Khan Bench 

causing which the court has decided the case in favour of the 

petitioner”

In this regard, the undersigned, Engr: Muhammad Yasiri, 

submit the following points elaborating the factual position.

ReplyCharge Sheet/Statement of allegations
“that you while posted as Superintending 1. The allegation that the para wise

Enpneer (OPS) Irrigation Circle 

D.I.Khan committed the act/omission 

that as per procedure, joint parawise 

comments were required to be prepared 

arid were supposed to be vetted from the 

.4dditional Advocate General Office, 

D.I.Khan before filling the same in the 

Court which has not been done in the 

‘ case titled Writ Petition No.214>D of 

2019 Muhib Ullah V/s Govt, of Khyber 

Pakhtunkhwa in the Peshawar High 

‘ ! Court D.I.Khan Bench causing which 

! the court has decided the case in favotu 

of the petitioner”

comments were not vetted from the 

learned Additional Advocate General, 

office is against the facts, record and 

. result of misconception. The true facts 

are that, not only the para wise 

comments were forwarded by the 

representative of the case Engr: 

Muhammad Tahir, to the learned 

Additional Advocate General office for 

vetting, before filing it in the Court, 

rather the said para wise comments 

were duly vetted by the learned 

Additional Advocate General and the 

said fact is proved from the Contents 

of the back of the last page of the 

Comments where in, expressly and in 

unequivocal ^ords, it was certified by

I
I



t

the learned Additional Advocate 

General that the comments in question 

were duly vetted by him. The relevant 

certificate duly vetted of the learned 

Additional Advocate General is 

reproduced below for convenience. 

“Certified that as per direction of 

Honourable Court, comments are dulj' 

vetted”

copy of the certificate duly attested by 

the examiner Peshawar High Court 

Bench D.I.Khan is attached as 

Annexure-A

2. Not only the comments were vetted by 

the learned Additional Advocate 

General rather the record further 

reveals that the deponent/ 

representative of the Department i.e 

Engr: Muhammad Tahir, Executive 

Engineer (Respondent No.3) was 

identified before the Additional 

Registrar, at the time of deposition, by 

the learned Additional Advocate 

General himself.

Copy of the afiidavit duly attested by 

the Examuier Peshawar High Court 

Bench D.I.Khan is attached as 

Annexure-B.

Si . f
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1
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From the above facts, it is crystal clear that the comments were 

; vetted by the learned Additional Advocate General and were considered fit for filling 
Court.t^eedless to mention here that the order dated 01-10-2019 has already 

; been challenged in the Honourable Peshawar High Court, bench D.I.Khan through 

; Review Petition No.l399-D/2019 which is still sub judicious

;
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< ;
"v

Muhammad Yasin,' have not committed the act/omission, within the meaning of 

Rule 3 of the Govt, of Khyber Pakhtunkhwa Govt. Servants (Efficiency & 

Discipline) Rules, 2011. • ■

It is therefore, humbly prayed that the undersigned Engr; 

Muhammad Yasin, the then Superintending Engineer, D.LKhan may kindly be 

exonerated from the charge and allegations and as a result thereof the inquiry 

proceedings against me, may please be filled.i'

I
i

Yours Sini ly,
Ii

!
Engr: Muhammad Yasin,\/ 
Superintend ng Engineer, 
Swabi Irriga ion Circle Swabi.!

I

{
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/
,x

the■y h). Para h pertains to revenue record and the burdon of proof is on 
shoulders of petitioner.

This Para is legal, hence no comments.

■. k c

i)

i

It is, therefore, in the light of submissions made above, this Honorable 

Court may very graciously be please to dismiss the writ petition with cost.

%s
I
I

/ 0
Superintending Engineer

’'■l-'T ./ .
1

Executive Engl arpur Irri:

Irrigation/Department D.IKhan Canal Dera Ismail Khan
>jil
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BEFORE THE PESHAWAR HIGH COURT. D.j.KHAN BENCH

V

Writ Petition Mo.214/2019V

■i

■i Mohib Ullah Versus Govt, of KPK etc

i

AFFIDAVIT.- •;
i'i

I, Muhammad Tahir, Executive Engineer, Paharpur Irrigation Division, 

D.I.Khan, do hereby solemnly Affirm and declare on Oath that the contents of 

accompanying Para Wise Comments are true and correct to the best of my 

knowledge and belief and that nothing has been concealed from this Honorable 

Court.

I
■ w

S33
-
■•■i

hi!

\

o
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V

DEpWpWT
CNIC-#12101-0899586-5H

_.y'

^ "V Wh■I

I
■■ I'.

'c::?3-n:>
Ip Identified by:i

,.-i

4 %

IQ
vj

Assistant Advocate-General
Khyber Pakhtunkhwa DIKhan
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. o GOVERNMENT OF KHYBER 
PLANNING AND DEVELOPMENT Dei-aiv

G4
J ENT

■

i IV ■

•j

No. P&D/PS/CE/2020 
Dated Peshawar the 27.01.2020

Ph: 091-9210501

SUMMON
i

tNOURlRY AGAINST ENGINEER . MUHAMMAD YASIN THE
TFIEN SUPERINTENDING ENGINEER P.I.KHAN AND ENGINEER
MUHAMMAD TAHIR, EXECUTIVE ENGINEER, PAHARPUR
IRIHGATION DIVISON. P.I.KHAN.

•' Subject:-V-

s
i'

I I
1,

Through proper Channel.
1.

An Inquiry has been initiated against the above accused officers in the Writ

Khan214-D of 2019Petition
V/S Government of Khyber Pakhtunkhvva in PHC D.I.Khan Bench vide 

Notification No.SOE/IRRI/3-248/2019dated 08.01.2020 with the allegations 

against the accused officers for not vetting the comments from the Additional 

Advocate General before filing in the August High Court Bench D.I. Khan. 
You are therefore requested to depute your authorized representative in the 

office of Chief Economist P&D Department on 06.02.2020 at 11.00 AM 

(ThursduN) with the original/' duly alle.sted and vetted copies of the record and 

comments in the instant case submitted in the Court alongwith complete file 

for verification and perusal. ( A copy of the comments submitted by the 

accused officers are enclosed)

No. Muhib Ullahi

t

:
r

i

f

!
f
■i
i- Inquiry Committee
5r
l:
tt
I 1) Engr. Niaz Sarwar 

Baloch BPS-20 CE 
North.

‘

It1I'

2) Nauraan Afzal Afridi, 
Chief(BPS-19)

Economist P & D
Deptt.

Tot ■
t: .■\dditional y\dvocaie General. 

D.I. Khan Bench D.I. Kluin i



Mil die -- 2_.
!

/A AGNo., diucd D.I.KIian, /2020.(?• Iu.
/s -

/ 7 ;
l•|■oln: I'lic Additional Advocate-General 

Kliyber Paklitunkhwn, D.I.KIian.
/I ■ ■-

'-i: V

To Inquiiy Committee 
lingr Niaz Sarvvar 
Baloch BPS-20 CE 
North.

^ '“A
I.

Nauman Afzal AlVicIi 
BPS-19 Chiel' Bconomi.st 
P&D Dcptl: I

i;
Snbjcci: iiumiry against Engineer Muliainmiicl Yasiii the then 

Superintending Engineer 0.1.Khan and Engineer Miihnnnnad 
Tahir, E.vecutive Engineer, Paliarpnr Irrigation Division,
0.1.Khan.

i

■I

t
Monur.-1

1
i
} Reler to your letter No.P&D/PS/CE/202()-2154 dated 27.01.21)20 on:
! i; the subject lOlcd abo^'c. it is brought to your notice that the para wi.se comments in

! ,
writ petiiimi No.214-D/2019, titled Mohib Ullah Khan Vs Govt, of KPK ole, were I

prorlueeil by respondeiU No,.) (B.xeeutivc iingineer Paharpiir Irrigation Division i
t

D.l.Khaii)^ 'l.so signed by respondent No,2 (Superintending Engineer Irrigation 

D.I.KIian), tiiul were duly vetted, as per assertion of the 

ri.’.-;|'Mindcni.- deparlinent,by the then Assistant Advoetile-Gencral D.I.KIitm before

!. i lepai'lmen
V

<I
;■

filing in th' Honorable I’e.shawtir High (,'ourl, D.I.KIian Bench and in this regtiril

proper ider d ieation was akso dune liy the tlien Assi.stant Advoeate-Geiieral.

t ...
Additiomi! Advocate-General 
Kliyber Piikhlunkh'wa, D.l.Khaii

i
I

•s

■t \I

/

i\ A/( .1
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'i' 1i

I

No. P&D/PS/CE/2020 
Doled Peshawar the 12.02.2020

ir--'"' I

l£ I"-I ■' :iS

Pill 0‘)|-93H)30I

!

i.

;

CHi&F ECONOWiiSV 
Diary No
i/atirl..

I
To

1 he Additional Advocate-General 
Khyber Pakhtiinkhwa. D.l.Khaii.

, I I
Subject:- CERTIFIED ropy

mwcATioN nivisoN. n i k.i.>n---------- jasiS=_EAHMPi[S

In continuation of this Depai-unent letter of even number dated 

Inquiry is being conducted in the subject matter.
27.01.2020I

I on die subject noted above an

Jl is requested thiii attested copies of the Admission of the Review Petition • 
1399-D/2019 may kindly be submitted to facilitate the Inquit7 Committee please.No.

■ inttuin'’ Committee

\

Ij' Engr. Niaz Sarwar 
Baloch BPS-20 CE 
North.

/

2) Naumai AizaNXfvfdi, 

HBPS-19)
Economist P & D 
Deptt.

Chief

T

■-I-



!Ss

I
I

AM',

dated D.I.IClian,.

L.'^'■iv

the_/^„ d.2. — /209n

From; The Additional Advocate-General 
Khyber Pakhtunkhwa, D.I.Klian.

flf ' > snTo Inquiry Committee
Engr l4iaz Sarwar 
Baloch BPS-20 CE 
North.

1.
//

iJ 2'. Nauman Afzal Afridi 
BPS-1 ^ Chief Economist 
P&D IDeptt;

ji! r\

V'\
A !‘■..J

Subject- Inquiry against Engineer Muhammad Yasiii the then 
Superin^tendhig Engineer D J.Khau and Engineer Muhammad 
rahir, Executive Engineer, Paharpur Irrigation Division, 
D.I.Klian. ’

O'-'

i.

Memo:
I

!
Refer to your letter NoT&D/PS/CE/2020 dated 12.02.2020 

subject noted above, the attested copy of Review Petition N 

herewith to you for your perusaL 

Enel, certified copy of review

i:
on the

o. 1399-D/2019 is sent

Additi^iLAd'Ctrat^esieraJ 

IChyber Palchtunldiwa, D.l.lCltanD-7/' jT

\

/ ;
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the PESHAWAR HIGH COURT 

DERA ISMAIL KHAN BENCH
......

A.

W:. ;
■i

. -b OF 20 N*^ ‘
(

^ ClXiljttTSCi^LLW'W NO
' ■;:

■ : -‘

v/i

Petition -Prieserited by va'^’=Cv ■
I •i . •1, I. .;.

■ I. •■ ,
■'\.

• .• I
•. :: V

' ■f
•; ; -i-'w,• s

■'. On' beli'alf vBf(or the. petitibrief, persbnaily).. • , I

••
^ ■

[I
' . 5I M.•! . [■

• • • \ ■ . •‘i’
;i

■.TiuB; ;petffi^ form and is . accompanieji''by -

.. copies pf.ail hecessa^ documents. Enter petition is register

1

i| and place’before a judge (&vB./D.B) for orders.

Reader to^dditional Registrar

DatedI
i
I

V

I
I

COUNTERSIGNEDI

1

:■

c
I'

ADDITIONAL REGISTRAR...

I

I'i:l
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W^»m NO.
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f 1.
,1 ! ■ V, ■'•I ■

1. I

,< ■

filiiiJlIf*-;.......
'IBSvS'V (or thypMbnW

"'V- ■ ■:('

I . •! •

■;•

■ I.1:' '• ‘V.:. >'.I ■iii•• •; \{

:r,(:porsbri^)-:
!

-V, 'x-y

I
i , ';1

. This, petitihii is ^in .projDer form and is . accompanied;'; by-•: «■',! .

! I\
■i' ,

t

copies of aj.l;ilecessary documents. Enter petition i 

and place, befoire a judge (SdB./D.B) for orders.

IS register

!:

ii

1 Reader t^dditional Registrar

Dated VX\vr:>.v\^
N

I

COUNTERSIGfW,EDJ

i

i

r.
ADDITIONAL REGTSTRy^
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COURT. DERA ISlVLAit^-KHAW BENCH- \
■ ■ ■:iK'.u-.’ii-l

1

iv-..V, •••. • • • -.

j

(3HECK LIS'I';

' ^ .v^:-a.

•>..
. ii.: ■^ .

has;,beeh v;-
.mehtioned'^ ■ ^ ■^.■.
Approved file .cove'is'^used. ■(. ■'.
■Affidavit.is,dulrdttestedaiadl • ________________
Case and Anne'jmre aie properly paged and numbered according
to'ind^x \ ■■; "■■/' ;' ''" ___________ __ __________ __
:Copies of Annejxurg^^e;'legible..and attested. (If, ;nobtlien better ..
Copies duly attested •'have been .annexed) .'■,.'• '' , '
Certified c6.pies. b£ all’~the ,fequi^ite documents have been .filed :
.Certificate bpeciQohg .;th.at .ridb^se on similar.grOunds was- • •
eadlier submitted ih. thi'sl'Court/filed._______ .• ■ ■ " ' ' :
Ca'se'■■within tirdb •

A' ^ .:.'-Yeb-' A' No d ■.II-

(l>-v
’’

■ >■•'■3 >:
!>>■

I
■V -5 " "v><' ■■I '!

«
.: '6’ . :■! . \;

.iL>' ■■■-'.7- I: :
:•

■- ;

• ■.uX. ■
V-- ■ •

■'•do"
{' The value.for priri^Qse of Coutt fee and jurisdiction has been

' mentioned. in th'e ■ relevant 'ciblumn'•'d-l..' ■,

j
■|

ff
.Court fee.dn shape of,Stamp Paper is affixed, (For Writ Rs'.SOO/-) 
■For other'requiremeht '-''. ' ■.

!
IC- vX ■.

1
■;

. Power- of a'ttofriey is bn proper form1:3

.Werr!.o:of Addresdfiled..'^' ...-^''-- ■ '■■
■List..Of Book;r'nentiohed.,ih.the Petition■..' 15;:.,:(

V !
:iThe requisitejlaurdbey^Gf spare copies attached, (Writ Petition-3,
;'.Nosi:.Civil a;pbebb(SB;^TdSSj-2):.Givil Revision (SB-ldsB-2) . ! ! •m . p-r.:

etc) i.3 filed on the ■ ■c/ ..- ■

:power bf-Attorney,id Attached by Jail Authority. (For Jail-.''
■Prisoners.Gnlv)'':.''C'^^'C{. ' ■ .' ■ ^ ' ' ■..■■' . : ■ - '.■

I «:i.‘

• •!
■ ' ';V;d, ';Tt iS:.certified:thabformalities/documentation as required in cohiriin'Nd.2’to: 18,. 

-abpye,vhaveb'eeh''fuhfil.dd''''

• I >■

AdditiofaalA
KhybVrPaki

ocaroetleneral,
1

High Ccrt« iih i.
■ FOR'OFFICE USE ONLY

■Cas.e'No__ I
i ■

.Case'.received__\fX. _■ •

, Complete in all respect (Yes'/No) (If no, the ground.

/

i:
j;'

. li
Dated in Court.

Signature__

■ Dated-—V^"~ 

Countersigne'ff

I',
(deader).

(Addition^ Registrar) .

t. r. i
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1
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■■:yK ■ -i•1

, .1: Proh'lbitiph Mandamus .'. Quo .,. 
______ ■■■'-' ■• Warranto!

; ■■ 'Coitip.rari . ..■: ;i.\
I.f ■

;■

I

■;••■ 1I.

Fprum V.' Date (I)nterlocufory/ (F)mal 
Order . .' . • ■’ '

. Case Pertains to-■,

'i
I, •

{

.1• • ;

'I 'l! -;’•* cr:; • f-■ j
■ •

Ll*.: •.■;i .ddl:;•
N

;Petiti6ner.Name-. CrdfOt ; PaJdiiM^kJ^o, ■&yt(

AC((l^':. ' A-^(/^ 0 C-^-t - (s-::aA/<Jtyi(A fkkfyK.

Lr ■ !•;,.Mobile No/’ :• !
■'Address;,'.,' i !
.■GN.IC No:

V

lEiiiail Address. :iXfi>~^cOkka...j:^0mj:!u’£. . (g.^grH/
i'^

.iCounsePfbr. . ,'; ■.■
jPetitidrieKfs)

'.. :
.1r.

MobileKd;
r.

/Address :' . ■■ ■,

CNIC No. -,.

Email.Address,. . i a.a.^cU)cU^

Respondents A/lQ/ib DtHaL-.
Address I

Original Order/Actiori/Inaction Complained of:
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SHOW CAUSE NOTICTFr- ,4.^

r' I, Mahmood Khan, Chief Minister'■'"J ps Competent Authority, 

- (Efficiency &
|ngr: Muhammad Yndn, 

Engineer roPSV Irrigation

A',
under the Khyber Pakhtunkhwa Government Servants 

, . Discipline) Rules, 2011, do hereby

/vi

i
serve you,

: gxec^Lve Enairieer fRS.i8VSupf>rint^nrii.^q

Department as follows: .

"That you while posted
.ri.c,ion ewe, 0,1. Khon
per procedure, joint parawise comments were required to be 
prepared, and were, supposed tq be vetted from the 
Additional Advocate 'General Offici D,l. Khan before filing

mi not, been done in the case
MIed Wnt Petition No. 214-D of 2019 Muhib Ullah V/s Govt.
Khyber Pakhtunkhwa in the Peshawar High Court D.l. Khan 
Bench causing which the court has decided the case in 
favour of the petitioner".

of

I am satisfied that you have committed the 

specified in Rule-3 (b) of the said, rules: . .

In terms of Rule-14(4) of Khyber Pakhtunkhwa Government 
Servants (Efficiency & Discipline) Rules, 2011, 

serve you with a show cause notice.

acts/omission

3

2.
3
I

I as Competent Authority

. 3. , As a result thereof, I, have tenfatively decided to 

upon you the following penalty/penalties specified under Rule-4 of the

Khyber Pakhtunkhwa Government Servants (Efficiency a, Discipline)
2011. ■ ’

impose

Rules,

lj^±Yp^n£vCl $I. o
■i ■ /■

I

(j
4. You . are, therefore, required to show cause as to why the
aforesaid penalfy/penolfies should nof be imposed upon you ond olso 

intimate whether you desire to be heard in person.

If no reply to this notice is received within seven (07) days or 

not more than fifteen (15) days of its delivery, it shall be presumed that 

. . you have no defence to put in, and in that case, an ex-parte action shall

. be taken against'you. '•

5.

f I
• ,1

i
(Mahmpod Khan) 

Chief Minister, 
Khyber Pakhtunkhwa

liiS: iili ir

ri
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GOVERNMENT bF kHYBIER PAKHtONKHWA 
IRRIGATION DEPARTMENT

No. SO(Lit)/IiT:/3-248/20i9 (Muhib Ullah) . 
Dated Peshawar the 28'^ December, 2020,

==============================================t====== =

To

Engr: Muhammad Yasin,
Superintending Engineer (OPS)/,
Project Manager, Remodeling of Warsak Canals System Project, 
Peshawar.

SHOW CAUSE NOTICESubject:
ii--'

lam directed to refer to the subject noted above and to enclose herewith 

copy of Show Cause Notice, duly signed by the competent authority i.e. Chief

■ Minister, Khyber Pakhtunkhwa.

f'-' . a
S':?

required to show cause as to why'the penalty mentioned therein 
should not be imposed upon you'and intimate whether, yop desire to be heard In 

person. If no reply to this notice is .submitted within 07 days pf its delivery, it shall be 

presumed that you have no defence to put in and experte. action will be taken against

You are

■ I..

•'i you.
l!

.1;

'A
, f. YAt)#nRaui 
Section Officer (E^tt:)

v‘

End: as above ii ;

I. ••

: •
/•i

?■ System frr; Deptt: ‘J

....................................... ;

■fe
>14...

5* .•
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AnneiKW-vft,, ^ n

GOVERNMENT OF KHYBER PAKHTUNKHWAt’Sr% -5 PROJECT DIRECTOR, REMODELING OF WARSAK CANAL SYSTEM 
IN DISTRICT PESHAWAR & NOWSHERA, IRRIGATION DEPARTMENT^^
Civil Colony.

To
The Honorable Chief Minister,
Khyber Pakhtunkhwa

SHOW CAUSE NOTICE.
Secretary to Govt, of Khyber Pakhtunkhwa Irrigation Department 
letter No. SO(Lit)/(rr:/3-248/2019 (Muhib Ullah), dated 28-12-2020.

Subject:
Ret:

Respectfully Sheweth,

The Competent Authority i.e the Honorable Chief Minister Khyber 

Pakhtunkhwa Mehmood Khan served upon me the Show Cause Notice 

stating therein that “That you while posted as Superintending Engineer (OPS), 

Irrigation Circle, D.I.Khan committed the act/omi?slon that as per procedure, 

joint Para wise comments were required to be prepared and were supposed 

to be vetted from the Additional Advocate General Office, D.I.Khan before 

filing the same in the court which has not been, done in the case titled Writ 
Petition No. 214-D of 2019 Muhib Ullah V/s Govt, of Khyber Pakhtunkhwa in the 

Peshawar High Court D.l. Khan Bench causing which the court has decided 

the case in favor of the petitioner"

In this regard, the undersigned, Engr. Muhammad Yasin, Executive 

Engineer (BS-18)/Superintending Engineer (OPS), without prejudice my right to 

object the proceeding and subject show cause notice, I submit the following 

points elaborating the factual position.

ReplyShow Cause Notice

That you while posted as 

Superintending Engineer (OPS), 

Irrigation Circle, D.l. Khan 

committed the act/omission that 

as per procedure, joint Para wise 

comments were required to be 

prepared and were supposeci to

1. That prior to the instant show cause 

notice, the undersigned was served with 

charge sheet and statement of 

allegations by the inquiry Committee, the 

reply whereof was filed inter alia, as 

under:

(i). The allegation that the Para wise
Page 1 of 4V
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< comments 'were not vetted from the 

learned Addjtionql Advocate General 

office is agaipst the facts, record and 

result of misconception. The true facts are 

that, not only the Pqra wise comments 

were forwarded by the representative of 

the case Engr. Muhammad Tqhir, to the 

learned Additional Advocate General 
office for vetjing, before filing it in the 

Court, rather the said Para, wise 

comments were duly vetted by the 

learned Additional Advocate General 

and the said fact is proved from the 

Contents of the back of the last page of 

the Comments wherein, expressly and in 

unequivocal words, it was certified by the 

learned Additional Advocate General 

that the comments in question were duly
i

vetted by him. The relevant certificate 

duly vetted of the learned Additional 

Advocate General is reproduced below 

for convenience. "Certified that as per 

direction ot Honorable Court, comnnents 

are duly vetted" copy of the certificate 

duly attested by the examiner Peshawar 

High Court Bench D.I.Khan is attached as 

Annexure-A

be vetted from the Additional 

Advocate General Office, 

D.I.Khan before filing the same in 

the court which has not been 

done in the case titled Writ Petition 

No. 214-D of 2019 Muhib Ulidh V/S 

Govt, of Khyber Pakhtunkhwa in 

the Peshawar High Court D.l. Khdn 

Bench causing which the court 

has decided the case in favour of 

the petitioner"

(ii). Not orily the comments vyere 

vetted by the learned Additional 

Advocate General rather the record 

further reveals that the deponent 

/representative of fhe Department i.e
i

Engr. Muhammad Tahir,' Executive 

Engineer (Respondent No.3) was
\

Page 2 of 4



identified before the Additional Registrar, 

at the time of deposition, by the learned 

Additional Advocate General himself. 

Copy of the affidavit duly attested by the 

Examiner Ppshawar High Court Bench 

D.I.Khan is attached as Annexure-B.

(Hi). Needless to mention here that the 

order datecj 01-10-2019 has already been 

challenged in the Honorable Peshawar 

High Cdgrt, bench D.I.Khan through 

Review Petition No.l399-D/2019 which is 

still sub judicious.

2. That in the light of my reply, the 

inquiry committee sought the 

record/comments of . learned Additional 

Advocate General who confirmed in his 

report that the impugned comments 

were duly vetted by his office, before
j

filing it in the Court.
1

3. That after the receipt of report and 

record of learned Additional Advocate 

General no force and substance was left 

in the charge and allegation and that is 

why that t|ne Inquiry Committee in its 

report gave finding / opinion in an 

unequivocal terms that the impugned 

comments yvere got vetted by learned 

Additional Advocate General. It was also 

reported by learned Additional Advocate 

General. That representative of the 

Department i.e Muhammad Tahir 

Executive Engineer, Pharpur Irrigation 

Division D.I.Khan was identified before

Page 3 of 4



Assistant Registrar. The inquiry Committee 

also opinioped thgt the charge was not 

proved fully and the accused were found 

not guilty. Copy of the inquiry report is 

attached qs Annexure-C.

4. In the light of the report of learned 

Additional Advocate General coupled 

with the opinion of inquiry Committee, 

where by it declared the accused 

innocent, there was no justification for 

issuance of instant show cause notice 

and no ground is present for imposing 

penalty of withholding of increments for 

two years, particularly in the 

circumstance when the very show cause 

notice, charge sheet and statement of 

allegation are issued in gross violation of 

E&D Rules, 2011.

In these circumstances, it is crystal-cleared that the undersigned 

Engr. Muhammad Yasin, Executive Engineer (BS-18)/Superintending Engineer 

(OPS) has not committed the act/omission specified in the Rule 3(b) of 

Efficiency & Disciplinary Rule 2011. Therefore, the penalty, proposed in. the 

Show Cause Notice, is unjustified, against the Law & Rules and the 

undersigned may kindly be exonerated from, the charges.

"It would be matter of honor for me to avail the chance of 

personal hearing, if given"

Note:

Engri^uhdhimad Yasin, 
Project/Manager (RWCS)

Page 4 of 4



hor>t%\Mve -j—
To be substituted for this Department order of even number dated 
26'h October, 2021

GOVERNMENT OF KHYBER PAKHTUNKHWA 
IRRIGATION DEPARTMENTw

Dated Peshawar the 02nd November, 2021
ORDER

WHEREAS, Engr. Muhammad Yaseen,No. SO(El/IRRI:/12-30/2015/lnqulrY: .
Execulive Engineer (BS-l8)/Superinlendenl Engineer (OPS) Imgafian Department 
was proceeded against under the Khyber Pakhlunkhwa Civil Servants (Efficiency 
& Discipline) Rules, 2011, for the alleged allegation that you while posted as 
Superintending Engineer (OPS), ' Irrigation. Circle, D.l. Khan committed the 
act/omission that as per procedure, joint parawise comments were required to 
be prepared ond be vetted from the Additional Advocate General Office, D.l. 
Khon before filing the some in .the courl which has not been done in the case 
titled Writ Petition No. 214-D of 2019 Muhib Utlah V/s Govt, ot Khyber 
Pakhtunkhwa in the Peshawar High Court D.l. Khan Bench, the court decided the 

Deportment and resuttantty interest of the Government wascose ogoinst 
compromised
2 and WHEREAS, for the said act/omission specified in rule-3(b) of the
rules ibid, he wos seived charge sheets/statement of ollegations.

3 and whereas, an inquiry committee comprising of Engr. Niaz
Serwar Boloch, Chief Engineer (North) Irrigation Department and Mr. Norman 
Afzol Afridi, Chief Economics P&D Department was constituted, who submitted
the inquiry report.
4 and WHEREAS, an opportunity of personal hearing was afforded by
the competent outhority before the Secretary to Govt, of Khyber Pakhtunkhwa 
Industries, Commerce & Technical Education Department to the accused in 
terms of Rule- 15 of Khyber Pakhtunkhwa Government Servants (Efficiency & 

■ Discipline) Rules, 2011 so os to fulfill the legal requirements, who submitted the
report.

NOW THEREFORE, the Competent Authority, ofter having 
considered the charges, material on record, inquiry report of the inqwry 
committee and explanofion of the officers/official concerned, in exercise of the 
Powers under Rule- 14 (5)(ii) of Khyber Pakhtunkhwa Civil Servants (Efficiericy & 
Discipline) Rules, 2011, has been pleased to impose the minor penalty of 
"withholding of two annual Increments for two years" upon the aforementioned
officer.

5.

Secretary to Govt, of Khyber Pakhtunkhwa 
Irrigation.Department

FnHd No. & date even,
Copy of the obove is forwarded to; -
The Accountant General, Khyber Pakhtunkhwa, Peshawar,
The Chief Engineer (South) Irrigation Department, Peshawar, 
The Chief Engineer (North) Irrigation Department, Peshawar.
All Superintending Engineers of Irrigation Department.
The District Accounts Officer, Bannu,
PSO to Chief Secretary, Khyber Pakhtunkhwa,
PS to Secretary Irrigation Department.
PS to Secretary Establishment Department.
PA to Additional Secretary, Irrigation Department,
PA to Deputy Secretary (Tech) Irrigation Department, ^ ___—-2 
Officers/Official concerned.

2.
3.
4.
5,
6.
7.
8.
9.
10.

.(Abdul Rauf) 
Section Officer (Estf:)

11.
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OFFICE OF THE SUPERINTENDING ENGINEER 
GOVT: OF KHYBER PAKHTUNKHWA 

IRRIGATION DEPARTMENT BANNU

\

Dated Bannu the 65"/11/2021No. / /-£/

To

The Secretary to Govt: of Khyber Pakhtunkhwa, 
Irrigation Department Peshawar.

Attention: Section Officer (Establishment)
Subject:- ORDER

Your good office No: SO(E)/Irr:/12-30/2015/Inquiry, dated: 02-11-2021.Reference:

Your kind attention is invited to the orders issued vide letter under 

reference and the Review Petition under Rule-03 ,of the Khyber Pakhtunlchwa Civil 

Servant (Appeal) Rules, 1986 , read with Rule-17 of the Government Servant (E&D) 

Rule-2011 against the penalty order dated: 02-11-2021 is hereby submitted for your kind 

perusal and with the request to kindly process the same to the Honorable Chief Minister 

for his consideration, please.

¥Pis I

Enel: As Above

SUPERINTENDING ENGINEER

Copy forwarded in advance to the Honorable Chief MinWeNfor consideration, please. (

i
SUPERmTENDING ENGINEER 

BannullrrigatioilT ircle Bf: nnu

cr:

Office of the RSCM
Diary No 

Dated__

llkl
\\C\d\C-DalQ\C-DrDfl\SE Bannu Circle Drefl.iJocx



-A-' To

The Worthy Chief Minister, 
Khyber Pakhtunkhwo, Peshawar

(Reviewing Authority)

THROUGH PROPER CHANNEL

REVIEW PETITION UNDER RULE-3 OF THE KHYBER PAKHTUNKHWA 
CIVIL SERVANTS (APPEALS RULES. 1986 READ WITH RULE-17 OF THE
GOVERNMENT SERVANTS fE&DT RULES, 2011 AGAINST THE PENALTY
ORDER_________ ____________
WHEREBY THE PENALTY OF WITHHOLDING OF TWO ANNUAL
INCREMENTS FOR TWO YEARS IS IMPOSED UPON THE PETITIONEtL

Subject: -

MO qnfFUIRR;/12-30/2015/INQUIRY DATED 02.11.2021.

Sir,

Most profoundly, the petitioner submits as under:-

1. That the petitioner was subjected-to a formal inquiry after the findings of the 

fact-finding inquiry.

2. That the petitioner was charged in the charge sheet as ‘ that you \yhilc posted as 

Superintending Engineer (OPS), Irrigation Circle, D.I.Klim coininUted the 

act/omission that as per procedure, joint paiawise comments were recjuired to he 

prepai'ed and were supposed to be vetted from the Additional Advocate General 

Office, D.I.Khan before filing the same in the Court, which has not been done in 

the case titled mit petition No. 214-D/2019, Mohibullah VS Govt, ol Khyber 

Pakhtunldiwa in Peshawai' High Court, D.I.Khan Bench causing which the 

has decided die case in favour of tlie petitioner.”{C&ayge Sheet & Statement ol 

Allegation are attached as Ann-I & II.)

courl

committee was constituted,3. That to probe into the charges, an inquiry

comprised of Mr. Nauman Afzal Chief Economist P&D Department and Mr.

Engr: Niaz Sarwar, Chief Engineer Irrigation Department. The inquiry 

committee probed into the allegations leveled against the petitioner. The 

inquiry committee after conducting the inquiry, gave the conclusion as



1
" The charge sheet/ statement of allegations for failing to prepare joint para 

wise comments and not getting it vetted from the office of Additional Advocate 

General before filing the same in court of law”

were not proved as:-

The Joint para-wiswe comments have been prepared & got it vetted 

from the learned Additional Advocate General office well in time.
The Deponent/ representative of Irrigation Deptt: has been identified 

before the Additional Registrar at the time of deposition by the learned

Additional Advocate General.
(Hi) The Deponent/representative of the Irrigation Deptt: deposited the 

vetted comments in the Peshawar High Court D.I Khan Bench on 

behalf of all the respondents well in time.
Hence, the charges against the accused officers have not been proved 

fiillv and nnt found auiltv. as per para-No.02 of the Establishment &

Department Notification No.

0)

(ii)

SOR-Administration 

V/(E&AD)/Instructions/2014, dated. 23.03.2014."

fCopv of inquiry report is attached as -Ann-IILI

was served4. That despite clear finding by the inquiry committee, the petitioner
with a show cause notice dated 28.12.2020 which was properly replied with a 

request of Personal Hearing. Thereafter personal hearing was conducted by 

Mr. Javed Marwat, Secretary Industries as per order of the worthy Chief 

Minister, Khyber Pakhtunkhwa. The Said Officer [Secretary Industries], after 

ducting personal hearing, opined that the proposed penalty in the Show 

Cause Notice may be reviewed as "Censure" keeping in view the finding of the ' 

inquiry committee.

con

5. That inspite of clear finding of the Inquiry Committee and opinion of personal 

hearing conducting authority, the penalty of withholding of two annual 
increments for two years has been imposed upon the petitioner under [E&D] 

Rules, 2011 vide order dated 02.11.2021.

f Copy of order is attached as Annex-IV]



6. That the penalty order, referred to above, is liable to be reviewed/set-aside 

the following grounds amongst the other.

on

GROUNDS:-

A. Because, the impugned penalty order is against the findings of the inquiry 

committee, which has categorically held that "Charge not proved! and the 

petitioner “not found guilty".

Rule-14 of E&D Rules,.2011 the Competent Authority, ifB. Because as per
satisfied that inquiry was conducted in accordance with the provisions of E&D
Rules and shall exonerate the accused official if charges are not proved. But

where the Competent Authority is satisfied that the inquiry proceedings have 

not been conducted in accordance with the E&D Rules, 2011 [Rule-14C6) then 

“nftpr recording reasonf: in writing" either remand the case to thein that case
same inquiry committee or may order for denovo inquiry through another
inquiry committee. But in case of petitioner, neither there is dis-satisfaction 

of the authority upon inquiry proceedings or upon the findings of the 

inquiry committee nor remanded or ordered denovo inquiry. This shows that 
the findings of the inquiry committee in respect of petitioner were correct and

note

admitted so by the authority.

C. Because the authority has not recorded any reasons as to why not agreeing 

with the findings of the authority (Secretary Industries) conducted personal 

hearing and imposed the penalty without recording disagreement note.

D. Because, the ^n-rnlled basis as given in summaries of imposing penalty was 

never a part of charge sheet or show cause notice and as such the petitioner 

has been penalized without charge sheet, show cause notice etc in respect of 

"basis" of penalty, whereby the allegations as specified in the charge sheet, 

have already been held as "not proved" by the constituted inquiry committee, 
upon report of which the Competent Authority had shown his satisfaction as 

mentioned in Rule-14 of the E&D Rules, 2011.

E. The Hon'able C.M is requested to probe into the reasons and persons behind 

d submitting such wrong and baseless summaries for penalizing the
petitioner at any cost. This aspect als\ shows the malafide intentions of the
giving an



authorities / officials who have submitted incorrect and wrongly based 

summaries, especially, after clear findings of the inquiry committee.

F. Because, the petitioner has been condemned unheard in respect of "so called 

basis referred in summaries" of imposing penalty which is the violation of 

principle of Natural Justice as well as of Article 10-A of the Constitution.

G. Because the allegations, as contained in the charge sheet/ statement of 
allegations have been declared not proved by the inquiry committee, while for 

the rest of the "basis” of penalty were never reflected in the charge sheet and ' - 
as such also not reflected in the show cause notice. Thus the whole action 

becomes null and void.

H. Because, a Review petition No. 1399-D/2019 against the order of High Court 
in W.P No. 214-D/2019 is still pending and subjudice, meaning thereby, the 

cause of taking action was premature as no loss to Govt; Exchequer is 
occurred so far. Thus the impugned penalty is based on a premature lis, and 
cause and amounts to penalize the petitioner on presumptions, which is not 
permissible in the eyes of law.

I. Because, the impugned penalty order is against the law, norms of justice, 

material on record, and also in violation of spirit of E&D Rule, 2011 as well as 

principle of Natural Justice, hence, liable to be set-aside.

It is, therefore, most humbly prayed that the impugned order dated 

26.11.2021 [referred in heading of Review Petition) may very graciously be set- 

aside/reviewed and the annual increments of the petitioner maybe restored with 

all back and consequential benefits.

PETITIONER/APPUGANT,

u
Engr; Muhammad
Superintending Eij^inJeeH 

Bannu Irrig^ion Circle capnm i

n
/

. ■

" I* . ■ rf 'fermar i



M Acf Im m^iMtS
rOVFRNMENT OF KHYBEB PAKHTUNKHVVA 

IRRIGATION OEPARTMENTi/'I SO(E)/.,rYM/WNAB/VohVmNO.
Dated Peshawar

-- = = = = -■
« XT'I' —A. - 'i:rr. -

;.■ :.V

fnnr. Muhammad Vaseehi
Super intendinq {rpqiheer,

lirigatioii Circle, BahnuBannu

WiItlEUk6.i2.Q4mE^^
:^lA..AgM.NST THF WHERp«v THi

I am directed to refer to your appeal against the penalty "Withholding of 

Two increment for Two Years" received to this Department vide Chief Ministers 

Secretariat letter No. SO(Ut/Estt) CMS/KP/4-l/Appeals/2021/117l6-17 dated: 

26,l:l.202l on the subject noted above and to state that the competent authority 

Chief Minister, Khyber Pakhtunkhwa) has considered your appeal and has decided to 

uphold the order of penalty and to reject the review petition having no valid grounds.

SuPiPi.’.

gnrl: As Above; .

OfW'V'\atxA^
(IJAZ KHAN>— 

Section Officer (Esttp *
'ri ■

Endst: Even No. and Date.
Copy of the above is forwarded to:-

1. .The Section Officer (Lit/Eslt), Chief Minister's Secretariat, Peshawar, w/r to the 
letter quoted above.

2. PS to Secretary Irrigation Department.
3. PA to, Addihonaj Secretary Irrigation Department.
4. PA to Dep(ity Secf'etafy (Admn) Irrigation Department

Section Officer (Estt:)

r r'


