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Execution Petition No. 526/2022
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The execution petition of Mr. Kaleem Ullah submitted today by Mr.
Saadullah Khan Marwat Advocate. It is fixed for implementation report before
Single Bench at Peshawar on . Original file be rquisitioned.
AAG has noted the next date. The respondents be issued notices to submit

compliance/implementation report on the date fixed.

BWthe order of Chairman

REGISTRAR.,
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_ Shoba Bazar, Peshawar.
Dated: 05-09-2022 Ph: 0300-5872676



BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

Misc Pett: No. b% /2022
IN

Kaleem Ullah S/O Ahmed Jan,
R/O Kotka Shah Sallem,
Gandi Khan Khel,

PST, GMPS, Kotka Khali Khel,

Lakki Marwat . ... ...... ... . . . . Appellant

1. District Education Officer (M), Elementary &
Secondary Education, Lakki Marwat.

2. Director of Education, Directorate of
Elementary & Secondary Education, KP,
Peshawar.

3. Secretary, Government of KP, Elementary &

Secondary Education Department,

Peshawar. . .. .. ... i i Respondents

APPLICATION FOR IMPLEMENTATION OF THE

.ﬂIDGMENT DATED 14-07-2022 OF THE HON’'BLE

TRIBUNAL, PESHAWAR:

Respectfully Sheweth:

1. That on 22-09-2014, applicant filed Service Appeal before this
hon’ble Tribunal for reinstatement in service with all back benefits.
(Copy as annex “A")

2. That the said appeal came up for hearing on 14-07-2022 and then
the hon’ble Tribunal was pleased to hold that:-
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“Therefd_re we allow this appeal, set aside the impugned
order dated 14-02-2014 and reinstate the appellant in
service. The intervening period shall be treated as leave of
the kind due”. (Copy as annex “B")

That on 28-07-2022, applicant as well as Registrar of the hon’ble
Service Tribunal remitted the judgment to respondents for
compliance but so for no favorable action was taken there and then
and the judgment of the hon’ble Tribunal was put.in a waste box.
(Copy as annex “C")

That the respondents are not complying with the judgment of the
hon’ble Tribunal in letter and spirit and flouts the same with
disregard, s0 are liable to be proceeded against the Contempt of
Court Law for punishment.

It is, therefore, most humbly requested that the judgment
dated 14-07-2022 of the hon’ble Tribunal be complied with hence
forthwith.

OR

In the alternate, respondents be proceeded for contempt of

court and.they be punished.in accordance with Law.

@M@u

Applicant

Through ZLJJ&LM_

Saadullah Khan Marwat

A

Arbab Saif-ul-Kamal

n
M
Amjad Nawax '

Dated: 05-09-47-2022 Advocates



AFFIDAVIT

I, Kaleem Ullah S/O Ahmed Jan, PST, GMPS, Kotka Khali Khel, Lakki
Marwat, (Applicant), do hereby solemnly affirm and' declare that contents
of Implementation Petition are true and correct to the best of my

knowledge and belief.

DEPONENT

CERTIFICATE:

As per instructions of my client, no such like Implementation
Petition has earlier been filed by the appellant before this Hon’ble

Tribunal. , '
U,j_ lot. .

ADVOCATE
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A No. /2014
Kaleem Ullah S/o Ahmed Jan, R/o Kotka
Shah Sallem, Gandi, Khan Khel PST,
GMPS, Kotka Khali Khel . .................... Appellant

Versus

1. District Education +  Officer : (Male),
Elementary & Secondary Education,
Lakki Marwat.

2. Director of Education, Directorate of
Elementary & Secondary Education, KP,
Peshawar.

3. Secretary, Government of KP, Elementary &

Secondary Education Department, Peshawar. . . . . Respondents

BLE>BC=>D<=> D<= .
APPEAL U/S 4 OF THE SERVICE TRIBUNAL

ACT, 1974 AGAINST OFFICE ORDER NO. 713-
17, DATED 14.02.2014 OF R. NO. 1,
WHEREBY ORDER OF APPOINTMENT DATED
24.10.2012 WAS WITHDRAWN FOR NO
LEGAL REASON.

PLC=>DO<=><<=>D<=>8

Respectfully Sheweth:

1. That appellant was appointed as PST, BPS-05. ‘as per
W prescribed procedure having the requisite qualifications vide
order dated 24.10.2012. (Copy as annex “A")

2. That on 25.10.2012, appellant assumed the charge of the

said appointment. (Copy as annex “B")
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That since the date of appointment, appellant is performing
his official duties in the school with devotion till date but his
monthly salaries were withheld by the department, so he
filed appeal No. 2.4 4 /2014 before the Hon’ble Tribunal for
release of his‘: monthly salaries which is pending disposal till
date. (Copy as annex “C")

That on 14.02.2014, order of appointment of appellant was
withdrawn from the date of issuance by R. No. 1, yet the
said order was never dispatched to appellant. (Copy as

annex “D")

That the aforesaid order was got from the office by
appellant on 30.05.2014, so on 03.06.2014, he submitted
representation before R. No. 2 which met dead response till

date. (Copy as annex “E”)

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

That since the date of appointment, appellant is performing

his official duties in the school without any complaint.

That no copyv of the impugned order was dispatched to

appellant as is evident from the same.

That appellant was appointed through prescribed manner by

the authority.

That no notice was ever served upon the appellant nor any

inquiry was conducted in this respect...

That since the date of appointment, till 07.03.2014
appellant performed his official duties for more than sixteen

months but he was not paid monthly salaries.
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X f. That the impugned order is ab-initio void, without legal
procedure, so is based on malafide. Infact, the said order is
backdated to defect the case of appellant.

It is, therefore, most humbly prayed that on acceptance of
the appeal, order dated 14.02.2014 of R. No. 1 be set aside and
appellant be reinstated in service with all back benefits, with such

other relief as may be deemed proper and just in circumstances

CEQ;‘LM

Appellant

Through w kb\v\.

Saadullah Khan Marwat

of the case.

Dated:n2..09.2014 )]
Arbah_Saif-ul-Kamal

& , 9 ‘/"“\-c\
Miss Robina Naz,
Advocates.



[

* - ! ’ T S
_——— —— T S
. d yl .

o,
.

z,-‘flﬁE}(OR‘ T KALIM AREIT \L)KHAI\ — CHAIRMAN

——

)

n/ e -Jppuz’ ’\’.) /.‘.1/7”14 /ll’ 2 I(tlo-wmullr s-Disteict e /J(ufnll){l‘l/t.l'”t.l?l Elewentary & Secondury
l(uuumu Lakki Mot aind otfiers”, decideeon 14[)7 2022 by Lrivizian ”rl?/‘/l comgrising Katim Arshad Khan, -
Ll’ruum rnn"areeru"a.'ll M(:mwr Lyecotive, Klyber Dakivinhs vt Seivice Tribuna! Peshevar, ’ .

WHYBER P Af« FTUF\Kt}' Wa uY e ;\“a‘ l’,R‘RBUNAL,
PF‘\IF(‘\VH“’ : .

¥ uP‘”FIM rA«JL D PEMJ;{EJ{(E).

Sea vice Appwl z\a 1161/2024

Kaleem Ullah S/O Amed Jan,, \/O I otka Shan Sallem, Gand:, '1’=.fir“.t
Khel JPST, GMES, \'.o*-.k,a Khali Khe :
. e (Appe/lam})

...........................................................

* District Education Officer (Male) Bemen*ary % Secondary
Education, Lakk Marwat.
2. Direcior of Education, Directorate of Elemerﬁmy & Seondary
. Education, Khyber Pakhtunkhine Peshawar.
-3, Secretary, Government of Khyber Pakhtunkhwa, Elementary &

Secondeyy Educaban Dcpaﬁmenf Peshawar.

- Present:

Albdb Saif Ul Kanul, . -
_ Adyogate............,.‘..;..‘,. e Fax appeliank,
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e e . Service Appeal No. 116172014 titled “Kaleemullah-vs-District Education Officer(Male), l‘flemenlar)v' & Secondary
L~ . ) . ' Education, Lakki Marvial and othérs ", decided on 14.07.2022 by Division Bench comprising Kalim Arshad Khan,
(} o i Chairman, and Fareeha Paul, Member Exccutive, Khyber Pakhiunkhwa Service Tribunal Peshavvar.

. JUDGMENT.

KAL;IM 'ARS.HjA']")' KHAN CHAIRMAN: According  to  the

_ a\'/e_rmen-ts ma'd.e in the menﬁ'e and grounds of app}ee‘d,.the'appellant was
appeir;ted. es PST (B-PS~OS) as preseribed procedure having the

| g'eqUisite qu_aliﬁc-ation Ivide’order dated 2_4.10.2012j that the appellant
.assdlmedv th'e charge .(.)f ;ch-e said post on 25.10.2012; ﬂuat since the dat_‘e
of apbloihltlllér{t; appellaet ,‘v‘vas perfo;‘rni-ﬁghis official (‘iutieS'ibn the

" Seheol wi.'th.' de'v.c-)tien fill aete But his lmonthl}-/' salaries we.re withheld
by the depaxtment 'so he filed appeal No. 294/’)014 bume this
‘Tribunal fo1 1elease \of his ‘monthly selanes ‘which was pendmg

e L adjudi'cation. when'dn l4.02.20l‘4 order of appoint’ment of appellant

| .v;/as w1thd1 awn ﬁom the daLe of 1ssuance by 1eapondent No.1; that the

_ appellant plefened departmental appeal on 03. 06 2014 whlc-h was not
1esponded w1th1n the statutoxy penod compelhng hlm to ﬁle th}s
'ser‘vice a-ppeal o’n 2'2.09,2014. B ' |

| 2. | On rece‘ipt of ~_the.¢lep}'3eal- eljgl its edm_is_sioh 'Li'c’> full. héaring, the | |

E re“s.pondentsliwefe' sun.nann.ed,-.v.fh'o,‘on .ptlltting"ei).pea:rénee, covnktested‘-
: Lhe eepeel by ﬁlmg w1.1tten 1ep1y 1alsm9; therein Il.UlllClOUo legal 'mclv .
factual obJectlelle The defence setup was a totzn demal of the clalm of |

| 'ghe app"ellant., .

3.0, Weheve heard the learned counse! for the appellant and learned

.

Additional Advocate General for the respondents. - o /
WTTESTED . i
~NER - \
Nty AR R LwE
/ ;but\l‘-'

‘ar'
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“Service Appedl No 1161/2014 titled *Kaleemullah-vs-District Educution Officer(Male), Elementary & Secondary -
Education. Lakki Marwat and others”, decided on 14.07.2022 by Division Bénch comprising Kalim Ar. \had Khan,

“lmum(m and I'q: echa l’au/ Alunbe: Execittive, Khyber PaAhmnl\/rwo Scrwce T¥ IIHIII{I/ Peshuawar.

4, .The'L_earned counsel for the appellant reiterated the facts. and

“grounds detailed ih the meémo and grounds. of the’ aopeal while the
,_learned AAG con'tl'oyel‘ted,‘ the same by supp,ortlng' the impugned

"or"delf(‘s);‘ T

. 5 A The appolntment 'of the appellant has not been d1sputed by thc’ '
- 1espondents It i is contended in the reply by the respondents that ‘the
iappellant had tempe1ed the date of death -of hlS father durmg hls

N | se1V1ce It is also contended that ba51c lnmlmum duahﬁcahon f01 PST

post -was F A w1th PST cert1ﬁcate wlnle the appellant was snnply

" matric thh PST certlﬁcate thelefore lns appomtment was totally"

X 1llegal and agamst the government pol1cy lt was. furthe1 contendco

[N

that after yeriﬁcatio'n of the doc_uments of the -appe_llant, those wer’c

found tempered, therefore, appointment order of the appellant was

-.-Awithd'i‘awn af-tei‘- enquiry report. It is in this respect observed that we
.d'o.lvn'ot fmd any document on .this file regarding verification of iie
:,.clocuments .of‘ the appel]ant'. Yes there is an enquiry repoit annexed
) ;‘Wlth the‘ 1eply In the euquny 1epO1t it was found tha t the lathu of the
‘. .l‘.:.app'ellaht" had 'not'._died dul'mg service rather he clu d alter his | '
fre.titelnent.?-ln pal‘agraph-S‘of the enqulry i'cport it is stated that th ¢ Fie
L ‘"DO ap omted the appellanf agamst the post of PST in GMPS Khah
.Khel U/C Gand1 Khan Khel It was further stated that he had 4::umed

'*rhe'c‘harge on 2‘5.]'0;2012 and was per’fornnng his dutles since then

Mis attendance was marked in the attendance register and performance

NE
(28" 3 "“!khs\g
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buwre Appeal No. | / 6//2()/ A titled I\aleemu/lah U Dish ict Edummm ofi cer(Male) Elementar 'y & SLLOHL/LII y
" Education,, Lakki Ma/'uul ahd others”, decided on 14.07.2022 by Division Bench .comprising Kalim Arshad Khen,

*Chairman, and Fareeha Puul Member Executive, Khyber Pakktunkinva Serwce Tr:[mlml Pesheawar.

. A . . .
i B "

was also 1e001ded and’ countelstgned by the ‘Head Teache1 of the

'

. SC hool concemed It i 1s astowshmg to note that 1 each depaltment a

[y

merit’ hst ot the chlldlen ofthe deceased employees who dig duung

e s’erv-lce,- is maintained for the aspiran‘ts of seeking job against the

deceased s son quota but the conten‘uon of the 1espondents that the

appe}lant had tempered the documents 'by. showmg that hlS f’lth'”l o

(employee of .the'depattment) had died during service, is totally

incomprehéﬁsible and not acceptable because ‘it is the dcpartment

_ “\'}vhich‘ has _to Jnaiutain the Iis_t of the chﬂdren of 'the deceased
' _‘Iemp'.loyees for'_the purpose oI appointment from the _deceased.'
'.ettlptoye'e' son quota a‘hd. tvh_eh the defaartment had' itself retired the
.vtﬁthei. of " the appel~lartt then this fact haust be in their knowledge

" whereas despite such.a situation appointment order was once issued ,

alld'aft_el' appointment of the appellant, he performed duties for about

two_years, therefore, under the doctrine locus-poenitentiae too the

. authority. ‘_did'not' have the power to rescind its early order for the

‘reason that after. appointment-order not only that had been acted upon

but ben"efits Wer'e also gotten” by the appeliaht 'The autfust Supreme

»

Comt ot Paklstan 1ep01ted as 2006 SCMR 078 Tttled “Plovmce of

PunJab thlough Sec1eta1y, Acrucultlue Govetnment of tun]at aud

1

othels -vs- Zulﬁqar Ali”, the august Supreme Court of Pakistar waos

pleased to hold as unde1 m pai agr aphs No 7 8 and 9

’

'". 7,- We are afrazd that the contention S0 ravsed by hzm
f “ is not correct a5 the Director. Agrzculture appomted him- .
‘ont 10.1 1.1990 and thereafter his sérvice was regularized '
wiefi the .same daté in the yéar of 1 993. He served the T

-

ATTESTED
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Service Appeal No. I/( I/20/ 4 Ill/ed Kalcenm/lah-vo-Dl.flrlcl Educu/lon 00‘ cer (Itlale) Elemenlm & Secondary:
Education. Lakki Marnval and others”, devided on 14.07.2022 by Division Bench comprising Kalim Arshad Khan,
Chairman, aml Ful(e/lu Paid, Member Executive, Khyber /’ulc/mml\/ﬂvu Service Tribunul Peshawar.

depa} tment for about 11 years as a regula/ employee and. .
~ during, course whereof, there was not complaint .of -
whatsoever nature against him, calling for action-under
‘the Punjab Civil- Servants (Efficiency and Discipline)
Rules, 1975. 1t may be noted that these rules contemplate

“an “action against an employee who is guilty for the

breach of good service order, ma’zsczp/me misconduct
etc. but it does not, contain any provision on the basis of
which .appointment of an employee can be cancelled on
the ground that it has been made illegully. In other words

in.such-like situation’ instead of taking action against an
appointee it is appropriate if an action is taken against

the Appointing Authority who apparently committed a
misconduct by making such appointment, as it has been
observed by this Court. in the case of Abdul Hafeez
Abbasi and other v. Managing Director, Pakistan
Internatzonal Airlines Corporatzon Kamchz and others

12002 SCMR . 1034. . Relevant para. therefrom is
- repr oa’uced herein below for convenience:- ,
- "(15) We have noted in number of cases. that -
- Departmental Auzhormca do show haste at the -time of
. making such appazntments when directives are issucd 10

them by the persons who are in the helm of affairs

" without daring fo point.out to them that the directions are

not unplemenrab/e being contrary to law as well

3 prevalent Rules and Regulations. Jn fact such- obedience
is* demonstrated by the concerned officers of the

Department - to- p/ease the Authorities governing the
cotintry just to earn their time being pleasures but on the
change ofrﬂgzme they do show speed in undeing illegal

. actions which they themselves have accomplished in the
. previous regime and due to their such illegal actions the

emp/oyees who were appointed suffer badly without any

Jault on theirpart.and then even nobody boz‘/velsfor their. .
© futire .career. T, herefore; we are of the opmzon that in
such “situation: besides proceedings’ aoamsr the .

benefczarzes of so-called illegal appomz‘menrs the
oﬁ‘u,e s who were responsible for implementing illegal
directives should also be held equally responsible and
severe action should be taken agdinst them so in future it

may serve as-a deterrent for other likeminded persons.

This Courr inan ldem‘zcai case declu ed to grant leave to

'-appeal in the case of Secretary to Government Oj

: ”‘N WFP(]996 SCMR 413) and’ observed that it
a’1srw bing-to siote-that in'this case petitioner -No.2 had‘

/umself beén -guilty of making irregular apmmfm@m on
“which has been described “purely temporary basis”. The
perlfloners have now tuy 77ea’ arouml aml terminated his

.
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e e ",‘ . S(-m'/ce A/)peal No 1161/20I-l titled * Ka/cemullah -vs-District Educaiion O_[/'cer(Male) Elemenmr) & becunr/al v
" (‘\lg oL BRI dutation; Lakki Marvar <nd alliers”, decided on 14.07.2022 by Division'Bentch comprising Kalim Arshad Khan,
N 7 - . . ,' "t (‘hanumn .and hueeha Pau/ I_Wembcr Executive, t\ll\'bel Pakhnml\hwu Serwce Tribunal Peshan'ui
B B ) servzce dite ‘to. zrregularzty and vzolatlon of rule 1 0( 2)
B s (/bld) The premise,.to say the least, is utterly untenable.
..}.ﬂ: A " The case of the petifioners was not that the respondent
S SRR < lacked requisite’ qualzfcatzon The petztzoners themselves
' e ""‘t‘ appoznted /1zm .on temporary basis, in violation of the
L e rules for reasons best known to them., Now they cannot be
DR " allowed to’ faké benef t of their lapses ‘in-order to-
LT termmate the services of the respondent’ merely because '
e coe they have themselves committed zrregularzzy in wolattng
Sl the procedure governing the appointments". |
R 8. - Keeping:in view the observation made in the above S .
- " judgment which has been authored by one of us (Justice '

Iftikhar Muhammad Chaudhry) qua the -facts and
circumstances of the case in hand, we are constrained to
_note with concernthat it was Bashir- Ahied. Sabzr
Director Agriculture: ‘who appoznted respondent " as
- Junior Clerk as back on 10™ November, 1990 and
" because. he was the Senior officer -holdmg the post of
Dtrector therefore presumably the rules and regulations
should . have been on his sleeves at the time of
v ‘appointment of respondent if he wds of the opinion after
S " .11 years that he had committed violations of rules and
B /egulatzon in making respondents appojntment as Junior
‘ . .+ Clerk then instead of terminating his service, he should
have blained himself and should have decided whether he
b is capable to remain in service or otherwise morally and
lwd o0 legaliy .instead of claiming premium of his own wrongs.

' Thus, the: competent Authority of Provincial Government
.i.e'Chief Secretary had a legal burden upon his shoulders *
DA to"take action-against Director of Agriculture (Bashir
S P A/7rned Sabzr) not-.only for making -alleged illegal.

s o0« L appointment as per his own admission, without prejudice -
to the case of respondent but also cnoaouzg the
" Provincial - Government in lztlgatzon upio. //m Comt al
“the cost ofPubltc G‘CC/’IGQZIGI .
_ ‘ 9..‘ A perusal “of .record so made avazlable before us .
v . indicates that Director of Agriculture i.e Bashir Ahmed
' "Sabir *had contemplated action of termination of service
agaznst respondent perhaps for some differences with the
uncle - of respondent who Is also serving in the same.
: . department If it is so,.it is unfair on his part as well as .
A .", against- the prtnczples of good governance justice, equity .+
SRR and Jaw o

<

, ‘ () Slmxlarly in 2005 SCMR 85 tltled “Muhammad Shoalb and 2

othels vs Govemment of N W.F. P tlnoug1 the Collectm Dl Chan .
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Service Appeal No. 116172004 titled * Kaleenllah-vs-District Education Qfficer{Male), Flewmenary & Secondary
- Education, Lakki Marnvar and others™, decided on 14.07.2022 by Division Bench comprising Kalim Arshad Khan,
Chairman, and Fareeha Paul. Member Executive. Khyber Pakhtunkhwa Service Tribunal Peshavar.

and others” the impugned action was declared ‘void  as well as

violation of the principle of natural jus’gicé when no show cause notice

. was issued. Similarly is the case in hand in which too admittedly no

'show cause notice was issued before passage 'of impugned order nor

k¥ T . o N . ' c .
»Qas the fappellant heard bcforé 9ancellati¢>n/withd1‘awal~ of his

,-appomtment order Thelefme ‘we allow ‘this appeal set a31de the
."'1mpugned order dated 14 02 2014 . and 1e1nstate the appellam m.v
-_Servi'ce} The_ inter\iening perib'd-sh_all be, treated as leave of the kind

| due. ‘CSsts ;sh_all-‘onlloW_theAev'ent. Consign.

A Pronounced in open Court at Peshawar anc[ gwen under our

hands and the seal oftlze Trlbunal omthis 14™ day of July, 202 2

‘M ‘Sp/ffz,,'

(KA\(M ARSHAD KHAN)
Chairman

N
(PRRLE nf( PAUL)

Member Executive
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