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07/09/2022

The appeal of Mrs. Khan Mehbooba resubmitted today by Mr.
Afrasiab Khan Wazir Advocate. It is fixed for preliminary hearing before
Single Bench at Peshawar on . Notices be issued to appellant and

his counsel for the date fixed.

By the orfler of Chairman

REG%STRAR r




NOTE: - ' .
Objection.No.1. In Para No.4 of the appeal due to clerical mistake
(word) appellant is used, hence this Para No.4 be ‘considered as
Colleagues of the Appellant. '

Objection No.2. Appeal is flagged and marked with annexure.

Objection No.3. Annexure A,B,D,E are replaced by better copies.
Objection No.4. The appellant is aggrieved of the discrimination
regarding Conveyance Allowance; due to that pay slip is attached of

- the appellant (impugned). -

Hence the entire objections are removed in appeal and-arévre-
submitted today dated 01.09.2022. : N

Afrasiab nXNazir
Ad €.



The appeal submitted by Mr. Afrasiab Khan Wazir Advocate today i.e. on 22.08.2022 is
incomplete on the following score which is returned to him for completion and resubmission
within 15 days. '

1. Copy of Writ Petition in respect of appellant mentioned in para-4 of the memo of
appeal is not attached with the appeal which may be placed on it. -

2. Appeal has not been flagged/marked with annexures marks.

3. Annexures A, B,;‘&.& E of the appeal are illegible which may be replaced by
legible/better one.

4. Copy of impugned order is not attached with the appeal.
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PESHAWAR

APPEAL No. | 372 /2022 -

..,‘_FOR! TH!: KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

bl

Room No.6 Ground Floor, Afr|d| Tower,

Government College Chowk, Faqlr Abad

Peshawar City,
- Mobile No: 0312-9888752 .

Iz

~ KHAN MEHBOOBA Vs | HEALTH DEPTT:
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> BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

© Mrs.

7

PESHAWAR

- APPEAL NO. /2022 . o

Khan Mehbooba, Lady Health Worker (BPS-5), . «

BHU Jangeri, District Karak.

et ——— e sssseessesess APPELLANT

& . VERSUS , 1

1- The Secretary Health, Khybér Pakhtunkh'wa,‘ Peshawar . B
- 2- The Director General Health, Khyber Pakhtunkhwa, Peshawar. o
3- The Provincial Coordinator LHW Program Khyber Pakhtunkhwa,

Peshawar.

4- The District Health Officer, District Karak. -
>- The District Accounts Officer, District karak.

e e S RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

- ILLEGAL AND UNLAFUL ACTION OF THE RESPONDENTS BY

- NOT ALLOWING GRANTING CONVYENACE ALLOWANCE TO

. THE_APPELLANT AND AGAINST NO ACTION TAKEN ON THE

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS. o

PRAYER:

That on acceptance of this instant service appeal the |
-respondents may kindly be directed to allow/grant

~ conveyance allowance at par with colleagues of same &

other district of the Lady Health Workers with all .ba"ck ‘
beneifits. Any other remedy which this august Tribunal
deems fit that may also be awarded in favor of the appellant..

R/SHEWETH:

ON FACTS:

1- That the appellant is Serving in the Health 'Dep'ar‘tment as Lady

- Health Worker (BPS-5), regularized under the Khyber Pakhtunkhwa

Regulation Of Lady Health workers  Program “employee

(Regularization And Standardization) ‘Act-2014, and are performing .

her duties up to the entire satisfaction of their superiors. Copy of the
Notification dated 24.09.2014 & Regularization/Act-ZOH are attache_d :

Pl

) aS annexure----.-------------------------i lllllllllllllllllllllllllllllllllllll A & BI

2- That the Conveyance Allowance is admissible to all the Civil Servants:

and to this effect-a Notification No. FD (PRC)1-1/2011 dated

- 14.07.2011 was issued. That later..on vide revised Notification dated

- 20.12.2012 whereby the -conveyance . allowance for employees

working in BPS 1 to 15 were enhance/revised while employees from



'«gPS- 16 to 19 has been treated under the previous Notification by

A .

3~

- pretext that the same is not allowed to the appellant. Copiés of the

‘

not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annexure...uuveeeeeereeeereereeonnn,s C.

That the appellént’s 'collea'gues in same and other districts. are

receiving the conveyance allowances but the respondents without

any valid and justifiable reasons are not allowing/granting the

payment of conveyance allowance under the wrong and illegal

Salary Slips are attaghed as annNeXUre..u. v ueesueeoe o, D &E.
_ y o °

That the appellant and her Colléa,gues_ approached to Peshawar High'

Court, Bannu Bench, Peshawar in writ petition N0.346/2019 which

~was dismissed under Article-212 of the Constitution of Islamic

republic of Pakistan, 1973, being component of pay, falls in Service
Tribunal Jurisdiction vide order dated 24.03.2022. Copy of the writ

‘petition No0.346/2019 order dated. 24.03.2022 is attached‘j’ as

AMNEXUTC vt s F.
i

That. appellant feeling aggrieved aléo filed Departmental appeal

before the appellate authority to redress grievances in light of the
principle of consistency but no reply has been received from the

" quarter concerned. That appellant feeling aggrieved and having no

- other remedy, filed the instant service appeal on the following
grounds amongst. the others. C Py of the. Departmental appeal,is'-'

attached as annexure.. e beresneres G.

A.‘

B-

~ GROUNDS:

That the action and inaction of the respondents‘lregarding not

allowing/granting conveyance allowance to the appellant at par with-

other colleagues is illegal, against the law, facts, norms of hatural
justice.

That the ‘action/in'action of the respondents .is agaihst Article..4 and

- 25 of the Constitution of Islamic Republic of Pakistan 1973.

C-

That the action of the res'pondents is without any legal authority, -

discriminatory and .in clear violation of fun‘damental rights dualy -
conferred by the Constitution and is liable to be declared. as null and

~ void.

D-

E-

That as the act of the fespondénts is illegal, unconstitutional, without
any.legal authority and not only discriminatory but is also the result
of malafide on the part of respondents. :

That appellant has the vested right of equal treat'r-nent .before Taw

- and the act of the respondents to deprive the petitioners from the

conveyance/allowance is. unconstitutional and clear violation of
fundamental rights. - ' '

1



. "y )
] ‘E:/fﬁat under the principle of consistency the appellant is fully entitle to
i - the conveyance allowance as are given to the other collea'gues of the
appellapt in various districts. o 3 3 :

G- That according to ‘Article 38 (e) of the Constitution of Islamiic
~ Republic of Pakistan, 1973 the state is bound to reduce disparity in
- the income and earning of individuals including persons in ‘the
services of the federation, therefore in light of the said Article -the |
appellant fully entitle, for the grant of conveyance allowance during -
vacations. - B | ‘ '

H- That the petitioners seeks permission of this Honorable Court to raise
any other grounds available at the time of arguments. | |

It is therefore, most humbly'prayed that the a'ppeél of the
- appellant may be accepted as prayed for.

- Dated:

. APPELLANT
e
Kl A2,
‘Through:- -
'AFRASIAB KHAN WAZIR
ADVOCATEf A1 COURT,
 PESHAWAR
AFF_IDAV],I ’

. I do hereby sol_emnly affirm and declare that the contents of this instant -
service appeal are true and correct to the best of my knowledge and ‘belief and nothing

has been concealed from this Honorable Tribunal, 4 .
: : AFRASIAB K -
ADVOCAT, OURT, S

' " PESHAWAR
CERTIFICATE] C

It is certified that no earlier service éppeal'has- been filed between the
parties. : . ,

1



A

Retter Copy

1a rerm qf section 4 (1) read with Proviso there-under, of the
(Regularization) Act, 2014, services of Lady Health Workers
hereby regularized with etfect fr
rzgulation of Lady H

ealth Programme and Emplo

A4 P R

" OFFICE OF THE
DISTRICT HEALTH OFFICER
) KARAK
Phone and Fax
No. 8787-91
Datcd 24/09/2014

0927210837

4 - NOTIFICATION

om 1% July 2012 terms’and con
yees (regularization and Standardization) Act,

’,

Khyber Pakhtunkhwa Regulation of Lady Health Workers Program '
Programme Employees of Distyict Karak Khyber Pakhtunkhwa are’

ditions of service will be governed under the Khyber Pukhtunkhwa
2014 and rules to be made there

nnder.
1'S. No Name'of Community Father/Husband Name . FLCF . | Name - . of
! Embedded employee: - o ' : calchment aréa !
L "FLCF BHU DHQ Karak o
1. | Nighat Yasmeen. + F Noor Zar Ali Khan "01/10/2010 | Dhq Hospital Karak - LHS
2. Kalsoom Sultana’ H Mohammad Altaf 10/11/2005 Dbq Hospital Karak LHS .
3. Zaibun Nisa H Abdul Nawaz 02/07/1995 Dhq Hospital Karak Tehsil Arca
L4 Saira Khatoon H - | Syed’Umar - 01/01/1997 . Dhq Hospital Karak Tappi Algadi
5. | Rafig Begum _ H Mohamimad Sher 20/01/2000 Dhgq Hospital Karak Near Baraf Khana
6. | Shabum Aziz | H | Nasib Gul -1 27/03/2001 . Dhq Hospital Karak Gandan
. Gul Farima F . | Shabir Gul © #127/03/2001 Dhg Hospital Karak Lakki Banda
8. | RobinaNaz * F | Mibarik Shah 27/03/2001 . Dhq Hospital Karak Banghashan
9. | Ambareen Begum | F Zahir Jan ' 27/03/2001 Dhq Hospital Karak Bai Khel
10. | Zarnigara * H M.Ismail - - 02/07/2001 . Dhq Hospital Karak Tatar Khel N
11. | Naser Khana F Gul Nawaz Khan +13/03/2002 Dhq Hospital Karak Dabli LLawaghar
[2 | Farzana Nawaz "H | Mohammad Nasir 13/03./2002 Dhq Hospital Karak . Algadi’
13. | Noor Zada Bano F | Riaz Gul’ 01/07/2004 | . Dhq Hospital Karak - Algadi Shargi
14. -| Zeenat Bibi H | Asghar Khan 01/07/2004 | . Dhq Hospital Karak Andi
13. | Khadija Nafees H .| Hameed Ullah "1 01/07/2004 - Dhq Hospital Karak. Tappi Karak®
16. | Fiaz Begum 1 H | Abdul Jdlil 19/07/2004 Dhq Hospital Karak, Bhu Mitha Khel
17. | Murad Bibi JF |, Hajat Khan 01/04/2005 Dhg Hospital Karak Tappi Karak
18. | Mehnaz Begum . F Waris Khan 12/07/2005 .| .Dhg Hospital Karak Asat Kbel
19. | Sumira Naz TFE [ Mohammad Sher 01/03./2606 Dhq Hospital-Kurak Algadi Shirgi -
20. | Tasleem Begum F | Amir Khan® 01/03/2006 Dhy Hospital Karak Tapi Algadi
21. | Zaraj Begum H | Mohd Gulzar 1 01032005 "Dhq Hospital Karak Aisaf Khel
"1722. | Razia Sulana H | Wo Ali Akbar 02/04/2007 Bhu Mitha Khel Purana Bazar
23. | Zahida Sultan | F Habib Ur Rehman 02/04/2007 Bhu Mitha Khel " Tur Dhand -
24. | UlfatJehan H | Waheed ' 15/06/2009 | . DHQ hospital Karak . Alzadi Kardk
* 25. | Bibi Khurma 1 H | Faz 15/06/2009 DHQ Hospital Karak Devgara:
26. | Samina Pirzada TF | Noor Mohammud Khan | 15/06/2009 Dhq Hospital Karak Markaz Koroond
| 27. | Fozia Nawaz F Nawaz Khan - | 15/06/2009 . Dhq 'Hospital Karak Khazikhel -
28, | Kishwar Bano F | Muhamnad Rehan _ 15/06/2009 | - Dhq Hospital Karak Rehmatabad
29. | Haseena Shah 1 H | Maizullah Khan 15/06/2009 Dhq' Hispital Karak ' Sheen Lawagher
30. | Bibi Fatima H | Najeeb Ur Rehman 15/06/2009 Dhq Hospital Karak Fageerabad
31, | Zeenar Begum F | Sher Adam Khan 15/06/2009 Dhq Hospital Karak Fageerabad

b
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. ¢ enersise of power conferrad undnr .umectlon (2] of the Se.t:on 10|d ‘the above commumty embadded cmplc
1. are piaced in the followmg pay s icales as mentioned against their respective de5|gnat|ons .

® 1 ' 'Namc of Post - ,-_ " . Haslic Pay Scale, . T e
{ ;;Lady Health Superwsgr e J . . 1 dps o7 - o o
" l;Lad\, Health Warker  ~ - Bpsos- " . o e
i | ‘Driver e . s 8PS 04 ) N et e
~= . . . v . H .
I
. . . -

‘ : o . .o " - DISTRICT HEALTH OFFICER

' ' : ' QM KARAI(

. ac
: 1. Dlrvcton General Health wrmcor Khyber Pallmtunkhwa Peshawan.
2.

Provmcxal Coordinator LHW pr ogram Khyber Pakhtunkhwa Peshawar
- LA DmmrtAcrounl Officer Karak for informatibn

4. in Charge FLCF concerned for information.

3. Olficials concerned,

DISTRICT HEAL
IKARAK
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PRO%NCIAL ASaENBLY bECRETARlAT
KHYB ER PAKHTUNKHWA

e et e .

NOTIFICATION
Dated shawar the 2nd July, 2014,

_ No. PA/Khyber Pakhtunkhwa/Ble/2014/?"L ~The Khyber Pakhtunkhwe Rcﬂulatmn of La
"._-h:alth Workc.g Program and Employees s (Regularization and .S Standardization) Bill, 2014 laving hoen
sed Dy the Provincial Assen: bly of Khyber Pakhtunt hwa on 24" June, 2014 and asso alec Lo by the

(u)vu oreflthe K Dchthfuukhvm on 29m Jung, 10 14 g hcrcb/ publzche( 1as an f\u Oflh' Plovmcw
e ”I\ld(UlC ()ftho Khybo: Pak htunkhwa, v '

THE KHYBER PAKHTUNIKHWA 'REGULATION ()F LADYHLALTH WORKERS RL‘(::‘»M_
- AND EMPLOYE‘EQ (R[GULARIZ/\ﬂON “ND STANDARDIZATION ) A€T, 2014

("HYBEF PAK"TUI (HVW ATT NG, OV OF 2014)

(First published after haviy sreceived the assent of the Gov Corof the
Khyber Paklitunkhwa in e Gazette of the K, nvber Palituni; D,
(éA{raarz///m/y) dn{ec the2nd /u/y 2014),

AN
ACT

toregulate the status of Lady Health Workers P/U.ﬂ,ﬁrjm -1 the Pfovmca of r//e g /be/
Paniiiunikinve and to resularze and. stanaardize {//(’ SLVICOs of o e
: u//nc Said progrs /i1

WHEREAS in purs u,m( ¢ of the Conslitution (Eir!n te
Heaith has been devolved .., wie 1'rovinees and
Government for 5 mpml,m
accordingly;

enth Ahnndmen}Act 7010 the subject of
as-such Lady Healt th Workers P; ogram rin by Federal” .
~ /unily planning and pummy health cme was dcvoiVuJ Lo the Provmws y

AND WHEL.AS ey HLE]]th Workcr‘ Qrogram,

©ospecial naturg of jou, for Uie cxeeution of which they Fa
- iecal ((\Lchmnntpopulatnr

the (,ommumty buwcl w/on(crs have ¢
e Lo remain contmuously embedded with thl..l

1r-
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|18 KHYBER PAKHTUNKHWA GOVERNMENT, EXTRAORDINARY, 2nd JULY, 2014

AND WHEREAS it is Obiigatory to maintain the original concept and design of the Lady Health

vorkers Program, to ensure the presence of community-embedded employees fpr effectlve service -

dnlivery to the people of the aren

/\ND WH[REAS itis expedlent to reg,ulate the status of Lady Health Workers Prog'am in the

Py rovince of the Kih yber Pakhtun (llwaand ta lC{,lllal’lZO and alandarc ize the services of the employces of _

die said program. :
Il is hereby enacted as |ollows

1. Short title, application and _commencement, ---( ) This Act may be called the Khyber
Pakhtunkhwa Regulation of Lady Health Workers Program and Employees {(Regularization ancl
St ancardlzatlon) Act, 2014 :

'.(2) T Jhall apply to all persons employed or to be employed in Lady Health Worl<e|a

P.eglam inthe Provmce of the lfnyber Pakhtunkhwa

(3) lt_shall coime ilgto force at once except section 4, which shall come in to force on 15

July, 2012, ) e :
2, l_)_gl'm_llip_n_s_;---ln this Actl uniess there is anything repugnant in the subjecl or context, -
{a) lchmenl populallon " means the local populatlon for wlllcll a Community

Embeuled Employee of the Program is appointed ®r posted and regularly

resides therein; -
Ly "‘Commumty Embedded Employee" means a Plogram employee l'C>ldln5 and
v worlung within his defined catchment populallon for which he was nppomled
- orposted; :
(c) Dlstrlc' Program lmplemenlatlon Umt" means lhe Management Umt of the
Program at District level;
_(d) "Govermnctlt means the Government of the Khyber Pdl(htunkhwa
(e) “prescrised” means prescrlbed Dby rules
. (f) "l?zogram " means the,Lady. Health Workers Program devoived to the Province
' and which was previously run by the Federal Government-under the. name of
"~ the Né.tiona-l Program for Family Planning‘ancl Primary Health Care;
. v ) : "Prorfram employee" means an “rnployee of the PlOE’lal’ll whose sewice is )
' - legulan :cd under this Act and’ lllC]UdeJ persons to be appointed aller tlw ,
' commerlcementof lhls Act; : :
- Provmce means the Province m h»l(hybchakhtunklnva
Q... , “Plovmclal Program Implementatisn Unit" means the l\/lanagemcnt Umt of the
o .Proglam at Provmcral level; and .
(jl- © "rles” mean rules made under this C\et.
L ) - : o S AR //
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3. Status of Pro gréml-,i.;‘-(lv)' “0n

Pranning and.Primary

(2) The purposc.of the Program shall be
ices todhe catchment popul

promotive health care sew

(3) The Prograin shall continue for such a period

@) Afer

the Program on'contractd

A ) The appointment‘undcr sub-section (4) shall be made in accord
and manner as may b S

Lady Health Workers Program. -

coming into force of this Act, Gov
asjs and there shall be no regular appointment

¢ prescribed.

commencement of this Act, the

ernment may appoint

National Program for Family
Health Care; shall be deemed to be a Program of Government to be-knawn as the.

in the Program

-

to provide preventive, curative,~rehabi|itative and -
ation in the Province. -

as Government may delermine.

persons to various posts in

ance with the criteria

4.0 - "l_‘(ggpiarimtion.--—(l) On commcnccment of this Act, all the Program employces, who were

2

the said posttill the ¢

~appointed in the Prograim on contract

ommencement o

of fixed monthly siiperd basis before 1

st July 2012, and holding

JUPSRTYFPNILES

{ this Act, shall stand regularized with effect from 45t July, 2012

Provided that Uie services of such Prograry employees shall be deemed {o have buen

rogulanized under this Act ot

provided further that the pos
resignation, dismissal, Llernfination or otherwise shall e filled-in on pontract basis... .

{2) The Program employees regularize
“Seales corresponding e the civil serva

(3) The scniorily

in @ manncr ag may b

) (1) ' '.ﬁ‘.-Pl'dgran*{ employee, whose-semicas are regularized under this
scvice, on .the .option of “the Program employee and .on such date
cmployee, after complel

of age.

]

¢ prescribed.

L

(5) - A Program emplovee

<uch pensionary and retirement benefits.as may

5. Mecchanism of cecruitment for Community Ern

ts of the Pr

ioi) of twenty five years 0

ogram fallen vacant on ace

. &
d uader this Act shall be pl

Wy on the publication of their names in the gfficial Gazette:

ps oras may be datermined Dy Government.:

of the Program gmployees’ regularized und

il

_whose service 1 regularized und
be determined by Government.

ey

f qualifying service or on

ount of death, retiverent,

er this Act shall be determined

as requested: by the Program

the completion of sixticth year

aced in the refevant ’ay
-~

Act, shall retire from -

er this A’c_l. shall'be entiticd to

bedded Employees.-—-(1)

For liling a post

ol-Community Embedded: Enwbloycc, thevv appointing authofity shall causc to verify and ensure in the

;xax'es.c.riDC(J manner that pers
his catchment population,

(2) The Provi

finding of the verificationt carried dut

i appointed against

postof Commun

1

on, who-is to be appoirited against such post, sh

cial Pr’ogrénw'\mplcmentatioh Unit shall overs
by the appmntiryg.authority under sub-section

ity Embedded Employee.

all be a regular resident of -

s¢ arid monitor the process and,

Wu/

-

o)

(1), before a person '

P et N
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20 KHYBER PAKHTUNKHWA GOVERNMENT, EXTRAORDINARY, 2nd JULY, 2014

(3) - The Community'Embedded Employee shall perform his duties within the catchment
nopulation of hls residence; provided that-Government may adJust a Commumty Embedded Eniployec
inanother area in certain cncum:,tancos to be prescnbed : o :

4) Noththstandlng anything contained in other’ provnslons of this Act the services of the
Lommmuty Cmbedded Employets, whose services are regylarized under this Act, or other Communily
Embedded Employees to be eppointed afler the rommoncemont of this Act, shall he liable o
mxnnnatnon if the employeo- ‘

resqdent for his catchment population; or

by s mvolyt.d in any other enga%ment ora practl(,e which is not in accmdnnco
with the laid down and approved policy ofthe Program; or’

(c). has Ce.ased to be efficient in the performance of offi'cia! duties; or
©(dy has prOf,'.’/ed guilty of gross misconduct..
(5) A Community Enb{kled Employee, whose service is leunimted under sub-clause (a)

ar(h) ol sub-seclion (/J) of this /\ot may be reinstated inlo service in a manner as mny be pxeucnbed

[Provided that thzs opportumly of remstatemonr s,haH not be Uven more than once throughout
the tenure’of a Commumty Embeddod Employee’s service:

PIOVlded fmther that

() no salary or allowances shall be »ald to the re- xnstated employee fo: thn p(‘nod
L spcntunder termlnatlon and :
by aymcn* made, if any, to the terminated. employee being ré-instated, which

was not allowed during or for the period spent under termination, is récovered
from the employee. .

0. P ostin& transfer and adjustment of Programi employees.---Notwithstanding anything contained
in other provisions of this Act, the Program employees, except the Community. Fmbedded Emnlovee
nay be translerred to perform dut anywhele in the Province,

7. Disciplinary action. ---Disciplinary cases agamst the Program employees shall be dealt wilth'in a
Juanner as may be pfescnbed -

8. /\mhcatlon of Govcrnmont rules.---The Program employees shall be clealt in accordance with
the provisions of this Act and rules; provided that if no specmc rules are available on any matter, the

Government xulos shall be d|)|)[l(, able to such Program nmployees

Q. x ubllo servants.---All Program emplovees shall be. deemed ta bie public servants within the
meaning of section 21 of the alnatan Penal Code 1860 (Act No: XLV of 1.3()0)

10. Power to make n Ico.---bovcmment may, by nouflcatlon in the ofhual Gazotte ma’(e lulc'. fur
canving oul the purpvses of 'h:wwt
, | oy
] . - J
,., s
' V2 g
%

(@) - has unlawquy ceased to bc a-regular resndent wi Lhm or has become a non-

K
eS|

Sy
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- 11, Saving.--- Any rules, orders or instructions in respect of any te
Program employees duly made or issued by an
.i:mncdiately‘before the commencen
are notinconsistent with the pro

rms and conditions of services of

authority competent to make them and in foice
nent of this Act shall, in so far ag such rules, orders or instructions

visions of this Act, be deemed_ to be rules made under this Act.

——

12, _ B_cmoval__p_f_giﬁ'l_q_ulj_c_s_.---lf any difficulty arises in giving effect to any of the provisions of this
Act, Government may make sych order, not inconsistent with the provisions of this Act, as may appear
| - o be necessary for the IumoseE of removing the difficulty: ' ' '
Provided that no such power shall be excrcised after the expiry ‘of one year from the
commencement of this Act,  © - . '
130 Repeal.--- The Khyber Pakhtunkhwa Regulation of Lady Health Workers Program and Employees
; (Regularization angd -Sta’ndardization) Ordinance, 2014 (Khyber Palditunkhwa Ord. No. VI of 2014) is
- hereby repealed. o _ : : : : s
N : ) . . BYORDER OF MR. SPEAKER, -. .
= ) - ‘ o ) PROVINCIAL ASSEMBLY OF KHYBER PAKHTUN}(HWA -
: o P (AMANULLAH)
, . ' : Secretary - .
' Provincial Assembly of Khyber Pakhtunkhwa
. ) ' Prnted and published by the Managef,
, _ .

Sl_nty. & Ptg. Deptt., Fhyber Pakhtunkhwa, Peshawar
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. GOVERN‘«LEVT OF KHYBERPAKHIUNKHWA L

S FANCE DEPARTMENT -
;.o o (RE(:UAL’I‘IONWINC)

S Lo NoFD/SO(SR-m/sw}-?ﬂ SR
AT e 'Daled Peshawar the: ’)o 122012

_From

' ﬂre Secretary 10 Govt of Khyber Pa}ehum}rh\m. '

Tinance Depamnent_ PEQIJJWELT
- To:

All admmlstranve Secretanes to Govt: oﬁKhybe'r Pakhmn.khwa.
The Semor Member Board of Revenue Khyber Pakhmnkhwa_ .
The Secretary:to Governor; Khyber Pakht\mkhwa. .
. The Secretary to Chref \/hmster Khyber Pakhmnkhwa.
The Secretary Provulcral Assembl

Khyber Pakhtunkhwa
411 Heads of artached Dcpanmcnrs 10 hhvber Pa;d:tunkhwa.

AJ‘ D\s‘mct Coordination Officers of l\hvber Pa}\munl\hwce

. Political Aoemstrsmct & Sessrou Judge'm Khybcr Pal.htun}_b Wil
D\emsuar Peshawar High Court, Pr-shawar

10. fh Chairman Pubhc Service Commission,. Iwaer Pakl;tunk}lwa
11 The Chairman, Servrce Tnbu.nal Khyber Pakhnml\hwa. v
T

o o - O\

| .'..Subj'ec,:; R¥ v’[SIO\' INTHE RATE OF COWEYANeE ALL ow,w T FOR THE
' CIVIL EMPLOYEES OF rm‘mwsm vmp'rrrm{mvf\ _EROVIN AT
. v«)vrnwrrvr BPS-1-19 N .

Dc::u' Sir, - e

rate of Conve\ ance Allowance admlssrble to all- the Provmcral Crvrl Serv:mL U( -
Pa}\hrun}\h\\a (workmq in. BPS-1 1o BPS- 13) wef ﬁ:om 1™ September, 2017 4t the following
. rates. Hox\ ever, the conveyance allouance for employees n BPS 16 to BPS-19

Sgrems t ottt

P A

4] remain un-
: changeo » P ' : : ' .
‘l‘ SNo. \ BPS - \ Ekismru RathNY) & ] l\evr\ul Rate (P D,_] .
b1 1 T Rs. 1500 - |Rs.1,700~ " o 0
3 1500 [Rs.15000 . IRsTL8A0L SR
57 a5 [ Re.2.000~ = 7 |\ Rs 27200 o o _% RO
(& 71619~ [Rs30000 - -‘\'Rs;»S,OC'O/-"' 7 ..4
2. Conv evance Allowancc at the above rates;per momh sball be admis .\L‘: (o thcse BPS-17,”
1§ -an d 19 otﬁcers who- have not been sanc DODz.d oﬁ:.cml \ehrclt.
Your Falthfullv
L (Qambzada Saeee Ahm ay a
%ecrerarv Finance -
I . EndsiNo. FDISO(SR-IN8-52/2012 * Dated Pesfré\#a;r ph'c_ .,o Decembch"g.OlZ

oi Kbyoer S
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Pers #:.00787733 Buckle:
Name: RUQIA BIBI

20.05.1985
U5 Years 00 Months 001 Days:

(oA b

P Sec 001 MOnLh June 20]7

LK6066 . ~District Health Offlcer Lu
DISTRICT HEALTH OFFICER L

THE BANK OF KHYBER IBB,
00217~00-2:

. .

et~

. NTN:
' LADY HEALTH WORKER GPF #:
 CNIC No.1120156461732 old #: o
~ GPF Interest Free : ot
05 Active Permanent LK6066 ' -
PAYS AND ALLOWANCES:
'0001~Basmc Pay- 10,270.00 \
1000 House Rent Allowance 1, 002:39 :
1210-Convey Allowanc# - 2005 |, ¢ 1,932.00+,
1300-Medical Allowance 1 500.00
1973-Adhoc Allowance 2010@€ 50% L,670 00
2148-15% Adhoc Relief Al1-2013 296.00
2174-Adhoc Relief Allow-2014 148.00
2211-Adhéc Relief All 2016 10% 1,027.00 .
Gross Pay and Allowances 17,845.00
DEDUCTIONS : . : -
'GPF Balance  -7,450.00 . Subre: 745.00°
3501-Benevolent Fund 600.00
4004-R. Benefits & Death Comp 450 .00
Total Deductions 1'795_00
, 16,050.00
D.O.B . LFP Quota:

o, e

il
AR

Fy
t
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Bétter Copy

CHARSADDA

0002170019050801:

e CNIC No'. L 'Desig.: Lady H«_i:jdhh Warker (8057310Q) Gradesfﬁ"
LLOAN/FUND ‘ , -
’ ‘ - Amount De‘ducti'ons ' Amount
Basic Pay = o o 14,76(),00 3005<GHFSU.1:;'SCripti6n. . - "89f).00-' - . “ .
B A Amount- - - - - .. Deductions
0001 Basic Pay " - 14,760,00° | | ‘20.03.GP subscfip;ioﬁ' - 890.00 )
1004 House Rent Allow " 3,6'[0,06 3501 Benevolent Fund | : 1,72..00‘,00"
1210 Conveyance Allowance 20 1,932,00 - . 4004 R. Ben'cﬁts-‘&..Dcath'C 450.00
1306 Medical Allowance - 1,500.00 | o - |
2148 Adhoc Relief Al ©. 296.00 ,
2188 Adhoc Relief Allow 2010 200 |
2211 Adhoc Relief All 201 ' .1,6‘27,00_ -
‘ . Accou:n[‘s Officer, Charsadd; :
N 'PAYROLL REGISTER
S . " . Forthe mon}h,i)f January, 2022
Page 360 - R
S Daxed'm.'oz.zozz_ ‘ , o ’ , ,
DDOCA6li2  EXECUTIVE DISTRICT HEALTH QFFICER Pagroll Scction 001 Payroll 1
2224 Adhoc Relief All 201 1476.00 o .
2247 Adhoc Relief Al 201 @ 1,476,00
2548 Adhoc Relief All 201 1,476,00
2300 Adhoc Relief All 202 147600
2311 Dress IAllowancE ‘ ." |
, 20 1,000,00 ‘
2312 Disabled Allowance 20 1?000‘,00’
2313 Integrafc Allowancé_ ' ' 600 ‘ h
2332 Lady health Worker © 2,200,00 i
PAYMENT - 32,674
_DEDUCTIONS 2,510.00" L
| 7 NetPay30,136,00 01.01.2022
131012022 S T
_Branéh No. 220217 TEHSIL BAZAR CHARSADDA ~ HABIB BANK LIMITED .TEHSIIj BAZAR
CHARSADDA L ' : - L
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AMOUNTY
RALANCE -

LRBDUCTIONS AMOUMNTY tran) rc,

2140 188 ADoo Reliec ALL
2089 Adhos Relief Allow ¢

T213 Adnoc Aelief ALl 201

Page 1

.

n.t..‘

22248 Adhoc Relief All 201

2247 Adhoc Retieg ALl 203

2266 Adboo, malier AlL-201

309 Adaei ratins A11 202

3311 ‘Drese Allowance -
- 1,000.00
N T

-20:

.?o

14,760.00
areh
3,388,00

1.933.00
1.800.00
266.00
200.00

1,027.00

360

01.02.2022

1,476.00
1,476.00
1,476.00

1,476.00

1, QP:O;'\OO.

| 60000

SN

4
3003 GFF oubecripiien - 4%0.00-
12,384,900
3351 Bwnevolsat fund 1,200.00-

4004 B, Sanefita & Death € 430.00-

5
Ascounts Of£i0e Charsadds

PAYWOLL RAGTETEA

Tozr the moath of Juwuary ,2022

EXXCUTIVE DXSIRICT NEALTK GFPICER P;yzoll saction t 00) Payzoll 1 - .
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Better Copy

'K:Tﬁ I , CNIC No. 1730161877174 Desig: Lady Health Worker (80573100) Grade 5
LLOAN/FUND : : L

' Amount Deductions " Amount

Basic Pay 1476000 3005 GHF Subscripion "~~~ 890.00- .

: ' - Amount S . Deductions

0001 Basic Pay 1476000, 2003 GP subscription .~ - 890.00
1004 House Rent Allow ~ 361000 . 3501 Benevolent Fund - 1,200,00
1210 Conveyance. Altowance20 1,932,00 i 4004 R. B'cneﬁts‘l&-Death -, 450.00
1300 Medical Allowance © . . 1,500.00 ' -
" 2148 AdhocRelief All - . 29600

2188 Adhoe Relief Allow 201 200

2211:Adh(;c5RenefAu 201 . 1,027.00
2224 Adhoc Relief All 201 1,476, 00
2247 Adhoc Rene'fAu 201 147600
2248 Adhoc Relief All 201’ 1,476,00 e

2309 Adhoo Rehd All 702 - 1,476,00 -

2311 Dress Allowance 20 - 1,000,00, - T
2312 Disabled Allowance 20 1,000,00 C
313 . Integrate Allowance 600 “
' PAYMENT D 31,829,00
DEDUCTIONS 2, 540 00 o |
‘Branch No. 'BANK SQUARE PESHAWAR HABIB BANK LIM(TED BANK GLUARI:

PESHAWAR
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CRIC: 1?3016187?174 !
PEDUCTION S
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1,000 6o
éOO 00

o 1,829.00
Bailk s&U&PE PESHAUAR.

- -

- - — T . -~

3005 GiF Subsort tion

3501
4004

- - -..._........-._..-_—_..—. -

Reaeuo] ot Fund
Bene xts & Death C

' osoucrlané
“HARIE bany Lrnxtss

.-.~—-~.....—....._-....- -

Desig: LaDY uentruaugsnsg

w—h---~~--—~---.‘-vﬁ--~-~- .. e - - -

----—.._..--_—_..---.—-m--

(805?5160) Crade: 0% Rik:
¥ LﬂﬁN/FU&D

T - - .

8%0.-00-
- 1,200. 60~
"450. 00-

2,546.00- | '
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DEDUCTIONS

"'HANGU ROAD KOHAT

Better Copj
Account
Payroll
For the month of _
.. District Health Officer Kohat
CNIC No_. 1430119526958 .
PAYMENTS . ~ AMOUNTS  DEDUCTIONS AMOUNT
Basic Pay 12,266 ' 3005 GP subscription, 1 69
House Rent'Allow ) 3,610-- ‘ 3501 Benevolent Fﬁn'd. 60
Allowance 20 1932,00 4004 R, Benefits & DeathC 69
Medical Allowance 1,500,00 A ' ' -
Adhoc Relief All 201 g 1,027,00
Adhoc Relief Allow 201 1,276,00 .
Adhoc Relief Allow 201 127600
PAYMENT . = 21,274
DEDUCTION o
Branch code. 220341 ' SHAKARDARA KOHAT  HABIB
BANK LIMITED S .
SULTANA CNIC 1430195390826  DESIG LADY HEALTH
WORKER ‘, o T
PAYMENTS .~ AMOUNT 'DEDUCTION -
~ AMOUNTS L -
Basic Puy E 12,760,()0,‘ ' 3005 Subscriptien Rs .
8 - S L o
Hou‘sc R-en't Allowance . 1,_5()3,00 ‘35(.)1'Be‘nevc.>len-t Fund a "6
Allowance 20 1,932,00 4004 R, Benefits & Death C . 6
Medical Allowance 150000 A
' Adhoc Relief All 201 £41,027,00
 Adhéc Rene_fAllow 201 127600
Adhoc Relief Allow 201 127600
s 21,674'65 -
Branch Code‘n‘ : .

'HABIB BANK LIMITED -



-

- SHARARDaRG

T e mee L. . ——

SULTS . CiIc, 2
¥ oL R i F U T

3 .
J > Papt Rlleyange - ' :J% 3.0
e AlTouTReA- ’20-- S IRVl
Wed\ca. 11]ouaace S

lfh 2 elinF a1l 201
nl.n vy x""JE'“ A1l 204
T ?mr ,}_1]_ 261

TA Ay g

N e

[ ," ";l} G"

! = I . e .
r TEaga Gudel 00218 - HANGU RIAL, 11uY,
i

- e B A

. e NS S

S

!

i PnWEh P
For thi e, A
i fochnn D007t gy
SEALTE npred

F'lIUI.

(]ffl' . -y

Ve iy Tieiuly

jﬂuq Gpl ..;ULJ.I (;J:."'J:" N R
3501 UFneUOJ=-1 Fure
4“04 b Roges g o beath

594,
&0
096

DEDUCTIONS
Al Ik samk Linrie

St

v
] : '
- I Y ’ .
HIEPREI ‘hﬁ35 ') “f‘;~tJ”:I|“"‘h D5t fer g qe
i v g 1'\“ \l! L i r
_ | s Tl REET RIS
o Do -i i35 O I T T
Ca T e
.'1[" - nt u‘ l.ON( nce : i . N
il Cildonange g v NS
J” . HJHlflC . P .
r N ?‘liuf 1‘ 203, R
: :-;-:,l ,J ST : ]
{ alio d4 Lﬂl e o
PRurg Ty ':“ SRR Z Ta

P

“

- ._-__,...__-__._

LIS

Pesig.’ LhDT HER!Tt uuhvt?
u’(‘ . &n

BDOC ERf SubSPP ngOﬁ ~fis '
- 3501 Benevplent Fipq - - 800
4009 §. benetits cbeath C

43017535

DEDUCTIONS a 2180
HAZ 1 BRKK LINITED

S S S S
.‘~_____, _______ rmmmtmak, =
v
y

s Sca.nncd by C amScan_m:P_' |

{hie JJ||L" L'{'




_Better Copy .

" Sec 001 Month February 2019
6103 EDO Health (Admn) Karak
: : * . District Health Officer ° a

00786593 Buckle = N o

Name Fareed Nisa

1.ady Health. Worker

CNIC No. 1420254270766

OPF Interest Applied Permanent -

Pays an Allowance EE

BasicPay = . . 13,260,00

House Rent Allowance ©1,503,00
Allowance 20 0 1,932,00
Medical Allowance 1,500,00
Adhoc Relief All 201 L 1,296,00
_ Adhoc Relief Allow 201 1,326.00. . o
. Adhoc, Relief Aljow 201 " 1,326.00 . - . : .
. o v 2237000
Pay and Allowance i .
Dedicate y "~ . Code o
Balance . .. 26414 899
Benevolent Fund " Subtract - 6000
o _ 6900
Total Deduction S 2,180
o : 120,190
456 . * DOB

" 08.02.1985 HABIB BANK LIMITED KARAK . -

[
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\ " Bccounts Office Karrak .
Ty PAYROLL REGISTER : : ' : ' Page : 1
. _ ) . -For The Month Of January 2022 L . s .
00789951 KHAN MEHBOOBA CNIC: 1420378336360 Desig: LADY HFALTH WpR_KER (80563191) Grade: 05 NTN: ) Buckle No.: . - Gazetted/Non-Gazetted: N
PAYMENTS AMOUNT . DEDUCTTIONS - ARMOU N T LOAN/FUND - - R " PRINCIPAL REPAID ~ . BALANCE
0001 Basic Pay . . 14,760.00° 3005 ,GPF Subscription . : 890.00- . . .. GPF§: C ' - 68,243.00
1001 House Rent Allowance ~ 2,255.00 3501 Benevolent Fund’ . 1,200.00- . . ’ . .
© 1300 Medical ‘Allowance 1,500.00 4004 R. '‘Benefits & Death C’ . 450.00-
2148 15% Adhoc Relief All T 296.00 : y ) : '
2199 Adhoc Relief Allow @ ©200.00
2211 Adhoc Relief A1l 201 ‘ 1,027.00
.22% Adhoc Relief 211 201 1,476.00° ' o : P ) o ‘ '
224 AdhocsRelief All 201 1,476.00 . A . ' o e : ‘ ' N\
2264 Adhoc Relief All 201 1,476.00 ' ’ ’
2309 Adhoc Relief All 202 1,476.00
2311 Dress Allowance - 20 1,000.00 . . . . o
: . B o Lo . " 'Actourits-Office Rarrak . = . - ST : , -t ot
' ' : 2 .. . PAYROLL REGISTER - : o S Page : - 32,829 .
. ‘For the month of January ,2023 v L o - - - - pate i ' 01.02.202z
DBO - : KK6103-~, "BDO Healtn (Admn) KARAR B " TPayroll section ¥ 001 BayFoll 17 ;U T Tt ttatt oot e . '
2312 wWashing Allowance 20 1,000.00 - T . v .
2313 Integrated Allowance 600.00
PAYMENTS _°*, S 28,542.00 DEDUCTIONS .. - - 2,540.00- = .07 o NET PRY - 26,002:00 ~"01301.2032 31.01.20:.
Branch _»_CQd_‘e:Q?;}tlSBh ’ Takht Nusrati, Bala, Karak. ) HABIB BANK }I}aITE‘I;* ) .. .., Takht Nuysrati Bala, Karak. - _KARAK - ’_ Accnt.No: 3981-1 T
S SR . : . o L T lme A Ll R L el i ) S . LT A . ‘.»..\ ’I- ’ ..,: .r -
Q




*  BEFORE THE PESHAWAR HIGH COURT,

BANNU BENCH -

_ ert Petmon No. 3_&/20]9 _ “1

- Farzang Begumeete. .. ... L sk Petitioners

"~ Vers us

: . f‘?“f E,\ps \5‘* ~
,Government of Khyber Pakhtunkhwa thxough Secretaty H:=alth

-Peshawar etc.. . . . . el P SO ST Rcsponclentb
INDEX
SH - Description oi Documents B An}néx Pa"ge'
L Wnl Petition o ' - : //¢é. '
2. Afﬁdaylt ‘ - . | - 7
3. | Addresses of the Parties .~ | - 18
4. | Copy of thc notification/Act Ddlé‘(l o | Epn | |
[ July, 2014 , I 7?-/3
5. | Copy. of the notification No.1340 Dated | “B” o
- 1229.2014, we it BellEs cop X ' /é'.’/_f
6. | Copies of the notitications No.8782-86, .
~ 8787-91 and 8793-97 Dated 24.9.2014 | Dy~ 2/

7. | Copies. of pay slips of some of the “FY & |
 petitioners and those employees who are | #G” 22;."; 7
| receiving the conveyance allowance. A '

BR;

8. | Copy of the Notices and receipts o \\ ’ 4/__ f&

9. | Court Fee -

10, Wakalatngma

¥ ..'r"'z‘\ “ﬂﬂbﬂf-

le- Bilea inday 1
'l'hﬁ ug

Dated: 2_5.3.2019 o T /\L\/uullc K. drdlx
' 0333-9717844



(Lady Health Workers Program Employees at District

@ Mamana Lady Health Workers posted at'varieus BHUs

Karak, Khyber Pakhtunkhwa

VS

.Petitioners -

Vers us

.G‘overnment of Khyber PakhtUnkhwa “through

Secretary Health Peshawar

Dlrector. General, Health Services Khyber'

Pakh’tunkhwa Peshawar.

. Provincial Coerdinator LHW‘_,'Program Khyber,

) Pakhtunkhwa Peshawar

District Health Ofﬁcex sttrnct Kalak

. Dlsmct Accounts Ofﬁcer Dnsmct Karak

Res pondents

-----------------------------------------------------

~ WRIT PETITION UNDER ARTICLE 199 OF THE

~ CONSTITUTION OF ISLAMIC REPUBLIC OF

PAKISTAN, 1973, -
s '
PR <=> o

'Resp.ec'tfu'lly .'Shewe'th:-

W

... ‘That the petitioners are serving as Lady Health WOrkers

~ This Writ Petition rising up from the following facts:

- That all the petitioners are bonafide residents of District Karak: -

: ('.L;H'Ws)' at various BHUs (Lady FHealth Workers Program

A Employeee) at District Karak.




attached as Arl_nexure “A”,

23,

‘That = vide notification . No.PA/Khyber

'Paklltunl{hwa/Billé/2OI4/35l “Dated 2™ July, 2014, the

respondent No 1 by order of the Speaker Provincial Assembly.

: Khyber Pakhtunkhwa issued an ' Act “The Khyber Pakhtinkhwa
'Regulauon. of Lady Health Workers Program and Employees

-(Reghlarization)and Stadardization), Act 2014” and ’reg'ularikzed

lr-

~ the services of the petitioners. Copy of the notification/Act is |

That vide ’:notif'lcatlon No.1340 Dated ‘2‘2.'9.'20_l4 of " the

| responderlt/No3 videwhich the Distrlct Health Of'ﬁcer‘s were.

.f

dlrected to- issue mclmdual notnﬂcanon to tbe employees of

-Ll—lW Program. Copy of notlhcauon is at{ached as Annexute |

‘ “B)’

_ lhat In the llghl of above ls.h,lltd dnecuons/notlheatlon vxde., '

‘vnonﬁcatlons No 8782- 86 8787-9l and 8793 97 Dated

’74 97014 the Dlstuct Health Ofﬂcer Karak xegulanzed the

~ .sexvmes ot the petmone:s etc with clleel lrom l‘l July 2012.

Copies of notlﬁcathns are attachecl' asAnneXu're “C”, ‘D7 &

“E” respectively.

That' the petitioners are entitled to receive conveyance

i : allowance ‘according to Iaw since their regulari7ation' w.e. f.




7.

4

rather they - (respondent Nb.4 & 5) are paying the same

allowance to their blue eyed employees of the same category

(LHWs) af District Kar_ék. “Copies of some of the pay slips of

the petitioners -are attached as Annexure “F” and of those

employees who received the conveyaané allowance are attached

as “G”

N -

. That" being aggrieved," the pet@t‘iorie.r_s approachgs this

Honourable Court, inter alia, on the following grounds;

A.

GROUNDS:

That according to service Rules, the petitioners as a matter of

_routine duties, visit 1-10 families/houses daily for their medical

assistance, also-participate in anti-polio campaigns for 05 days

in the -month \app_roxinﬂateiy and ‘also ‘taking the .infants of

.. community to EPI Center/BHUs/RHCs etc.

" That the petitioners perform their duties in hilly and rural areas
which are impossible without,ﬁaving a conveyance and in such

.a circumstances denial of conveyance allowance to the

petitioners 1s against the law and rules.

That the impugned action of the respondents No.4 & 5 is void-

'}-Iab-initio,' illegal .and is discriminatory in contravention of the

[ .
.I', « o s . . -_ . . ‘ ’
‘-Erowsnons of the constitution of Pakistan. .

-
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';2012 in accordance with law

That the impugned action of the respondents No4 & 5 be

declared ~against the norms of justicé in the light of .

~directives/notifications of respondents No.1 to 3.

.- That the impugned action is based on colourful exercise of

powers, vested in the functionaries of the Government through

Constitution of Pakistan, which is against the basic principles of

the equality of citizens before the state.

That the impugned action is illegal, void-ab-initio and not .

sustainable’ in the eye of law being not giving ‘the fruit of

‘conveyance allOwance_to'the petitioners which is not admissible
- to prttdent_mi'nd and 'against the ptinciple ol"na_turaﬂt'jaétice,' )
' That the 1mpugned action of the respondents No4 & 5 is

,_dev01d of any [OglL and agamst the guatantee and secuuty

_ prowded to the Civil Servants

[t is, therefore, humbly prayed that on acceptance of [hlS

.’WI‘lt Petition, the 1mpugned actlon of the reSpondent> may
B vplease be,de_clared.to be tllegal, voxd-ab-initio and unsustainable

: and the respondent No 4 & 5 may please be ciuected o nge thc

beneﬁt of conveyance allowance to the petmoners w.e. FI1%] uly‘

z

s

Petitioner

Through ﬁ’;f .

Malik Samiullah Khan

- Dated: 2532019 - Advocate, Karak



CERTIFICATE:
| CA

" As per mstructlons of my cllents cemf'ed that no such like Wrnt
~ Petition has? earlier been filed by the petitioners before. thxs

Honourable Court. .+ . ‘ B ﬁ’/

-

o

"LBTOFBOOK&
l Constltuuon ot lslamlc chublm of Pakistan, 1973 _ ﬁ»‘/

Case Law Accoxdmg to Need o :
- - Advocate

-)( X

"o




N " JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT, -
~ BANNU BENCH. |
Judlclal De artment W,. 5
A epartme ) ety /r

| | JUDGMENT

| Dateofhearing: 24032022

,., | .Fo'r petitioners: M Shakirullah Khan ,_Adt/o'cates. -
For res'pond,en‘ts:: ' ‘4 S'ard_ar'Mtthammad As‘if ‘Asstt'vAG -

| MUHAMMAD F AHEEM WALI J.--- F arzana Begum and 65

others who are workmg as Lady Health Workers at various BHUS

have mvoked the constltutlonal Jurrsdxctron of this Court praymg_-

that -
v “It is, therefore humbly prayed that on
N S acceptance of this writ petmon the 1rnpugned )
) \ "\ - : action of the respondents may .please' be
declared to be illegal, void-ab-initio’ and

unsustainable and the respondents No.4 and 5
may please be directed to give the benefit of
conveyance allowance to the petitioner w.e.f
1% July 2012 in accordance with law.”
2. It is’ aIleged' in the petition that initially the present
petmoners were appomted on contract basis, however latel on

. through the Khyber Pakhtunkhwa Re{.,ulatron of Lady Health

~ : | . ' h



“-Announced.

‘Workers. Pf_ogram- “and Employeevs'_ (RegulariZatio,n) | and
Standardiz'atiqn), Abt, 2014, th"e services of the presefit petitione”rs'

. were regularized. On regularization they have attained the status of

civil  servants, therefore, they are also entitled to conveyance

allowance, similar to the other civil servants. On the other hand itis

.the contention of the respondents that the said conveyance
_alldwance is not admissable to the petitioners in a limit of street

village or within the LHVs local jurisdiction, they are - performing -

their duties in the close vicinity of their places of residence.

3. Bethatasit may, once the present petitioners have acqyiired-_ -

* the status of civil servants, their claim for _,allgwance .' can'not- be

S

N entertamed by thlS Court in v1ew of Jurlsdlctlonal contour as
,enVISaged by Artlcle 212 of Constltutlon of Islam1c Republlc of

- Paksitan, 1973 being one of the terms and conditions Qf servwe_ Qf a

civil servant. Needless to mention that llowance constitute an
essential componen-t of pay. In view of the clear bar stated above,

this petition is not maintainable which is accordingly dismissed.

24.03.2022

thsan

R A

Tin Jn_.nu e ”

DB

* Hon’ble Mr. Justxcc Syed A.rshad Ali&
. Hon’ble Mr. Justice Muhammad Faheem Wali. .

al \)luﬂoulu’g (s )3,4
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Subject: |, DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ILLEGAL AND
" UNLAWFUL ACTION OF THE CONCERNED AUTHORITY BY NOT. .

. ALLOWING/GRANTING CONVEYANCE ALLOWANCE TO_THE LADY
HEALTH WORKERS.

- To
. The Dlrector General Health Servuces
Khyber Pakhtunkhwa Peshawar..

Respected sir, : ' ’

o - With due regard |t is stated that the appellant is the employee of your good self-
department and is serving as Lady Health worker (BPS 05) and performlng duties qulte
‘ efficiently and up to the entire satisfaction of the: superlors It is stated for kind information that:
convéeyance allowance is admissible. to all the civil servants and to this a netification. No. FD
(PRC) 1- 1/2011 dated 14. 07 2011 was issued. Later on vide revised notification dated
. 20. 12‘2012 the conveyance’ allowance for employees working in BPS 1 to 15 were
enhanced/revised, while employees from BPS-16 to 19 have been treated under the previous .
- while enhancing their conveyance and for all civil servants/g'overn‘ment servants conveyance is

.- allowed. Respected sir, appellant’s other colleagues of the same. department in same as well

other districts are receiving -conveyance allowance as adm|55|ble under the law and rules but
- the concerned without any valid and justifiable reasons are not granting/allowing the payment .
of conveyance allowance under the wrong and -illegal pretext that the same is not allowed for
the reason that. they are W'Jrklng in the limits of street, village or even with the LHW: local
- JUl’lSdlCtlon which is illogical and against law and dlscrlmlnatory Conveyances granted to other
department are whether |t/s vacation and non-vacation department even if they work in local
aréas and near home but they are allowed. Vacation department employee is Islamabad
regarding the same issue filed service appeal No.1888 (R) C5/2016 before the Federal Service
tribunal, Islamabad for conveyance allowance which was accepted by the Honorable Service
vide. its Judgment dated 03.12. 2018 and the same aIIowance is extended through khyber
v pakhtunkhwa service tribunal vides multiple Judgments Wthh manlfests that conveyance
allowance is part .and :parcel of the salary and is allowed/admissible to all the crvrl or
'government servants. throughout the- khyber pakhtunkhwa province who are not provided
transport facilities meaning thereby obJectlfyrng issue with the reason that the lady health

" . workers are worklng in their local areas that's why they are not entitle to receive conveyance

allowance is unprecedented approach of the department. As matter of routine, on daily basis.
they visit famllles for medical assistance and indulging i ant| -polio campargns for five daysina
month so much so they take infants of the. communlty to EPI center/BHUs/RHC through their
own arrangements or by foot. and do many ‘other tasks despite non provision of the vehicle or
transport “facilities etc. that appellant is ‘also entitled to the conveyance allowance as are
~-allowed/granted to the lady health workers of the same ‘and other districts but the concerned-
authority -is not WI||lng to alfow/grant the same allowance granted to the same employee
throughout the province. Appellant is feeling aggrieved from the inaction of the concerned
authority by not allowmg conveyance allowance to the lady health workers, appellant prefer this
} departmental appeal before your good self to redress their legit grievances.

It is therefore humbly requested that on acceptance of this departmental appeal the o
concerned authority may - very kindly be directed that the conveyance allowance be

- .. allowed/granted and the appellant be.treated at par with-the-colleagues of the same and other

districts employees as conveyance allowance is admrssrble to all the government/cwll servants
in other quarter concerned.

oated.:'o_5.04.2022 S APPELLANT

4,7 KHAN MEHBOOBA
pee= Lady Health Worker (BPS-05)

W | " “BHU JANGERI, District Karak. -



