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FORM OF ORDER SHEET

Court of

Case

Date 6>-f.6rdferi h
proceedings

07/09/2022

| order or other proceedings with signature ofjaagé

No.- 1329/2022

The appeal of Mst. Rishma Hassan presented today by Mr. Kabeer
Imam Advocate. It is fixed for preliminary hearing before Single Bench at
Peshawar on . Notices be issued to appellant and his counsel for

the date fixed.

By the offer of Chairman
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BEFORE THE HONOURABLE SERVICES TRIBUNAL KHYBER ;
PAKHTUNKHWA PESHAWAR |
Appeal NO.B?% /2022
~ Rishma .Hassan Versus = Govt of Khyber Pq'kh’runkth & Others
INDEX
| S——'—.ﬁl_—DESCFlpflOﬂ of Documents Annexure | Page#
| # S
1 | Grounds of Appeal 1-8
2. | Affidavit 9
3. Tempqmry injunction with affidavit & addresses of - 10-13
parties -
4. | Copy of CNIC and appointment order . "AY 14-15
5. | Copy of impugned order dated 2-2-2022 "B" 16
6. | Copy of departmental appeal/application | 'c" 17
| 7. | Copy of application for the cancellation of Transfer E 18
. | order dated 21-5-2022 }
8. |Letter #945/MS/SHB DATED 21-5:2022 NOC F 19
9 | Application dated 6-6-2022 and 6-7-2022 6 20-21
10 | Wakalat Nama 22
DATED: 7-7-2022
Appell.cxnf
Through
(KABEER_IMAM.)

Advocate, H:gh Court,
" Peshawar
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BEFORE THE HON’BLE SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Appeal No. 1’3% /2022

[
Rishma Hassan D/o Muhammad Nabi Charge Nurse Bps-16 , type
¢ Shabgadar hospital , Charsadda

___________ mme e~ (petitioner)
VERSUS

1. Government of KP through its Chief Secretary Khyber

" Pakhtunkhwa at Civil Secretariat Peshawar. |

2. Secretary Health Khyber Pakhtunkhwa at Civil ~S)ecr.e’rar'ia{L
Peshawar . |

3. Director General Health, Khyber P;akh‘runkhwa Peshawar.

4. Medical Superintendent ,THQ Shabqadar, Charsadda

5. Medical Superintendent, DHQ, Hahgu 4 -

o

SERVICE APPEAL U/S 04 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED OFFICE ORDER
BEARING endst No 856-64/Ell DATED 02-02-

12022 OF THE RESPONDENT NO. 3 WHEREBY
THE _PETITIONER IS TRANSFERRED FROM
(CATEGORY)TYPE —C HOSPITAL SHABQADAR
(CHARSADDA) TO DHQ,HANGU ILLEGAL AND
UNLAWFULLY _BY _THE _RESPONDENT#3
WITHOUT ANY REM_OR_REASON IN A
CLASSICALLY & ARBITRARY MANNER.
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RESPECTFULLY SHEWETH, | @

1. That appellant is the law abiding citizen of Pakistan

and is performing her duty as Female charge Nurse
BPS-16 at type-c ,Hospital Shabqadar '{(Chdnsadda)

(copy'oAf Appointment letter is annexed herewith )

I

2. That the appellant is performing her duty at Category
"C" Hospital Shabqadar CHar'_sadda since 3™ Jdnuary

2017 - with full zest and zeal.

3. That the respondent#3 has transferred the appellant
vide office order#859-64 dated 2-2-2022 from
TYPE-C Hospital Shabgadar '(Charsadda) to .D'HQ'.

Hospital Hangu.(copy of order is annexed herewith)

|

¢

4. That the appellant and her family members are
permanent resident offhurigu but due to some serious
issues/pro_blems/BloodfA' enmity the WvHolev' 'family

~ migrates to ‘Pes.havx:/arf since ‘then are residihg at

Peshawar.

5. That the appéllanT from the last 2 months started
training in specialized Neo-Natal ICU care at Type "C"
Hospital Shabqadar (charsadda) which is s;ril'l' in

process/continue.

6. That against the said order the ’ap_'pellanf has

submitted application/appeal for cancellation of the
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A
said order before the Respondent#2 on dafed 24-2-

2022 but still date the said appeal is also not decided

by the respondent#2.(copy of the said application is

- annex)

That the appellant is being a female, and it is
mpossuble for her to travel from Peshawar' to hungu on
daily basis and further pertinent to mentioned here
that although the appellant belbngs from District
Hungu but due to blood enml’ry with their family
members due to said reason the appellan‘r and his
family migrated to Peshawar in such circumstances it
will be dn‘flcuh‘ for the appellan’r to wor‘k whole
heartedly w:’rh qu zeal and zest as it also endanger.

her ’nfe too.

|

That against the transfer order ,the appellant file an

appeal to the Respondent#3 for cancelling The-“ordek

~of the transfer on humanitarian ground (copy of the

 transferred order and appluca‘rnon is annex)

10.

That the respondenf#4 has also give NOC .\:/i:cie:‘leffér
#945/M.5/SHB dated 21-05-2022 to retain the
appellant on humanitarian basis as well as in the best

interest of public.(copy of the said is annek herewith)

That the appellant again submitted applicaﬂon for the

request for cancellation of transfer order on ;21—0’5-

‘2022 before the Respondgnf#’S which was being
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forwarded but still date the said application is not

decided.(Copy of the application is annex herewith)

11. That the appellant is being subject to persistent acts
of discriminaﬂon,v the Appellan"r' is -transferred to
~ Hangu on political Mal Practice and personal grudges of
the Responden‘rs. |
| |
12. That feeling | ag_gri'eved the appellant prefers the

instant appeal on the following grounds inter alia

GROUNDS :

A. That the appellant is a naturally born bonafi’d.e» citizens
of the ’Islamicl: Republic of Pakistan and is fully and "~
equally, on equahTy basis, entitled to all basic and
fundamental rights as enshrined in the fundamem‘al Iav{/l
~of the land, im‘erpre’red guaranteed and enforced by the
Jaws of the land and discrimination along with unfef‘rered"
exercise of dnscmmma‘rory powers by an, au’rhom‘ry or
offuce is always - been deplored depr‘ecm‘ed and

depreciated by superior Courts of the land

B. That persistent orders of Traﬁsfer and posting of"ahy
Civil Servant/Government sérvan“r is always hazardous
and injurious to the Potential and capabili’ries._ovf. the such
civil servant /Government servaﬁ‘r _al‘nd hqs a,lwdys been

depreciated and discouraged by the Superior Courts, .



&y
beihg dlways held as violation to fundamental rights and

not solely to the service rights.

. That the impugned transfer and poSﬁng orders is highly

discriminatory ones and the appellant alfhough is the
per‘man;en“r resident of district Hangu but due to blood
enmity whole family migrates from hanau to Peshawai and
in such circumstances it will -creates hurdles in
performing her duties at Hangu and alsa endangers her

life too.

. That retaining the blue eyed one and favorite on their

favorite places and -transferring the Petitioner

unfettered discrimination and even only on this score the

impugned office orders is void and illegal.

. That the normal tenure of transfer and p‘osti‘hg can only

be allowed to be left in are and exceptional __,ca"ses and
that to in a defined public interest, appellant was r'eTaln |
by the Respondent#4 and p'r'o'vide NOC onx humanitarian
graund as well as in public interest and the arder of the

Responden’r#B is illegal and’ unlawful and :needs fo be

cancelled and declare void.

That the transferred order of the appellant is an illegal, -
discriminatory, void, and unwarranted manner and is liable

to be se‘r~aside.



€

G.That the respondent has also violated the pdlicy- of ’rh'e

government and on this score alone the impugned office

order needs to be cancelled and declare void.

H.That  posting 'and  transferring ~any  Civil

Servant/Government Servant is a defined mechanism of
service laws and a procedure is detailed in Esta Code

while the accrued rights, accrued thereupon, is fully

“protected under the same code whose deftails. is provided

under }*ule 9 of Transfer, Promotion and Appoiri’rmeh‘r

Rules of 1989. But here the situation is vol.'réé‘face’ and

the appellant is transferred from Category "C" Hospital

Shabgddar Charsadda without any jvus‘r»ifi‘caﬁon and the
same tantamount to violation of not only service laws but

as well as fundamental law.

. That no one can be condemned unheard, Hor anyone can

be condemned for no wrong.

. That salary of the dppelian‘r has been s‘rOpped plausibleA

reason and without any justification and without and

fault on part of the appellant.

. That fvrom'everyl angle and per_*ép’e'cﬁvé' ‘rhe impqgn‘_ed' |

transfer and posting order is illegal,dfscrimiha‘rory, void,

- unwarranted, vexatious, and unlawful and is liable to bqa

cancelled and set aside.

v



L. That ahy o’rhef ground no raised here may."gr'acidus‘ly be
allowed to be raised at the time of arguments before this

|

0 Honble tribunal.
 PRAYER:-

It is, therefore, most humbly pr'ay_ed that on
acceptance of the instant appeal the /mpuyned office
order bearing endst No 859-64 Dated 2-2-2022 may
kindly be set-aside and the ;aﬁ'pel-lant mqy ‘kindly be
retain. -

or
Any other relief not specifically asked for may

also graciously be exté_nded in favour of the Appellant

in the circumstances of the case..

INTERIM RELIEF .

To foster the ends of Jusﬂce 'rhe petitioner has a
good prima facie case and there is every hope of its success,

‘therefore, by way of interim relief the petitioner may kindly be .

retain at, (type-C) Category-C (THQ) Shabqadar Hosprral |
(Charsadda) or be restrain from any adverse action till the final

~ decision of the instant petition, so as to enable her to defend his

valuable rights in accordance with law. Otherwise the appeal would
become. infructuous.

DATED:20/08/2022 " Appellant

‘fhrough @ M/

KAB ER MAM

Advocate High Court, Peshawar



*

Note : No such like appeal for the same appellant has earliér been
filed by me, upon the subject ma'f'rer, prior to the instant gne, before

this Hon'ble Tribunal.. | , i AD ATE

" List of Books Referred:

1. Civil Servant Act- 1973
2. Case Laws '

3. Any other book as per need.
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BEFORE THE HONOURABLE SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Appeal No.

|

Rishma Hassan "

Versus

Govt of Khyber Pakhtunkhwa & Others

AFFIDAVIT
|

.I, kabeer Imam Advocate Counsel for appellqnf do hergby sblémnly
’- affirm' and declare on oath Tha;r as per.inforn%afion furni:sﬁed by my
client, all the contents of‘rhe Ins’ran‘r- apApeall avre; true qllnlc]‘.lc"orr-ec‘r to
the best my knowledge and belief and noThihg’hlqs‘bee‘n concealed from
this honorable Tribunal. | |
G

<t

D PONENT 4
% & Yyo)- H“\]zgggo




BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

CMNo# 12022
InS.A /2029

Rishma Hassan VERSUS Govt of Khyber Pakhtunkhwa & Others

APPLICATION FOR TEMPORARY INJUNCTION

RESPECTFULLY SHEWETH, -

1-. That the appellant 1s filing the accompanying
appeal, the contents of which may graciously
be considered as integral part and .-parcel of

the instant petition.

2. That prima facie case exists in favour of _the

Petitioner.

3. That balance of convenience is also lies ‘in
favor of Petitioner and h_isq‘uite sang‘uiné (;f '
‘his success. |

4, That if the instant application is nét"allov&ed

the petitioner shall suffer .irreparablé loss.

It is, therefore, most humbly .prayed"vthat

on acceptance of the instant appeal ' the



(i,

respondehts be directed to retain the appellant
Category o Hospifal Shﬁbqadar Chdr‘sqdda‘ il
the final disposal of the ‘accqn}panying appeal.
OR |

- Any other relief not specifically_,~aéked for
may also graciously be extended in fa{ror.of the

petitioner in the circumstances of the case.

Dated: 28/08/2022 |
Appellant

. Through -/ [/

KABEERIVAM

Advocates High Court -Peshawaf .
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

InRe S.A /12022

Rishma Hassan VERSUS  Govt of Khyber Pakhtunkhwa & Others

AFFIDAVIT

I, Rishma Hassan D/o Muhammad Nabi Charge Nurse Bps-16 ,
Shabgadar, Charsadda do hereby solemnly affirm and declare
that the contents of the Instant application are true and

~ correct to the best of my knowledge and belief and nothing has
been concealed from this Hon'ble Tribunal. - ‘
@Q.

' DEPONENT
hia- WK1786-0

Advocate High Court

Peshawar
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BEFORE THE HONOURABLE SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Appeal No.

Rishma Hassan
Versus |
Govt of Khyber Pakhtunkhwa & Others

|
!

ADDRESSES OF PARTIES

ADDRESS OF APPELLANT

Rishma Hassan D/o Muhammad Nabi Charge Nurse Bps 16 THQ'
: Shabqadar Chdrsadda. S R

ADDRESSES OF RESPONDENTS

1. Government of KP ’rhrough its Chief Secr'e‘rar'y Khyber
Pakhtunkhwa at Civil Secretariat Peshawar.

2. Secretary Health Khyber PakhTunkhwa at C:wl Secretariat
Peshawar

3. Director General Health, Warsak Road. Khyber' Pakh‘runkhwa

" Peshawar.

4, Medical Superintendent’, THQ, Shabqadar charsadda

5. Medical Superintendent, DHQ, Hangu

DATED:-20-08-2022

' Aippéllqnt -

Through ' ////
(KABEERIMAM )
- Advocate, ngh Courf,
Peshawar
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QFFICE ORDER.
In partinl modification of this Directorate office order braring Endst:
No. T4232-85/81. dated 16.72.2016 ancd No. *116-52/E71, dated 23.12.2016.
No. T133.6° 'E.1L dated 23.12.2016 the following amendment of newly appuinted
Charge Nurses (BPS-16) on regular basis are hereby ordered with with smmmedisie
effect. A
3.No. !' Name  with | Under posting - | Kew place of posting | Remarks i e
Father's Name ) _ . _
{03 e, s THQ Hospital THQ Hospital Drosh, | Against the
} ‘ Tahira Bibt DO | gamar Bag .~ s ‘ > -
o T i gh Chitral | vacant post
Hakim Lower Dir P
T 70X TRama Bibi D/O | THQ Hosptal THQ Hospital Booni | Against the
) Sher Khan Drash Chitral Chitrinl vacant post
G340 Jamda by D70 | Civil Hosprtal ‘ Bacha Khan Medical | Apadnst the
Babih. -'“ | Lahorie Swabi ' Complex, Swabi vucinl punt.

r’“d H

|
i
J4 J
Manzaor Ellaht

Td’s"\’dba Man Z00t"

DHQ Hospital
Battagram

Bacha Khan Medical

- Complex, Swali

Against the
yacant post

'Liag Shamim  Akhtor

Civil Hlospatal

| THQ Hospital Paclm

}\gmz'zsl the

g i D70 Bakht Raj Lahare Swabi ‘ Khell, Buner vacant post
I 06} Ruggeyva Asheaf Cmi Hospital BBES Teaching Against the
: l D0 Mahammad alakot Hospital Abbottabad | vacunt post.
! i Ashraf Mansehxa _
+ 071 Hassina Bibi D/O | DEQ Hospital | TH Hospttal Garam | Against the
1 Mahar Bani Timergara { Chishma, Chitral vicant Post
z 08 Anita Banu D/O | THQ Hospital | DHQ Hospital Against the
) Sher Hameareers | Drosh Chitral Nowshera vacanl Post.
1‘ 04| Rishma Hassan | PHQ Hospital Category "C" Against the
/ _ D/0 Muhammad | Hangu | Hospita] Shabqadar, | vacam Post

L sindng Masih |

Awibinre Bwilii

Nabi Charsadda " .

10 Khalida Gulan | Nawaz Sharil THQ Hospital Drosh | Aganst the
/0 Nowreoz | Kidney Hospital | Chitral vaciunt pust
Khan ! Swat N o

A4 Sumars Sadig Gl Hagpitnl DO Hospita) mz.nn-ﬂ the 1

f\uw».hm )

VUL post

[

“Fatma RAurshid
B /0 Khurshid
-Ahmad

id.

DHQ Hospital
Ii‘mergm&x

Bacha Khan Medical

3 Complex, Swabi

1 Against the .

vacant
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¥ A{?\é DIRECTORATE GENERAL HEALTH SERVICES

Y Y KHYBER PAKHTUNKHWA PESHAWAR
i o e A e e e 521 oaetart 691 #1622

OFFICE ORDER

Nubi, Charge Nurse 8ps5-196
) 16 hereby transferred and posted ol
diate effectin the public interest.

_ e Rshima Hassan 0O phihammad
Tyre-C Hospital Shabqadar {Charsadda
Hospital, Hangwraganst the vacant post with pme

, NB: - AcnvalDeparture tepon should please be suhmitted 10 this D‘irecwraie

for records.

Sd/-
DIRECTOR GENERAL HEALTH
SERVICES KP. PESHAWAR

N g';‘ Y - .{l’f IE, Dated Pesh. The :7;’70,2‘ 12022

Copy forwardad te the-
51 Wedca! Superimendent, D+ Hospilal, Hangu.
/L‘? tedical Supermteneenl.,Tyz‘-:-::‘C Hospital, Shabgadar (Charsadda).
6 Dislezt Ascounts Otticer Hangu :
T pa Bencl Accourms Ofices, Chaisaada
05.Charge Nurse concermed.
68 Da-concemed, DGHS KPK Pashawar.

For infarmation and necessary aclion.

5 A DIRECTOR GENERAL HEALTH
SN SERVICES, K.P PESHAWAR

Scanned with CamScanner
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To

The Bireciar Gencral Heath, Sorvices
tinve of xhybier Pakboaniliwa
Foshawar '

Through Proper Channel

Subject: . RECUEST FOR CANCELLATION GF THANSFER.

Respectod Sir

Wirh e respret | beg 19 state Wiat | have been wransforvad Fram Cad C Haspital
Shatqadar ta DHG Hospital Hangu, My whole {anily regiding here in Poshiawar.

it 15 very diffizult for me b trave! being o femile fram Peshawar 1o Hangu,

Thorelaee, i is kindly requesied 1o retain me in-Category € Hospital Shabaudir,

Ll b very thanktul Foyou for this act of kindness,

Yaurs Sincerely,
tizs, Reshma Hassan
Charge urse BPS-16

o L‘.ni £ Hﬂspll&lﬂhq‘hﬂﬂdaf

\k& u;% M,’)
oo ¥

Scanned with CamScanner
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QOFFICE OF THE MEDICAL SUPERINTENDENT,
CATEGURY (" NSIITAL, SHARGATIAR, i
Pl m- (68453100

et el e ,c;"mﬂ *-i Fi [Dute: ;zii;'us;:iaiz

tn,
V/ Cracit Genaea! Heallh Senvices,
A K gber Paitbyniti Peshawr

Subject:- | Charga Murses

Reference to Your Letter WNo2580.90/€ 1 dales27.04.2022 and
consequent No.982-83/E-1l dated 10.02.2022. ' |

In this connection & self-explanatary application  |n respet of Miss Reshma
}-‘j“assm ﬂmtgz Nurse [5PS-16] attached ta Cat'C Hosplial Shobaadar may
kindly be retain inthis hospital on hursinltarian basis as well as in best Interest

of publie

Medies! Sugeslniondent,
Category Y Hoaplia) Srabaradar

(EnelOrig)

Scanned with CamScanner
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* The Director General
Health Services,

Khyber Pakhtunkhwa

Subject: Application for Cancellation of Transfer Order
Sir. |

With grate respect, It Is stated that | have been working as Charge Nurse
( BPS-16) in Category C Hospital Shabgadar since 3rd January 2017, During this period,

Now, { have been transferred to DHQ Hospital Hangu vide DGHS Kpk
notification No. 859-64/6-1|; Dated 22-02-2022.

Sir. L have some serlous family Issues’over thiere at Hangu and my whole
family is also residing In Peshawar. Therefore, it will be impossible for me to perform
my duties with easy mind at DHQ Hangu. And due to this issue | am yet to join my
duties at DHQ Hangu. . -

it Is kindly requested In your honor to withdraw my transfer ordder and allow

me towork against my existing post of Cherge Nurse BPS-16 at Categary C Hosgltal
Shabgadar. | shall remaln obliged of you for the favor,

4
A
LY “

Kind Regards R e
@\m—-«‘@ | {J‘j .
Mst: Rishma Hassan shah r,.; tsa \l Khar
L R:age \:\""‘:‘)‘1 w
Charge Nurse BPS-16 | ‘ﬁg’;mw" ot .
, ’ Y
Attached 10 Category C Hospital Shabgadar o —%

Scanned with CamScanner
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" Mst: Rishma Hassan

The Director General
Health Services,

Khyber Pakhtunkhwa

Subject:- Application for Cancellation of Transfoe

Sir.

| With grate respect, It i stated that |
Hospital Shabqadar since 3rd January 2017,

Now, | have been transferred to.DH
W, Dated 22-02-2022.

Sir. | have some serious family is
in Peshawar, Therefore, it will be impossihie
And due to this issuze | am vet to join my

It is kindly fequested in
against my existing post of Charg

e Nurse BpS
of you for the favor.

Kind Regards

Charge Nurse BPS-16

i .Attached_ to Category C Hospital Shabgadar

Your honor

oy

have been working as Charge Nurse { BPS-16) in Category C

Buring this period,

Q Hospital Hangu vide DGHS Kpk notification No. 859-64/E-

5Ues ever there at Hangu and my whole family is also residing

for mefv perform my duties with easy mind at DHQ Hangu.

duties 8EDHO Hangu.

t withdraw my transfer ordder and aliow me to work
-16 at Category C Hospital Shabqadar. I shall remain obliged

CS CamScanner

domioncact
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