
t

BEFORE THE HONOURABLE SERVICE TRIBUNAL^ 

PAKHTENKHWA> PESHAWAR

Amended S.A No^'^

Eng Muhammad Ayub S/o Ghulam Servvar Khan R/o Phase 7, Mayat Bad 
House No.443, Street No. 10, Sector E, Peshawar

Appellant

i

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary Khyber 
Pakhtunkliwa, Peshawar and others

Respondents

INDEX

PagesAn n ex lireDescription of Dociiment.sS No

Ground of appeal1.

ACopy of Appointment letter3
■i BCopy of Notification dated 02-03-20174i

cCopies of retirement letters6

l7-(^
\ DCopy of working paper dated 08-12-2020

Copy of working paper dated 23-02-2021

7I

ES 7p-?..g
1'Copy of retirement letter dated 31-03-20219

GCopy of application 25-03-2021K)

Copy of impugned order dated 13-04-2021

Copy of order dated 1 5-1 2-2022

1111

112

Notice and Wakalat Namu13

Appellant

Dated: OS-06-2021

AW
GO MAR RAM MAN KHATTAK

ADVOCATE, 
HIGH COURT PESHAWAR

Office: 1 .A Nasir Mansion 
Shoba Bazar, Railway Road II, 

Peshawar. Cantl

'i

I



n

BEFORE THE HONOURABLE SERVICE TRIBUNAL 

l^HVBER PAKHTUNKHWA. PESHAWAR

S.ANo7^2^ /2022

S/o Ghulam Serwar Khan R/o Phase 7, HayatEng Muhammad Ayub 
Abad House No.443, Street No.lO, Sector E, Peshawar

Appellant

VERSUS
Pakhtunkhwa through Chief Secretary Khyber1. Government of Khyber 

Pakhtunkhwa. Peshawar

Communication and Works Khyber Pakhtunkhwa, Peshawar2. Secretary

3. Secretary Finance, Khyber Pakhtunkhwa. Peshawar

4. Secretary Establishment & Admit department, Khyber Pakhtunkhwa

Respondents

IINOER section 4 OF SERVICEAPPEAL

TRERUNAL act, 197^^

PRAYER IN APPEAL:

On acceptance of this appeal the impugned action of 

order/letter dated 13-04-2021 oi therespondents and 
respondent may please be set aside /declare null and void

and the Honorable Court may please be directed the
consider the Appellant for promotion as

which vacancy had
respondents to
Chief Engineer BS-20 from the date

vacant/available of Chief Engineer BS-20 along-
on

become
with all bock benefits according to rules and law.

Any other relief which the Appellant is found fit in 

law. justice and equity.

RESPCTFIJI -1 V SHEWETIL

' <
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1. Thai the Appellant is the permanent resident of Kohat and 
presently residing at Phase 7, Hayat Abad House No.443, 
Street No.! 0, Sector E, Peshawar

2. That the Appellant was initially appointed as Assistant 

Engineer 3S-17 in the C&W Department on 16-09-1987. 

(Copy ofiippointcd order is attached as annexurc A)

3. That the Appellant was i^-omoted time to time on different 

posts and with different duties and lastly as Superintendent 

Engineer BS-19 on 09-12-2014.

4. That the Appellant was transferred from Superintending 

Engineer Provincial Building (Construction) Peshawar to 

centre as Engineer (Centre) C&.W Peshawar in his own pay and 

scale against the vacant post vide notillcation dated 02-03- 

2017. (Copy of the notification dated 02-03-2017 is attached 

as annc.Nure B)

5. That on 18-12-2019. working paper for appointment of 

Superintendent Engineers BS-19 to Chief Engineer BS-20 on 

acting charge basis for two positions, one Riaz Arshid was 

appointed as Chief Engineer BS-20 on acting charge basis 

while Appellant was ignored illegally.

6. That one Mr. Muhammad Shahab Khattak (Secretary to 

IChyber Pakhtunkhwa C&W Department) was retired on 04-04- 

2020 and another Mr Riaz Arshid retired on 24-11-2020 and 

again two posts were falls vacant and Appellant was eligible to 

be promoted on the said post (BS-20) before his retirement. 

(Copies attnelied a.s nnne.Mire C)

That Appellant being most senior olTicer as per seniority list 

was proposed for appointment as Chief Engineer on regular 

basis through working paper (sent on 08-12-2020) against two 

vacant posts but was again ignored by the respondents. It is to 

mention here that after retirement of Mr Shahab Khattak and 

Mr I'tiaz ,'\rshad to posts were available and Appellant w'as 

eligible for the same.(Copy attached as annexurc D)

7.
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8. I'hat the Finance Department has also created various ~ 

posts/positions including 5 No^s of posts of Chief Engineer 

17-02-2021 and all the post are referred to be filledBS-20 on
by way of promotion amongst Superintendent Engineers (BS- 

19) C&W department. It is to mention here that the C&W

has submitted working paper of Appellant toDepartment
Establishment Department through letter dated 23-02-2021 and

Appellant was retired on 31-03-2021. (Copy attached as

anncxiire E)

9. That despite of written request for promotion to the next higher
before retirement ofgrade BPS-20 pretty a long time 

Appellant, no action was taken in this very important service 

matter and Appellant was retired 31-03-2021 while working on

his own pay and scale on the post of Chief Engineer BS-20.

(Copy attached as annexure F)

10. That the Appellant submitted an application through proper 

channel to the Honorable Chief Kdinister Khyber Pakhtunkhwa 

25-03-2021 for Special PSB for promotion of the Appellant 

to BS-20, (Copy attached as annexure G )
on

11. That the respondent No. 4 through Section OfUcer (Regulation 

wing) regretted the plea of the Appellant vide order/letler dated 

13-04-2021.(Copy attached as annexure H)

12. That Appellant aggrieved from the said act by not promoting 

the Appellant from back date and order/letter dated 13-04-2021 

of the respondents. (S 4 (b)) Service Tribunal Act, 1973 barred 

the Appellant by approaching Tribunal , having no other 

adequate and efficacious remedy is available to Appellant filed 

writ petition belbre the Honorable Peshawar High Court 

Peshawar which was converted into appeal and sent to this 

Honorable Tribunal vide order dated 15-12-2021. (Copy ol 

Writ Petition and order is attached as annexure 1)

13. That the appellant filed application for granting permission to 

lilc amended appeal which was allowed, hence this appeal on 

the Ibllowing grounds;



GROUN'DS;

.Thill the action/impugiied order dated 13-04-2021 is 

illegal, unlawfiil and against the law,
A

B. That the services of the Appellant had to be considered 

as regular after retirement order ot the Mr. Shahab 

Khattak and Eng Riaz Arshid which attained finality 

after Supreme Court .ludgment and Ordinance issued by 

the Khyber Pakhtunkhwa Government regarding re- 

fixing age of retirement to 60 years.

C.That the Appellant was transferred from Superintending 

Engineer Provincial Building (Construction) Peshawar 

Engineer (Centre) C&W Peshawar in his 

and scale against the vacant post vide
to center as

own pay
notification dated 02-03-2017. which is clear that the

vacant at that time and Appellant was eligiblejiost was
for regular appointment/promolion to BS-20.

D. That the act of the respondents are in violation of article 

4.S.25.27 JO, of the Constitution of Islamic republic of 

Pakistan 1973.

E. That as usual, the Appellant’s case for promotion fell 

the rcd-lappism and it wa.s delayed till hisprey to
retirement from service vide notification dated j1-0j-

2021.

F. That the Appellant had served the department for 

almost 34 years on the lower posts and was entitled lor 

the regular post of Chief Engineer BS-20 as the posts 

N'acanl before his retirement.were

G. That the Appellant was moved written request lor the 

the next higher grade, but it seems that it'promotion to
was buried and no order: whatsoever, either of the grant



or refusal of promotion was conveyed to the Appellant 

before retirement.

Appellant has not been dealt with in 

accordance with law rather has been discriminated and 

deprived from legal right bestowed on him by the law 

and rules of the subject.

H, That the

I. That there is no reason for denial of the grant ol 

promotion to the Appellant to the subject post, when he 

fulfills ail the prescribed criteria an when the posts are ■ 

required to be filled on promotion.

.1. That the case of the Appellant was delayed upto his 

retirement for no reason, other than malafide and 

malice on the part of the respondents.

K. That the Appellant had been deprived tVom his legal 

right and was ignored with malfide intention which is 

illegal, unlawfiil, against the law and natural justice,

L, That the Appellant has the right to agitate any other 

additional grounds/fact at the time of arguments after 

the stance of the respondents with permission of this 

Monourable court.

It is, therefore, humbly prayed that 

acceptance of this appeal the impugned action of 

respondent and order/letter dated 13-04-2021 ol the 

respondent may please be set aside /declare null and 

A’oid and the Honorable Court may please be directed 

the responilents to consider the Appellant for 

promotion as Chief Engineer BS-20 from the date on 

which vacancy had become vacant/available/took acting 

charge of Chief Engineer 13S-20 along-with all back 

benefils according to rules and law.

on

]



=£'

Any otlicr relicT wliich (lie A|i|)i-'lhint is loiintl lit 

ill hni’, justice iuul equity.

Appcllniit

Throujih■n6-2022Dated;

r.OHAR RAlIP^AN^KHATTAK
Advocsitc, 

L’csliinviir

&
M u li a m m adA ri 1' {FTrd o ii s) 

Advocate, High Court 
OlTice; l.A Nasir Mansion 

Shoba Bazar. Railway Road 11, 
Peshawar, Cantl 

Cell# 0333-9107724 
0334-9215356

Email:khatlalcJaw_chamber@yaboo.com

No such like anneal has earlier been I'ilcd bclorc this Honorable 11'ibunal.
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mailto:khatlalcJaw_chamber@yaboo.com
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tl Government
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nterqsi,The0,19^232(2^

posting/tran^^ter

ettecU-
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C,-,tal E.U"‘12S'' '«■= -■'

!\.C STl
On ■'.I I.
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pngieeer p«c,hawar
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(Corisiruclion) Pe- v/ncsnt pgsP_-------------

"cviief Engineer 
in his 
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of Kbv'^er 
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herabv assume

Go^/t- V
pursuance to

pesba'Na'"

\, Engt-

\n No. of tbe po

/^ner-noon ot
Not'f'ca^'°^ chargethe

Department 

02-03-2017 

Dhfef Engineer 

2nd Wiarch,

mmad

Departme

Ihetoday otrfv/iuha ot peshav^ar
C&tN(Centre')

2017. .d Ayub
(Centre)amma

^)F hg'meer .Chtet

Nhyher

peshavjat.

1^. peshav^at.

the >arded to KdtunKhwa
paKhtun'

CS.\N Oep

copy Qo,3tnorKhVbB(Pa
■Kbyher

pak.hWnVh'Na.

t^avwat.

PnaapalSBCtetar/'
Prtndpa'Seovslatv^a

SecrataryVoSovt
af Cornm

Chief Wt'n'sler
A. /■■

of \<hyber2.
3,

p,\fDW'S'°'^ khtunKh^-
4.. t Genera/\ccountan

Ghiaf
5. K

PKHA -r6. Mana8M0''^“^^^p,3ha«at. \£y^
Oepulv C°"i oepartbis" >\p
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7.
8.
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Dated Peshavvarlha June IB, 2020 ■" ■#.

hm.r-y
L/v

,....

Without prejudice (^g^(

pursuance of judgment
Provincial Govemrnent and in

..JIT Z""“"
age of superannuation, as

■ '■srTiedies available to 

of the Peshawar , High Court 

Shahab

ent: Service on 04.04.2020 

his date of birth is 05.04.
(A.N) on attaining the

to CPLA/Appeai of ■*9S0, subjectthe Provincial
Pdshawar High Court Peshawa 

Apex Court of Paitlstan,

Government' against aforementioned judgment of

contrary' as. and when
r and any order

issued by the

SECRETARY TO
^gdst of RUpri number and rlato

Copy is forwarded to the;-
1- Accountant G
2. Secretary to '

o- Officer concerned

at, Peshawar

war

e. Office order Hle/Personal File

) :
if;.

\i^ri'-.--A

•v

g ;

I
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■ .SIIoSSnSSartS^
Dated -Peshawar the March .31, 2021

■ . ■ • ' :,". i! ■ • :

•I! -

; I
■'■ ■■ -r »

■ i. •

!NQTliFlGATlON: ■y

of sectlbri 13A(1) of theiKhyber 

Act No. XVlIl of 197.3),

. V ife j-pursuance ■:NiM^fe^D/l-1.6/88

Civil; Servafits Act; 4973:.(Khyber Pekhtunkhwa
^ Pal^fitohkhwa
^ .Mf.™ Csuperses^iori: WS NotificaticK NaSOBe8,WD/1f«/B8 dated 0i:i2.202D.

c.&#0. While , posted las Chief

i

I
Engr. R'iaz Arshad Superimtehdihg.vEhgineer’(BS-1:9)

EngiBe6r (Reeonstructio4SEI«».«»°#3had:^^ pay 8, scale and authorized

for the . purpose: of pay ^a^^insPtherPPSt of rSuperintendtag. Engineer Provinoiaf Building

Peshawar; stands. retired from

attaining si^iethi(60‘h year of age, as hispate of birth

P

Government Service with effect from

is 25.11.1960.
(Construction)

24.11,2020 on

^ SECRETARY TO
Government of •Kbyber Pakhtunkhwa 

Communication & Works Department

Pnri.st of even numbeTcand date '

Copy is forwarded to the;- .
. Accountant General^hyber PakhtOnkhwa. Peshawar;:

2. Chief Engineer (NOrtl: /iSentre/Ci^O): C&W. Peshpvyar;;

3. Chief Engineer (iylerged,,Areas)!.^&yV,.Peshawat-
ChiefiEngineertEast)G«^bbc)ttabad 

5. DG-^Gum-Secretaiy R iRiRA^/^bbottabad
Chief Engineer,(Reconb|uiibri#Ei^RA^AiDbottabad:

Superintending Engirje:er.(Gbnstoctipn) Peshawar ;
“RSA/yi^fClDirectoratev

#
1

MYr
•. •.

I

4.

.6.
i.'

7. :
Svtfat'statibned at Peshawar■7

;r 8.- Project DirectoriPaR
• District Accountst OffijcehSyyat/Abbottabad ,,;

Secretary iRbliefiiflelfehilitation^&Gettlemeht;^^
G&iv-Department Peshawar.

./i; •
)

; , 11. PS to Secretary,
12. Officer concerned.
T3;Ofrice order File/Pefsonal’Riie

-
37^63 I 

(ZAHOOR SHAH) , 
S;EeTlQ.N OFPIGER (Estb) ,

{,/W). •!' !

» .
i.

'• 6

I

y ■
i.;ls;
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BOARDWORKIWG PAPER FOR PROVINCIAL SELECT!

i Communication & Works Department 
Nomenclature of the post/Basic Scale Chiaf Engineer fBPS-2dV 

Servlce/proup/Cadre 
Sanctioned strength of the Cadre ■

Department:i
:e 1.\
I Fnnineerina (C&SN)I

2.
Total oosts 6 (5-reaular andia 3.

. Q1 Ex-Cadrei Annex-Iiri'i4-
111't;*; TransferPromotionDirecti'TP-i'.

100%Percentage of share4.
06No. of posts allocated to each category

Present occupancy position
1) Regular
2) Acting charge______ _______ .
Mo. of vacancies in each category;

a, "Regular
b. Acting charge 

ii.l-i'
iii.I M;- 04I'.vi

00
ii; iv. 00!

01•p-
l:T
S''

V. How did the vacancy(ies) Position of Q1 Mo. Acting charne Appointment 
under promotion quota 
accrue and since when

•r|

a, Due to posting of Engr. Ejaz Hussain Ansari CE 
(BS-20) as Secretary C&W Department Therefore, 
Ihe appointment of one (O'l) No. senior SE (BS-19) as CE 
(BS-20) Isrequired on acting charge basis, under 
Section-9 of APT Rule (Anne;:-!!).

;rr

By selection, on merit from amongst Superintending 
Engineers/Principal Design Engineers, with at least 
17 (seventeen) years of service in BPS-17 and above, 
possessing Degree in B.E/B.Sc. EnglnBerlng (Civil) from 
a recognized University and have successfully 
completed Senior Management Course' Training 
(Annex-Ill),
At least 17, (seventeen) years of sen/lce in 
BPS-i7 and above

vi. Recruitment Rules
r;
i, i

7
-T

vii. Required length of 
•service

viii. Whether to be promoted 
on regular basis or 
appointed on acting 
charge basis?

ix. Mandator)/training, if any S.M.C

X. Minimum required score 70
on El. '

rl
/•

il
01 postActing-charge appointment'e!v!‘

T.-'
E))l. cm

.'Dated ^g/12/2020

■ Sscrelariito
/ . GovuotKhyberPahMunkhwa

GSiW Department

■I (:

;
•;

'ii

•v

!

?
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CERTiFSCAiTE

•f

It is certified that;-

1. The officers :included in the panel 

required for promotion.

2. Mo disciplinary action/proceedings or criminal charges in any court of law 

ding against any of the officer included in the panel.

3. The seniority , list of. the officers, included in the panel Issued 

04.OB.2020 Is final (Annex-lV).

4. As per record, the officers included in the panel 
entered into plea bargainingA/R agreement

eligible in terms of length of serviceare! ;
I

!!
are pen

I
1! on1<

1

i

1

are neither involved in any 

with NAB

f)

NAB case nor 

authorities.”i

I
SECRETARY^r 

CfliW

112/2020 

SGcretary lo
■ GovtiofWn'iwPakhUinlilwa

Gft.VW heparlment

Dated
I

Ii

I i

\ t

i

V

I

i

0
.1

■

i

i
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l‘-f rl

Jt PS-..fc. ..

.. ..jis; Betnaiks; DL-^;.n
iiniv

cpi;:
Ci!:.V)

Cai.3 (il any)
in ar-y court «( 
Ua'. including 

iJ(\H/Pfca 
bargaining 
vjFJi HAB

l.tare!“!=p/ Hcccarch 
Training papara

PrssEnI postingDate of L'=!a of
-.•ir; Wn Govt AppsinlT.sni.' 

ServlcE ptomDlUin to
BS-SS

Quanlife-J
nc.-.i

(iJcny;

WiiEitar iairill
Ihs prascribad 

lEr.gth of 
ssrvlEo

Bale ci rsguisr
Aftpo'ol.'aanl/ 
pioinotion to 
IhE piesan! 

saaia

Ob Bala of BirthNs.r.a 0. o;:L:sr 
(ntaSii.-jdcn

SL Ss:-:

i 1 score
Hd. • Ic. for

mr promo IFon

is 1612 13 14i: . ■■ •!19 1C-fl6 754S21
his^-
i- Etcampted from SMC training 

Its has attalnsd the age of 
years

CE (CDO) C£W 
Pfishaivar (OPS)

Yes GG.53lll:.1Z201409.12.261426.03,158703.02.1961ML‘hn.-rj7tsd
Alyub

D.Sc%-3
(Civil)

1 1

Itohal

i^fc.lb-:.. ■; Exempted from SMC training i 
1io has attolned the age-of I 
years

SE(Sautham) 
cm Circle 

Tribal Dlslrfcls at 
Bannu

67.14Yea01.09.201026.05.1988 01.09.2C1507.03.1951Settar22
B.SC (Crdi)

&
Oraknal

Ejrornpted frmn SMC training s 
he has attained the age of -£ 
years

Dire dor (PuJD) 
PKHA Peshavrar

50.12.Yea21.11.2019O — Z1.11J2D1926.05.1388IJ2.10..1351'.'jt-.ha-d I'-han 
E.SC (Civil)

3 2

Mardan
lSv.abi)

1. Cariined lhal the btficers included.in [hs panel are eligible for promoticn/ io ti'.c- post of BS-20 on acting charge basis in all respects.
eniired into plea bargain or VR with National Accountability Bureau (NAB).2. Certified lhaiihe officers included in ihs pane! are not involved in any NAB c;i;:.c

3^Signature;

Secretary io
G.bvt: of Khyber Pakhtunkhwa 

caw Department
O g /12;2020Dale:

o

o

y

;
t

i

i

i
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

No. 'bOE/C&WD/4-2/2020 
Dated Peshawar, the Feb 23, 2021

/
■i
;

I !
i 0

To 1

The Section Officer (PSB) 
Establishment & Admn Department 
Peshawar

c

ppoMOTinN OF SUPERINTENDING ENGINEERS (BS-19)TO 
THE RANK OF CHIEF ENGINEERS (BS-20t C&W DEPARTMENTSubject;

ON REGULAR BASIS
S

.i

directed to refer to the subject noted above and to forward herewith 

working paper {07 sets) along-with related documents duly completed in all 

respect for promotion of Superintending Engineers (BS-19) ,to the rank of Chief 

Engineers (BS-20) on regular basis for placing before Provincial Selection Board 

(PSB) for consideration, please.

I

am

(ZAHOORSHAH)
' SECTION OFFICER (Estb)

Fnri.st even No. & date • .
Copy fonwarded to the: . .

1. PS to Secretary C&W Department. Peshawar
2. PA to Additional Secretary C&W Department, Peshawar
3. PA to Deputy Secretary' (Admin) C&W Department. Peshawar

!
1

I

I
I

!

!
SECTiON OFFICER (Estb)

I

!
!

■
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WORKING PAPER FOR PROVINCIAL SELECTION

Department Communication & Works Department
Nomenclature of the post/Basic Scale , Chief Engineer (BPS-20')

Enoineerlna (C&Wl
1.
2. Service/Group/Cadre

3;'' Sanctioned strength of the Cadre ^Total regular posts 10 Nos
Annex-I

Promotion TransferDirect
?■■■ ^

100%Percentage of share4.
10No. of posts allocated to each category.

Present occupancy position
1) Regular 1
2) Acting charge_________________ __
No. of vacancies in each category:

a. Regular
b. Acting charge 

iii.
05
00

iv. i
05
00

V. How did the vacancy(ies) 
under promotion quota 
accrue and since when

Position of 05 Nos Regular Post

— 05 Nosa. Due to,New creation (Annex-11)
1

— 05 NosTotal;'

By selection, on merit from amongst Superintending 
Engineers/Principal Design Engineers, with at ieast 
17 (seventeen) years of service in BPS-17 and above, 
possessing Degree in B.EyB.Sc, Engineering (Civil) from 
a recognized University and have successfully 
completed Senior Management Course Training 
(Annex-lllj.

At ieast 17 (seventeen) years of service in 
BPS-17 and above

vi. Recruitment Rules ,

vii. Required length of 
service

viii. Whether to be promoted 
on regular basis or 
appointed on acting 
charge basis?

05 postsRegular

!

ix. Mandatory training, if any S.M.C ,

X. Minimum required score 
on El.

i

70

,
SECRETARY

C&W

Dated /02/2021

Secretary to
Govt; of Khvher Pakhtunkhwa 

C&W ijepartmenti
; \

1

■ I 1 .■



FDR C0N*^^r)FRATR10N PSB-I
pyy^iFr OF OFFICERS. pemarKsPresEnt . 

posting
Rescaiah

papers
Mandatory 
Training tor 
ptomoUotr

Case (H any) In 
any court ol Law, 

Including NAB/ 
Plea bargaining 

'Mih NAB

Disciplinary
prtJCBEdIngs

(II any)

Missing PEHs 
pi any)

QuanUfled
scoreWheUier luinil the

prescribed length 
of service

bale of regular 
AppoinlmenU 
promoUon to 
the present 

scale

□ale ol 
AppeintmenU
ptemoDon to 

BS-19

Dale ol I"" 
entry Into Gtwl 

Service
-SiirfoinSr
ttiltiqualiricallnn

Dale ol Birth
Sere 16vL 15No. 1<tId. 1312111098

training as has 
attained the age of 5B 
years

76 CE (CDD)
CSW

Peshav/ar
(OPS)

5A
■3. '21 66.53Yes09.12.201409.12.201426.09.19B703.02.1961

Kohat
Muhammad1 1 Ayub

B.Sc/MS
(Civil)

from SMC
he has 

of 58

Exempted
training ^s 
attained the age

SE
(Southern) 
C&W Circle 

Tribal 
Districts at 

Banriu

67.14Yes01.09.201601.09.201626.05.1988 years07.03.1961
Orataai

Abdul Sattar 
B.SdMS 

■ . (Civil)

22
Exempted from SMC

he has 
of 58

Director
PKHA

peshav/ar
training es
attained the age58.13Yes21.11201921.11201926.05.198802.10.1961

Sv/abi .
years

Arshad Khan
B.Sc (Civil)

3 \3 principal 
Design 

Engineer 
0/0 CE 

(COO) C&W 
Peshawar

Yes
Annex-64.85Yes05.06.2015 IV05.06.201526.05.198802.03.1962

Mardan
Noor-us- 

Saeed Shah 
B.Sc (Civil)

44

-MD PKHA
Peshawar

(OPS)

Nil

Moreover, the 
involved in 
with nab

Yes
66.48Yes05.06.201505.06.201526.05.1988 years, 

officer was

Court of Pakistan judgment
dated 24:10.2016. he t^s 
proceeded against under
E&D Buies 2011. After 
fuUllimenl of all codal 
formal Wles. . a minor
peTa'tV “""Tmon
has been imposed upon 
y,ImJ^nnex^Vl:------------

28.04.1962
Peshav/arAmer 

Nadeem 
Durrani 

B.Sc (Civil)

55 O

i

,4W

\5I

f
C>'|



txenipi=“ 
^SMi&tratning as he 
has attained the age 

nf 58 years

SE C&W 
-rrctrdsr^ 

Mardan
.Nil^X^J

67.49Yes; 01.091^ 1 01,09.201626.Q9.19B76 . r Rafi-ud-Oin I ul.dS.1962
).,B.Sc(Clvn) AbboHabad SE C&W

Cirde 
Peshawar_ 
CE (OPS) 

C&W
Ahbottabad

Nil
,1

68.00Yes05.06.201505.06201526.05.19BB30.03.1964
Kohat

Shakir Habib 
B.SC (Civil)

Nil77
01-01.201656.87Yes01.092016 E)cem^ SMC

training as he has 
attained the age of 58 

Moreover, the

to01.09.201626.09.19B7 SE(Ha)
0/0 CE 

CSW
Abbotlabad

30.01.1964
Swat

31.12.2019Ahmad Nabi
Sultan 

B.Sc (Civil)

Nila 8 Yes
63.05Yes01.09.201601.09.2016 years. .

officer was involved in 
with NAB

26.05.198801.08.1962
AbboHabad

Hamid Ajmal99
Khan amoun'^rio Rs-I.OB.^I'-

In pursuance of Supreme
Court of PaWslanjudgmenl
dated 24.10.2016. he 
was proceeded against 
under E&D RuIk 2011 

fulOllmenl of all
fo'rmalilles. a

penally 
has been

B.Sc (Civil)

After 
- codal 

minor 
“Censure" 
imposed upon 
lAnnex-V)
Exempted from SMC
training as he has 

attained the age of 58
years________

Exempted from SMC 
training as he has 
attained the age of 58 

Moreover, the 
involved in 
with NAB

a—
him

SE PBMC
C&W

Peshawar
Nil

01.01.201654.31Yes01.09.2016 to01.09.201626.05.198801.09.1961
Swat

31.12.2019Fazli Wahab
B.Sc (Civil)

1010 SE(HQ)
0/0 CE 
(North) 

Peshawar

NilYes
01.01.201955.51Yes21.11.2019

(ccndilional
to21.11.2019

(conditionally
years, 
officer-was 
VR caSB 
amounting to 

In pursuance of Supreme 
Court of PaWslan judgment
dated 24.10.2016. he was 
proceeded against unde 

Rules 2011. ARer
rulliilmer.t of a" 
formaliUos, a minor penalty 
of “Censure" has been 
imposed upon him 
lAnnex-V)

26.05.198815.02.1962
Mohmand

31.12.2019Muhammad
Nawaz 

B.Sc (Civil)

1111
ly)

E&D

1
i

i.
f



CACIHK“-‘*
training as he has

attained the age of 58 
years

-01.01.201 a 1
Principal

...D^ign
Engineer 
0/0 CE 
(CDO) 
C&W 

Peshawar

Nil
51:06Yes09.10.201809.10.2018 to05.03.1962 26.05.1388

Malakand
31.12.2019Bakhl

Ratf/an 
B.Sg (Civil)

121

Exempted from SMC
training as he has 

attained the age of SB
years_____ __

Fwmir inquiry under 
ESD Rules, 2011 
aaainst him has been 

as he IS

Director
PKHA

Peshawar

Nil
66.14Yes05.01.201805.01201826.05.138810.04.1962

Mansehra
Munir

. Hussain 
B-Sc/M.Sc

133 PDPRIP
C&W

Peshawar

NilYes01.01.201859.03Yes09.10.2018:cMr 09.102018 lo-26.05.1988 initiated, 
involved in inquiry rase 
Establishment of Girls 
Deorae College at Dargal 
Sd charsadda (ADP 
No.425/0O3a9 (2014-15)
(Annex-Vl)--------- — —
Exempted from SMC 
training as he has 

attained the age of 58. 
years -

12.01.1964
Malakand

Muhammad
Tariq

B.Sc (Civil)

31.12.201914i4

SECSW
Circle SwatNil

01.01.201858.01.Yes-22.01.2019L- 22.012019 to
20.11.1962
Malakand

Jamil Ahmad
B.Sc (Civil)

31.12.-20191515

on regular basis in all respects except Sr.No.14.

or VR with National Accountabili^
eligible for promotion to the post of BS-20 

not involved in any NAB case nor

Bureau (NAB). Cerlined that the officers included in the panel are

included in the panel are
entered into plea bargain1

2. Certified thatfhe officers 
except Sr.No.5, 09 & 11. Signature;

o 23' ^ /02/2021Date:

Secretary lo
Govt; .if KhyOei Pakhluntihwa 

C&W Depariment

• --5?...........
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CERTIFICATE. I •:
.!

" ■’!

It is certified that:

1. The officers included in the panel are eligible in terms of length of service 

required for promotion.■i

2. No disciplinary action/proceedings or criminal charges in any court of law 

are pending against any of the officer included in the panel except 
Sr.No.14.

I

3. The seniority Ifst of the officers, inciuded .in the panel issued on 

01.06.2020 is final (Annex-VH).
0

4. As per record, tfie officers included in the panel are neither involved in any 

NAB case nor entered into plea bargalnin^A/R Agreement with NAB 

authorities except Sr.No.5, 09 & 11.

c&w
Dated X3. /Q2/2021

P

Q

• i
t

,1
I



- *

S==ssr»s~=
Dated Peshawar the March 31,2021

f ,

I

ryi^.

MOTtFlCATlQN:

Mn c;nFyc&WD/iz4ZB7:
13A of theof sub-seclion (2) of section1n pursuance

1973 (Khyber Pakhlunkhwa Act, No. XVlll of 

. Muhammad Ayub Superintending 

Engineer (CDO) C&W Peshawar in his

effect from 02.02.2021

ActPakhtunkhwa Civil Servants

sub-section (3) thereof. Engr
Khyber

read with

(BS-19) C&WD, while posted 

& scale stands retired from
I

on attaining sixtieth (SO''’) year of age

1973).
as Chie'

Engineer
Government Service with 

^ as his date of birth is 03.02.1961.
own pay

t

■ SECRETARY TO 
Government cf Khyber Pakhtunkhwa

Commuhioalion aworks Department
s

niimhfir and date[

PnrNl of even

Copy is foi-warded to the:-
Accountant Generai Khyber Pakhtunkhwa 

2. Chief Engineerp(Centre/CDO) C&\yv Peshawar'
3 PS to Secretary, C&W Department Peshawar
4 P MO Atldilional Secretary. C&W Department Peshawar 

Deputy Secretary (Ardmn), C&W Department Peshawar

■ i. Peshawar.1
1.

1

1

5. PA 10

6. Officer concerned
7. Office order File/Personal,File

----!,
.^3

(ZAHOORSHAH) 
SECTION OFFICER (Estb)

3-1
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I
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■ Mo. SOaC&WD/4-2/20
Dated PesHawar,’ the March 29, 2021

f

'y ii

To The Secretary to. ; ^
Govt of KhyberiPalchtunkhwa 
Establishment Department 
Peshawar

ppnMnTinN TO BS-2D
i i

ISublect;
V

iIh. BUblad n=W bDove and to sUls lh=l W 
Sdp=r..,.ndmg . Eng,near. (63-19) C&W 

u,e request that a speeiat PSB may be
C&W Department

Dear Sir,
(directed to refer to 

Muhammad. Ayub and Engr. Abdul Sattar 
Department have submitted applications, with 

for their promotion to the rank C

l am;
i

i
Chief Engineer .(BS'20) {

convened 
(copy enclosed). O

of c&w Department approved by 

' Incliucfing 05 Nos posts of Chief 
17.02.2021. The

that restructuring.! I am further directed to say

" “ ■ qmongsl superintending Engtnnerb
Ibis department has st^mWedte wrWng paper to 

23x2:2021 for ptootng before PSB for
are at

2.
i

1

Engineer (BS-20) have
of promotion'

Piled: by: wayreferred posts are
(BS-19) C&W Department.^thBrefore
Establishment Department t|irough letter aforesaid officers

consideration. In G„.crnmentemplpye,s'has reverted bar* to

view of Superlhtendtng Engineers (BS-19)
engr. Muhemmad Ayub an _ E„g,„aBr (83-20) G&W Department may ba

«-1* "“p’ “
if promotion policy permits, please. , faithfully

I

i;
!

■ I

3.

) :
I; .i

considered 

respectively, if
• I

.p-
?!
i
l

i (ZAHOOR SHAH) 
SECTION OFFICER (Ealb)

.63

SECTiOM OFFICER (Estb)

I

(=nri;;l even N.o,j!_dele tary C&W Department. Peshawar.
Copy forwarded to PS to^cre

/c
.f?/, w,

a

i

1
V,': ■

•7



■ NoSOR-V(E&AD)/1-1/0aW/2019/Vol-V

Dated 13'.’'April. i021

A

I

To
The Secrelary lo Govt, of Khyber Pakhlunkhwa 
Communication & Works Departmen .

PROMOTION TO BS-20_.Subject:

Dear Sir. letter ,No.SOeC8cWD/4-2/20 datedI am directed to refer to your
th^ In light of the Provincial Government Promotion Poiicy29.3.2021 and to state 

proforma promotion is alloi;ed in cases where seniority is disputed in Court of Law

and restored back on Court decision after retirement of the empioyee.

on 03.2.2021 andSince, both the officers retired on supjeranhuation 

07.3.2021 respectively and profomna promotion in the instant case is not covered 

under Provincial Government Promotion Policy, therefore, may be regretted, please.

Yours faithfully.

SECTION OFFICER (REG-V)
Endst: of even No. & Patel

-1

Copy foiwarded to PA to Deputy Secretary (R-III) Establishment
Department.

/f /
__

SECTION OFFICER (REG-V)

i

!

;

!

J.
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IN THE PESHAWAR HIGH COURT.-.v*

PESHAWAR.
rJudicial Denartmentl.

Writ Petition No.2580-P/2D21

Eng, Muhammad Ayub son of Ghulam Sarwar IGian, 
r/o Sector-E Hayatabad, Peshawar.

Petitioner (s)
VERSUS

Government of Pakistan,
Through Chief Secretary Kliyber Pakhtunkhwo, 
Peshawar and others.

Respondent (s)

For Petitioner (s) 
For Respondent(s) 
Dale of hearing:

Mr. Gohar Rehmnn. Advocate.
Mr. Khalid Rehman. AAG,
15.12.2021

JUDGMENT

ROOH-UL-AMfN KHAN. J:-Bv invoking the constitutional 

jurisdiction of this Court under Article 199 of the Constitution of

Islamic Republic of Pakistan, 1973, Eng. Muhammad Ayub, the

petitioner, seeks issuance of an appropriate writ to the effect that

respondents be directed to grant him proforma promotion against 

the post of Chief Engineer BS-20 from the date ^on which the

vacancy had become vacant.

Learned counsel for the petitioner heard at length and2,
I ,record annexed with the petition perused.

3^ Admittedly, petitioner is civil servant who got retired as 

/ Superintendent Engineer BS.19 from Communication & Works 

Department, Khybcr Pakhtunkhwa, Peshawar on 31.03.2021. 

Through the instaiit petition he is seeking proforma promotion

against the post of Chief Engineer BS.20 allegedly lying vacant

attested
to be triafe^opy

■
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¥

2

case lest itsince 04.04.2020. Without dilating upon merit of Uic

of either side, suffice it to say that the 

in its recent judgment dated 01.07.2021, 

NO.10971-L of 2020, titled, ‘‘Chief

may prejudice the 

Hon’ble Supreme Court 

rendered in Civil Petition 

Secretary Government of Punjab Lahore etc Vs Ms. Shnraim

case

is a kind ofheld tliat proforma promotion

of which is vested in the Service
Usman” has 

promotion, the jurisdiction

Tribunal.
above this writ petition is not 

instead of dismissing it, in light of 

Court in case titled, ‘‘Mian Asgbar

BOR

In view of the4.

maintainable, however, we

judgment of the Ho’ble Apex 

AU Vs Govt of Punjab through Secretary (Colonies)

and others” (2017 SCMR 118), convert it into appeal 

the Service Tribunal for onward proceedings,
Lahore ■

and transmit to 

where dre petitioner mey file rm

eal in accordance with law and subject to limitation.app

Announced:
15.12.2021

Setfior Puisne Judge

'JUDGE

tie SgnlnrPt«|*pt
nn nf Mr..liffl-f R""’’ "I

ATTEOTED
to beWe Copy


