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The execution petition of Mr. Muhammad Aman submitted today by
Roeeda Khan Advocate. It is fixed for implementation report before Single
Bench at Peshawar on . Original file be requisitioned. AAG has
noted the next date. The respondents be issued notices to submit
compliance/implementation report on the date fixed. ‘ |

By te order of Chairman
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SEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Exec_uti_on petition No. .52 /o022
In |

S.A No. 10516/2020

Mr. Muhammad Aman
VERSUS

Inspector General of Police Khyber Pakhtunkhwa

Peshawar & Others
INDEX
S# Deécription of Documents Annex |Pages
1. |Execution Petition with 1-2
Affidavit. | |
2; | Addresses of Parties | I 3
3. | Copy of Judgment “A”
| py of Judg b—-"F
|4 | Wakalat Nama.
Dated: 06/09/2022 (\\J\
| Petitioner
Through \
Roé¢€eda Khan

Advocate, High Court
Peshawar
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S.A No. 10516/2020

Mr. Muhammad Aman Constable No.223 Police line
Peshawar District Peshawar.

VERSUS

1. Inspector General of Police Khyber Pakhtunkhwa
Peshawar.
2. The Capital City Police Officer Peshawar.
- 3. Commandant Campus Peace Corpus University Camp
Peshawar

EXECUTION PETITION FOR
IMPLEMENTATION OF THE
JUDGMENT OF THIS HONBLE
TRIBUNAL IN APPEAL  No.
10516/2020 DECIDED ON 14/07/2022

Respectfully Sheweth,

1. That the above mention Service Appeal
No0.10516/2020 was decided by this Hon’ble
Tribunal vide Judgment dated 14/07/2022.
(Copy of the judgment is annexed as
annexure “A”).

2. That the Petitioner after getting of the
attested copy of same approached the



2)

- Respondent several time for
implementation of the above mention
judgment. However they are using delaying
tactics and reluctant to implement the
judgment of this Hon’ble Tribunal.

3. That the Petitioner has no other option but
to file the instant petition for

implementation of the judgment of this
Hon’ble Tribunal

4. That the respondent department is legally
bound to obey the order of this Hon’ble
Tribunal by implementing the said
judgment.

It 1s, therefore, requested that on acceptance
of this petition, the Respondents may directed to
implement the judgment of this Hon’ble
Tribunal. ¢

Dated: 06/09/2022 @: N

Petit1oner )

Through é
ROEEDA

Advocate, High Court
Peshawar

AFFIDAVIT:-

I, Mr. Muhammad Aman Constable No0.223 Police line
Peshawar District Peshawar, do hereby solemnly affirm and
declare on oath that all the contents of above application
are true and correct to the best of my knowledge and belief
and nothing has been misstated or concealed from/g;hls

Hon’ble Court. %\&@‘
o CAT R De onent




BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER
- g PAKHTUNKHWA PESHAWAR '

Execution petition No. /2022
S.A No. 10516/2020
| Mr Muhammad Aman

VERSUS

Inspector General of Police Khyber Pakhtunkhwa
Peshawar & Others

ADDRESSES OF PARTIES

| PE'TI TIONER o
"Mr. Muhammad Aman Constable No.223 Police hne
Peshawar District Peshawar

RESLONDENTS | | -
1. Inspector General of Police Khyber Pakhtunkhwa
| Peshawar. .
- ‘2. The Capital City Police Offlcer Peshawar. . |
3. Commandant Campus Peace Corpus University Camp

| Peshawar T
X

- Petitio ef

Dated: 06/ 09/ 2022

Through
ROEEDA KHAN
Advocate, High Court
Peshawar
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Mr. Muhammad Aman, Ex Constable No‘ 223,

Pohce Lme Peshawar Dlstmct Peshawar.
L mememmmmmem (Appeﬂant) <

LT

VERSUS .
' -\
S 1. The Inspector General of Pohce Khybe1
Pakhtunkhwa Peshawar.
9. The Capital City Police Officer, Pebhawar
3. Commandant Campus  Peace Corps
University Campus, Peshawar.

R ;75---7;---(1i’espondents).

 APPEAL USS 4 OF THE KHY'BER
PAKHTUNKHWA SERVICES TRIBUNAL

| ACT -1974 AGAINST THE IMPUGNED

' ORDER DATED 17/10/2019 WHEREBY
THE _APPELLANT _ DEPARTMENTAL

E - APPEAL DATED 05/03/2020 HAS BEEN
%ﬁl‘wqé WR -l 2 : RE JECTED ON NO GOOD GROUNDS
k3 ‘ >R PRAYER

 THE ]MPUGNED ORDERS DATED
17/10/2019 AND DATED 05/03/2020 MAY
VERY KINDLY BE REINSTATED ON
- SERVICE WITH ALL BACK BENEFITS
. AND ANY OTHER REMEDY WHICH

zd\dm co-day ON ACCEPTA.NCE OF THIS  APEPAL
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Service Appeal Nol0516/200 titled * Muhammad Aman-vs-The I%zclar General of Police. I\hyber Pakhtunkhwa
Y Peshawar and others ", decided on 17.07.2022 by Division Bench comprising Kalim Arshad Khan, Chairma, and
- Fareéha Paul, Member Executive, Khyber Pakhtunkhwa Service Tribunal Peshauar

g KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

- PESHAWAR.
BEFORE:  KALIM ARSHAD KHAN -- CHAIRMAN
- FAREEHAPAUL MEMBER(E) |

Service Appeal No 1 051 6/2020

Muhammad Aman, Ex- Constable No. 223 Pol1ce Lines Peshawar
District Peshawar. -

........................................................................

(Appellam)

The Inspector General of Pollce, Khyber Pakhtunkhwa Peshawar

1.

2. The Capital City Police Officer, Peshawar.

3. Commandant Campus Peace Corps, University Campus Peshawar
..-................................r...................._........;....(Respondents)
Present:

- Zahid Gul, o
Advocate......... .......For appellant. '
- Mr Muhammad Adeel Butt, o
Additional Ad‘yooate General .....cocvvinnennnnn ....For respondeits.
Date of INStIULON. ... fulueriveneres 1...27.08.2020
Dates of Hearing......... i ......14.07. 2022

Date of Decision............... e e 14.07.2022

APPEAL - UNDER SECTION 4 OF THE = KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST

THE IMPUGNED ‘ORDER DATED 17.10.2019 WHEREBY THE

- DEPARTMENT APPEAL OF THE APPELLANT DATED
- 05.03. 2020 HAS BEEN REJECTED ON NO GOOD GROUNDS

JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN Accordmg . to vthe |

X
N
averments made in the memo and grounds of appeal the appellant was

initially appomted as Constable in the respondent department that the
appellant, while posted in Camus Peace Corps Un1vers1ty of

Peshawar, was charged on the alleg‘ation of misbehaver and physrcai




Service Appeal Nol051 6/200 titled " Muhammad Aman-vs-The Inspectar General of Police, Ahyber Pakhtunmwa

Peshawar and others”; decided on 17.07.2022 by Division Bench comprising Kalim Arshad Khan, Chairinias. and
. Fareeha Paul, Member Executive, Khyber Pakhtunkhwa Service Tmbunal Peshau ar.

- ’ / [y !

?c/tack on his 1ncharge Mr. ShuJat Hussain, ASI with his rifle on the‘ |
pr etel(t of motorcycle parkmg outsxde Irnurn Hosp1tal gate and also
absented himself from lawful duty for seventeen (17) days that
nelther any- show cause notlce charge sheet and statement of
allegat1ons were served upon the appellant by the respondents nor any
inquiry was conducted agamst him; that the allegat1ons leveled agamst
the a'pp.ellan't were based on baseless facts and crrcumstances, that the.
appellant was drsrmssed flom servrce v1de 1mpugned order dated
| 17.10. 2019 agamst whrch he ﬁled departmental appeal to respondent -
| . No.2 Wl’llCh was - rejected vide order dated 05. 03 2020 that the :
pellant thereafter filed review petltron on 08.06.2022 to respondent :

No.l which was not responded compellmg hlm to ﬁle thlS serylce
appeal on 27.08.,2020."
| ',2. ~ On receipt of the appeal a.na its adr'nission.to full hearing, the
respondents were summoned who on puttmg appearance contested
~ the appeal by ﬁlmg wrltten reply ra1smg therem numerous legal and
factual objections. The defence setup was a total demal of the claim of

the appellant.
3. We have heardthe leamed“counsel for the appellant and learned
: Additional Advocate General for the respondents.

4. " The Learned counsel ,for- the appellant reiterated the facts and
grounds detalled in the memo and grounds of the appeal while'the

learned AAG controverted the same by supporting .t'he,_ilmpugned |

y -

order(s).
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] . Service Appeal Nol0516/200 titled “Muhammad Aman-vs<The Inspector General of Police. Khyber Pakbruni:iwa

Peshavar and others ", decided on 17.07.2022 by Division Bench comprising Kalint Arshad Khan. Chairman and

e Fe arceha Paul; Member Executive, Khyber Pakhnmkhwa Servue T rrl;unal Pe.shan ar.
e

,5 It is not d1sputed that the appellant remamed abseént from duty.
for seventeen (17) days As act fell in the ambtt of mrsconduct 50
departmental proceedmgs were 1n1t1ated against the appellant and he
was awarded major penalty of dtsmlssal from service.. No doubt the

: appellant was gullty of misconduct but takrng into account the pellod ‘
of absence, we hold that. quanturn of pumshment does not

| commensurate wrth the grav1ty of guilt on hrs part rather it was too -
harsh. ThlS Trlbunal in the past had glven rellef in countless cases o-f'

j similar nature. Thus,'the princ1ple of con51stency .dernands that the
appellant should also 'b.e treated ’in the'sarne nlannér; Therefore, wh.ile

| partially allowin.gh this.‘appe.al, 'we ‘convert the_'major pen'altyv of .
dismissal from servrce into m1nor penalty of stoppage of three annual
1ncrements for three years The mtervemng period shall be treated as

leave without pay. Costs shall follow the event. Consign.

6. Pronounced tn open Court at Peshawar and gtven under our

- _ I1ands and the seal of the T rtbunal on this 1 4" day of July, 2022,

N2 S
(KALIM ARSHAD KHAN )
Chalrman :

| -,,,4 | ,sp/,-

iﬁf i //r

(F EHAPAUL)
Member Executlve
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